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Bill No. 104 of 2004

THE CONSTITUTION (ONE HUNDRED AND THIRD
' AMENDMENT) BILL, 2004

A
BILI,
Surthur to amend the Constinaion of India.

Bz it enacted by Pariiament ia the Fifty-fifth Yesr of the Republic of India
3 follows:~—
L. () This Act may ba called the Constibution (One Hundred snd Thisd Amondment)  Short Hike sl
.3 {2) It shialt ‘corw lnto foece on such dme a1 the Cenirsl (Jovermment may, by
notification in the Official Gazotto, wppoin.
1. Afer anticle 340 of the Constitution, the following articls shall be Inserted namaly: -~ Waetion of sew

WOA
"*340A, (1) There shall be u Commivelen for the Minorities te be known as  Natiosal
the Mationnl Commissien for Minerities. , Commmission: for
" Minerition.
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(2} Subject to the provisions of auy law made im thix bebalf by Parliamest,
the Commission shall coasist of a Chalrpenon, Vice-Chalrperson and five sthar
Meezbers and the conditions of service amd tomure of the office of the Chelrperson,
Vice-Chairperson and other Members shall be such as the President may by role
determine:

Provided that at Jeast five Members including the Chairperson shal!l be from
amongst the Minorities,

(3) The Chairperson, Vice-Chairperson and other Members shall be appointed,
by the President by warrant upder his hand and seal, from amongat persona of eminence,
ability and integrity.

(4) The Commission shail have the powers to regulate its own procedure.

(5) it shall be the duty of the Commission—

{a) to evaluate thie progress of the development uf Minorities under the .

Union and the States;

{4} wo monitor the working of the safeguards provided in the Constitution
and the laws enacted by Parliamient and the State Legisiatures;

(c) 1o make recommendations for the effective implementation of
safcguards for the protection of the imerest of the Minoritics by the Central
Government and the State Covernments;

fd} 10 look into specific complaints regarding deprivation of rights and
safeguards of the Minorities and take up such matters with the sppropriste
euthorities; .. ‘

(=} to cause studies 0 be undertaken into probloms arising out of any
discrimination sgainst the Minorities and recommend measures for their removal;

() o conduct studies, research and analysis on the issucs relsting to socio-
economic and educational dovelopment of the Minorities;

@ 1 mggen appropriate measures in respect of sny Minority to be
underiaker: by the Cemtral Government and the Stete Governments;

(&) 1o make periodical or special reports to the Central Govemnment on
ary matter pertaining to the Minorities and in particular the difficulties confronted

by them; and .

(1 to discharge such other functions in relation to the protection, weifare,
development and advancoment of the Minorities as the President may, subject

o the provisions of any law made by Partisment, by rule, specify,

{6) The Presidont shall cause the recommendalions referred 1o in sub-clause (c}
of clauss (5) to bo lald before each House of Parliament aiong with a memorandum
expluining the sction taken or proposed 10 be taken on the recomemnendutions relating
to the Union and the reasons for the non-acceptance, if any, of any of such
recommendations.

(7} Where any recommendation referred to in sub-clause (¢) of clause (5) or
any part thereof is such with which any State Government s concerned, the Comnis-
sion shall forward a copy of such recommendation or part 4o such State Government
who shall.cause it to be laid before the Legialatae of the State along with a memoran-
dum explaining the action taken or propased to be taken on the recommendntions
reiating to the Staic and the roasons for the non-acceptance, if any, of sny of such
recommendstion or part thereof.

(8) The Commission shall, while performing any of the functions mentioned in
sub-clauses (a), (b} and (d) of clause (5), have all the powers of & civil court trying a
suit and in particular in respect of the following matters, namely:—
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(&) sumrmoning and enforcing the attendance of any person from sny part
of India and examining him on oath;

(5) requiring the discovery and production of any document;
(c) receiving evidence on sffidavits; _
5 mce{d) requisitioning any public record or copy thercof from any court or
o : . :
{v) issuing commicaions ﬁ:rrﬂnmnhdionofm-ldmm
{/) wrry ather malter which the Presidont may, by rule, determine.

(9) For the purposes of this artichs, "Misoriky” mosss s commamity which the
1¢  President my, by public notification, specify & be & minority."
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STATEMENT OF OBJIECTS AND REASONS

Tho National Commission for Scheduled Custes snd the National Commission
for Scheduted Tribes have boen constituted in pursuance of article 338 and article
A respectively of the Constitution. Article 3508 of the Constitution provides for
appointment of a Special Officer fot linguistic minorites. The Central Government set
up & Minorities Commission n January, 1978 for providing an institutional srrangerment
for evalusting the safeguards provided in the Consthtution snd to make recomeendations
for effecetive implementation of the safeguards given to the Minoritics. Subsequently,
in May, 1993, the Central Government constituted the National Commission for
Minorities a5 a statutory body under the Natiooal Commigsion for Minorities Act,
1992,

2. Thore has been a persistent demand for giving constitationsl status to the
Natlona! Commistion for Minorities. It is folt that the constitution of the National
Commission for Minoritlos under & constitutional provision would inspire grestor -
canfldence smongst the minoritics and the Comeission would be more effective in
safeguarding their interests. §t is, therofore, proposed o amend the Conatitution by
way of insartion of a new article 340A [n the Constitution.

3. The Bill sceks to achicve the above objects.

New Deiw; MEIRA KUMAR.
The 16th December, 2004.
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FINANCIAL MEMORANDUM

Clause 2 of the Bill seeks to insert a new article 340A in the Constitution for setting up
of a Commission for the Minorities to be known aa the National Commission for Minoritics.
The proposed Commission shall consist of a Chairperson, Vice-Chairperson and five other
Members.

2, It is proposed to repeal the National Commission for Minorities Act, 1992 and
dissolve the Commission constituted thereunder by enacting the National Commission for
Minoritics (Repeal) Bill, 2004 introduced scparately. It is also proposad to utilise the services
of the Secretary and other officers and emioyees of the National Commission for Minoritics
constituted under the said Act for the proposed Commission. :

3. An amount of Rs. 30 lakhs has been provided for the National Commission for
Minorities constituted under the National Commission for Minoritics Act, 1992 for the year
2004-05 under Non-Plan. It is ostimated that no additional recurring or aon-facurring
expenditure is likely to be involved during the said financial year for setting up the Commission
- under the proposed new article 340A of the Constimnon. when enacted.
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