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Discussion Paper
Working of State Legislatures

The Constitution provides for a Legislature in every State, and the Union Territories of Delhi and Puducherry.*
Legislatures have three primary responsibilities: discussing and passing Bills, holding government accountable, and
scrutinising government finances. State legislatures pass Bills on subjects in the State and Concurrent Lists, such as land,
public health, water, agriculture, and police. They also oversee about 60% of the total government expenditure.? This note
discusses the functioning of state legislatures and the reforms required to strengthen these institutions.

Sittings of Assemblies

While Parliament usually meets for three sessions a year, the number of sessions of State Legislatures varies across states.
For instance, in 2021, the Goa Assembly had four sessions, while Bihar had three and Andhra Pradesh had two. Six
states provide for a minimum number of sessions in their Rules of Procedure. Uttar Pradesh, Himachal Pradesh, Odisha
and Manipur have fixed the number of sessions in each calendar year at three, and Manipur and Odisha provide that the
legislature must have at least three sessions.

In 2021, on average, state legislatures sat for only 21 days.® Between 2016 and 2021, 23 states (for which we have data) sat
for an average of 25 days. Most legislatures sit for around five hours a day. Fewer sittings imply less time with the
legislatures to function effectively. This reflects in important business often not being taken up for discussion, or matters
not being discussed in depth. For example, 16 Bills were introduced and passed on the last working day of the 15" Punjab
Legislative Assembly (2017-2021).% In the Uttarakhand Legislative Assembly’s Winter session of 2022, the session
duration was cut short from five to two days. Within these two days, 13 Bills were introduced and passed. The legislative
agenda allocated only five minutes for the discussion and passing of most Bills.®

The power to convene a session of state legislatures lies with the Governor, who acts on the aid and advice of the council of
ministers.® This effectively puts the power to convene legislatures in the hands of the government. Any session can also be
cut short by the government as it has a majority of the membership of the Assembly. While the business of the House is
decided by its Business Advisory Committee (BAC), the government, which has the most votes in the BAC, has a veto
power. These features effectively give control of the session timing and business to the government, which goes against
the idea of legislatures holding the executive accountable for its actions. The only constraint is the requirement in the
Constitution to have at least one sitting every six months.

One way to address this could be by allowing legislatures to meet if a minimum number of members demand a session to
discuss urgent matters. Another way is to have a pre-decided calendar for the year. There can also be methods to provide a
greater say to the opposition. For example, in the UK, the Opposition can set the agenda for 20 sitting days every year.”

Figure 1: Average sitting days of state legislatures from 2016-2021
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In France, the National Assembly is in session for the whole year, and sits for around 130 days a year on average.2 The
National Commission to Review the Working of the Constitution (NCRWC) recommended that State Assemblies with less
than 70 members meet for at least 50 days a year and larger Assemblies for at least 90 days.® Seven state legislatures have
stipulated a minimum number of sitting days through their Rules of Procedure. This includes Himachal Pradesh (35 days),
Punjab (40), Manipur (50), Rajasthan (60), and Uttar Pradesh (90). However, none of these states met these targets in
2021.% In some states, such as Karnataka, the number of sittings of the Assembly has been declining over the years.
Incidentally, Karnataka enacted a law in 2005 to sit at least 60 days a year, but has never managed to do that.°

Figure 2: Sittings of the Karnataka Legislative Assembly from 1952
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Legislative Work

Discussing and passing Bills is a key function of legislatures. These Bills lay down the law of the land, and can affect a
large number of people. Therefore, it is important that the legislatures carefully scrutinise the implications of the
proposed law for various segments of society, as well as its legal and financial consequences. The Rules of Procedure
of all assemblies provide the process to be followed in passing a Bill. Most include a stipulated minimum duration for
each step in the process. However, the House can do away with these timelines.

With assemblies meeting for short sessions, and the legislative agenda being set by the government, in most assemblies,
Bills are introduced, considered, and passed quickly, often, within the same day. For example, in the 14" Gujarat
Assembly (2018-2022), 91 out of 92 Bills introduced (excluding Appropriation Bills) were passed on the same day.**

Figure 3: Time taken to pass Bills across states in 2021 (in days)
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Role of committees in law making

Legislatures are required to deal with diverse and complex issues The Shakti Criminal Laws (Maharashtra Amendment)
within a limited period of time. Delegating work to committees, Bill, 2020, which increased the penalties for sexual
including detailed examination of Bills, allows smaller groups of offences against women and children and sought to
legislators to examine issues in greater detail. In committees, fgst-trqck s“ﬁ‘hcaées’ was refelzrre%tp a Joint -,
members can discuss each provision of a Bill in detail and ommitiee. The Committee placed its report before

o o . the House a year later, with recommendations such
understand the potential implications of a Bill. They can also seek as reconsidering shorter timelines that would have

the opinion of outside experts, affected stakeholders, and the made investigations difficult. Some of these
public. Their findings are presented to the House as reports, suggestions were incorporated into the Bill before it
which may carry important recommendations. was passed. 3

However, in state legislatures, it is not mandatory to send all Bills

to committees. In 2021, only around 40 out of more than 500 Bills passed by state legislatures (excluding
Appropriation Bills) were referred to committees.® One exception is the Kerala Legislative Assembly, which has the
convention of sending most Bills to subject committees. However, even there, these committees are headed by the
Minister who has piloted the Bill, which could weaken the purpose of independent examination of legislation. In
Andhra Pradesh and Chhattisgarh, the Minister piloting a Bill is a member of the Select committee examining it.13

Proper scrutiny of Bills may be ensured by sending every Bill to a committee, and allowing the discussion of its reports
on the floor of the House. This practice is seen in other countries. In the UK, every Bill (except a Money Bill) is
automatically sent to a committee, and a Bill cannot be passed without the committee report on it being discussed in the
House of Commons.**® Even if a Bill is ‘fast-tracked’ through British Parliament, it still has to go through
committees.'® In Denmark, a Bill may be referred to committees more than once, after the first and second readings.*’

Scrutiny of subordinate legislation

Once a Bill becomes an Act, the government prepares rules and regulations to implement its provisions. These are
called subordinate or delegated legislation. They need to be examined to ensure that the government does not assume
excessive powers and go beyond the mandate set in the law. Rules of Procedure of state assemblies allow the Speaker
to allot time to discuss delegated legislation. Members can also move amendments and vote on them. However,
delegated legislation is rarely discussed in Parliament or state legislatures. A 2011 report of the Lok Sabha Committee
on Subordinate Legislation noted delays in every step of the rule-making process, from framing of rules, to printing
them in the official Gazette, to laying them in Parliament.*® This deprives the House of the power to adequately
scrutinise rules and amend them. While almost all states have constituted such Committees on Delegated Legislation,
little information is available about their functioning.

Financial Accountability

In India, 60% of revenue is collected by the central government, but 60% of expenditure is borne by state governments.?
Budgets are important to understand how state governments plan to spend money over the upcoming year. Any money
spent by the government out of the Consolidated Fund of the state must be approved by the state legislature. As
people’s representatives, MLAs are responsible for ensuring that tax payers’ money is spent efficiently.

Every year, state legislatures discuss and pass the state budget. Typically, the budget session is longer than other
sessions across all states. In 2021, on average, 61% of the sittings were held during the budget session.
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Figure 4: Number of sittings in budget sessions across states in 2021
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Note: Budget Session for Kerala, Manipur, Odisha, Tamil Nadu, and West Bengal includes the session in which Interim Budgets were presented.

As is the case with Parliament, the annual budget of states is also discussed in two parts — the first is a general
discussion on the budget, and the second is to discuss departmental/ministry-wise allocations (also known as Demands
for Grants, or DFGs). Rules of Procedure of state legislatures provide minimum durations of time between the budget
presentation, the general discussion, and detailed discussion on DFGs. This gives members and committees sufficient
time to study the budget. However, state legislatures do not always follow these guidelines. For example, the Goa
Rules of Procedure provide that the general discussion must take place at least two days after the budget presentation,
and must last for at least three days. Voting on DFGs must take place over at least 15 days.'® However, in 2021, Goa’s
budget session lasted only four days.

While budget sessions tend to be longer, they are still not  Figure 5: DFGs guillotined (passed without discussion) vs
adequate to discuss all the DFGs in detail. This means DFGs discussed in Himachal Pradesh
that not all demands for grants are individually discussed 32

and voted on in the House. Parliament faces a similar )
issue, but the lack of scrutiny has been partly addressed
by department related standing committees. These 16
committees examine the budget of each Ministry in detail 8
and the reports are tabled in the House (typically before

0

the budget is passed, but delays have also been seen).
Since most states do not have such committees, a 2018 2019 2020 2021 2022
majority of the budget is passed without any discussion. m Demands guillotined Demands discussed
Reports of the Comptroller and Auditor General on state

finances are also rarely discussed in the House. State legislatures could emulate Parliament in this case, and ensure that
all demands are discussed in detail by subject committees before they are approved.

~

Holding Government Accountable

Legislators hold governments accountable using questions, which are Figure 6: Questions answered orally in the 151

typically taken up in the first hour of every sitting. Starred questions Kerala Legislative Assembly

are answered orally by Ministers, and members may ask 750 600
supplementary questions. This allows legislators to probe deeper 500 510

into matters by further questioning the minister’s responses. 240
Unstarred questions receive written replies. In most states, question 250 4 120 " I 67 I 64 2
hour is televised, and citizens can see a Minister’s responses to 0 I

questions. In several instances, disruptions in an Assembly have also
led to question hour being cut short. Currently, only 30% of starred
questions are orally answered in Parliament. In state legislatures
also, few starred questions are answered on the floor of the House. A resolution was passed at the 82" All India
Conference of Presiding Officers (2021) to build consensus between all parties to prevent disruption of question hour.?°

Session 1 Session2 Session 3 Session 4
m Total Questions = Questions Answered on the Floor

In Parliament and state assemblies, the Prime Minister or the respective Chief Ministers are not asked questions. The
Jharkhand Assembly’s rules provided for questions to be posed directly to the Chief Minister. However, this provision
was removed in March 2022 following a recommendation of the Jharkhand Assembly Rules Committee.?2:?? In the
House of Commons in the UK, the Prime Minister answers questions for 30 minutes every Wednesday. Unlike other
questions which are sent to Ministries beforehand, these questions need not be previously notified.?

Functioning of the Legislature Secretariat

Legislature Secretariats provide information and research support to legislators. However, these offices are resource-
constrained and cannot provide adequate support to all legislators. In its report, the NCRWC listed a few techniques
which could help legislators gather sufficient information, such as briefing sessions on topical issues by experts,
background notes, and fact sheets.® Building institutional research support for legislators could also help further
strengthen legislative work. The NCRWC had also recommended capacity building and upgradation of the professional
competence of secretariats.®

The Government is accountable to the people through the legislature. Government is answerable to MLAS, and they, in
turn, are accountable to their constituents. Citizens can hold their representatives accountable only if they are aware of
how their legislatures are functioning.
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Legislature secretariats are responsible for collecting, collating, and disseminating information about the functioning of
the legislatures. This information is provided through documents such as bulletins and session resumes. However,
documents are often published months after the concerned session has ended. Currently, the Rules of Procedure of
states do not provide a time period within which details of a session must be published. Most states do not publish
complete information about the functioning of legislature committees, including details of their sittings and copies of
their reports.

State legislatures do not publish information uniformly. While some states provide session-wise compilations of House
proceedings, others only publish daily summaries. Some states, like Rajasthan, have created online portals that allow
advanced searches through debates.?* However, little information is available on the legislatures of north-eastern states
and Puducherry. The diversity of languages also creates barriers to accessing information. The Constitution allows
state legislatures to conduct business in languages determined by the state, or Hindi, or English.?® Some states have
chosen to publish documents only in regional languages.

From the 1990s, legislature secretariats across India have discussed reforms like live telecast of proceedings, digitising
legislatures, and e-connectivity between Parliament and state legislatures.?® Few states telecast full proceedings of the
legislature on TV. Around 15 states livestream proceedings on different websites. More recently, the National eVidhan
Application (NeVA) was launched, which aims to host all information relating to Parliament and state legislatures. At
the 82" All India Presiding Officers Conference, a resolution was adopted to make the proceedings of Parliament and
all state legislatures public through a single platform.?° While most states have either a website or publish some
information on NeVA, some north-eastern states do not do either.
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