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AS INTRODUCED IN LOK SABHA

Bill No. 110 of 2011

THE MINES AND MINERALS (DEVELOPMENT AND REGULATION)
BILL, 2011
A
BILL

to consolidate and amend the law relating to the scientific development and
regulation of mines and minerals under the control of the Union.

BE it enacted by Parliament in the Sixty-second Year of the Republic of India as
follows:—

CHAPTERI
PRELIMINARY

1. (1) This Act may be called the Mines and Minerals (Development and Regulation)
Act,2011.

(2) It extends to the whole of India.

(3) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint:

Provided that different dates may be appointed for different provisions of this Act
and any reference in any such provision to the commencement of this Act shall be construed
as a reference to the coming into force of that provision.

2. It is hereby declared that it is expedient in the public interest that the Union should
take under its control the regulation of mines and mineral development to the extent hereinafter
provided.
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3. In this Act, unless the context otherwise requires,—

(a) “atomic minerals” means the minerals specified in Part ‘B’ of the First
Schedule;

(b) “Atomic Minerals Directorate” means the Atomic Minerals Directorate for
Exploration and Research, Hyderabad, under the control of the Department of Atomic
Energy, Central Government;

(c) “beach sand mineral” includes ilmenite, rutile, leucoxene minerals, and any
other titanium bearing mineral that can be extracted from placer sand as specified in
Part ‘C’ of the First Schedule;

(d) “cess” means,—

(i) a duty in the nature of duty of excise and customs levied and collected
on major minerals by the Central Government; and

(if) a duty on royalty levied and collected on major and minor minerals
by the State Government, for the purposes of this Act;

(e) “Coal Controller” means the person appointed as such by the Central
Government under the Coal Controller Organisation (Group ‘A’ Posts) Recruitment
Rules, 1986 for the time being in force;

() “coal minerals” means the minerals specified in Part ‘A’ of the First Schedule;

(g) “detailed exploration” means a detailed three-dimensional delineation of a
known deposit achieved through close spaced sampling, pitting, trenching and
drilling in a grid, and includes an analysis of outcrops, trenches, boreholes, shafts
and tunnels, so that the size, shape, structure, grade of the deposit are established
with high degree of accuracy, in order to conduct a feasibility study;

(h) “feasibility study” means the report prepared by duly accredited agencies
after conducting a study of a mineral deposit in accordance with the United Nations
Framework Classification System, assessing in detail the technical soundness and
economic viability of a mining project, including an audit of all geological, engineering,
environmental, legal and economic information accumulated on the project;

(i) “forest area” means any area to which the provisions of the Forest
(Conservation) Act, 1980, is applicable;

(j) “general exploration” means the process of initial delineation of an identified
deposit in an area using surface mapping, wide spaced sampling, trenching and
drilling for preliminary evaluation of mineral quantity and quality, including
mineralogical tests on laboratory scale, and any indirect method of mineral
investigation, in order to conduct a pre-feasibility study and further detailed
exploration;

(k) “high technology reconnaissance-cum-exploration licence” means a licence
granted under this Act for reconnaissance and prospecting, including general and
detailed exploration;

(1) “licence” means the licence granted for the purposes of reconnaissance or
prospecting or high technology reconnaissance-cum-exploration;

(m) “major minerals” means the minerals specified in the First Schedule;

(n) “mineral concession” means a reconnaissance licence, a high technology
reconnaissance-cum-exploration licence, a prospecting licence, or a mining lease in
respect of major minerals and minor minerals and includes quarrying permits and any
other mineral concessions permitting the mining of minor minerals in accordance
with such rules as may be made by the State Government in this behalf;

(0) “mining lease” means a lease granted by the competent authority for the
purpose of undertaking mining operations, in accordance with the provisions of this
Act, and in respect of minor minerals, shall include quarrying permits and other
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mineral concessions permitting the mining of minor minerals, in accordance with such
rules as may be made by the State Government;

(p) “minor minerals” means the minerals other than the major minerals specified
in the First Schedule;

(g) “National Authority” means the National Mining Regulatory Authority
established under section 58;

(r) “National Mining Tribunal” means the National Mining Tribunal established
under section 75;

(s) “notification” means a notification published in the Official Gazette and the
expression “notify” shall be construed accordingly;

(r) “non-exclusive reconnaissance licence” means a licence to conduct a
systematic study for identifying areas of enhanced mineral potential through
reconnaissance on regional scale;

(u) “prescribed” means prescribed by rules made under this Act;

(v) “prospecting” means the systematic process of searching for a mineral
deposit by narrowing down an area of promising enhanced mineral potential through
outcrop identification, geological mapping, geophysical and geochemical studies,
trenching, drilling, sampling, etc., in order to facilitate general and detailed exploration;

(w) “prospecting licence” means a licence granted under the provisions of this
Act to conduct prospecting, general exploration and detailed exploration operations;

(x) “prospecting report” means a report containing all relevant information on a
mineral in an area on the basis of results of prospecting, general exploration and
detailed exploration giving details of ore bodies in terms of size, shape, grade, quantity
of mineralisation and geological assessment represented by codes in the United
Nations Framework Classification System, including baseline and geo-environmental
study data;

(v) “reconnaissance” means a systematic study to identify areas of enhanced
mineral potential on a regional scale based primarily on the results of regional
geological, geophysical and geochemical studies through remote sensing, aerial and
ground sampling surveys including, preliminary field inspections, in order to facilitate
further investigation for deposit identification;

(z) “reconnaissance report” means a report containing all relevant information
on mineral occurrences in an area of enhanced mineral potential on regional scale
obtained through reconnaissance;

(za) “Schedules” means the Schedules appended to this Act;

(zb) “Special Courts” means the Special Courts constituted under section 105
of this Act;

(zc) “State Directorate” means the Directorate of Mining and Geology (by
whatever name called) of the State Government headed by a Director (or any other
designation of this nature) responsible for regulation of mining activities within the
State;

(zd) “State Authority” means the State Mining Regulatory Authority established
under section 70;

(ze) “State Mining Tribunal” means the State Mining Tribunal established under
section 89;

(zf) “sustainable development framework™ means the National sustainable
development framework or a State sustainable development framework prepared in
accordance with the provisions of section 46;
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(zg) “United Nations Framework Classification” refers to the classification of
mineral reserves or resources made by the United Nations Economic Commission for
Europe and as may be adopted and notified by the Central Government for the purposes
of this Act;

(zh) the expressions “agent”, “manager”, “mine” and “owner” shall have the
meanings respectively assigned to them in the Mines Act, 1952.

CHAPTERII
GENERAL RESTRICTIONS ON MINERAL CONCESSIONS

4. (1) Save as otherwise provided in this Act, no person shall undertake any
reconnaissance, prospecting, general exploration, detailed exploration or mining in respect
of any major or minor minerals except under a non-exclusive reconnaissance licence, high-
technology reconnaissance-cum-exploration licence, prospecting licence or mining lease in
case of major minerals or any other mineral concession in case of minor minerals, as the case
may be, granted in accordance with the provisions of this Act and the rules made thereunder:

Provided that nothing in this sub-section shall affect any reconnaissance, prospecting,
general exploration, detailed exploration or mining operation undertaken in any area in
accordance with the terms and conditions of a reconnaissance permit, prospecting licence
or mining lease granted before the commencement of this Act.

(2) No licence shall be necessary in respect of reconnaissance or prospecting
operations undertaken by the Geological Survey of India, the Atomic Minerals Directorate,
the Mineral Exploration Corporation Limited, the Singareni Collieries Limited, the Neyveli
Lignite Corporation Limited and the Central Mine Planning and Design Institute Limited
being Government companies within the meaning of section 617 of the Companies Act, 1956
or the Directorate of Mining and Geology (by whatever name called) of any State Government
and such other Government agencies as may be notified by the Central Government from
time to time in respect of any land where rights on minerals vest in the State Government:

Provided that all such operations shall be notified by the State Government and may
be undertaken for a period not exceeding three years in respect of reconnaissance and six
years in respect of prospecting, as may be specified in such notification:

Provided further that no such reconnaissance or prospecting shall be undertaken in
an area for which a licence or mining lease has been granted or for which application for a
grant of licence or mining lease is pending.

Explanation.—For the purposes of this sub-section, in respect of the Mineral
Exploration Corporation Limited, the Singareni Collieries Limited, the Neyveli Lignite
Corporation Limited, the Central Mine Planning and Design Institute Limited and the other
Government agencies as may be notified under this sub-section, the provisions of this
sub-section shall apply with respect to promotional work undertaken on behalf of the
Central Government or the State Government, as the case may be.

(3) No person shall be entitled to make any application for mineral concession in the
area covered by the notification during the period specified in the notification issued under
sub-section (2), and on expiry of the said period or such earlier period as may be notified by
the State Government, the area shall be deemed to be available for grant of mineral
concessions.

(4) In respect of land on which prospecting operations are conducted in accordance
with the provisions of sub-section (2), before the expiry of the period specified in the
notification issued by the State Government, the Central Government in case of coal minerals,
and the State Government in case of all other minerals, may by notification, invite competitive
offers for grant of concession under section 13 or may set aside the entire land or any
portion of the land for a period not exceeding three years for grant of mineral concession
under section 13 and no application for grant of any mineral concession shall lie during this
period or on the expiry thereof, except in accordance with a notification issued under
sub-section (/) or sub-section (4) of section 13 of this Act, as the case may be.
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(5) Subject to the provisions of sub-section (6), no mineral concession shall be
granted except on an application made to the State Government after the commencement of
this Act and in accordance with the provisions thereof along with the application fee and
earnest money, in such form and manner as may be prescribed.

Explanation.— For the removal of doubts, it is hereby clarified that applicants who
made the applications before the commencement of this Act shall be required to make fresh
applications under this Act, and no right [except as otherwise provided under sub-section
(6)] shall accrue to such applicants under this Act by virtue of having made an application
before such commencement.

(6) The provisions of sub-section (5) shall not be applicable in case of applications
made in accordance with any law for the time being in force, before the commencement of
this Act,—

(a) for grant of prospecting licence or a mining lease after completing exploration
under a reconnaissance permit or a prospecting licence, as the case may be; or

(b) for which prior approval of the Central Government for grant of mineral
concessions, has been given; or

(c) where a letter of intent (by whatever name called) has been issued by the
State Government to grant reconnaissance permit or prospecting licence or mining
lease, as the case may be, and was pending grant of the concession under this Act for
fulfilment of the conditions of the letter of intent,

and the application for grant of the mineral concessions is pending with the State
Government at the time of commencement of this Act.

(7) In case a person submits his application for grant of mineral concession in respect
of major as well as minor minerals in the same area, the application shall be considered for all
the minerals applied for in accordance with the provisions of this Act applicable to major
minerals.

(8) No person shall transport or store, or cause to be transported or stored, any
minerals otherwise than in accordance with the provisions of this Act and the rules made
thereunder.

(9) An application for grant of mining lease for atomic minerals may be considered and
granted by the State Government after obtaining prior approval of the Department of Atomic
Energy in such cases and in such manner as may be prescribed by the Central Government:

Provided that no lease shall be necessary in respect of mining of atomic minerals
undertaken by the Atomic Minerals Directorate or such other Government agencies as may
be notified by the Central Government from time to time.

(10) In any reconnaissance or prospecting operations undertaken by the Geological
Survey of India, the Atomic Minerals Directorate, the Mineral Exploration Corporation
Limited, the Singareni Collieries Limited, the Neyveli Lignite Corporation Limited, the Central
Mine Planning and Design Institute Limited and such other Government agencies, in
accordance with the provisions of sub-section (2), such agency conducting the
reconnaissance or prospecting operations shall publish, in such manner as may be prescribed
by the Central Government, a report of the reconnaissance or prospecting operations and
intimate the publication to the State Government in such manner as may be prescribed by
the Central Government to enable the State Government to set aside the area under
sub-section (4) or notify the area under section 13 for prospecting or mining, as the case
may be:

Provided that where the State Government fails to take a decision to set aside the area
or notify the area under section 13, it shall publish such data in its official website, that
would be available to the general public in such manner as may be prescribed by the State
Government.



Eligibility for
grant of
mineral
concession.

Maximum and
minimum area
of mineral
concession.

6

5. (1) No person shall be eligible for grant of a mineral concession unless such person
is a citizen of India or a company as defined in sub-section (/) of section 3 of the Companies
Act, 1956, or a firm registered under the Indian Partnership Act, 1932 and has registered
himself with the Indian Bureau of Mines or the State Directorate or any other agency
authorised by a notification issued by the Central Government, in such manner, as may be
prescribed by the Central Government:

Provided that for the purposes of mineral concessions for small deposits in any area
referred to in sub-section (6) of section 6, a co-operative society registered with the State
Government under the law made by it and registered in accordance with the provisions of
sub-section (2) shall be eligible for grant of such mineral concession:

Provided further that in respect of any concession or an application for grant or
renewal of a mineral concession pending with the State Governments at the commencement
of this Act in terms of sub-section (6) of section 4, the applicant of such application shall be
given a reasonable opportunity to register with the Indian Bureau of Mines or the State
Directorate, as the case may be, within such time as may be notified and such application
shall not be rejected solely on the ground of non-registration with the Indian Bureau of
Mines or the State Directorate, as the case may be.

Explanation.— For the purposes of this sub-section, the firm or association or
co-operative shall be eligible where all the members of such firm or association or co-
operative are citizens of India.

(2) Subject to any notification issued under sub-section (/), the registration process
in respect of mineral concessions,—

(a) for major minerals shall be administered by the Indian Bureau of Mines;
(b) for minor minerals shall be administered by the State Directorate; and
(c) for coal minerals shall be administered by the Central Government.

(3) No person shall be entitled to operate a mineral concession if he contravenes any
of the provisions of this Act or the rules made thereunder, which renders him ineligible for
grant of a mineral concession:

Provided that a person who is holding a mineral concession prior to the commencement
of this Act shall not be deemed to be contravening the provisions of this Act and the rules
made thereunder merely on account of the fact that the area of such concession is less than
the mining area specified under section 6.

6. (1) The maximum area which can be held under mineral concession at any time by
aperson in respect of any mineral or prescribed group of associated minerals in a State shall
be,—

(a) ten thousand square kilometres in respect of non-exclusive reconnaissance
licences;

(b) five thousand square kilometres in respect of high technology
reconnaissance-cum-exploration licences;

(c) five hundred square kilometres in respect of prospecting licences; and
(d) one hundred square kilometres in respect of mining leases:

Provided that a high technology reconnaissance-cum-exploration licence shall be
granted for such group of associated minerals (other than iron ore, bauxite, limestone, coal
minerals or other bulk minerals) as may be prescribed by the Central Government, and
subject to such general conditions regarding use of advanced technologies and
methodologies as may be notified from time to time by the Central Government:

Provided further that in case of coal minerals, if the Central Government is of the
opinion that in the interest of development of coal minerals, it is necessary so to do, it may,
for reasons to be recorded in writing, permit any person to acquire one or more prospecting
licence or mining lease covering an area in excess of the maximum area specified in
sub-section (/).
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(2) Inrespect of major minerals, the minimum area for grant of,—

(a) a high-technology reconnaissance-cum-exploration licence shall be one
hundred square kilometres;

(b) a prospecting licence shall be one square kilometre; and
(c) a mining lease shall be ten hectares.
(3) In respect of minor minerals the minimum area for grant of,—

(a) anon-exclusive reconnaissance or a prospecting licence shall be ten hectares;
and

(b) a mining lease shall be five hectares:

Provided that the State Government in consultation with the Ministry of Environment
and Forest in the Central Government for reasons to be recorded in writing may, in respect
of any area and any minor mineral, notify a minimum area other than the area specified in this
sub-section.

Explanation.— For the purposes of sub-sections (7), (2) and (3), the area held by a
person as a member of a co-operative society, company or other corporation and a Hindu
undivided family and a partner of a firm or as an individual shall be jointly computed.

(4) Notwithstanding anything contained in sub-sections (2) and (3), a person holding
a high technology reconnaissance-cum-exploration licence, or a prospecting licence or a
mining lease shall be entitled to be considered and granted a high technology reconnaissance-
cum-exploration licence or a prospecting licence, as the case may be, for the same minerals
for an area lower than the minimum area referred to in sub-section (2) or sub-section (3), as
the case may be, in an area contiguous to the area already held by him under the licence or
lease, as the case may be.

(5) The holder of a non-exclusive reconnaissance licence, high technology
reconnaissance-cum-exploration licence, and prospecting licence shall surrender area out
of such licence annually, as may be specified in the licence, in the manner prescribed by the
Central Government so that at the end of the last year after the commencement of operations
of the non-exclusive reconnaissance licence, the area held does not exceed the maximum
eligibility of the licence holder for a prospecting licence and at the end of the last year of the
high technology reconnaissance-cum-exploration licence or prospecting licence, the area
held does not exceed the maximum eligibility of the licence holder for a mining lease in
accordance with the provisions of sub-section (/).

(6) No mining lease shall be granted in respect of any area which is not compact and
contiguous or otherwise not suitable to scientific development:

Provided that in respect of small deposits not suitable to scientific mining in isolated
patches, a mining lease may be granted for a cluster of such deposits within a defined area
of not less than the area specified in sub-section (2) or sub-section (3), as the case may be,
in accordance with such procedure and subject to such conditions as may be prescribed by
the Central Government.

(7) In case of the Scheduled area specified in the Fifth Schedule to the Constitution
and the tribal area specified in the Sixth Schedule to the Constitution, the State Government
may, by notification, give preference as may be specified in the notification in grant of
mineral concessions on an area referred to in sub-section (6) to a Co-operative of the
Scheduled Tribes.

(8) Any rules made by the State Governments for minor minerals shall be in accordance
with the provisions of sub-sections (/) to (7).

7. (1) A non-exclusive reconnaissance licence shall be granted for a period of not less
than one year and not more than three years.

(2) A high technology reconnaissance-cum-exploration licence shall be granted for a
period of not less than three years and not more than six years:

Period of
grant and
extension of
licence and
deposit of
security.
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Provided that the period may be extended, on an application made by the licensee for
a further period not exceeding two years in respect of such part of the area as may be
specified in the licence.

(3) A prospecting licence shall be granted for a period of not less than two years and
not more than three years:

Provided that the period may be extended on an application made by the licensee for
a further period not exceeding two years in respect of such part of area as may be specified
in the licence.

(4) A mining lease for a major mineral shall be granted for a period of not less than
twenty years and not more than thirty years:

Provided that in an area which is already held under a mining lease and a new mineral
is found in such area, the period of mining lease granted for such new mineral shall be co-
terminus with the period of the existing mining lease:

Provided further that in the interest of mineral development, amalgamation of two or
more adjoining leases held by a lessee may be approved by the authority competent to
grant the lease and the period of the amalgamated leases shall be co-terminus with the
period of lease which expires later.

(5) A mining lease for a minor mineral shall be granted for a period not less than five
years and may be extended for such period as may be notified by the State Government:

Provided that different periods may be specified for different minerals having regard
to the nature and manner of occurrence of mineral deposits:

Provided further that in respect of any minor mineral, where a minimum area is notified
in accordance with the provisions of sub-section (3) or sub-section (6) of section 6, the
State Government may notify a minimum period of less than five years in consultation with
the Central Government.

(6) Amining lease for a major mineral may be extended, on an application made by the
lessee, in respect of such part of the area as may be specified and for such period not
exceeding twenty years at a time, as may be required to ensure full exploitation of the run-
of-the-mine in a scientific manner:

Provided that no such extension shall be granted, except after approval in the
prescribed manner, of a fresh mining plan for the area for which the lease is sought to be
extended.

(7) For the purposes of sub-section (6), all mining leases granted before the
commencement of this Act, and which has not contravened any of the terms and conditions
of a reconnaissance permit, prospecting licence or mining lease granted before the
commencement of this Act, shall be considered for extension irrespective of the size of the
area of such mining lease.

8. (1) In respect of any land in which the minerals vest in the Government (other than
in respect of lands reserved under the provisions of Chapter VII), the State Government
shall grant non-exclusive reconnaissance licence, high technology reconnaissance-cum-
exploration licence, prospecting licence and mining lease and extend the high technology
reconnaissance exploration licence, prospecting licence and mining lease in accordance
with the provisions of this Act and the rules made thereunder:

Provided that in respect of minor minerals, the State Government may, by notification,
restrict the grant of licence to such types of mineral concessions as are appropriate having
regard to the nature of occurrence of the minor mineral:

Provided further that a non-exclusive reconnaissance licence, high technology
reconnaissance-cum-exploration licence, prospecting licence and mining lease in respect of
coal minerals, atomic minerals and beach sand minerals shall be granted and extended by
the State Government with the prior approval of the Central Government.

(2) Every person, granted a licence or lease, as the case may be, under sub-section (7),
shall deposit such sum as security deposit as may be specified by the Central Government.

(3) A non-exclusive reconnaissance licence shall not be issued in respect of any area
held under a high technology reconnaissance-cum-exploration licence or a prospecting
licence or a mining lease.
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(4) A prospecting licence shall not be issued in an area held under high technology
reconnaissance-cum-exploration licence and vice versa.

(5) Ahigh technology reconnaissance-cum-exploration licence or a prospecting licence
shall not be issued in respect of an area held under a mining lease.

(6) A non-exclusive reconnaissance licence, high technology reconnaissance-cum-
exploration licence, prospecting licence or mining lease for coal minerals shall be granted by
the State Government to a company approved by the Central Government on such terms
and conditions as may be prescribed by it and such licence or lease be granted through
competitive bidding and auction in such manner as may be prescribed by it:

Provided that the provisions of this sub-section shall not be applicable for grant of
mineral concession,—

(a) to a Government company or corporation for mining or such other specified
end use;

(b) to a company or corporation which has been awarded a power project
(including Ultra Mega Power Project) on the basis of competitive bids for tariff.

(7) The reconnaissance licence, prospecting licence and mining lease (by whatever
name called) in respect of any mineral underlying the ocean within the territorial waters or
the continental shelf of India shall be granted by the Central Government in accordance
with the provisions of any law for the time being in force.

(8) The State Government, and every holder of a mineral concession, shall make
available data relating to grant, extension, relinquishment, termination and plan of operations
in the official website in such manner as may be prescribed by the Central Government.

(9) For the purpose of this section, the onus of proving that ownership of a mineral
vests in a person other than the State Government shall be on the person making the claim.

9. (1) Notwithstanding that a non-exclusive reconnaissance licensee is operating in
such area, a high technology reconnaissance-cum-exploration licence, prospecting licence
or a mining lease may be granted on that area under the provisions of this Act.

(2) A non-exclusive reconnaissance licence holder who applies for a prospecting
licence under sub-section (7) of section 22 shall, on grant of such licence, be entitled to get
such areas vacated as may have been granted a prospecting licence to any person under
sub-section (/) subsequent to the grant of the reconnaissance licence:

Provided that a person holding a high technology reconnaissance-cum-exploration
licence or a person holding a prospecting licence granted under sub-section (7) of section
22 or a person granted a mining lease shall not be required to vacate the area.

10. (1) Notwithstanding anything contained in this Act, the holder of a high technology
reconnaissance-cum-exploration licence or a prospecting licence or mining lease for a mineral
other than a minor mineral may also undertake incidental prospecting or mining operations
in respect of atomic minerals in the area held, subject to the fulfilment of the following
conditions, namely:—

(a) if in the course of prospecting or mining operations, he discovers any
atomic mineral, he shall within a period of sixty days from the date of discovery of
such mineral, report the fact of such discovery to the Atomic Minerals Directorate,
the Geological Survey of India, the Indian Bureau of Mines and the State Directorate
of the State in which the prospecting or mining operations are carried on or proposed
to be carried on;

(b) the quantities of atomic minerals recovered incidental to such prospecting
or mining operations shall be collected and stacked separately and a report to that
effect sent to the Atomic Minerals Directorate every three months for such further
action to be taken by the licensee or lessee, as the case may be, which may be directed
by the Atomic Minerals Directorate.
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(2) The licensee or lessee, as the case may be, referred to in sub-section (/) shall,
within a period of sixty days from the date of discovery of atomic mineral, apply to the
Secretary, Department of Atomic Energy, Mumbai, along with the recommendations of the
State Government, for grant of a licence or lease to handle the said atomic minerals in
accordance with the provisions of the Atomic Energy (Radiation Protection) Rules, 2004
made under the Atomic Energy Act, 1962, and on grant of such licence or grant of lease to
handle, the licensee or lessee, as the case may be, may apply for inclusion of such atomic
minerals in his licence or lease, as the case may be:

Provided that if in the opinion of the Department of Atomic Energy, the atomic mineral
recovered incidental to such prospecting or mining operations is not of an economically
exploitable grade or the quantity found is insignificant, the licensee or lessee need not
apply for inclusion of such atomic mineral in his licence or lease, as the case may be.

(3) In case of grant of a lease referred to in sub-section (2), the lessee shall remove
and dispose off the atomic mineral on payment of royalty to the State Government.

(4) For obtaining a separate licence or lease for atomic minerals, the licensee or lessee,
as the case may be, shall, within a period of sixty days from the date of discovery of atomic
mineral, apply to the Secretary, Department of Atomic Energy, Mumbai, along with the
recommendations of the State Government, for grant of licence to handle the said atomic
mineral in terms of the Atomic Energy (Radiation Protection) Rules, 2004 made under the
Atomic Energy Act,1962 and no licence or lease be granted except in accordance with the
conditions of such licence granted under the provisions of the Atomic Energy (Radiation
Protection) Rules, 2004.

11. (/) Any mineral concession granted, extended, held or acquired in contravention
of the provisions of this Act or any rules or orders made thereunder, shall be void and of no
effect, subject to the provisions of sub-section (2).

(2) Where a person has acquired more than one non-exclusive reconnaissance licence,
high technology reconnaissance-cum-exploration licence, prospecting licence or mining
lease, as the case may be, and the aggregate area covered by such licences or leases in
respect of a mineral in a State, as the case may be, exceeds the maximum area permissible
under section 6, only that non-exclusive reconnaissance licence, high technology
reconnaissance-cum-exploration licence, prospecting licence or mining lease the acquisition
of which has resulted in such maximum area being exceeded, shall be deemed to be void.

(3) In every case where a mineral concession is void under sub-section (/), the
earnest money or security deposit as the case may be deposited in respect of that application
shall stand forfeited, and the mineral concession shall be granted to the next eligible applicant
or notified for grant of mineral concession, as the case may be, in accordance with the
provisions of this Act.

12. (1) In respect of any land in which minerals vest in the Government,—

(a) where any person fails to conduct reconnaissance or high technology
reconnaissance-cum-exploration or prospecting or mining operations in accordance
with a reconnaissance, or exploration plan or a prospecting or mining plan, as the
case may be, prepared in the manner provided in this section, the State Government
may after issuing a notice to show cause and giving him an opportunity of being
heard, by an order, forfeit all or any part of the security deposit and may suspend,
curtail or revoke the licence or lease having regard to the circumstances of the case.

Explanation.— For the purposes of this sub-section the framework of mining
operations in respect of minor minerals not requiring a mining plan shall be deemed to
be the mining plan;

(b) in every case where a part or all of the security deposit has been forfeited,
the licensee or the lessee, as the case may be, shall furnish security to make up the
deficiency before recommencing the operations under the licence or lease, as the case
may be;
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(c) without prejudice to the provisions contained in clauses (a) and (b), the
State Government may also issue notice directing a person who fails to conduct
reconnaissance or high technology reconnaissance-cum-exploration or prospecting
or mining operations in accordance with the reconnaissance plan or an exploration
plan or a prospecting or a mining plan, to show cause, and after giving him an
opportunity of being heard, by an order, declare him to be ineligible for consideration
for any mineral concession in accordance with the provisions of sub-section (3) of
section 20 or sub-section (3) of section 22, as the case may be, for such period as it
may specify, not exceeding five years, having regard to the circumstances;

(d) where at the expiry of a non-exclusive reconnaissance licence, high
technology reconnaissance-cum-exploration licence or prospecting licence, the
licensee fails to comply with the conditions of the licence, the State Government may,
within a period of six months from the date of expiry of the licence, or the time given
for fulfilment of the conditions, whichever is later, issue a notice asking him to show
cause, and after giving him an opportunity of being heard, by an order, forfeit all or
any part of the security deposit and may declare him to be ineligible for consideration
for any mineral concession in accordance with the provisions of sub-section (3) of
section 20 or sub-section (3) of section 22, as the case may be, for such period, as it
may specify, not exceeding five years, having regard to the circumstances;

(e) orders under this sub-section shall be made by the State Government,—

(7) in respect of any major mineral where the Indian Bureau of Mines has
approved the mining plan and mine closure plans, after consultation with the
Indian Bureau of Mines on technical issues pertaining to such mining plan and
mine closure plan; and

(i7) in case of coal minerals, atomic minerals and beach sand minerals, in
consultation with the Central Government:

Provided that in case the Indian Bureau of Mines or the Central Government, as the
case may be, does not express any opinion within a period of three months, the State
Government may presume the concurrence of the Indian Bureau of Mines or the Central
Government, as the case may be.

(2) In respect of any mineral concession relating to a land where the minerals vest
with a private person, and the operations are not conducted in accordance with the
reconnaissance, prospecting or mining plan, as the case may be, the State Government may,
in the interest of mineral conservation and development, after giving such private person
an opportunity of being heard, issue a direction to him to suspend, curtail or revoke the
mineral concession and take any other action in accordance with the terms and conditions
thereof as may be specified in such direction.

13. (1) In respect of any land where the minerals vest in the Government, the State
Government shall, by notification, invite applications in the form of competitive offers for
any mineral except coal minerals for grant of a prospecting licence over any area where
reconnaissance has been conducted and sufficient evidence of enhanced mineralisation of
the specified minerals has been established:

Provided that no application for a high technology reconnaissance-cum-exploration
licence is pending relating to such area:

Provided further that no such notification shall be issued, in respect of an area in
which reconnaissance or exploration or prospecting operations were completed under a
licence, till the lapse of the period of six months from the date of the expiry of the licence,
unless the area has been relinquished:

Provided also that in case where no application is received on an area notified under
this sub-section, the State Government shall within a period of three months from the date
of the said notification either re-notify the area or notify it as being available for grant of
mineral concession under section 22.
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(2) Where an application or applications for grant of prospecting licence has been
filed on an area and the State Government has not issued any notification, the State
Government may notify such area or areas within a period of one month from the date of
receipt of the first application by amalgamating or expanding all or any of the applied areas,
if required, in the interest of scientific mining, and the State Government may invite
applications in the form of competitive offers for any mineral, except coal and atomic minerals
for grant of a prospecting licence:

Provided that the area so notified shall not include any area for which there has been
or is an application pending for more than one month prior on the date of the notification:

Provided further that where the State Government has notified an area, it shall provide
an opportunity to an applicant who filed an application prior to such notification within a
period of one month from the date of the provisional determination of the best offer for the
purposes of sub-section (4) and to submit a competitive offer in terms of the said notification
after being informed of the details of the best offer received by the State Government
subsequent to the said notification of the area, and the State Government shall consider the
applications in accordance with the provisions of sub-section (4) and grant the licence to
the best overall offer:

Provided also that only those applicants who had applied suo motu without any
notification of such area by the State Government shall be afforded an opportunity to
submit a competitive offer under the second proviso, and any such offer shall be limited in
respect of only the area notified irrespective of the areas for which such applicant had
applied earlier:

Provided also that where the State Government fails to notify the area within the
specified period under this sub-section, the applications for grant of prospecting licence
shall be considered in accordance with the provisions of section 22.

(3) A notification issued under sub-sections (/) and (2) may specify that any
application received shall be considered with reference to such criteria including all or any
one of the following as per weightages assigned, as may be specified in the notification,
namely:—

(a) specific knowledge and experience of prospecting possessed or accessed
by the applicant;

(b) nature and quality of technical resources proposed to be employed;
(c) value addition such as mineral processing and beneficiation;
(d) end use including industries based on the mineral;

(e) provision of ore-linkage through long-term agreements with domestic
industry;

() in the case of prospecting for iron ore, bauxite and limestone, having finished
products production capacity at the time of commencement of this Act and captive
ore resources which are likely to be exhausted in the near future; and

(g) afinancial bid quoted either as a lump sum recoverable in instalments at the
time of mining or a percentage of royalty or a profit sharing of mineral production.

Explanation.—For the purposes of this sub-section,—
(i) the financial bid shall offer the State Government to recover a value,—

(A) for its efforts in managing information relating to survey or
regional exploration work including computer databases and samples for
minerals; and

(B) for the mineral on the basis of market consideration to be based
on a floor price set by the State Government on the available
reconnaissance data;
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(ii) the weightage shall be numerical in character and enable a composite
ranking based on numerical marks assigned for each of the criteria listed in the
notification in order to determine the best offer.

(4) The applications received in accordance with the conditions specified in the
notification issued under sub-sections (/), (2) and (3) shall be considered in accordance
with such criteria and weightage as specified in the notification, and the eligible applicant
obtaining the best marks as per weightages, be granted the prospecting licence in accordance
with the rules made under this Act:

Provided that the licence may include special conditions under which a mining lease
shall be granted on an application made under sub-section (3) of section 25, including
restrictions arising from requirements of value-addition or ore-linkage or restrictions on
sale of ore in the case of captive resources.

(5) In such areas where prospecting has been conducted and sufficient evidence of
enhanced mineralisation has been established through a prospecting report and feasibility
study, and where no application for a mining lease is pending, the State Government shall
by notification invite applications in the form of competitive bids for any minerals excepting
coal minerals, for grant of mining lease, to the bidder who in accordance with the provisions
of sub-section (6) quotes the best financial bid including the bid for the prospecting report
and feasibility study for the area so notified:

Provided that no such notification shall be issued, in respect of an area in which
prospecting operations were completed under a licence, until the lapse of the period of six
months from the date of expiry of the licence unless the area has been relinquished:

Provided further that before issuing the notification under this sub-section in respect
of any forest or wildlife area, the State Government shall obtain, —

() all forest clearances under the Forest (Conservation) Act, 1980 and wildlife
clearance under the Wild Life (Protection) Act, 1972, or any other law for the time
being in force, so as to enable the commencement of operations; and

(i) all necessary permissions from the owners of the land and those having
occupation rights.

Explanation.—For the purposes of this sub-section,—

(7) the financial bid shall offer the State Government either as a lump sum,
recoverable in instalments or a percentage of royalty or a profit sharing, as may be
specified in the notification, and the purpose of the financial bid for the prospecting
report and feasibility study is to allow the State Governments to recover a value,—

(A) for its efforts in acquiring and managing information through detailed
survey, exploration, feasibility studies, including computer databases, and cores
and samples, computer databases and samples for minerals; and

(B) for the mineral on the basis of market consideration to be based on a
floor price set by the State Government on the available prospecting data;

(if) the expression “forest clearance” shall comprise conditional clearance on
the basis of the recommendations of the committee constituted for the purpose.

(6) A notification issued under sub-section (5) may specify that bids received shall be
considered with reference to such criteria including all or any one or more of the following,
as per weightages assigned, as may be specified in such notification, namely:—

(a) special knowledge and appropriate experience in scientific mining and mineral
beneficiation;

(b) bringing new and advanced technologies;
(c) investments in value addition such as mineral processing and beneficiation;

(d) having industrial capacity based on the mineral or having set up industry
based on the mineral, and achieved financial closure for such project;
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(e) providing ore-linkage through long-term agreements with domestic industry;

(f) constructing transportation networks (road and rail) and other infrastructure
facilities in the mineral bearing area;

(g) in the case of iron ore, bauxite and limestone, having finished products
production capacity at the time of commencement of this Act and captive ore resources
which are likely to be exhausted in the near future; and

(h) financial bid including the bid for the prospecting report and feasibility
study for the area so notified.

Explanation.—For the purposes of determination of best bid, the weightage shall be
numerical in character and enable a composite ranking based on bid price and numerical
marks assigned for each of criteria specified in the notification.

(7) The bids received under sub-section (5) shall be evaluated in the prescribed
manner and the best eligible bid shall be issued the letter of intent for awarding the mining
lease after obtaining all necessary statutory approvals and clearances, on such conditions
as may be specified having regard to the criteria stated in the notification issued under
sub-section (6) and the response thereto.

(8) In respect of atomic minerals and beach sand minerals, notification inviting
applications and grant of the mineral concession shall be made with the prior approval of
the Central Government.

(9) In respect of coal minerals, notification for inviting and grant of mineral concessions
shall be made by the Central Government in such manner as may be prescribed by it.

(10) Notwithstanding anything contained in this section, notification of an area for
inviting applications in respect of public lands in areas covered by the Fifth Schedule or the
Sixth Schedule to the Constitution, shall be issued after consultation with the Gram Sabhas
or District Councils, as the case may be, and in respect of non-Scheduled areas, after
consultation with the District Panchayat.

(11) The State Government shall invite and entertain applications for grant of
prospecting licence in an area relinquished by a holder of a high technology reconnaissance-
cum-exploration licence or a prospecting licence only after such area is notified by the State
Government for inviting applications for grant of prospecting licence under the provisions
of sub-section (/) of section 13 or notified as being available for grant of concessions for
the purpose of section 22:

Provided that if the State Government fails to notify such relinquished area within
three months of such relinquishment, any person interested may apply to the State
Government and in case it fails to notify the area within a further period of three months, the
applicant may apply to the National Mining Tribunal in case of major minerals and State
Mining Tribunal in case of minor minerals for notification of that area and the concerned
Tribunal may direct the State Government to notify the area within such period as it may
specify.

(12) The procedure for notifying an area for inviting applications for major minerals
and grant of mineral concessions shall be such as may be prescribed by the Central
Government.

(13) In respect of minor minerals, notwithstanding anything in this section, the
procedure for notification and grant of mineral concessions shall be such as may be
prescribed by the State Government:

Provided that before granting mineral concession for minor minerals in an area covered
by the Fifth Schedule or the Sixth Schedule to the Constitution, the Gram Sabha or the
District Council, as the case may be, shall be consulted.

14. () In respect of any lands where the minerals vest in the Government, the
State Government shall dispose off the applications for grant of non-exclusive
reconnaissance licence, high technology reconnaissance-cum-exploration licence or
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prospecting licence within the following period reckoned from the date of receipt of
applications, namely:—

(a) within a period of three months in respect of non-exclusive reconnaissance
licence;

(b) within a period of four months in respect of high technology reconnaissance
exploration licence and prospecting licence.

Explanation.—For the purposes of this clause, where applications for prospecting
licence are received in response to a notification under sub-section (/) or sub-section (2) or
sub-section (4) of section 13, the time period for disposal shall be reckoned from the last
date notified for receipt of applications.

(2) The State Government shall dispose of the applications for grant of mining lease
in the following manner and within the time limit specified hereunder, namely:—

(a) a letter of intent or recommendation to the Central Government for giving
prior approval if required, shall be issued within a period of four months,—

(i) from the opening of bids in respect of applications received under
section 13; or

(if) from the date of application in respect of application received under
section 25; and

(b) the mining lease shall be executed within three months of intimation by
means of a written communication by the applicant holding the letter of intent of his
having obtained all clearances and approvals specified in the letter of intent.

(3) In any matter requiring the prior approval of the Central Government, the matter
shall be disposed off by the Central Government, within a period of three months from the
date of receipt of proposal from the State Government, and the State Government shall issue
a letter of intent within a period of one month from the date of such approval by the Central
Government.

(4) Where any application or written communication is deficient in information or
documentation, the State Government shall, by notice issued within sixty days of receipt
thereof, require the applicant to supply the omission within such period as may be specified
having regard to the nature of the document or information, but not being a period of less
than fifteen days and not more than sixty days, and such period is excluded from the time
limits specified in sub-sections (/) and (2).

(5) Where an applicant for mineral concession fails to furnish documents and
information as required under sub-section (4) for processing the application or written
communication, the State Government after issuing a notice to show cause and giving him
an opportunity of being heard, may by order forfeit the earnest money and reject his
application for grant of mineral concession.

(6) Where an application is not disposed off within the limit specified in sub-section
(1), (2) or (3) subject to the provisions of sub-section (4), the applicant may apply to the
National Mining Tribunal in the case of major minerals and the State Mining Tribunal in
case of minor minerals, for a direction to the Central Government or State Government, as
the case may be, to dispose of the application within such reasonable period as may be
specified by the National Mining Tribunal or the State Mining Tribunal, as the case may be.

15. On issue of a non-exclusive reconnaissance licence, high technology
reconnaissance-cum-exploration licence, prospecting licence or mining lease under this
Act, it shall be lawful for the holder of such licence or lease, his agents or his servants or
workmen to enter the lands over which such licence or lease had been granted at all times
during its currency and carry out all such reconnaissance, prospecting or mining operations
as permitted:

Provided that no person shall enter into any building or upon an enclosed court or
garden attached to a dwelling-house (except with the consent of the occupier thereof)
without previously giving such occupier at least seven days notice in writing of his intention
to do so.
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16. The provisions of this Act and the rules made thereunder shall apply in relation to
the extension after the commencement of this Act of any prospecting licence or mining
lease granted before such commencement as they apply in relation to the extension of a
prospecting licence or mining lease granted after such commencement.

17. (I) A holder of a non-exclusive reconnaissance licence, high technology
reconnaissance-cum-exploration licence or prospecting licence may, except in the case of
coal minerals, atomic minerals and beach sand minerals, after the expiry of a notice of not
less than ninety days to the State Government concerned, transfer his licence to any person
eligible to hold such licence in accordance with the provisions of this Act and the rules
made thereunder:

Provided that the holder of a prospecting licence, granted prior to the commencement
of this Act and valid under the provisions of this Act, may after giving a notice of not less
than ninety days to the State Government concerned, transfer his prospecting licence only
to a person holding a prospecting licence or mining lease in the adjoining area, and any
transfer in contravention of this proviso shall be void:

Provided further that the original licensee shall intimate to the State Government the
consideration payable or paid by the successor-in-interest for the transfer, including the
consideration in respect of the reconnaissance or prospecting operations already undertaken
and the reports and data generated during the operations:

Provided also that no such transfer shall take place if the State Government, within
the period specified in the notice for reasons to be communicated in writing, disapproves
the transfer on the grounds that the transferee is not eligible as per the provisions of the
Act.

(2) A non-exclusive reconnaissance licence or high technology reconnaissance-cum-
exploration licence or prospecting licence in respect of coal minerals, atomic minerals and
beach sand minerals shall be transferred only with the prior approval of the Central
Government.

(3) On transfer of the licence, all rights and liabilities of, and under, the licence shall be
transferred to the successor-in-interest.

(4) Subject to the provisions of sub-section (/), the holder of a licence may transfer
his rights and liabilities within a period of six months after the expiry of the mineral concession
period to a person eligible under this Act to hold a licence.

(5) On transfer of rights and liabilities, the successor-in-interest shall be entitled to
consideration in terms of section 22 or section 25, as the case may be, as if he was the
original holder of the mineral concession.

(6) The State Government may charge such fees for transfer of the mineral concession
as may be prescribed by the Central Government.

(7) Nothing contained in this section shall be deemed to enable a holder of a non-
exclusive reconnaissance licence, high technology reconnaissance-cum-exploration licence
or a prospecting licence, in respect of land where the minerals vest in a private person, to
transfer such licence other than in accordance with the terms and conditions of the mineral
concession agreement.

18. (1) The holder of a mining lease shall not, without the previous approval in writing
of the State Government, and in the case of coal minerals, atomic minerals and beach sand
minerals, the previous approval in writing of the Central Government,—

(a) assign, sublet, mortgage, or in any other manner, transfer the mining lease,
or any right, title or interest therein; or

(b) enter into or make any arrangement, contract, or understanding whereby the
lessee may be directly or indirectly financed to a substantial extent by, or under which
the lessee’s operations or undertakings may be substantially controlled by any person
or body of persons other than the lessee:
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Provided that where the mortgagee is an institution or a bank or a corporation notified
for the purpose by the Central Government under this Act, it shall not be necessary for the
lessee to obtain any such approval of the State Government.

(2) Where a holder of a mining lease has filed an application to the State Government
for approval of transfer of a mining lease and the State Government, having regard to the
prospecting report if any, and approved Mining Plan and mining schemes and other related
documents filed by the mining lease holder, is of the opinion that the amount of consideration
between the transferor and the transferee is not adequate, it may issue a notification in such
manner as may be prescribed by the State Government, inviting competitive financial bids,
within one month of filing of the application for transfer, giving a last date, which shall not
be more than thirty days from the date of notification, from the interested persons eligible
under this Act, to submit their financial bids for the mining lease sought to be transferred.

(3) In all cases where the notification has been issued by the State Government under
sub-section (2), it shall complete the evaluation of bids within a period of one month from
the last date specified in the notification and,—

(a) permit the holder of mining lease to transfer the lease to the transferee at the
amount of consideration stated in the application if the bid amount of the highest
eligible bidder is not greater by twenty per cent. than the amount of such consideration
stated in application; or

(b) direct the holder of mining lease to transfer the lease to the highest eligible
bidder if the bid is higher than the consideration by more than twenty per cent., and
the highest eligible bidder shall pay to such holder of mining lease, a sum equal to the
amount of consideration stated in the application for transfer along with an additional
amount equal to twenty per cent. thereof, and the remaining amount of bid shall be
paid to the State Government in such manner as may be prescribed by the Central
Government:

Provided that in all cases of applications for transfer of a mining lease granted by the
State Government prior to the commencement of this Act under the provisions of
sub-section (5) of section 11 of the Mines and Minerals (Development and Regulation) Act,
1957, as it stood before its repeal, the State Government may collect an additional fee, as
may be prescribed by the Central Government, for such transfer:

Provided further that in case the State Government fails to complete the process of
inviting competitive offers referred to in sub-section (2) within the period specified therein
without any sufficient and adequate reasons for such failure, the holder of the mining lease
may apply to the National Mining Tribunal for appropriate directions in this regard.

Explanation.—For the purposes of this sub-section, the highest eligible bidder shall
be a person who gave the highest bid and is eligible to be granted the mining lease on the
day of the determination of the bids.

(4) The State Government or the Central Government, as the case may be, shall not
give its approval to transfer of a mining lease unless the transferee has accepted all the
conditions and liabilities under any law for the time being in force to which the transferor
was subject to in respect of such mining lease.

(5) No transfer of a mining lease shall be made to a person not eligible under this Act
to hold the lease and no transfer be made by a person in contravention of the condition of,
and subject to which the lease was granted.

(6) An application for transfer of mining lease shall,—
(a) state the reason for the transfer;
(b) state the consideration for the transfer;

(c) have attached to it, an agreement between the holder of mining lease who
has applied for transfer of mining lease and the transferee setting out the terms and
conditions of the offer and acceptance, with a validity period of at least a period of
six months from the date of application;



Conditions of
non-exclusive
reconnaissance
licence.

18

(d) state whether the mining lease had been granted prior to the commencement
of this Act under the provisions of sub-section (5) of section 11 of the Mines and
Minerals (Development and Regulation) Act, 1957, as it stood before its repeal; and

(e) give such other particulars as may prescribed by the Central Government.
(7) No transfer of a mining lease shall be permitted, if,—

(a) it leads to fragmentation or unscientific mining;

(b) it is not in the interest of mineral development; and