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'"THE ANDHRA PRADESH LOKAYUKTA
ACT, 1983

|Act No. 11 of 1983]

An Act to make provision for the appointment and functions of
Lokayukta and Upa-Lokayukia for the investigation of Administrative action
taken by or on behalf of the Government of Andhra Pradesh or certain
Local and Public Authorities in the State of Andhra Pradesh (including any
omission and commission in connection with or arising out of such action)
in certain cases and for matters connected therewith.

Be it enacted by the Legislature of the State of Andhra Pradesh in the
Thirty-fourth year of the Republic of India as follows:

1. Short title, extent and commencement:— (1) This Act may be
called the Andhra Pradesh Lokayukta *[xxx] Act, 1983,

(2) It extends to the whole of the State of Andhra Pradesh.

(3) It shall come into force on such date as the State Government
may, by notification published in the Andhra Pradesh Gazette, appoint.

CASE LAW

From the information furnished it is clear that the petitioners in all the three
writ petitions have not sought for relief either on the basis of any Pay Revision
Commission but they are claiming special pay on the basis of States action treating
the Section Officers, Court Masters, Personal Secretaries to Honourable Judges and
Court Officers of High Court and Section Officers of Lokayukia on per with the
Section Officers of Secretariat. When the duties and responsibilities are similar no
justification to deny their request. When once the State accepted the status of these
officers on par with the officers of the Secretariat it is not now fair for the State to
refuse to extend similar benefit. Such refusal amounts to arbitrariness. When an act
of the State is an arbitrary one, the Court can decide it and direct the concerned to
set right such an arbitrariness. A.P. High Court Junior Officers Association, Hyd.
v, Government of A.P., Finance and Planning (FW, & TA.) Department and
(hers, 1997 (1) ALD 810, See also 1988 (2) SLR 52 (3C).

2. Definitions:— In this Act, unless the context otherwise requires—

'[(a) ‘action’ means/angdministrative action taken by a public servant
by way of decision, recommendation or finding or in any other

1. Reserved by the Governor on Ih:i lih October, 1982 for consideration and assent of the
President, received the assent of the President on the 25-8-1983 and the said assent is
hereby first published in the Andhra Pradesh Gazette Pan IV-B, (Ext), di. 23-9-1983.
The words "and Upa-Lokayukta®™ omitted by Act Mo, | of 2007 w.e.f. 28-2-2007. Vide
GO M Na 117 GA Spl © di, 28-2-2007, Pub. in AP Gaz. Me. 13, dt. 15-3-2007,
3. Subs. by Act No. | of 2007, wel 28-2-2007.

1

[



AP, Lokayokia and Upa-Lokavokta Aect, 1983 [Sec. 2

manner, and includes any omission and commission and failure to
act in connection with or arising out of such action; and all other
expressions connecting action shall be construed accurdmg]y_}ﬂl

(b) ‘allegation ' in relation to a public servant means any affirmation
that such public servant—

(i) has abused his position as such, to obtain any gain or favour
to himself or to any other person, or to cause undue harm or
hardship to any other person;

(ii) was actuated in the discharge of his functions as such public
servant by improper or corrupt motive and thereby caused
loss to the State or any member or section of the public; or

(i) is guilty of corruption, or lack of integrity in his capacity as
such public servant;

(c) ‘competent authority " in relation to a public servant, means

T

(1) in the case of a Minister, The Chief Minister.
Chief Secretary; or Secretary.

(n) in the case of a Member The Speaker of the
of either House of the Legislative Assembly or
State Legislature. as the case may be,

Chairman of the
Legislative Council.
(iii) in the case of any other Such authority as may be
public servant. prescribed

'f(d) ‘corruptionincludes anything made punishable under Chapter
IX of the Indian Penal Code. 1860 or under the Prevention of
Corruption Act, 1988 as amended from time to time;]

(e) ‘Government' means the State Government;

(f) ‘Lokayukta” means a person appointed to be the Lokayukt:
under Section 3:

M) ‘Minister ' means a member (other than the Chief Minister) of the
Council of Ministers, for the State of Andhra Pradesh and includes
a Deputy Chief Minister, a Minister, a Minister of State, a Deputy
Minister or a Parhamentary Secretary; ]

Subs, by Act Mo, 1 of 2007, w.ed 28-2-2007,



See. 2] AP Lokayukta and Upa-Lokayukta Act, 1983 3

(h) “motification " means a notification published in the Andhra Pradesh
Gazette and the expression ‘nmotified' shall be construed
accordingly;

(1) “officer’ means a person appointed to a public service or post ir
connection with the affairs of the State of Andhra Pradesh, bui
does not include a person holding a post carrying a minimum scale
of pay of '[rupees seven thousand four hundred and below of the
Revised Scales of Pay, 1999 or the corresponding Revision of
Scale of Pay as and when such revision takes place from time to
time ;]

(1) ‘prescribed” means prescribed by rules made under this Act;

“[(k) “public servant* means a person who is or was at any time;

(1)
(it}

(in)

(v 1)

(2)

(3)

(v

(1)
(2)

Minister as referred to in clause (g):

Member of either House of the State Legislature including the
Chief Whip;

Officer as referred to in clause (i);

every Chairperson and every Vice Chairperson of a Zilla
Parishad and every President of a Mandal Parishad constituted
under the Andhra Pradesh Panchayat Raj Act, 1994;

every Mayor of a Municipal Corporation constituted by or
under the relevant law for the time being in force;

every Chairperson of a Municipal Council, constituted or,
deemed to be constituted under the Andhra Pradesh
Municipalities Act, 1965 other than that of second and third
grade Municipalities;

every Chairman or President, by whatever name called of the
Governing Body to which the management is entrusted and
every director or member, if any, in respect of,-

any local authonty in the State of Andhra Pradesh;

any statutory body or Corporation (not being a local authority)
established by or under a State Act and owned or controlled
by the Government of Andhra Pradesh and any other Board

L. Subs. for the words “rupees one thousand one hundred and fifty and below” by Act No,
I of 2002, wed 24-01-2002, pub, in AP, Gaz. PL IV-B, ext. No. 1, di. 24.01.2002. i

T Subs by Act No. | of 2007, wel 28-2.2007,



4 A.P. Lokayukta and Upa-Lokavukta Act, 1983 |Sec. 2

or Corporation as the Government may having regard to ils
financial interest therein specify by notification in the Gazette
from time to time;

(3) any Government company within the meaning of Section 617
of the Companies Act, 1956 in which not less than 51 per
cent of its paid up share capital is held by the Government of
Andhra Pradesh or any Company which is a subsidiary of
such company;

(4) any society registered under the Andhra Pradesh Societies
Registration Act, 2001 which is subject to the control of the
Government;

(5) any Co-operative Society registered or deemed to be registered
under the Andhra Pradesh Co-operative Socicties Act, 1964
whose area of operation extends to the whole of the State or
is confined to a part of the State extending to an arca not less
than a district;

(6) Member of a Committee or Board, statutory or non-statutory,
constituted by the Government of Andhra Pradesh:

(vi) every Vice Chancellor and Registrar of a University in the
State established by law made by the State Legislature:

(vit) Officer in the Service or pay of a local authority, University,
Statutory Body or Corporation, Society or other institutions; ]

() ‘Secretary’ means a Secretary to the Government, and includes
the Principal Secretary, a Second Secretary, a Special Secretary.
an Additional Secretary and Joint Secretary;

(m) "Upa-Lokayukta' means a person appointed to be the Upa-
Lokayukta under Section 3.

CASE LAW

Section 2(i) — Officers holding the post carrving ® minimum scale of Ry, 1,150/
- and below also be excluded, and 1o that extent provisions contained in Section 2(i)
are illegal and unconstitutional. J. Papa Rao v. Government of Andlira Prodesh and
others, 2004 (2) ALD 855 (AP) (DB) = 2004 (2) ALT 663 (DB).

Section 2(k}{(v)(2) — In terms of Sec. 2(k)v){2) of the Act, the Lokayukta hias
jurisdiction to entertain complaints against any Corporation not being a local authority
established by or under a State Act and owned or controlled by the State Government.
and whereas admittedly the AP, State Road Transport Corporation was esiablished
by a Central Act, therefore, the Lokayukta has no jurisdiction over APSRTC. Managing
Director, APSRTC, Mushirabad, Hyvderabad v. Instinntion of AP, Lokavaker and
Uipra-Lokevekta, Hyvderabad, 2001(5) ALD 492 (DB =20001(3) LS 114 (DB
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3. Appointment of Lokayukta and Upa-Lokayukta:— (1) For
the purpose of conducting investigation in accordance with the
provisions of this Act, the Governor shall, by warrant under his hand
and seal, appoint a person to be known as the Lokayukta and one or
more persons to be known as the Upa-Lokayukta or Upa-Lokayuktas:

Provided that,—

(a) the person to be appointed as the Lokayukta shall be a Judge
or a retired Chief Justice of a High Court;

(b) the Lokayukta shall be appointed after consultation with the
Chief Justice of the High Court concerned;

(¢) the Upa-Lokayukta shall be appointed from among the District
Judges of Grade I, out of a panel of five names forwarded by
the Chief Justice of the High Court of Andhra Pradesh.

'[{2)(i) Every person appointed to be the Lokayukta shall, before
entering upon his office, make and subscribe, before the
Governor an oath or affirmation according to the form setout
for the purpose in the First Schedule.

(ii) Every person appointed to be the Upa-Lokayukta shall, before
entering upon his office, make and subscribe ‘before the
Governor or some person appointed in that behalf by him, an
oath or affirmation according to the form setout for the purpose
in the First Schedule.]

(3) The Upa-Lokayukta shall function under the administrative
control of the Lokayukta and in particular, for the purpose of convenient
disposal of investigations under this Act, the Lokayukta may issue
such general or special directions, as he may consider necessary, to the
Upa-Lokayukta;

Provided that nothing in this sub-section shall be construed to
authorise the Lokayukta to gquestion any decision, finding, or
recommendation of the Upa-Lokayukta.

4. Lolayukta or Upa-Lokayukta to hold no other Officer:—
(1) The Lokayukta or Upa-Lokayukta shall not be a member of either
House of Parliament or of a House of the Legislature of any State, nor

l. Subs. by Act No. | of 2001, w.ef 27-03-2001, pub. in AP Gaz. Pr IV-B; ext. No. 1,
dt. 27-3-2001



o A.P. Lokayukta and Upa-Lokayukta Act, 1983 [Sec. §

shall he hold any office of trust or profit (other than his office as the
Lokayukta or. as the case may be, Upa-Lokayukta) or shall be connected
with any political party, or shall carry on any business or practice any
profession.

(2) A person appointed to be the Lokavukta or, as the case may
be, the Upa-Lokayukta, shall, before he enters upon his office,—

(a) if he is a member of Parliament or of the Legislature of any
State, resign such membership; or

(b) if he holds any office of trust or profit, cease to hold such
office by resignation or otherwise; or

(c) ifhe is connected with any political party, sever his connection
with it; or

(d) if he is carrying on any business, discontinue his participation
(short of divesting himself of ownership) in the conduct and
management of such business; or

(e) if he is practising any profession, suspend to practice such
prafession.

5. Term of office and other conditions of service of Lokayukta
and Upa-Lokayukta:— (1) Every person appointed to be the
Lokayukta or Upa-Lokayukta shall hold office for a term of five years
from the date on which he enters upon his office:

Provided that—

(a) the Lokayukta or Upa-Lokayukta may by writing under his
hand addressed to the Governor, resign his office;

(b) the Lokayukta or Upa-Lokayukta may be removed from his
office in the manner specified in Section 6. b
(2) If the office of the Lokayukta or Upa-Lokayukta becomes
vacant, or if the Lokayukta or Upa-Lokayukta is, by reason of absence
or for any other reason whatsoever, unable to perform the duties of his
office, those duties, shall, until some other person is appointed under
Section 3 and enters upon such office or, as the case may be, until the
Lokayukta or Upa-Lokayukia resumes his duties, be performed—

(a) where the office of the Lokayukta becomes vacant or where
for any reason aforesaid he is unable to perform the duties of
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his office, by the Upa-Lokayukta or if there are two or more
Upa-Lokayuktas, by such one of the Upa-Lokayuktas as the
Governor may, by order, direct;

(b) where the office of the Upa-Lokayukta becomes vacant or
where for any reason aforesaid he is unable to perform the
duties of his office by the Lokayukta himself or if the
Lokayukta so-directs, by the other Upa-Lokayukta or as the
case may be, such one of the other Upa-Lokayuktas as may
be specified in the direction.

(3) On ceasing to hold office, the Lokayukta or Upa-Lokayukta
shall be ineligible for re-appointment to that office and also for further
employment for a period of five years either under the Government or
any such local authority, Corporation, Government Company or Society
as is referred to in sub-clause (v) of Clause (k) of Section 2.

[{4) The salary payable to the Lokayukta or Upa-Lokayukia in
respect of time spent on actual service shall respectively be the same
as that of the Chief Justice or Judge of the High Court of Andhra
Pradesh].

(5) The allowances and pension, payable to and other conditions
of service of the Lokayukta or Upa-Lokayukta shall respectively be
the same as those of the Chief Justice or a Judge of the ‘High Court
of Andhra Pradesh:

Provided that the allowances and pension payable to, and other
conditions of service of, the Lokayukta or Upa-Lokayukta shall not be
varied to his disadvantage after his appointment.

6. Removal of Lokayukta or Upa-Lokayukta:— (1) The

Lokayukta or Upa-Lokayukta may be removed from his office by the
Governor on the ground of misbehaviour or incapacity and on no other
ground:

Provided that no Lokayukta or Upa-Lokayukta shall be so removed
except after an inquiry in which he has been informed of the charges
against him and given a reasonable opportunity of being heard in
respect of those charges:

Provided further that any such inquiry,—

I. Subs. by Act 39 of 1987, w.ef 1-4-1986.



8 A.P. Lokayukta and Upa-Lokavukta Act, 1983 [See. 7

(i} inrespect of Lokayukia, shall be held only by a person appointed
by the Governor, being a person who is or has been a Judge of
the Supreme Court or the Chief Justice of a High Court; and

() in respect of Upa-Lokayukta, shall be held only by a person
appointed by the Governor, being a person who is or has been
a Judge of the Supreme Court or who is or has been a J udge of
the High Court of Andhra Pradesh.

(2) The person appointed under the proviso to sub-section (1), shal
submit the report of his inquiry to the Governor who shall, as soon as Iy
be, but not later than six months, cause it to be laid before each House o
the State Legislature.

(3) Notwithstanding anything in sub-section (1), the Governor shal
not remove the Lokayukta or Upa-Lokayukta unless an address by cach
House of the State Legislature supported by a majority of the total
membership of that House and a majority of not less than two-thirds of the
members of that House present and voting has been presented to the
Governor in the same session for such removal,

7. Matters which may be investigated by Lokayukta or Upa-
Lokayukta:— (1) Subject to the provisions of this Act, the Lokayukta
may investigate any action which is taken by, or with the general or specific
approval of, or at the behest of,—

(1) a Minister or a Secretary; or
(i1} a Member of either House of the State Legislature; or

(1) a Mayor of the Municipal Corporation constituted by or under the
relevant law for the time being in foree: or

'[(ina)a Vice Chancellor or a Registrar of a University. |

(iv) any other public servant, belonging to such class or section of
public servants, as may be notified by the Government in this
behalf after consultation with the Lokayukta, in any case where a
complaint involving an allegation is made in respect of such action,
or such action can be or could have been, in the opinion of the
Lokayukta, the subject of an allegation.

(2) Subject to the provisions of this Act, the Upa-Lokayukta may
investigate any action which is taken by, or with the general or specific
approval of, any public servant, other than those referred to in sub-

l. Ins. by Act Mo. | of 2007, w.ef 28.2-2007,



Sec. 7]  A.P. Lokayukta and Upa-Lokayukta Act, 1983 9

section (1), in any case where a complaint involving an allegation is
made in respect of such action, or such action can be or could have
been, in the opinion of the Upa-Lokayukta, the subject of an allegation.

(3) Notwithstanding anything in sub-section (2), the Lokayukta
may, for reasons to be recorded in writing, investigate any allegation
in respect of an action which may be investigated by the Upa-Lokayukta
under that sub-section, whether or not complaint has been made to the
Lokayukta in respect of such action.

(4) Where two or more Upa-Lokayuktas are appointed under this
Act, the Lokayukta may, by general or special order, assign to each of
them matters which may be investigated by them under this Act:"

Provided that no investigation made by the Upa-Lokayukta under
this Act and no action taken or thing done by him in respect of such
investigation shall be called in question on the ground only that such
investigation relates to a matter which is not assigned to him by such
order.

CASE LAW

Section 7, 10, {2:— The order does not disclose as to whether the complaint
was in time and as to whether it was in respect of any specific action taken by the
petitioner and what was the specific allegation against him. It does not appear from
the order whether the petitioner had abused his office and position to obtain gain or
favour to himself or to any other person or caused any undue hardship or harm to
any other person or that he was actuated in the discharge of his function as a public
servanl by improper or corrupt motives and had thereby caused loss to the State or
any member or section of the public or was guilty of corruption or lack of integrity
in his capacity as such public servant. Such facts are to be found against the public
servant by investigation which includes affording of an opportupity to him to lead
evidence and to rebut it. Mo ex parte opinion can be formed by the Lokayukta
without giving opportunity and without following the procedure to the public servam
concerned. It appears from the counter-affidavit a stand to have been taken that the
complaint received against the petitioner was merely sent to the District Collector
to take action and that since action had been taken, the matter was directed to be
closed by order of 12-6-1996. Such a plea is not available since the order passed
on 17-4-1996 was not merely a request to the District Collector to take action.
Specific view was expressed in the order that the officer should be transferred to a
distant far away place as it appeared to the Lokayukita that the petitioner had developed
deep roots and vested interests in Shadnagar Mandal by working for too long a
period in that area. Not only that, the District Collector was also directed to inform
of the action taken by the date fixed viz., 12-6-1996. It can hardly be doubted that
the order was intended as a direction to take action against the public servant
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concerned. 8. Jagadeswar vs. Lokayukta of A.P, Hyd. and Others, 1996 (4) ALT
1072 (DB) = 1996 (4) ALD 282 (DB).

Where the action of the petitioner in respect of which the complaint was made
by the General Secretary, AISF, A P. State Council. which was not an action of the
Member of the Legislature or an action taken by the petitioner at the behest of the
Member of the said Legislature, the provisions of Section 7{1) of the Act were held
to have no application. C. Subbarayudu v Institution of Lokayukta and Upa-
Lokayukta of Andhra Pradesh, Hyderabad, 2001 (4) ALD 843 (DB).

Act 11 of 1983 also covers the All India Service Officers and there is no
repugnancy between the Central Act 61 of 1951 and the rules framed thereunder and
the State Act 11 of 1983. The learned Lokayukta/Upa-Lokayukta have jurisdiction to
mvestigate into any action taken by the persons specified in Section 7 of the Act
except those covered by Section 21 of the Act. J Papa Rao v Government of
Andhra Pradesh and others, 2004 (2) ALD 855 (AP) (DB)=2004 (2) ALT 663 (DB).

There is no provision under the Act enabling the Upa-Lokayukta to grant such
relief as has been granted in the instance case, i.e., compelling the petitioners to pay
certain amounts under the bills to the second respondent-firm, even after finding that
no case was made out for investigation against the petitioners. Chief Engineer:
Municipal Corporation of Hyderabad and others v. Registrar, Office of the Upa-
Lokayukta, AP, Hyderabad and another, 2004 (1) ALD 115 (AP) (DB) = 2004 (1)
ALT 534,

Passing of a final order without requiring the DG, ACB to complete the
investigation and sending the report to the Upa-Lokayukta to enable the latter
preparing a final report and submitting the same to- the appropriate authority for
further action was held ulira vires the jurisdiction of the Upa-Lokayukta. Government
of Andhra Pradesh, Revenue (Endts.f) Department and athers v G. Kesavulu,
Jormer Executive Officer of Sri Bramaramba Mallikarjuna Swamy Devasthanam,
Srisaifam and others, 2003 (2) ALD 1 = 2003 {1} ALT 636 (AF) (DB).

8. Matters not subject to investigation by Lokayukta or Upa-
Lokayukta:— (1) The Lokayukta or Upa-Lokayukta shall not investigate
any allegation, -

(a) in respect of which a formal and public inquiry has been ordered

under the Public Servants (Inquiries) Act, 1850 (Central Act 37
of 1850);

(b) in respect of a matter which has been referred for inquiry under
the Commissions of Inquiry Act, 1952 (Central Act 60 of 1952);
in case where the Lokayukta or Upa-Lokayukia, as the case may
be, has given his prior concurrence for such inguiry:

Provided that if, on an application for such concurrence, no intimation
of withholding it is communicated within ninety days after the receipt of the
application by the Lokayukta or Upa-Lokayukta, as the case may be, the
concurrence shall be deemed to have been given.

(2) The Lokayukta or Upa-Lokayukta shall not investigate any
complaint involving an allegation, if the complaint is made after the expiry
of six years from the date on which the action complained against is alleged
to have been taken place.
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9. Provision relating to complaints:— (1) Subject to the provisions
of this Act, a complaint may be made by any person under this Act to the
Lokayukta or Upa-Lokayukta relating to an allegation in respect of any
action:
Provided that where the person aggrieved is dead or is for any reason
unable to act for himself, the complaint may be made by any person who
in law represents his estate, or as the case may be, by any person who is
authorised by him in this behalf.

(2) Every complaint shall be made in such form and shall be
accompanied by such affidavits as may be prescribed.

(3) Notwithstanding anything in any other law for the time being in
force, any letter written to the Lokayukta or Upa-Lokayukta by a person
in police custody, or in a goal or in any asylum, or other place for insane
persons shall be forwarded to the addressee unopened and without delay
by the police officer or other person in-charge of such goal, asylum or other
place and the Lokayukta or Upa-Lokayukta, as the case may be, may treat
such letter as a complaint made in accordance with the provisions of sub-
section (2).

10. Procedure in respect of investigations:— (1) Where the
Lokayukta or Upa-Lokayukta after making such preliminary verification as
he deems fit, proposes to conduct any investigation under this Act, he,—

(a) shall forward a copy of the complaint or, in the case of any

investigation which he proposes to conduct on his own motion, a
statement setting out the grounds therefor, to the public servant
concerned and the competent authority concerned;

(b) shall afford to the public servant concerned an opportunity to

offer his comments on such complaint or statement; and

(c) may make such orders as to the safe custody of documents relevant

to the investigation as he deems fit.

(2)(a) Every preliminary verification referred to in sub-section (1) shall
be conducted in private and in particular, the identity of the complainant and
of the public servant affected by the said preliminary verification shall not
be disclosed to the public or the press, whether before or during the
preliminary verification, but every investigation referred to in sub-section (1)
shall be conducted in public:

Provided that the Lokayukta or Upa-Lokayukta may conduct any
such investigation in private, if he, for reasons to be recorded in writing
thinks fit to do so.
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statement and conduct the investigation or enguiry. He is enjoined to give reasonable
opportunity to the public servant. After conducting the said enquiry, if he finds that
the public servant or the person referred committed misconduct, then he is required
to submit the report to the Government as enjoined under Section 12 of the Act. On
receipt thereof, under sub-section (3), it shall be lawfil for the Government to take
action as recommended by the Lokayukta. Ch. Rama Rao vs, Lokayukia and Ors.,
1997 (1) ALD (SCSN) 18 = 1996 (5) SCC 304.

Section 10(4) — On a reading of Section 10 of the Act in conjunction with Rule
5(3) of the Rules, it was held that the first respondent was vested with the discretion
to pass an order if the allegations levelled in the complaint were baseless and ill-
founded, even without hearing the complainant also. M. Girish Reddy v. Lokayukta
of A.P and Ors., 1998(6) ALD 257 (DB)=1999 AIHC 992=1998 (5) ALT 743.

The primary and principal function of the Lokayukta or the Upa-Lokayukta is
to conduct investigation and submit a report along with his recommendations to the
appropriate competent authority for taking action. Government aof Andhra Pradesh,
Revenue (Endts. ) Department and others v. G. Kesavulu, former Executive Officer
af Sri Bramaramba Mallikarjuna Swamy Devasthanam, Srisailam and others, 2003
(2) ALD 1 =2003 (1) ALT 636 (AP) (DB).

11. Evidence:— (1) Subject to the other provisions of this section,
for the purpose of any investigation (including the preliminary verification if
any, before such investigation) made under this Act, the Lokayukta or Upa-
Lokayukta may require any public servant or any other person, who in his
opinion is able to furnish information or produce documents relevant to the
investigation to furnish any such information or produce any such document.

(2) For the purpose of any such investigation (including the preliminary
verification) the Lokayukta or Upa-Lokayukta shall have all the powers of
a Civil Court while trying a suit under the Code of Civil Procedure, 1908 |
(Central Act 5 of 1908) in respect of the following matters, namely,—

(a) gummuning and enforcing the attendance of any person and
examining him on oath;

(b) requiring the discovery and production of any document;

(c) receiving evidence on affidavits;

(d) requisitioning any public record or copy thereof from any Court
or Office;

(e) issuing commissions for the examination of witnesses or documents;

(f) such other matters as may be prescribed.

(3) Any proceedings before the Lokayukta or Upa-Lokayukta shall
be deemed to be a judicial proceeding within the meaning of Section 193
of the Indian Penal Code, 1860 (Central Act 45 of 1860).
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{4) Subject to the provisions of sub-section (5), no obligation to
maintain secrecy or other restriction upon the disclosure of information
obtained by or furnished to the Government or any public servant,
whether imposed by or under any law or by any instrument having the
force of law, shall apply to the disclosure of information for the purpose
of any investigation made under this Act and the Government or any
public servant shall not be entitled in relation to any such investigation
to any such privilege in respect of the production of documents or the
giving of evidence as is allowed by any law or instrument as aforesaid
in legal proceedings:

Provided that no person shall be compelled for the purpose of
any investigation under this Act to give any evidence or produce any
document which he could not be compelled to give or produce in any
proceedings before a Court.

(3) No person shall be required or authorised by virtue of this
Act, to furnish any such information or answer any such question or
produce so much of any document,—

(a) as might prejudice the security or defence or international
relations of India (including India’s relations with the
Government of any other country or with any international
organisation); or

(b) as might involve the disclosure of the proceedings of the
Council of Ministers of the Government or any Committee of
that Council; and for the purpose of this sub-section a
certificate issued by the Chief Secretary 1o the Government
certifying that any information, answer or portion of a
document is of the nature specified in Clause (a) or Clause
(b} shall be binding and conclusive.

12. Reports of Lokayukta or Upa-Lokayukta:—(1) If, after
investigation of any allegation in respect of any action under this Act,
the Lokayukta or Upa-Lokayukta is satisfied that such allegation is
substantiated either wholly or partly, he shall by a report in writing,
communicate his findings and recommendations along with the relevant
documents, materials or other evidence to the competent authority,

{2) The competent authority shall examine the report forwarded
to it under sub-section (1) and without any further inquiry take action
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on the basis of the recommendation and intimate within three months
of the date of receipt of the report, the Lokayukta or, as the case may
be, the Upa-Lokayukta, the action taken or proposed to be taken on
the basis of the report.

(3) Where, in a report forwarded by the Lokayukta or Upa-
Lokayukta, any recommendation imposing the penalty of removal from
the office of a public servant falling within sub-clause (iv) or sub-
clause (v) of Clause (k) of Section 2 has been made, it shall be lawful
for the Government without any further inquiry to take action on the
basis of the said recommendation for the removal of such public servant
from his office and for making him ineligible for being elected to any
office specified by the Government in this behalf, notwithstanding
anything contained in any law for the time being in force.

(4) If the Lokayukta or Upa-Lokayukta is satisfied with the action
taken or proposed to be taken on his findings and recommendations
referred to in sub-section (1), he shall close the case under intimation
to the complainant, the public servant and the competent authority
concerned; but where he is not so satisfied and if he considers that the
case so deserves, he may make a special report upon the case to the
Governor and also inform the complainant.

(5) The Lokayukta and the Upa-Lokayukta shall present annually
a consolidated report on the work done under this Act to the Governor.

(6) On receipt of the special report under sub-section (4) or the
annual report under sub-section (5), the Governor shall cause a copy
‘thereof together with an explanatory memorandum to be laid before
each House of the State Legislature.

: (7) Subject to the provisions of sub-section (2) of Section 10, the

Lokayukta may, at his discretion make available, from time to time,
_the substance of cases closed or otherwise disposed of by him or by
the Upa-Lokayukta, which may appear to him to be of a general,
public, academic or professional interest, in such manner and to such
persons as he may deem appropriate.

CASE LAW

There are no powers either under the Act or the Rules framed thereunder
whereby the Lokayukta can issue bailable or non-bailable warrants of arrest as a
coercive measure for enforcing the orders. Superintending Engineer, Irrigation Circle,



16 A.P. Lokayukta and Upa-Lokayukta Act, 1983 [Sec. 14

Visakhapatnam and another v, Institution of Lokayukta and Upa-Lokayukea,
Hyvderabad and another, 2001 (5) ALD 635 (DB).

13. Prosecution for false complaints:— (1) Notwithstanding
anything in Section 10 or any other provisions of this Act, whoever
wilfully or maliciously makes any false complaint under this Act,
shall, on conviction, be punished with imprisonment for a term which
may extend to one year and shall also be liable to fine.

(2) No Court, except a Court of the Judicial Magistrate of the
First Class shall take cognizance of the offence under sub-section (1).

(3) No such Court shall take cognizance of any such offence
except on a complaint made by a person against whom false complaint
was made, and after obtaining the previous sanction of the Lokayukia
or Upa-Lokayukta, as the case may be.

(4) Such Court, on conviction of the person making false
complaint, may award, out of the amount of the fine, to the complainant
such amount of the compensation as it thinks fit.

14. Staff of Lokayukta and Upa-Lokayukta:— (1) The
Lokayukta may appoint, or authorise Upa-Lokayukta or any officer
subordinate to the Lokayukta or Upa-Lokayukta to appoint, officers
and other employees to assist the Lokayukta and the Upa-Lokayukta
in the discharge of their functions under this Act.

(2) The categories of officers and employees who may be
appointed under sub-section (1), their salaries, allowances and other
conditions of service and the administrative powers of the Lokayukta
and Upa-Lokayuktas shall be such as may be prescribed, after
consultation with the Lokayukta.

(3) Without prejudice to the provisions of sub-section (1), the
Lokayukta or Upa-Lokayukta may, for the purpose of conducting
investigations under this Act, utilise in such manner as may be
prescribed the services of —

(i) any officer or investigation agency of the State Government
or the Central Government with the concurrence of that
Government; or

(11) any other person or agency.
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15. Secrecy of Information:— (1) Any information obtained by
the Lokayukta or Upa-Lokayukta or any member of their staff in the
course of, or for the purposes of, any preliminary verification made
under this Act, and any evidence recorded or collected in connection
with such information, shall, subject to the provisions of Clause (a) of
sub-section (2) of Section 10, be treated as confidential; and
notwithstanding anyvthing in the Indian Evidence Act, 1872, (Central
Act 1 of 1872) no Court shall be entitled to compel the Lokayukta or
Upa-Lokayukta or any public servant to give evidence relating to such
information or produce the evidence so recorded or collected.

(2) Nothing in sub-section (1) shall apply to the disclosure of any
information or particulars,—

(a) for purposes of the investigation or in any report to be made
thereon or for any action or proceedings to be taken on such
report; or

(b) for purposes of any proceedings for an offence under the
Official Secrets Act, 1923 (Central Act 19 of 1923) or an
offence of giving or fabricating false evidence under the Indian
Penal Code, 1860 (Central Act 45 of 1860) or for purposes of
any trial of an offence under Section 13 or any proceedings
under Section 16, of this Act; or

(c¢) for such other purposes as may be prescribed.

(3) An officer or other authority prescribed in this behalf may
give notice in writing to the Lokayukta or Upa-Lokayukta, as the case
may be, with respect to any document or information specified in the
notice or any class of documents so specified, that in the opinion of
the Government the disclosure of the documents or class of documents
or information would be prejudicial to public interest; and where such
a notice is given the Lokayukta or Upa-Lokayukta may, for reasons to
be recorded, decide as to whether the disclosure of such document/or
class of documents or information involves public interest. In case the
disclosure of any document or information so specified 15 held to
involve public interest, the Lokayukta, the Upa-Lokayukta or any
member of their staff shall not communicate to any person any such
document or information.
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16. Intentional insult or interruption to, or bringing into
disrepute, Lokayukta or Upa-Lokayukta:—(1) Whoever,
intentionally offers any insult or causes any interruption to the
Lokayukta or Upa-Lokayukta while the Lokayukta or Upa-Lokayukta
is conducting any investigation under this Act, shall, on conviction, be
punished with simple imprisonment for a term which may extend to
six months or with fine or with both.

(2) Whoever, by words spoken or intended to be read makes or
publishes any statement or does any other act, which is calculated to
bring the Lokayukta or Upa-Lokayukta into disrepute, shall, on
conviction, be punished with simple imprisonment for a term which
may extend to six months, or with fine, or with both.

(3) The provisions of Section 199 of the Code of Criminal
Procedure, 1973, shall apply in relation to an offence under sub-section
(1) or sub-section (2) as they apply in relation to an offence referred
to in sub-section (1) of the said Section 199; subject to the modification
that no complaint in respect of such offence shall be made by the
Public Prosecutor, except with the previous sanction—

(a) 1n the case of an offence against Lokayukta, of the Lokayukta;

(b) in the case of an offence against Upa-Lokayukta, of the Upa-
Lokayukta concerned.

17. Protection of action taken in good faith:—(1) No suit,
prosecution or other legal proceedings shall lie against the Lokayukta
or Upa-Lokayukta or against any officer, employee, agency or person
referred to in Section 14 in respect of anything which is in good faith
done or intended to be done under this Act.

deemed to be invalid by reason only of a defect or infirmity in his
appointment or with the conduct of the proceedings.

(3) No proceedings, decision, finding or recommendation of
Lokayukta or Upa-Lokayukta shall be liable to be challenged, renewed,
quashed or called in quesiion in any Court or Tribunal.

18. Conferment of Additional functions on Lokayukta and
Upa-Lokayukta, etc.:— (1) The Governor may, by a notification and
after consultation with the Lokayukta, confer on the Lokayukta, or
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Upa-Lokayukta, as the case may be, such additional functions in relation
to the eradication of corruption as may be specified in the notification.

(2) The Governor may, by order in writing and after consultation
with the Lokayukta, confer on the Lokayukta or Upa-Lokayukta such
powers of supervision over agencies, authorities or officers set up,
constituted or appointed by the Government for the eradication of
corruption.

(3) The Governor may, by order in writing and subject to such
conditions and limitations as may be specified therein, require the
Lokayukta to investigate any action (being action in respect of which
a complaint may be made under this Act, to the Lokayukta or Upa-
Lokayukta) and notwithstanding anything in this Act the Lokayukta
shall comply with such order:

Provided that the Lokayukta may entrust investigation of any
such action (being action in respect of which a complaint may be
made under this Act, to the Upa-Lokayukta) to the Upa-Lokayukta.

(4) When any additional functions are conferred on the Lokayukta
or Upa-Lokayukta under sub-section (1) or when the Lokavukta or
Upa-Lokayukta is to investigate any action under sub-section (3), the
Lokayukta or Upa-Lokayukia shall exercise the same powers and
discharge the same functions as he would in the case of any
investigation made on a complaint involving an allegation. and the
provisions of this Act shall apply accordingly.

CASE LAW

A writ petition filed after the report was submitted to Governor is not
maintainable, It is for the Govemnor and not to the High Court which can pass any
order, Sangeetam Venkata Reddy v. Government of AP, 1999 (5) ALT 694,

19. Powers to delegate:— The Lokayukta or Upa-Lokayukta
may, by general or special order, in writing, direct that any powers or
duties of administrative nature (except the power to make reports to
the Governor under Section 12), may also be exercised or discharged
by such of the officers, employees or agencies referred 16 in Section
14, as may be specified in the order.

20. Power to make rules:— (1) The Government may, by

notification, make rules for carrying out all or any of the purposes of
this Act.
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(2) In particular, and without prejudice to the generality of the
foregoing provisions, such rules may provide for,—

(a) the authorities for the purpose required to be prescribed under
sub-clause (iii) of Clause (c¢) of Section 2;

(b) the allowances and pension payable to and other conditions
of service of, the Lokayukta and Upa-Lokayukta;

(¢) the form in which complaints may be made and the fees if
any, which may be charged in respect thereof;

(d) the powers of Civil Court which may be exercised by the
Lokayukta or Upa-Lokayukta;

(e) any other matter which is to be or may be prescribed or in
respect of which this Act makes no provision or makes
insufficient provision and provision is in the opinion of the
Government necessary for the proper implementation of this
Act.

(3) Every rule made under this Act shall immediately after it is
made, be laid before each House of the State Legislature if it is in
session and if it is not in session, in the session immediately following,
for a total period of fourteen days which may be comprised in one
session or in two successive sessions, and if before the expiration of
the session in which it.is so laid or the session immediately following,
both Houses agree in making any modification of the rule or in the
annulment of the rule, the rule shall from the date on which such
modification or annulment is notified have effect only in such modified
form or have no effect as the case may be; so however, that any such
modification or annulment shall be without prejudice to the validity of

~———anything-previously-done-under-that-rule:

21. Removal of doubts:— For the removal of doubts, it is hereby
declared that nothing in this Act shall be construed to authorise the
Lokayukta or Upa-Lokayukta to investigate any allegation against—

{(a) the Chief Justice or any Judge of the High Court or a member
of the Judicial service as defined in Clause (b) of Article 236
of the Constitution;

(b) any Officer or Servant of any Court in the State;
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(c) the Accountant-General, Andhra Pradesh;

(d) the Chairman or a Member of the Andhra Pradesh Public
Service Commission;

(e) the Chief Election Commissioner, the Election Commissioners
and the Regional Commissioners referred to in Art. 324 of
the Constitution and the Chief Electoral Officer of the State
of Andhra Pradesh;

(f) the Speaker and the Deputy Speaker of the Legislative
Assembly and the Chairman and the Deputy Chairman of the
Legislative Council and the staff of the Legislature Secretariat;

(g) the Chairman or member of the Andhra Pradesh Administrative
Tribunal;

(h) any Officer or Servant of the Andhra Pradesh Administrative
Tribunal.

22. Savings:— The provisions of this Act shall be in addition to
the provisions of any other enactment or any rule of law under which
remedy in any other manner is available to a person making a complaint
under this Act and nothing in this Act shall limit or affect the right of
such person to avail of such remedy.

FIRST SCHEDULE
[See Section 3(2)]

| LALLM having been appointed to be, Lokayukta/Upa-
Lokayukta, do swear in the name of God/solemnly affirm that I will bear
true faith and allegiance to the Constitution of India as by law established,
and T will duly and faithifully and to the best of my ability, knowledge and
judgment perform the duties of my office without fear and favour, affection
or ill-will.

SECOND SCHEDULE

¥ x %]

1. Omitted by Act 39 of 1987, w.e.f 1-4-1986.
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The following Act of the Andhra Pradesh Legislature received the assent of
‘the Governor onthe 14™ August, 2019 and the said assent is hereby first published on
the 16%August, 2019 in the Andhra Pradesh Gazette for general information :

ACT No. 22 of 2019

ANACT FURTHERTO AMEND THE ANDHRA PRADESH LOKAYUKTA -
ACT, 1983.

Be it enacted by the Legislature of the State of Andhra Pradesh in the
Seventieth year of the Republic of India, as follows:-

-+ (1) This Act may be called the Andhra Pradesh Lokayukta  Shorttitle and
(Amendment) Act, 2019. - commencement.

(2) It shall come into force on such date as the Government may, by
notification, appoint.

2, In the Andhra Pradesh Lokayukta Act, 1983, for clause (a) of proviso  Amendment of
to sub section (1) of section 3, the following shall be substituted, namely,- - section 3

“(a) the perso'n to be appointed as the Lokayukta shall be a retired Act No. 11 of
Chlef Justice ora retlred Judge of a High Court .” 1983,
V. V. DURGA PRASADA RAJU,
Secretary to Government (I/c),
Legal and Legislative Affairs & Justice,

- Law Department.
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ANDHRA PRADESH ACTS, ORDINANCES AND
REGULATIONS Etc.,
The following Act of the Andhra Pradesh Legislature recewed the assent
of the Governor on the 20" April, 2023 and the said assent is hereby first

published on the 27" April, 2023 in the Andhra Pradesh Gazette for general infor-
mation :

ACT No. 16 of 2023

AN ACT FURTHER TO AMEND THE ANDHRA PRADESH LOKAYUKTA ACT,
1983.

Be it enacted by the Legislature of the State of Andhra Pradesh in the
Seventy-fourth year of the Republic of India, as follows, -

s 1) (1) This Act may be called the Andhra Pradesh Lokayukta (Amendment)  short title and
Act, 2023. o " commencement

(2) It shall come into force on such date as the Government may, by
nOtlfIGatIOI'I appoint.

2. In the Andhra Pradesh Lokayukta Act, 1983, for c!ause (c) of provisoto ~ Amendment
sub-section (1) of section 3, the following shall be substituted, namely, - ¥ S

| ! Act No. 11 of

“(c) the Upa-Lokayukta shall be appointed from among 1983.

a retired District Judge or any Advocate who has had 25 years
of standing in the High Court, duly selected by the selection
‘Committee with the Chief Mini_ster of the State as Chairperson;

1-42/116 _ 1
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the Speaker of the Legislative Assembly; the Chairperson of the
Legislative Council and the Leader of the Opposition in the
Legislative Assembly as Members.”,

G. SATYA PRABHAKARA RAO,
Secretary to Government,
Legal and Legislative A ffairs & Justice, -
Law Department.
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ANDHRA PRADESH ACTS, ORDINANCES AND
REGULATIONS Etc.,

The following Act of the Andhra Pradesh Legislature received the
assent of the Governor on the 2" December, 2024 and the said assent is
hereby first published on the 3¢ December, 2024 in the Andhra Pradesh
Gazette for general information :

ACT No. 16 of 2024
AN ACT FURTHER TO AMEND THE ANDHRA PRADESH LOKAYUKTA
ACT, 1983.

Be it enacted by the Legislature of the State of Andhra Pradesh in the
Seventy-fifth Year of the Republic of India as follows:-

1. (1) This Act may be called the Andhra Pradesh Lokayukta short tide and
commencement.
(Amendment) Act, 2024.

(2) It shall come into force on such date as the Government may,
by notification in the Official Gazette, appoint, and different dates
may be notified for different provisions of this Act.

2. Inthe Andhra Pradesh LokayuktaAct, 1983 (hereinafter referred Amendment of

Section 3.

to as the principal Act), in section 3, for the proviso to sub-section |
Act No. Il of
(1), the following shall be substituted, namely, - 1983.

J.No-2-42 (1]
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—

“ provided that, -

(a) the person to b appointed as the Lokayukta shall be a

rotired Chief Justicé or a retired Judge of the High Court;
(b) a person to bé appointed as a Upa-Lokayukta shall be a
retired District Judge of the State of Andhra Pradesh;
(c) The appointmemand the term ofofﬁbe of Lokayukta and
Upa-Lokayukta shall be made on the recommendation of the
Selection Committee comprising the following Members -
(i)  Chief Minister - Chairperson;
(i) Speakerof the Legislative Assembly - Member;
(iii) Minister of Home Affairs or Any other Minister
nominated by the Chief Minister - Member;
(iv) Leaderof Oppositionin the Legislative Assembly
- Member ;
(v) Chairperson of Legislative Council - Member.
Provided that if there is no Leader of Opposition in
Legislative Assembly recognized as such, the remaining four
members shall constitute the Selection Committee.
(d) The manner and procedure, including the selection of a
panel of names to be considered for appointment as the
Lokayukta and Upa-Lokayukta by the selection Committee,

shall be such as may be prescribed.”.

In the Principal Act, In Section 5, in sub-section (1), for Opening
paragraph, the following shall be substituted, namely, -

“The Lokayukta and Upa-Lokayukta shall hold office for
such term as stipulated in the appointment order by the
Governor, which shall not exceed five (5) years from the
date of such appointment. ”

VADDADI SUNITHA,
Secretary to Government (FAC),
Legal and Legislative Affairs & Justice

Law Department. |
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STATEMENT OF OBJECTS AND REASONS

The Andhra Pradesh Lokayukty Act, 1983 (Act 11 of 1983) was
enacted \\'i‘h the nOl)lQ OUJOCNVO of Ostab"shlng an 'ns”tu“on to lnqulro
:+to allegations of corruption and maladmipgration against public servants.

To further strengthen the institution and g,sure its effective functioning,

certain amendments are proposed.

Firstly, to streamline the appgj,tment process for both the
Lokayukta and Upa-Lokayukta, a common Selection Commiltee is
proposed to be introduced. This committeg comprising the Chief Minister,
Speaker of the Legislative Assembly, Minjster of Home Affairs, Leader of
the Opposition in the Legislative Assembly and Chairperson of the
Legislative Council, will ensure a uniform and transparent process for both

appointments.

Secondly, to ensure the smooth functioning of the Selection
Committee, even in scenarios where a particular member has specified,

is not available.

Therefore, to enhance the credibility, efficiency and effectiveness
of the Lokayukta institution in serving the public interest, the Government
has decided to propose amendments to Sections 3(1) and 5 (1) of the

Andhra Pradesh Lokayukta Act, 1983.

VADDADI SUNITHA,
Secretary to Government (FAC),
Legal and Legislative Affairs & Justice,
Law Department.
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