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THE. AWNDHRA PRADESH LOCAL BODIES
ELECTORAL REFCRMS ACT, 1289.*%

ACT NO. 28 OF 1889.
[17th November, 1989.73

An Act to provide for certain .reforms in
the Elections to the Local bodies in
the State of Andhra Pradesh and for
matters connected therewith or inci-
dental thereto.

Be it enacted by the Legislative
Assembly of the State of Andhra Pradesh
in the Fortieth Year of the Republic of .
India, as follows:-~ :

CHAPTER-I
PRELTMINARY

1. (1) This Act may be called +the Short title
Andhra Pradesh Local Bodies Electoral extentand .
Reforms Act, 1989. comence-

ment.
(2} It extends to the whole of the
State of Andhra Pradesh.

~Received fhe assent of the Governor on the Ibth November

199%. Feor Statement of Objects and Reasons, please see the

Andhra Pradesh Gazette, Extraordinary, Part IV¥-A, dazted the
at Page :
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(3) Itshallome into force onsuch da*eand in such
area or in respect of - sich-local body or bodies = the
. Government may by notification, appoint anc they
- may appoint different dates for different areas and for
. different local bodies. .. .
Desitons: ;" In thi Act, unlss te context othierwisé requi-
(a) “district election autliority’” meand the Col-
. Jector of the District; .. - ..., . .-

77 (), “elestion™ mians an lectior;—x 0¥

(1) to the Office of Major ‘6t Counoillor Held -
under any law for the time being in force relating to
Municipal Corporations in'the State; or -

Act6of - (i) to the Office’ of ~Chairman or Coungillor
cre P8 .siylll.e%und@s-zth@ ‘Angdhra Pradesh Municipali ies Act,

[T i [T h . T -

T (ifi) to the office of President, Marndala Praa
act 31 o 7 Paitishad-ox:Chairman, Zilla Praja Parishad held under
1936, %t the Andkra Prades‘-hzqu:.a;aBRmJQr,-PhtiShadS';,Zi!l.
Praja Parishads and Zilla Pranalika and Abhivrudhi
___Sameeksha Mandals Act, 1986; or

A P o e Office OF menibér or sarpanihi held -
Aszot ' iidef the, Aidhed. Pradeih” Graui Panichayat's " Ast,

1964,.

(c) ‘election authority’ means the election zue
thority appointed under section 3; -

radnoavey

2 2o

(d) ‘election expenses’in relation (o an eloction
means exoenses incurred between the date of pubii-
cation of the final list of nominationa and the. date
of poll both dates inclusive ;
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;_z) "eﬁgible political party’ means a politrcal
party which is a recogniced political party under tbe
Election Symbols (Reservation and Allotment) Order,

{9(618 issued under article 324 of the Constitution of
ndia ;

(f) ‘Government’ means the State Government;

(g) ‘notification’ means a notification published
in the Andhra Pradesh Gazette and the word “notified”
shall be construed accordingly;

(h) “political party’ shall have the same mean-
ing assigned to it in the Election Symbols (Reservation
and allotment) Order. 1968 issued under articie 3¢4 of
the Constitution ¢f India;

(i) “presocribed” means prescribed by rules made
by the Government under this Act;

(§) ‘regulations’ means regulations made by the
election Authority under section 48;

(k) ‘Schedule’ means the Schedule appended to
this Act.

CHAPTER-II
ELECTION AUTHORITY,

3. There shall be an election authority who shall appointment
be appointed by the Governor by warrant under his/her g‘fufggcr'i'l;“
hand and scal, on the recommendation of the Council )
of M.nisters: :

Provided that the person to ,be appointed as the
Elec'ion Authority shall be a sitting or retired Judge of
a H'gh Court who shall be appointed afierconsultation
with the Chief Justice of the H'gh Court concerned in
the case of a sitting Judge ora person who is or has held
an office not below the rank of a Secreiary to Govern-
ment, or any person having experience of not less than
ten years in the adminisiraiion of election laws.

J. 1998/18
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Tegmof 4. (1) Every person appointed to be the Ele” ‘on
other conti-  Authority shall hold office for a term of five years from
lions efser- {he date on which he enters upon his office:

Election

Authority.

Provided that the perscn holding office of the
Election Auihority:— :

(a) may by writing under his hand addressed to
the Governor, resign his office;

(b) shall not be‘removed from his office except

" by an order of the Governor passed on the basis of @
resolution of the Andhra Pradesh Legislative Assem-
bly supported by a majority of not less than two-
thirds of the members of the House present and voting
on the ground of proved misbehaviour or incapacity.

(2) The pay and allowances payable to and other
conditions of service of the Election Authority shall
be the same as those of a Judge of the High Court
of Andhra Pradesh or a Senior Secretary to Govern-
ment as tbe case may be:

Provided that the pay and allowances payable to,
and other conditions of service of the Election Autho-
rity shall not be varied to his disadvantage after his
appoiniment.

omers and, 5. (1) The Superintendence, direction and control
the Election Of conduct of elections shall be vested in the Election

Authority, Au‘ihOI'i‘fy.

(2) If shall be competent for the Election Au‘ho-
rity to issue such directions as it may deem fit from
time to time to the political parties and candidates
contesting elections in regard to code of conduct of the
elections and ihe political pariies and the candidates
shall comply with such directions and failure to comply
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wii. ny such direction, shall be an offence punishable

% ynder section 39;

(3) It shall be the duty of the Election Authority
to prepare the electoral rolls for the local bodies
referred to in clause (b) of section 2 and 1o conduct
elections to the members ‘and office-bearers of the
local bodizs as specitied in the said clause (b).

(4) The Election Auihority may appoint such
officers and oiher employees as may be prescribed to
assist it in the performance of its functions under this
Act. The salaries, allowances and oiher condiiions of
service of the officers and other employees shall be such
as may be prescribed.

6. (1) Any officer or staff employed in connection g, ora
with the preparation, revision and correction of the Ofcers and
electoral rolls for,and the conduct of all elections shall iection staff
be deemed to be on depuatation to the Electich Au- tobeon
thority for the period during which they are's6 emplo- dopmation.
yed and such Officers and Staff shall during that
pericd, be subject to the conirol, superintendence and

discipline of the Election Authority.

(2) The returning Officer, assistant returning
Officer, Presiding Officer, polling officer and any other

officer appointed under this Act, and any police officer
designated for the time being by the State Government
for the conduct of any elections shall be deemed to be
on deputation to the Election Authority for the periog

ccmmencing on and from the date of the notification
calling for such elections and ending with the daie of

declaration of the results of such elections and snch
officers shall, during that period, be subject to-the
control, superintendence and discipline of the Election
Authority. ' :
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ClaPTER-IIT

ELECTION EXPENSES.

7. (1) The election expenses to be incurred by any
political pariy or a candidate set up by it, or an inde-
peudent candidate shall not exceed the maximum
amount specified in the Schedule againsi each office.

{2) Any candidaie set up by any political party
or an independent candidate or any of their supporters
acting in ihe coniravention of sub-section {1) shall be
punishable wiih fine which may exiend to five thousand

TipCeES.

8. (1) The election expenses to be incurred by any

Sune funcieg eligible political party or the candidate set up by it

of elaction
2Apensca.

shall be met only from the election fund constituted
under section 10.

(2) A political party or a candidate other than
those referred to in sub-section (1) shall, subject to the
lodging of election expenses in accordance with and
wi:hin ihe time specified in section 16, be entitled for
reimbursement of the election expencses incurred by
it or bis subject to the maximum specified in schedule .
against the office concerned and subject o the condi-
tion 1hat such political party or candidate secures not
less than one-six:h of ithe total number of vaiid votes
polled in the constituency. The application for reim-
bursement of election expenses shall be made to the

" District Blection Au‘hority in such form and in such

manner as may be prescribed.

(3) Each eligible political party shall be entitled
to receive sixty percent, of the amount spzcified in the

Schedule in respect of the concerned office by way of
an advance and the balance thereof shall be payable
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after the declaration of the results of the election sub-
jec’ 10 the provisions of section 9. j

(4) An eligible political party may make an
application to the District Election Adthority in such
form and in such manner as may be prescribed for the
sanction of advance payable under sub-section (3)
with 2n undertaking that in case the candidate setup
by such political party fails to secure not less than
one-sixth of the tot2l number of valid votes polled in
the consituency, such political party shall refund ihe
advance teceived under this section within the pre-
scribed period. The District Election Authorily shall
after satisfying itself of the correctness and genuine-
ness of the application senction the advance within
four days of the receipt of the application therefor,

{5) Where an eligible political party sets ap the
seme person as a candidate for more than one office
specified in the Schedule, such political party shall be
eligible for advance under this section only in respect
of one such office of its.choice. -

9. Where a candidate set up by an eligible political
party fails to secure not less than onesixth of the total
number of valid votes polled in the election such
eligible political party shall within the period of three
months from the date of payment of advance, refund
the advance, referred to in sub-section (3) of section 8
to tbe District Election Authority failing which the
‘said amount of advance shall be recovered in the same
manner as arrears of land revenus.

10 (1) There shall be constituted for the purposes
of this Act a fund called “‘the Local Bodies Eleciion
rund” consisting of the grants made by the Goveria-
ment voted by the Legislative Assembly of the State

Refund of
advances

Elestlon fund
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towards eloction expenses to be met by the politica.
pariies or candidaies coniesting elections and ¢~ stled
for such expenses under this Act.

(2) The fund constituted under sub-section (1)
shall be under the comrol of the Election Authority
and any expenditurc there rom shall be authorised
by it in accordance with the provisions of this Act and
the rules made thersundsr.

CHAPTER-TV
ELECTION CAMPAIGN

11. (1) No political party or a candiadate conies-
ting elections shall, condict the clection campaign
except in accordance with such ‘Tegulations as may
be madz in this behall.

{2) No political party or a candldate contesting
elections shall in connection with clection,—

(a) in any way disfigure the walls of any buil-
ding with election slogans or other writings;

(b) erect hoarding or cul-outs excepr the cut-
owt or hoarding of rthe e!ecnon symbof

(c) take out any procession during the period
of sixty hours prior to the Itour fixed for the commence
ment ‘of the pol! ;

(d) uss microphones or amplifiers,

(i) except in accordance with the rules made in
this bebalf ; and
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{ii) during the period of sixty hours prior to
the hour fixed for the commencement of the poll ;

(¢) supply or cause to be supplied identity slip
t0 any voter; or .

(f) ply apy vehicle- as defined in the explana-
tion to clause {(6) of section 22 without an authori-
sation therefor pranted by the District Election
Authority in accordance with the regulations made in
this behalf,

(3) Notwithstanding anything contained in sub-
section (1) of Section 20 of the Andhra Pradesh Excise peq17of
Act, 1968, the District Magistrate shall by notice in 1958
_writing to the licensee, require that any shop in which
any in toxicant is sold and sitmate in the polling
area shall be closed during the period of forty
eight hours before the commengcement of the poll and
twenty four hours after- such commencement for any
election in  that polling area and thereupon
the provisions of sub-section (3),of the said scotion
20 shall apply to such closure.

12. No political party or candidate contesting Restrictions
elections shall wse posters, banners, buntings, on uscof
flags or stickers except in accordance with the regu- posters,ele,

lations made in this behalf.

13. (1) No person -shall spend on behalf of, or Probibition
give any donation to any political party or candi- o d°natom
date to meet election expenses after the notification
by the concerned election authority under the rele-
vent law calling upon the electorate to electa person
for any one of the offices specified in the Schedule
or to the office of a member or Sarpanch of Gram
Panchayat is issued.

==9722



268

.+ (2) Any person contravening the provisior . of
sub-section (1) shall be punished with imprisonment
for a term_ which may extend to five years and

with; fine  which may extend to five thousand
rupees,

CHAPTER V
ACCOUNTS AND AUDIT

acconnts sod 14 (1) The Election Authority shall cause to be
audit. maintained such books of accou.ts and other books
in relation to its account in such form and in such
manner, as may be prescribed. '

¥ (2) The Election Authority shall, as  soon
as may be afier the elections, prepare a statement Op
accounts in such form as may be prescribed and 4oy~

ward the same to the Government within six months
from the date of declaration of the result of election.
The Election Auihority shall also prepare and submit
an annual report to the Goverament before the 30th
June of each year. )

(3) The accounts of the Election Authority shall
be audited by the Accountant General of Andhra
Pradesh at such times and in such manner as may be
prescribed.

(4) The annual accounts of the Election Autho-
rity together with the audit report thereon shall be
forwarded by the Election Authority to the Govern-
ment and the Government shall cause the same along-
with the annual report referred to in sub-section (2) to
be laid before the Legislative Assembly of the State
and shall also forward its observations on the aundit
report to the Election Authority for taking suitable
actron on the matters arising out of the audit report.
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17, (1) Every candidate at an electiop shall, Acountof

eitber by himself or by his election agent keep a se- i‘fé':?s[e's
parate and correct account of all expenditure incurred
or authorised by him or by his election agent to be in-
curred in connection with the eleciion between the
date of publication of the final list of nominations

and the date of poll both dates inclusive,

Explanation :—For removal of doubts it is hereby
declared that any expenditure incurred or 3au horised
to be incurred in connection with the election of a
candidate by a political party or by any other asso-
ciation or body of persons or by any individual
(other than the candidate or' his election agent)
shall be deemed to be expendiiure in connection
with the election incurred or authorised to be in-
carred by the candidate or by his election agent
for the purpose of this sub-section and section 7.

(2) The account shall contain such particulars
as may be prescribed.

16. Every contesting candidate at an eleciion Lodging of
shall within thirty days from the date of declaration 4%pint il
of the resnlt of the election , lodge with the District Election
Election Authority an account of his election expen- A7
ses which shall be a true copy of the account kept by

his election agent under section 15.

CHAPTER--VI .
DISQUALIFICATIONS

17. Any candidate acting in contravention of pisquiifca-
section 7 shall be disqualified to contest in_any elec- ton for
tion for a period of six years from the date on which election
% 1ﬁmdmg 15 recorded under sub-section (1) of section ®*Penses
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Disqualifi- 18. Where an eligible political party fails to refi” «d

focio  1he advance as required by sec'ion 9, the political
iefund ~ party concerned shall not be entiiled to advance or
reimbursement  of election  expenses  under
section 8 in respect of any election for a period of
six years from the date of declaration of the result

of the election.

Disquatifica-  19. I[ the Election Authority is satisfied that a

ticn for candidate— ,
{ailure o -

logdee . . .

account of (a) has failed to lodge an account of eleation

eapenwes,  €xpenses within the time and in the manner required
by or under this Act or has submitted a false or in-

correct account of election expenses ; and

(b) has no good reason or justification for the
failure it shall by notification declare him to be dis-
qualified for contesting any election for a period of
six years from the date of the notification. '

Disquaifica-  20. Any candidate acting in  contravention of -
lion for con. section 11 or section 12 shall be disqualified to
reeton 31 or contest in any election for a period of six  years
] from the date on which a firding is recorded undor-

sub-section (1) of section 21.

Ploding of 2%+ (1) The Election authority shall be competent

Disqunlifics. to record a finding that a  candidate has incurred

tionete:  disqualification for the contravention of sections
7,9, 11 or 12, '

(2) The Election Authority may, either suo-
mow or on an application made by the aggrieved
person made within the period prescribed and for
reasons to be recorded In writing, remove any dis-
gualification recorded under sub-section (1) or reduce
the period of any such disqualification.
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CHAPTER-VII

ELECTION OFFENCES

22.. The following shall be deemed to be gorrupt corrup
pracilces

practices for the purposes of this Act:—
(1) Bribery, that isto say,—

(A) Any gift, offer or promise by a candidate or
his agent or by any oiher person with the consent
of a candidate or his election agent of any gratifi-
cation, to any person whomsosver, = with the object,
directly or indirectly of inducing—

(a) a person to stand or not to siand as or lo
withdraw or not to withdraw from being a candi-
date at an election, -or :

{(b) an elector to vote ot refrein-from voting at
an clection, or as a reward to—

(?) a person for having so stood or not stood,
or for having withdrawn or not having withdrawn
his candidature,. or

(i) an elector for having voted or refrained
frora voting; :

(B) the receipt of, or agreement to receive, any
gratification, whether as a motive or a reward—

(a) by a person for sianding o1 not standing as
ot for withdrawing or not withdrawing from
being a candidate, or -

{b) by any person whomsoever for himself
or any other person for votling or refraining from
voting or inducting or attempting to induce any
cleclor to vote or refrain from voting, or any
candidate to withdraw or not to withdraw his
candidature—
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Explanation,—For the purposes of this claus the
term ‘gratification’ is not resiricted to pecuniary gra-
tification or gratifications estimable in money and
it includes al] forms of entertainment and all forms of
employment for employment for reward but it does
not include the payment of any expenses bonafide
incurred at, or for the purpose of, any election and
duly entered in the account of election expenses.

(2) Undue influence, that is to say, any direct
or indirect interference or attempt to interfere on the
part of the candidaie or his agent, or of any other
person with the consent of the candidaie or his
e;egttion agent with: the free exercise of any electoral
right :

Provided that—

(a) without prejudice to the generality. of the
provisions of this clause any such person as is re-
ferred to therecn, who—

(i) threatens any candidate or any elector, or
any person in whom a candidate or an elecior is
interesied, wiil-injury of any kind including social
ostracism and ex-communication or expulsion from
any caste or community; or

(#) induces or attempts to induce a candidate or
an elecior to belive that he, or any person in whom
he is interested, will become or will be rendered an
object of divine displeasure or spiritual censure,
shall be deemed to inierfere with the free exercise
of the electoral right of such candidute or elector
within the meaning of this clause;

(b) a declaration of public policy, or a promise
of public action, or the mere exercise of a lega
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right without intent to interfere with an electoral
“1jght, shall not be deemed to be interference ywithin
the meaning of this clause.

(3) The appeal by a candidate or his agent or
by any other person with the consent of 2 candi-
date or his election agent (0 vote or refrain from vot-
ing for any person on the ground of his religion, race
caste, comununity of language or the wuse of, or
appeal to religious symbols, orthe use of, or appeal
to national symbols such as ihe national flag or the
national emblem, for the futherance of the prospecis
of the election of {hat candidate or for prejudicially-
affecting the election of any candidate:

Provided that no symbol alloted under this Act to
a candidate shall be deemed io be a religious symbol
or a natiopal symbol for the purposes of ihis e¢lause.

(4) The promotion of, or attempt to promote

feelings of enimi y or ha'red beiween different classes
" of 1he citizens of India on grounds of religion, race,
caste, communiiy, or language, by a candidate,
or his ageni or any oiher person wiih the consent of
a candidate or his election agent for the furihergnee
of the prospects of the election of that candidate or of
prejudicially affeciing the election of any candidate.

(5) The publication by a candidate or his agent
or by any other person, witH the consent of a candi-
date or his election ageat or any statemeat of fact
which is false, and which be either believes . to be
false, or does not believe to be true in relation to the
personal character or conduct of any candidate or
in relation to the candidature, or withdrawal of
any candidate, being a statement reasonably calculated
to prejudice the prospects of that candidate’s election.

(6) The hiring or procuring whether, on pay-
ment or_otherwise of any vehicle or vessel or by a
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candidate or his agent or by any other persorn with
the consent of a candidate or his clection agent, or
the use such vehicle or vessel for the free conveyance
of any elector other than that the candidate himself
the members of his family or his agent to or from any
polling station :

~ Provided that the hiring of a vehicle or vessel by
an elector or by several electors at their joint costs
for the pwpose of conveying him or them to and
from any such polling station or place fixed for the
poll shall not be deemed to be a- corrupt practice
under this clause if the vehicle or vessel so hired is a
vehicle or vessel not propelled by mechanical power :

Provided further that the use of any public trans-
port vehicle or vesscl by any elector at his own cost
{or the purpose of going to or coming from any such
polling station or place fixed for the poll shall not be
deemed to be a corrupt practice under this clause,

Explanation :—In this clause, the expfession

“‘vehicle” means any vehicle used or capable of being -

used for the puroose of road transnot, whether oro-
pelled by mechanical power or otherwise and whether
used for drawing other vehicles or otherwise.

{7 The obtaining or procurring or a betting or
attempting to obtain or procure by a candidate or his
agent, or by any othcr person with the consent of a
candidate or his election agent, any assistance (other
than the giving of vote) for the furtherance of the
prospects of that candidate’s clection, from any person
in the service of the State, Central Government, local
authorily or i corporation owned or conirolled by the
State or Central Government:
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rovided that where any person, 1n the service of
the State or Central Government or a Jocal authority
in the discharge or purported to discharge of bis official
duty, makes any arrangements or provides any [acilities
or does any other act or thing, for to or in relation to;
any candidate or his agent or any other person acting
wi*h the consent of the candidate or his election agent
(whether by reason of the office held by the¥candi-
date or for any other teason), such arrangements
facilities or act or thing shall not be deemed to  be
assistance for the furtherance of the prospects of that
candidate’s election.

Explaration—(1) In this section the expression
agent includes an election agent, a polling agent
and any person who is held to have acted as an agent
in connection with election with the consent of the
candidate. '

(2) For the purposes of clause (7) a person
shall be deemed to assist in the furtherance of the
prospects of a candidate’s election if he acts as an
election agent of that candidate.

(3) For the purposes of clause (7) notwithstand-
ing any thing contained in any other law, the publica-
tion in the Andhra Pradesh Gazette of the appoint-
ment, resignation, termination of service, dismissal
or removal from service of a person in the service of
the Government shall be conclusive proof—

(i) of such appoinument, resignation,. termi-
nation of service, dismissal or removal from service,
as the case may be ; and

(if) where the date of taking effect of such
appointment, resignation, termination of service, dis-
missal or removal from service, as the case may be
is stated in such publication, also of the fact that such
person was appointed with effect from the said date,
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or in the case of rcsignation. termination of s.ivice

dismissal or removal from services, such person ceased
to be in such service with effect from the said date.

23. Ifany person is guilty of any such corrupt
practices as is specified in section 22 or in connection
with an clection he shall be punishable with imprison-
ment for a term, which may exiend to fliree years and
withtfine which may cxtehd to three thousand rupees.

24. Any person who in conncction with an elec-
tion vauer this Act promotes or attempts to promote
on grounds of rcligion, race, caste, community or
language, f{eelings of cnemity or hatred, between
different classes of the citizens of India shall be
punishable with imprisonment for a term which may
etend to three years and with fine which may extend
to three thousand rupees.

25. (1) No person shall convene hold or attend
any public mesting in any polling area during the
period of sixty hours prior to the hour fixed for the
commencement of the poll for any election in that

and on the ipolling area.

(2) Any person who convenes or holds a public
meeting in contravention of the provisions of sub-
section (1} shall be punishable with imprisonment

" which may extend to three years and with fine which
may extend to three thousand rupees.

Disturbanee?
at election
meelings. [

26. (1) Any person who at a public mecting to
which this section applies acts, or incites others to act
in a disorderly manner for the purpose of preventing
the transaction of the business for whch the meeting
was called together, shall be punishable with fine
which may extend to two hundred and fifty rupees.

&
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(2) This section applies to any public meeting
of a political character beld in any constituéncy bet-
~ween the date of U .. issue of motification under this
Act calling upon the constituéncy to eclect a membe
or members or Office bearers of a local authorit
and the date on which such election is held,

(3) If any police officer reasonably suspects any
person of committing an offence under sub-section (1)
he may, if requested to do by the chairman of the
meeting require that person to declare to him imme-
diately his name and address and, if that Person
refuses or fails so to declare his name and address or
if the Police officer reasonably suspects him of giving
a false name or address, the police afficer may arrest
him without warrant.

27. (1) No'person shall Print or publish ‘or cause Restrictions
to be printed or published, any election ,Pamphiet or jg'of pam.
Poster which does not bear on its face the bnames and phicls pos-

addressess of the printer and the publisher thereof.

(2) No person shall print or cause to be printed
any election pamphlet or poster. -

(@) unless a declaration as to the idectity of
the publisher thereof, signed by him and atiested by
two persons to whom he is personally known, is deli-
vered by him to the printer in duplicate ; and '

(5) unless, within 2 reasonable time after the
- printing of the document, one copy of the delcaration
is sent by the printer, together with one copy.of the
document ;

(i) where it is printed in the capital of the
State, to the Election Authority ; and

(i) in any other case, to the District Magis-
trate of the district in which it is printed.

J. 1998/19
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(3) For the purpose of this section , —

(@) any process for multiplying copies of =2
document other than copying it by hand, shall be
deemed to be printing and the .expression ‘printer’
shall be comnstrued accordingly ; and

(b) “‘election -pamphlet or poster” means any
printed pamphlet, hand-bill or other document dis-
tributed for the purpose or promoting or prejudicing
the election of a candidate or group of a candidates
or any playcard or poster having reference to an elec-
tion, but does not include any hand bill, playcard or
poster merely announcing the date, time, place and
other particulars of an election meeting or routine
instructions to election agents or workers.

(4) Any person ‘who contravenes any of the
provisions of sub-section (1) or sub-section, (2) shall
be punishable with imprisonment for a term which
may extend to six months, o1 with fine which may
extend to two thousand rupees, or with both.

28. (1) Every officer, clerk, agent or other
person who performs any duty in connection with
the recording or counting of votes at an election shall

.maintain, and aid in meintaining, the secrecy of the

voting and shall not (except for some purpose autho-
rised by or under any law) communicate to any person
any information calculated to violate such secrecy.

(2) Any person who contravenes the provisions
of sub-section (1) shall be punishable with imprison-
ment for a term which may extend to three months
o1 with fine or with both.
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29. (1) No person who is a district election officer M=% ¢ic.,
or a returning officer,o1 &n assisiant retnrning officer, not w st
or 3 presiding polling officer #t an election, or an ff cands
officer or clerk appointed by the returning officer of influence
the presiding officer to perform any duty in connection ¥o!né-
with an election shall in the conduct or the manage-
ment of the election do any act cther than the giving
of vote for the furtherance of the prospects of the

election of a candidate.

(2) No such person as aforesaid, and no member
of a police force, shall endeavour —

(a) to persuade any person to give his vole
at an election, or

{b) to dissuade any person from giving his
vote at an election, or

(¢) to influence the voting of any person at

"an election in any manner.

{3) Any person who controvenes the provisions
of sub-section (1) or sub-section {2} shall be punishable
with imprisonment which may extend to six months
or with fine or with beth.

30. (1) No person shall, on the dzte or dafes on prohisition
which a poll is taken at any polling station, commit §f canvassing
any of the following 2cts within the polling station of polling e
in any public or privete place within @ distance of one tions.

bundred metres of 1:.¢ police station namely :-
(a4} ranvassing | for votes; or

() soliciting the vote -of any elector; or
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(© persuading any elector not to vote for
rny particular candidate; or

(d) persuading any elector not to vote at the
election; or -

(e) exhibiting any notice or signs (other than
an official notice ) relating to the election.

(2) Any person who contravenes the provisions
of sub-section (1) shall be punished with fine which
may extend to two hundred and fifty rupees.

31. (1) No person shall, on the date or dates on
Fenalty for - which a poll is taken any polling station—
conduct :
or near

po ling {a) use or operate within or at the entrance of

staions.  the polling station, or in any public or private place
in the neighbourhood thereof, any - apparatus for
amplifying or reproducing the human voice, suck as a
megaphone or a loudspeaker, or

(p) shout, or otherwise act in a disorderly -
manner within or at the entrance of the polling sta-
‘tion or in any public or privaté place in the neighbour-
hood thereof, )

so 25 to cause annoyance to any person visiting
the polling station for the poll, or so as to interfere
with the work of the officers and other persons on
duty at the polling station.

(2) Any person who coniravenes, or wilfully
aids or abets the contravention of the provisions of
sub-section (1) shall be punishable with imprisonment
which may extend to three months or with fine or

with both.
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{3) If the presiding officer of a polling station has

“reason to believe that any person is committing or

has committed, an offence .pum'shable under this
section, he may direct any police officer to arrest such -
person, and thereupon the police officer shell arest
him.

(4) Any police officer may take such steps , and
use such force, as may-be reasonably necessary for
preventing any contravention of the provisions of
sub-section (1), and may seize any apparatus used for
such contravention.

32. (1) Any person wito during the hours fixed Penalty for
for the poll at any polling station misconduct himself 2t ro wotiing
or fails to obey the lawful directions of the presiding statien.
officer may be removed from the polling station by
the presiding officer or by any police officer on duty
or by any person auttorised in this behalf by such

presiding officer.

(2) The powers conferred by-sub-section (1) shall
not be exercised so as to prevent any elector who is
otherwise entitled to vote at a polling station from
having opportunity of voting 21 that station.

(3) If any person who has been so removed from
polling station re-enters the polling station without the
permussion of the piesiding officer he shall be punishable
with imprisonment for a term which may extend to
three months, or with fine, or with both.

32. (1) If any person to whom this section applies EE%?S‘S&&

. is without reasonable cause guilty of any Act Or iy conncc-

in breach of his official duty , he shell be punishable tion with
with_fine which may extend to five hundred rupees. ©© ¢

. (2) No Suit or other legal proccedings shall lie
against any such person for damages in respect of any
such Act or omission as aforesaid.
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{3) The persons to whom this section appucs-are
the district election officers, returning officers assistant
returning officers, presiding officers, polling Officers
and any other person appointed to perform any duty in
connection with the receipt of nominations'or withdra-
wal of candidatures, or the recording or counting
of votes at an election and the expression official duty
shall for the purposes of this section be construed
accordingly but shall not include duties imposed
other wise than by or under this Act.

Peoalty for 34. ¥ any person in the service of the staie or Central
Govemnmen? Government or a local authority or 2 Corporation
mracting . owned or controlled by the State or Central
s lection Government acts as an election agent or a polling
ingagentor AgENi or acounting agent of a candidate at an election
ing agentor AGENL ting agent of a candidate at an electi

counting  pe shall be punishable with imprisonment for a term

ngmil- whisl: may extend to three months, or with fine or

with both.
e T, 35. Whoever commits an offence of booth captur-
wring. ing shali be punishable with imprisonment for a term

which may extend to five years and with’ fine which
may extend to five thousand rupees.

Explenation: For the ‘purposes of this section
“Booth capturing” includes, among other things,
all or any of the following ~ctivities, namely :—

(a) seizure of a polling station by any person or
~“persons, making polling authorities surrender the
. ballot papers or voling machines and doing of any
other act which effects the orderly conduct of elections;

(b) taking possession of a polling station by any
persen or persons and allowing only his or their own
supporlers to exercise their right te vote and prevent
others form voling;

{c) threatening any elector and preventing him
from going to the poiling station to cast his vote;
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(d) seizure of a place for counting of votes by
any person or peisons, meking the counting authorities
sutrender the ballot papers or voting machines and the
doing of enything which affects orderly counting ot
hallot papers; -

(e) taking possession of 2 place for counting of
votes;

(f) doing by 2ny person in the service of Govern-
ment of all or any of the aforesaid activities or aiding of
conniving at ¢ny such activity inthe furtherance of
the prospects of the election ¥of a candidate.

36. (1) Any person who at any election freudulently removal of
takes or ettempts to take a ballot paper or ballot box ballet
out of polling station, or wilfully aids or abets the ballor boxes
doing or any such zct shall be punishable with impri- f{;’fﬁ,ﬁg'ﬂf"
sonment for a term which may extend to five Years be an offence.
and with fine which may extend upto five thousand

rupees.

(2) If the presiding officer of a polling station has
reason to believe that any person is committing or hes
committed an offence punisheble under sub-section
(1), such officer may, before such person leaves the
polling station arrest or direct a police efficer ;to
arrest such person and such person may cause him to
be searched by a police officer:

Provided that when it is necessary to cause a woman
to be searched tha search shall be made by anothe
woman with strict regard to decency. -

(3) Any ballot paper.found upon .the person
arrested on search shall be made over for safe custody
to a police officer by the presiding officer or when the
search is made by a Police officer,. shall be kept
by sach officer in safe custody.
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37. Whoever at an election applies for & ‘ballot
paper or votes in the name of any other person, whe-
ther living or dead or in a fictitious name, or who
having voter once at such election " applies at the san.e
election for a ballot paper in his own name, and who
ever abets, procures or attempts to procure the voting
by any person in any such way shall be punished with
imprisonment for a term which may extend to five

years and with fine which may extend to five
thousand rupees.

. 38. (1) A person shall be guilty of an electoral offenc
if at any election he~ - '

(a) fraudulently defaces or fradulently destroys
any nomination paper; or

(b) fraudulently defaces, destroys or removes any

list, notice of other document affixed by or under the
authority of a returning officer; or :

~ {c) fraudulently defaces or fraudulently destroys
any ballot paper or the official mark or any baliot
paper or any declaration of identity or official envelope
used in connection with voting by postal ballot; or

(d)without due authority supplies any ballot

.paper to any person or receives any ballot paper from

any person or is in possession of any ballot paper; or

(¢) fraudulently puts into any ballot box anything
other than the ballot paper which he is authorised by
law to put in; or

(f) without due authority destroys, takes, opens or

‘otherwise interferes with any ballot box or ballot

papers then in use for"the purposes of the election; or

" (g) fraudulently or without due authoiity as the
case may be attempts to do any of the foregoing acts or
wilfully aids or abets the doing of any such nets
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(2) . Any [crSon guilry cf an electoral offence under
this se..tion shali

(@) if he is a relurning oflicer or an assistant
returning officer or a presiding officer at 4 polling
station or any other officer or clerk employed on
official duty in connection with the election, be punish-
able with imprisonment for a term which may exiend
to 1wo ycars or with fine or with both;

(b} if he is any other person, be punishable with
imprisonment for a term #hich may extend to six months
ar with fine or with botk.

(3) For the purposes of this section_a person shall
be deemed to be on official duty if duty is to take part
in she conduct of an election or part of an election in-
cluding the counting of voies or to be responsible after
an election for the nsed ballot papers and other docu-
menis in connection with such eleciion, but the expres-
sion official duty’* shall not include any duty imposed
otherwise than by or under this Act.

39. Whoeve! does any act in  contravention of Penalty for
) T8 -pr - offenceanot

any of the provision of this Act, or of any rule,nofifica~ stherwisc
tion or order made, 1ssued or passed,thereunder andnot Provided or
otherwise provided for in this Act shall, on conviction,
be punished with imprisonment which ‘may extend
10 two years and with fine wLich may extend 10 two
thousand rupees.

40. (1) Where an offence under ihis Act, has been Officers by
committed by a comtany,every person who af the tjme So@Pagies.
the offence was commitied was in ckarge of and wes
responsible to the company for the conduct of the
business of the company as well as the company shall
be deemed to be guilty of the offence and shail be ligble
to be proceeded against and punjshed accordingly :
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Provided that nothing contained in this sub-c~ction
shall render any such persen liable to any punisfiment
i he proves_ that the offence was committed without
his knowledge or that he had exercised all due deligence
to prevent the comission of such offence. .

(2) Notwithstanding anything contained in sub-
section (1) where any offence under this Act has been
committed by a company and it is proved that offence
has been committed with the consent or connivance
or is atiribuitable to any neglect on the part of any
director, manager, secretary or other -officer of the
company such director, mauager, Secretary or other
officer shall be deemed to be guilty of that offence
and shall be liable to be proceeded against and nunished
accordingly.

Explanation:— for the purpose of this section :—

- {a) “company * means any body corporate and
include a firm or other association of individuals and

(b) “director” in relation to a firm means a
partner in the firm. )

41, Everypersonconvicted of an offence punishable
undet this Chapter shall be disqualified from being
clected in any election to which this Act applies for a
period of six years form the date of his conviction.

CHAPTER Vill
Identity Cards

42 (1)The elestion authority shall fifteen days before
the date of poll in respect of an ordinary election, held
after the commencement of this Act, supply.to eachover
an identify card wich his/her photograph together with
the specimen signature or the left thumb impression of
the voter concerned and such other particulars as may
beprescribed. An identity card under this sub-sestion
shall also be supplied to the voter concerned, as and

when a name 18 included in the electoral roll after the
said ordinary election .
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(2) A duplicate copy of the identity card supplied
to.4e voters under sub-section(1)shall be supplied to the
Presiding officer along with the election material and in
case the identity of a voter is challenged by the election
agents the Presiding officer shall compare the photog-
raph on the identity card brought by the voter with
tHat of the duplicate supplied to him and decide the
1SSuUe,

(3) Ordinarily every voter shallcarry the 1dentity
card when he proceeds tn the booth for exercising his
franchise and in case where he fails to carry the
identity card due to iis loss or any other reason, a
hallot paper shall be issued 1o him after satisfying
about his identity on a verification wiih the duplicate
identity card supplied to the presiding Officer under
sub-section (2).

(4) Anyidentily card supplied under sub-section(l)
shall be preserved by the voter until 2 new identiiy card
is supplied to him, her and in case of loss mutilation of
defacement of such card before a new card is supplied
to him her a duplicate card may be obtained by him, her
in such manner and on payment of such fees as may be
prescribed.

CHAPTER—IX.
MISCELLANEOUS
43. ll) If at any ‘election, Adjournment
- of poll or

(@) booth capturing has taken place at 4 polling g of

slation or in such nvmber of polling stations ‘as s &';c'ifi::l on
likely to affect the result of such election or that the of tooth -
result of the poll at that polling slation can not be spturing.

ascertained; or

(b) booth capturing iakes place in any place [or
counting of voles in such a manher that the resait of the
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counting at that place cannot be ascertained, the re
turning officer shall forth wiih repori the matter to . 1c
Election Authority.

(2) The Election Authority shall on the receipi
of a report from the returaing officer under sub-section
(1) and after taking all material circumstances inio
account, either— '

(a) declare that the poll al that ﬁolling station b
void, appoint a day, and fix the hours, for taking fresh
poll at that polling siai >n and notify the date so ap-
poinied and hours so fixed in such manner as it may
deem fit, or—

(b) if satisfied that'in view of the {arge number ol

polling stations involved in booth capturing the result
of the election is likely to be affected, or that booth
capturing, had affected counting of votes in such
manner as to effect the result of the election, counter-
mand the eleciion in- that constituency.

Explanation.—In this section “booth capturing”
snall have the same meaning as in section 33.

44, The Election Authority may, subjeci t0 such
conditions and restrictions as the Governminent may,
by general or special order, jmpose, by order in writ-
ing delegate to any officer or authority subordinate to
him, eitker generally or as respects any particular
maiter or class of matters any of his powers under
this Act.

45. The provisions of this Act shall have effect
notwithstanding asything in any law rclating to
Municipal corporaticns for the time being in force
the Andhra Pradesh Municipalities Act, 1965 the
Andhra Pradesh Mandala Praja Parishads, Zilla Praja

L
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. Parishads and the Zilla Pranalika and Abhivrudhi Addiof
“Sameeksha Mandals Act,1986 and the Andhra Pradesh scizor
Gram Panchayats Act, 1964, - 1964.

46. No civil court shall have jurisdiction to ques- Jurisdistion
tion the legality of any action taken or of any decision Coarts
given by the Election Authority or the returning officer barred.
or-by any other person appointed under this Act in

connection with an election,

47. (1) The Goverhment may, by notification, Powers 0
make rules to carry out all or any of the purposes of make e
- this Act. -

(2) In particular, and without prejudice to the
generality of the foregoing power, the  Government
may make rules—

(a) as to all matters relating to electoral-pols or
elections, not expressly provided for in this Act
including deposits to be made by candidates standing
for election and the conditions under which such
deposits may be forfeited, and the conduct of inquiries
and the de¢ision of disputes relating to electoral rolls
or elections ;

_(b) as to all matters relating 1o the conduct of
elections under this Act :

. () as to tho duties of presiding officers and pol-
ling officers at polling stations ; )

(d) as to the ohecking of voters by reference to the
electoral roll ;

(e} as to the manner in which votes are to be
given both generally and in the easze of illiterate voters
or voters under physical or other disability :
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(}) as to the manner in which votes are 10 be
given by a presiding officer, polling officer, polling
agent or any other person, who being an elector for a
constiuency is authorised or appointed for duty at o
polling station at which he is not entitled to vote ;

(i) as to the procedure to be followed in respect

of the iender ol vote by a person representing himself

10 he an elector afier another person has voted as such
elector

(/) as to scrutiny and counting of votes includ-
ing cases in which a recount of the votes may be made
before the declaration of the result of the election ,

(/) as to the safe custody of ballot boxes, ballot
papers and other election papers, the period for which
such papers shall be preserved and the inspection and
production of such papers ;

(j) as to any other matter requ-ired to be pres-
cribed by this Act.

(3) Every rule made under this Act shall immediately
alter it is made, be laid before the Legislative Assembly
of the State, if It is in session, and if it is not in session,
in the session immediately following for a total period
of fourieen days which may be comprised in one ses-
sion or i i{wo successive sessions and if, before the
expiration of the session in which it is so laid or the
session immediately following the Legisiative Assem-
bly agrees in making any modification in the rule or
in the annulment of the rule, the rule shall from the
date on which t‘he modification or annulment is
notified have effect only in suwh modified from
or shall stand annulled, as the case may be, so how-
ever, that any such modification or annulment shall be
without prejudice to the validity of anything previously
done under that rule. .
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48. (1) The Eleciion Auwhoriiy ‘may, wich the m{:ﬁ_
previous approval of the Government make regula- latoms.
tions no* inconsisient with the provisions of this Act
or the rules made thereunder for discharging its func-

tions under this Act.

(2) In particular and without prejudice o "he
generali'y of the foregoing power, such regulations may
provide for all or any of the following matters, namely -

(a) the size and the number of banners, pos ers
buntings, flags and s ickers , .

(6) to make regulations relating to the conduct
of election compaign by the polilical parties and
contesung candidates

g_c) restrictions on the use of vehicles 1n the vici-
nity of the polling stations on the date. of poll.

49. (1) The Government may, by nouncation, Powsto
alter add to or canccl any item or entry in the Sche- Bgedibe
dule. ' '

(2) where a notiwcation has Leen issued under
sub-section (1), there shall, uhlesr the noltification
ts in the mermime rescinded, be introduced in  the
Legislotive Assembly, as socn as mey be, bui in any
cuse during e next session ot the Legislative Assem-
bly following the date of the issue of notification, a
Biil on behalf of the Government to give effect to the
afteration, accition or cuncellztion as the ¢: sv may be,
of the Schedule and the no:tfication shall cezse to have
cffect when such Bill bocomes law, whether with or
without mocifications but without prejucics to the
validity of anything previously cdome thereunder:

Provided that if the nolification wnder sub-section,
{1) is issued when the Legislative Ascembly is in ses-
s10m, such Bill shall be introduced in the Legislative
Agsembly during that sessica: .

G—F25—
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Provided further that, where for any reason a Bill; as
aforesaid does not become law within six months from
the date of iis introduction in the Legislative Assembly,
the notification shall ¢rase to have ¢flsct on the expira-
tion of the said period of six months. ' '

(3) All references made in this Ac', to any
items or entries of the saicd Schedule shall b consirued
as rela’ing 1o the item of the Schecdule as for the iime
being am.nced in exercise of the powers conforred by
this soction.

50. (1) On and from the communcemint of this
Act, thr: provisions relating 10 the conc.utc:' of «1 ¢ jons
in the Anchra Pradesh Gram Pancheyats Ac, 1964,
the Anluz Pracesh Mancala Prej; ‘P, ishr ooon Zilla
Prej. Porishacs anc Zille Preralka end Alhivivchi
Samrckshz Mandels Ac., 1986 An_hr. Prac: sh Muni-
cipelnivs Aci, 1665, or anv law for he vimi: being in
force rulziing 10 Municipal Corporsaions in he State
shall ceasc: to have  cffict in respect of ihe martters
coverct by cor under this Act,

(2) No'wihsandirg any hirg con‘ained in any
o:her law for ‘he * ime beirg in foice, rela ing o Wunici-
pai Coiporw ions, Munic pali-ies, Mendala Praja Pari-
shaics aswe Zille Przja Parishads end Gram Parchayats,
<he Goverrmen may mek: rules undar :his Ac: for
:he concue of elec ions -0 ihe offines referred 10 in
clause (b) of sec' ion 2 and unli) rules are so made, ‘he
relevan: rules relasirg -o eleciions 1o -he szid offices
in force immedia ely before she commencemen: of
ihis Ac’, shall con inte =0 be in force, in so fa{_ as
ihey are noi inconsis'ent with the pr« visions of this

Act.
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SCHEDULE
(see sections 7 and 8)
CEILING. ON ELECTION EXPENSES -
{i) - Chairman, Zilla Praja Panshad Rs, 1.50 lakhs

(if) President, Mandala Praja - : .
Parishad - Rs. | 153,000

(m) Mayor of Mumcxpal Corpora.~
tion Rs. - 1 1akh

Y

{iv) Chairman of

' (2) Speical or Selection Grade

'ﬁ.h.u icipality - Rs. ‘ 35,@0'
) Grade-I Municipality Rs. 20000
() Grade-ll Municipality Rs. 15,000
(d) Grade-IlI Municipality  Rs. : 10,000

(v) Coungillor of a Municipal
_Corporation - Rs. - . 3,000

(vi) Councillor of a Mumcx- - -
patiy Rs. 1,500
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