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THE ANDHRA PRADESH SMALL SCALE INDUSTRIES
(RESTRICTION ON SALES TAX HOLIDAY). ACT, 1995

ACT No. 14 OF 1995%

[16th Feb. 1995)

An A ct limit the maximum Fixed Capitaf Investmeni fot the pur-
posc of Sales Tax Holiday in respect of certain Small Scale Indus-
tries in the State of Andhra Predesh.

Whereas the Government in G.O Ms.No. 498, Industric:. ond
Commerce (IA). Department, dated the 16th October, 1989 issucd
orders extending certain concessions under the Liberalised Slate
Incentive Scheme for setting up of new industrics in e Siate of
Andhra Pradesh, except in the Industrics specified in the Aanexure
to the order and those to be located in the Municipal Corporation
limits of Hydcerabad, Visakhapatnam and Vijayawadsa;

Angd whereos, a concession of five years Stles Tax Holiday
subject to a ceiling of rupces thirty five lakhs on Sales Tex during,
the entire holiday pericd has been allowed (o the smell senle in
industrics to be sct up onorafier the 3rd Osiober, 1989 2nd going
into commercial produetion before the 31st Merch, 1995;

And wherens, it has been brought to the notive of the Govern-
ment that there is cvery likelihood of under cxploitation of the
concession of the Sales Tax Holiday ¢f rupees thirty fiive [akhs
allowed in the aforeseid G.Q., by some of the units with cvery
small fix cd capital investment but with high turnover by virttue of
components bought out;

* Received the assent of the Governor on the 14th Feh, 1993, For State-
me:it of Object & Regsons, please see the Andhra Pradesh Gazetie Part TV-A.
Extraordinary, dated 24th Jan. 1995 at Pugcs 6 & 7.
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To ANp whercas, while appreving the compreli neive guidelincs
for effective implementation of the Incentive S:licme issued in
Memo. No. 2125/IA/89, Yodustrics and Commerce Department
ated 15-9-1990 it has been made clear in para 6 (2) (B) (if) of the
aid guidelines that small scale industrics are  exempted from
payment of Sales Tax for a period of five years from the daie  of
gommercial production Jimited to 1009 of fixed capitel investment
or rupees thirty five lukhs whichever is less;

AnDp whereas, the demand notices for payment of Sales Tax
in accerdanco with the guidelines cvolved were issued to cerlnin
mall  seale  industrics;

AND wheseas, the said small scale units have challenged the
said demand notices in the High Court ol Aundhra Pradesh, on
the pretoxt that they are eligible for the Sales Tex Ioliday benofit
up to a maximwm ef rupees Lhirly five lakhs in pesordance with the
ordors issucd in the said G.0Q., irruspective ot that capital invest-
moent ;

ANp whereas, in W.P.No. 16576/91 and batch the High
Courl of Andhra Pradosh, while upholding the contention of the
petitioners, directed not to demand ar collect Sales Tax from the
petitionors except as otherwise provided in the said G.O. :

Axp whereas, the intontion ot tho Government is only to nllow
tho small scalo uiéts a Sules Tax Holiday to an extent of 1007
of thoir capital inves'menl or a maximum ol rupees thirly fivo
lakhhs whichever is less during tho entire holiday peried vide para
6-B (ii) ot the guidolinos issued in Memo No. 2125/IA/87-1, dated
tho [5th Septembor, 1990 tor implomentdtion of the Liberalised
State Incontive Scheme, 1989 ;

AND whoreas, the High Court ot Andhra Pradesh in W.P.
No. 1657091 and batch held that limiting the extent ot cligibility
to a sum lesser than rupees thirty five lakhs could have been effec-
ted only by another netified order issued under clause (2) ot artivle
166 of the Constitution rather than by a Memorandum and held

* that the rospondeat are not entitled to rely upon the alteration ot

reduction in tho eligibility of the petitioners tor excmption to any
amount losser than that which wes promiced in ¢lause 3 of G.O.
MsNo. 479, Industrics and Commei¢e (LA.) Dopartment
datcd 16-10-1989 :
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AND whereas, the implementation of the szid dircetions of tho
High Court would run against tho policy of the Governmont and
it amounts to allowing the small scale units with loss capital invost-
ment and high turnover, taking undue advantago of tho policy
of the Governmert;

AND whereas, the implemontation of the judgome-t of the
High Court would result in the colossal loss of revonue to the
Goverumeant ;

Be it enacted by 1be Legislative Assembly of the State of Andhra
Pradesh in the Forty-sixth Year of tho Republic of India, as
follows :-

Short title 1. (1) This Act may bo called the Andhra Pradesh Smal
gé‘g(f;’t‘f‘me““ Scule Industries (Restriction on Siles Tax Holiduy) Act, 1995,
(2) It sha!l be deemed 1o have come into force on the 16th

Qclober, 1989,

lggsé‘:finB 2. Notwithstanding anything contzined in G.O.Ms.No .498
Tax - Industries and Commerce ([A). Department, dated the [6ih
Holiday. October, 1989 or, in any judgement, decree of arder of any Court,

Tribunzl or other authority or any order to the contrary, the
Government may declare a Sales Tax Helidey limited to 1003
of the fixed capital investment or rupees thirty five lakhs,' which-
fever is less, for a peried of five years in respect of the smull scale
indus trics including the oil mills ¢rushing non edible oil seeds-
set up on or after 31st Qotober, 1989 and go into commercial

production before 31st March, 1995 in the State of Andhre Pra-
desh except in the industries indiceted i the Annexure to the said

in Government Order and the industrics located inthe Municipal
Corporation limits of Hydzrabad, Visakbhapatnam and Vijeyawadz.



THE ANDHRA PRADESH SMALL SCALE INDUSTRIES
- (RESTRICTION ON  SALESTAX  HOLIDAY)
(AMENDMENT) ACT, 1996,

AGT No. 18 OF 1996.
[26th August, 1996, ]

AN ACT TO AMEND THE ANDHRA FRADESH SMALL
'SCALE INDUSIRICES (RESTRIGTION ON SALES
TAX HOLIDAY) ACT, 1995.

Whereas the Honourable High Court of
Andhra Pradesh in Wrilt Pectition No. 2031
of 1994 and batech dated the 5th day of
April, 1995 held that the 01l Industries
ara also eligible for grant of incentives
under the Andhra Pradesh Small Scale
Industries (Restricilon o Sales Tax
Holiday) Aet, 1995 on the grouad that

*Received the assent of the Goveraor cm the 26th
August, 19%&. For Statament of objects cnd Reasons,
Please see Andghrra Pradesh Gazette, Part IV-A, Extra-.
ordinaiy, dated the 23rd March, 1835 at Page 4.
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the orders issuaed in G,0.Ms.No.498
Industries and Commerce (IA) Department
dated the 16th October, 1989 and in G O
Ms.Nc. 146, Industries and Commerce (i4)
Department; dated the .25th 2april, 1881
are (eemed to have been superceded on
the commencement of the said Act:

Be it enacted by the Legislative
Assembly of the State of Andhra Pradesh
in the Forty-seventh Year of the RepubI:.c
¢f India. )

Short Title. l. This Act may be cdlled the Andhra
: Pradesh Small Scale Industries (Restric-
tion on Sales Tax Hollday} { Amendment.)

Act, 1996.
Amendment 2. In the Andhra Pradesh Small Scale
of the Industries (Restriction on Sales Tax

preamble, Pollday) Act, 1995 (hereinafter referred.

2§§l4of to‘as the Pprincipal Act), to. paragraph

3- 10, the following shall be added,
namely:~ . :

"and also amount to allow the ineli-
gible Small Scale Industries specified
under Annexure to G.Q.Ms.No. 146, Indus-
tries  and Commerce (IA) Department,
dated the 25th Aprll 1991 for availing
the incentives.”. v .

RMmepdpent 3. In .secti®n-l of the principal
-of Act, for sub-section (2) the “following
: sec‘:’-‘m“l'shal... be substituted, namely:~ -

"{2) it shall be deemed to have come
"into force on the 3rd October, l989."

Amendment -~ 4. For section-2. of the principal

. of Act, the following shall be substituted,
: _section- . namely.

[
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"Restriction}"2.Notwithstanding the restric-

on Sales tions specified under pdra-38
Tax Holi- of the G.0.Ms.No.498, Indus-
day" tries and Commerce {IA) Depart-

ment, dated the l6th October, 1989, or
~anything contained in any  judgement,
decree or order of any Court, Tribunal
or cother authority or any order to the
contrary, the Small .Scale Industries
which complied with the conditions
stipulated in G.0.Ms.No. 498, Industries
and commerce (IA) department, dated the
l6th + October, 198%2.and Government Memo,
No.2125/1A/89~1, dated the 15th September,
1990, shall be entitled to a Sales Tax Holi-
day limited .to 1l00%of the fixed capital
investment or Rs. 35.00 lakhs (Rupees thirty -
five lakhs) whichever is less, for a per:.od
of five years in respect of the Small
Scale Industries set up on or after 3rd
October, 1989 and 'go into commercial
producta.on before the 31st March, 1995
in the State of Andhra Pradesh except
. the Industrz.es specified in the Annexure
to the G.0.Ms.No. 498, Industries and
. Commerce Department;dated the .16th Octo-
ber, 1989 and the industries located in
the Municipal Corporation’ limits o:E
Hyderabad » Vishakapatnam and Vijayawada.".

5. The Andhra Pradesh Small Scale Repeal of
Industries (Restriction on Sales Tax Ordinance
Holiday) (Second Amendment) Ordinance, 14 of 1996.
1996 is hereby repedled, :

G. BHAVANY PRASAD,
Secretary to Government,
Legislative Affairs & Justice,
Law Department. ;
J. 15600/7
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