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‘THE ANDHRA PRADESH TAX ON ENIRY OF MOTOR
VEHICLES IN TO TOCAL AREAS ACT, 1996,

ACT No. 26 OF 1996,
[17th October, 1996.]

AN ACT TO PROVIDE FOR THE LEVY OF TAX ON
ENTRY OF MOTOR VEHICLES INTO LOCAL
AREAS IN THE- STATE OF ANDHRA PRADESH
AND FOR THE MATTERS CONNECTED THEREWITH
OR INCIDENTAL THERETO.

Be it enacted by the Legislative
Assembly of the State of ‘Andhra Pradesh in
the Forty-seventh Year of the Republic of
India, as follows:-—

*Received the assent’ of the Governor on the 15th
October, 1996. For Statement of objects and Reasons.
Please see Andhra Pradesh Gazette, Part IV-A, Extras
ordinary, dated the 24th September, 1996 at Page 27.
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ggtdrt title, 1. (1) This Ack,-may be called the
m&gggnt Andhra Pradesh Tax on Entry of Motor
S ** yehicles into Local Areas Act, 1996.
(2) It extends to the whole or the-
state of Andhra Pradesh. o

{3} It shall be Geemed to have come into
force with effect from the lst August, 1986.
CHAPTER I )

Definitions.. 20 (1) 1n this Act, unless the context
" otherwise requires,-

(a) ‘'accessories’ means car air -
conditioner, musicé system- or any other
artjcle fitted to a motor vehicle which
.is not included in the original invoice;

(b} ‘appellate .authority'! means an
appellate authority appointed under sec-
tion 63

_ {c) ‘assessing authority’ means an
assessing authority appointed under gec-
tion 5; '

(d) ‘entry of motor vehicle into a

local area' with- all its grammatical
variations and cognate expr essions, means
entry.of motor wvehicle into a local area
from ‘any place outside the State for use
or sale therein;

{e) 'General Sales Tax Act', means
the Andhra Pradesh General Sales Tax Act,
1957 (Act Wo. VI of 1857);

(£) 'Government' means the State-
Government; ’ :

(g) 'Importer’ means a person who
brings a motor vehicle into a local area
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from ‘any place outside the State for use
or sale therein or who owns the vehicle
at the tJ.me. of its entry into the local
areda;

(h) *'Local area' means the area of
jurisdiction of a local authority;

, (i) 'local authority' means the
area within the 1limits of, a city as
declared under the Hyderabad Municipal
Corporations Act, 1995, or the Visakha-
patnam Municipal Corporatica hct, 1979,
or the Vijayawada Municipal! Corpecration
Act, 1981 or any other Municipal Corpo-
“atl.o'i in the State, as in force or a
municipality as constituted or daemed to
have been. constituted under the Andars
Pradesh Municipalities 2ck, 1985, or any
notified area, as deciared under section
389-A of the Andhra Pradesh #uaicipaiities
Act, 1965 or the ares within the limits
of Cram Panchayats, under Zndhra Pradesh
Panchavat Raj Act, 1994;

(i) 'motor wyehicle' means a mctor
vehicle defined i clause (28) of section z
bf the Motor Vehicles Act, 1988 (Central
Act, 59 of 1988});

{k) ‘notification; means a notifi-
cation published in the“Gazette"s

(1} 'person' incluies any company
or association or body of indivicuals
whether incorperated or not, a firm, ‘a
local authority, a Hinde undivided family,
society, Club, an individual, the Centzal
Government or the Gov_ernment of any’

other State or-Union Territory;
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(m) 'prescribed' means prescribed
by rules made under this Act;

{n} ‘purchase value® means the

value of a motor vehicle, as ascertainead
"om the original invoice and includes

-1 value of accessories fitted to the
‘2hicle,. insurance, excise duties, coun-
~ervailing duties, sales tax, transport
fee, freight charges and 211 other charges
incidentally. levied on the purchase of a
motor vehicle; -

Provided that, where the purchase
value of a motor vehicle is not ascer-
tainable on account of non-availability
or non-production of the original invoice

acquired or obtained otherwise than by
way of purchase, then the purchase value
Shall be the value or pPrice at which a
motor vehicle of like kind or guality is
s0ld or is capable of being sold, in open
market;

_ (o) ‘'state' means the sState of
Andhra Pradesh;- )

tp) 'tax' means tax payable under
this aAct. .

(2} .Words and expressions used, but
not defined in this Act, and defined in
the General Sales Tax Act, shall have.
the meanings respectively assigned to
them under that Act.
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CHAPTER IT
LEVY OF TAX

3. (1) subject to the provisions of Levy of Tax,
this Act,  there shall be levied and ’
collecteéd tax on the entry of any motor
vehicle into any local area for use or
sale therein which is liable for regis-
tration in the State under the Motor
Vehicles Act, 1988. The tax levied sha]l Central Act
be. at such rate or rates as may be fixeq5° of 1988.
by the Government, by notification, on
the purchase value of the motor vehicle
but not exceeding the ‘rates specified for
motor vehicles in the First Schedule to
the General Sales Tax Act, 1957:

Provided that no tax shall be levied
and collected in Tespect of any motor
vehicle which was registered in any Union
Territory or any other State under the
provisions of the Motor Vehicles Act,
1988, prior to. pericd of fifteen months
.or more from the date on which it is re-
yistered in the States

Provided further that no tax shall
be levied and collected in respect of
any motor vehicle which is owned by Central
Gavernment and is used exclusively for
the .purposes relating to the Defence of
India.

(2) The tax.shall be payvable by the
importer in such manner and within such .
time as may be prescribed. '

{3) Where the motor vehicle is taken .
delivery ‘of, on its entry into a local
area oxr brought into a local area by a
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'person other than an impor ter, the importer

who takes delivery of the motor vehicle
from such person shall be deeaned to have
brought or caused to have -brought the
motor vehicle into the local area-

4. (1) Where an importer of a motor
vehicle liable to pay tax under this Act,

-being a dealer in motor vehicles, becomes

liable to pay tax under the General Sales
Tax Act, as a result,of the sale of such
motor vehicle, then the amount of tax
payable under the General Sales Tax Act,
shall be reduced by the amount of the
tax paid under thiz Act.

{2) An importer, other than a dealer,
liable to pay tax under this Act, causes
entry of motor vehicle into a local area
for use or sale therein, shall pay tax to
such authority, as Commissioner may not:LFy
within fifteen days from the date of entry
of such vehicle into a local arez or
before an application is made for regis-
tration of the said vehicle or assignment
of a new registration mark to such vehicle
under the Motor Vehicles Act, 1988,
whichever is earlier.

(3) Where an importer who, not being
a dealer in motor vehicles, had purchased
a motor vehicle for his own use in any
Union Territory or any other State, then:
the tax payable by him under this Act,

“shall, subject to such conditions as may
be prescribed, be reduced by the amount

of tax paid, if any, under the law rela-

"ting to General Sales Tax in force in

that Union Territory or State.
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' CEAPTER - III

ASSESS.H}G ARD APPELLATR AUTHORITIES

5. The Government, may by notification Assessing
appeint the officers of the Cormercial Authoritied.
lraxes Department not below the rank. of :
Deputy Commercial Tax. Officer to be the
assessing authority for the purpises of

.this Act, and may assign to them such

local .areacr local areas as may be spe-
cified in such notification.

6. The Government may by notification appellate
appoint such officers of the Commercial Authorities.
Taxes Department. of the rank of Deputy
Commissioner of Commercial Taxes to be
the appellate authorities for the purposes.
of this Ac%t, and may assign to them such
local area or local areds as may be spe—
cified in such notification.

CHAPDTER - IV

RETURNS, ASSESSMENT, PAYMENT,
RECOVERY' AND REFUND OF TAX

7. (1} Every importer who is a dealer Returns.
tiable to pay tax under this Act, shall
furnish returns .in such form, for such
period, by such dates and to. such autho—

Lity, as may be prescribed.

8. (1) The amount of tax due from a Assessment.
person liable to pay tax under this Act,
shall be assessed separately for such
period as may be prescribed.

{(2) If the assessing authority is

satisfied that the return furnished by a

J. 1560/9
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perscon liable to pay tax is correct and
complete, he shall assess the amount of
tax due from the person on the basis of
such’ return. )

(3) If the asséssing authority is
of the opinion that the return, furnished.
by a person liable ta pay tax is not
. correct and complete, he shall serve on
such person, in the prescribed manner a
notice requiring him, to attend on a date,
and at a place specified therein, andg
produce or cause to be produced, all
evidence on which the said pPersen relics
in support of his return or to produce
such evidence as specified in the notjc:.
and on the date specified in the notice,
and as soon as may be, thereafter, the
assessing auvthority shall after conside-
ring all the evidence which may be pro-
duced, assess the amount of tax due from
the person. . : .

(4) If a person fails to comply with
the requirements of any notice - isgued
under sub-section (3), the assessing au-
thority shall determine the Purchase value
of the motor vehicle under &%he proviso
to clause(n) of section 2 5 the best of
his judgement and assess +the amount of
tax due from him and may direct the im-
porter to pay in addition to the tax 50
assessed penalty as. specified in sub-~
section (l) of section 18,

(3) ¥o“order -of assessment under
Sab~section (3) or sub-sectien {4) or
any period shall be made after the exXpiry
of three years from the last date pres-
cribed for filing of returns for . thag
periecd. If, for any reason such order is
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pot made ‘within
then the return sholi-be deemed
to, have bes=n a0t el 5 correct and
complete for assausioay tnx due from
such. persorn. .

9. If, afta: % pezson liable to pay Reassessszent.
tax has - been sassessea wada2y section B
for any pericd, che assessing authority
has reasor «o Naiiewvs iat any purchase
valve or r=xt chemsof has, in respect of
that perici; c=s¢aped  assessment or has
been under assessed or assssed at 8alower
rate, then the assessing authority may
within four years from the date of fhe
-order of assessment of the particular
period and after' giving ‘the person a
reasonable opportunity o©of being heard,
reaszess the tax due from him and mpay
direct him to pay in addition to the tax
80 assessed, penalty as specified in sub.
section (1) of section 18.

10. {1} The tax shall} be pa:.d in the Pa.ymnt of
RSRNer hﬂr\.mafte:f: provided

(2} & p=rson liable t:o pav tne tax
shall, before furnishing retm .83 re-
guired hy sub-section {1) of sectwn 7,
pay into the Governmeni: Treasury, in thz
.preseribzad mapney, %She whole o©f ‘the
acount Of Tan due £xcam bim aceording to
guch return.

£3) The amount of-
(i} +he tex due, where return nas

bean A.E.:.u.!.ahed without "£full payment
Thereof; :
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(ii) the dJifference in the tam
assessed -under gection B8 or reassessed
under section 9 for any penc:d. and the
sum already paid by the personin respect
of such period. ang- ... -

(i:l.:l.) the’ penalty,‘ if any, levied
under section 18, shall be paid by the
person into the Govemment Treasury by
such ..date, which -shall' be after,twengy
one days from the date of service of the
notice, as may be specified in the notice
issued by -the assessing, aut.hor:.ty for
tl'u.s p\u:pose. .

{4) Any tax or penaltywhidz remains
unpaid after the date specified in the
notice for payment, shdll be recoverahble
as if it were an arrear of land Revenue.

1l. (1) The assessing authority shall
refund to a person the amount of the tax

‘and the penalty, if any, paid by such

person in excess :of the amount due from
him for any period and the refund may be
either by cash payment or at the cption
of the person, by reduction of such excess
from the amount of the tax and the-
penalty, if any, due-from that pex:son .'l.n
resPect of any cther pe:iod,

) ‘Provided that the asges sing authority
shall- first apply. such .excess towards
the recovery of any amount due in -respect
of which a notice under -sub section -(4)
of section 10 has been is'mied, and shall
then refund the balance, if any. '

(2)'Where a5 a result of any order
passed in appeal or other proceeding
under this Act., refund of any. amount

s
R}’c‘.‘l
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becanes due to the importer, the assessing
‘authority shall refund the amount to tha
‘importer without his having to make auny
claim in that bebalf, or adjust or apply.
such amount as provided in gub-section’ (1),

- {3) Where a levy and collection of
tax is held- invalid by any judgement or
-order of a Court or Tribunal, it shall
not be necessary to refund any such.tax
to the importer unless it is proved by
the :unporter to ‘the satisfaction of the
assessing authority that the tax has not
heen collected from the purchasex: of the
motoa. veh:l.cle.

11~A. Where a aa a result of any order Refurnd on

passed in- appeal or other proceeding appeal vte,
"under this Act, refund of any amount

becomes due +to the importer, the
assessing authority shall ™ refund the

amount to the importer without his

having to make any calim in that behalf,

or adjust or apply, such amount as

provided in section 11.

. 11-B. Where a levy and collection of Non-refund
tax is held invalid by any judgment or of tax in -
order of a court or Tribunal, it sghall certain
not be necessary to refund any such tax cases.
to the importer wmless it is proved by 7
the dealer to the gatisfaction of the
assessing authority that -the tax has not
been collected £rom the purchaser of the'

. Motor Vehz.cle. . :

124 Sub;ect to such cond:.tions asme::ptms
they may impose, the Governnent may, if and -
it is-necessary 5o to do in the public Reﬂucticns
interest, by ‘hotification, reduce the
rate.-of tax on any type of Motor Vehicle
or exempt any specified class of -

’
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importers or ty;r_:;é;"of Vehicles from payment

of the whole oz part of the tax payable

under this Act.
_ CBAPTER = ¥
APPEALS AND REVISION

13. (1) An appeal fromevery original
ordey under this Act, shall lie to the
appellate authority. '

{2} ¥o appeal shall be entertained
by the appellate authority unless it is
filed within thirty days from the date
of receipt of the order appealed against
by the assessee, and unless the eptire
amount of tax and penalty, if any, has
been remitted- by the assessee in -the
Government Treasury. .

{3) Subject o such mles 25 may be
made in this behalf. every appellate au-
thority referred to in sub~section (1)
shall have the following powers, namely:=-

{a) in an appeal against an order
of assessment ko confirm, reduce. enhance
or annul the assessment; oOr set aside
the assessment and -refer the case back
to the assessing authority for making a
fresh assessment in accordance with the
direction given by it or him; and

{'b} in any other case, topass such’
orders in the appeal as may be deemed
Just and - proper. . -

14, (1} The Commissioner of Commercia]l
Taxes may suo-motu call for and- examine
the records of. the preceedings. of any
order made ':; anv authority, officer or
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person subordinate to it uncéer the pro-
.visions of thig Act, including sub-section
{2) of this section and if such order or
proceeding recorded is prejudicial to
the interests of revenue and may make
such enguiry or cavse such enquiry to be
made and subject to -the provisions of
this Act, may initiate proceedings to
revise, modify or set aside such order
or proceeding .and may pass such crder in
reference thereto as it thinks f£it. :

{2} Powers of the nature referred
to ir sub-section (1) may also be exer-
cised by the Additional Commissioner,
Joint Commissioner and Deputy Commissioner
in the case of orders passed or proceedings

recorded by authorities, officers or'
persons subordinate to them.

{3) The powers conferred by sub-
section (1) shall be exercised within a
period of four years from the date on
which the said orxder was served on the
Importer. '

15. (1) Any importer objecting to anappeal to
order passed or- proceeding recorded:- Appella ve

(a) by any appellate authority on
appeal under section 13; or-

(b}, by a Joint Commissioner or
Deputy Commissioner suo motu under sub—
section (2) of section 14 may appeal to
the Appellate Tribunal within sixty days
from the date-on which the order or pro-
. ceeding was served to him. -

(2) The Appellate Tribunal may admit
an appeal preferred after the period of
$ixty days mentioned in  sub-section (1)
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if it is satisfied that the importer had.
sufficient cause for not preferring the
appea.l within tHat period.

. " {3) The appeal shall be i.nthepres—
-cfibed form shall be verified in the
.pFescribed manner and shall be accom-
panied by such fee, calculated at the
rate of two per cent of the tax or penalty
under dispute subject to a minimum of
one hundred rupees and a maximom of two
thousand rupees.

(4) The Appellate Tribunal may,
after giving both parties to the appeal
a reascnable opportnnity of being heard—l

) (i)h confirm, reﬁucé. enhance or
annul the assessment or the penalty or
both;

(ii) set aside the as3sessment orx
the penalty or both and direct . the
assessing authority to pass Eresh order
after such further mz}.ry as may be
- directed; or - .

(:Li:.) pass sich order as :.ﬁ may
-think fit:

Provide.d that if the appeal involves
2 question -of law, decision on which is
pending in any prooeeding before the
High Court or the Supreme Court, ihe
Appellate Tribunal may defer the hearing
of the appeal before it, t:l.ll such pro-
ceeding is disposed of.

(5) Before passmg any order under
sub-section (4), the Appellate Tribunal
mey make such inguiry as it deems fit or
remand the case to the appel late authority
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against whose order the appeal was pre-
.ferred or to the assessing authority
concerned for am inquiry and report on
any specified point or points.

{6} Notwithstanding anything in sub-
section (4), where the importer who has
filed an appeal under this section to
the Appellate Tribunal fails to appear
before the Appellate Tribunal either in
person or- by -counsel when the appeal 'is
called on -for hearing, it shall be open
to the nppellate Tribunal tc make as order
dsmissing the appeal:

Prov:.ded that the Appel late Tribunal,
may on an application made by the impor-
ter within thirty days from the date of
communication of the order of dismissal
and on sufficient  cause being shown by
him' for his non-appearance when the
appeal was called on for hearing, re-
admit the appeal on such terms as it
thinks fit, after giving notice thereof
to the authorjty ayainst whose order or
. proceeding the appeal is preferred.

{7) Except as prov:.ded in the rules,

made vnder this Act, the Appellate Tribunal
'shall not have power ‘to award costs to
either of t.he. parties to the appeal,

(8) Every order passed by +the Appe-
llate Tribunal under snb-section (4}
shall be communicated by ic to the impor-
ter, the authority against whose order
the appeal was preferred, the Comnmis-—
sioner and such other authorltles as may
be prescr:l.bed.
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{9) Every order tassed Ly the
Appellate Tribunal under sub-section (4)
shall, subject to the provision of sec-
tion 14, be final.

- Revision by 16., (1) wWithin ninety days from the

Bigh Court. date on which an order under sub-gection
{4} of section 15 was canmmnicated o
him, the importer or the authority pres-
cribed in this behalf may prefera petition
to the High Court against the order on
the ground, that the Appellate Tribunal
has either decided erroneously., or faileg
to decide, ‘any question of law:

Provided that the High Court may
admit a petition preferred after the
period of ninety days aforesaid if it is
satisfied that the pztitioner 'had, suf-
ficisnt cause for noc preferring the
petitivn within that period.

{2} The petition shall be in the
prescribed form, shall be verified im the
prescribed manner, and shall, where it
is preferred by the importer, be accom-
panied by a fee of five hundred zupces.

(3). If the High Court, on parusing
the petiticn coneiders that there is po
sufficient ground for interfering, it
may dismiss the petitiom sumrarily:

Praovided that no patition shall be
dismissed unless the petitioner has had
a reasonable opportunity of beinmg heard
in support thereof. ‘

(4) (a) If the High Court does not
dismiss the petition summarily, it sbhall,;
atter.giving both parties to the petition,
a reasonable| opportunity of being heaxd,
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tietermine the gquestion or questions of
law raised and either reverse, affirm or
amend the order again st which the petition
was preferred or remit the matter to the
Appellate Tribunal with the opinion of
the High Court on the guestion or gues-
tions of law raised, or pass such other
order in relation to the matter as the
High Court thinks fit.

(b) Where the High Court remits
the matter to +the Appellate Tribunail
under clause (a) with its opinion on the
question or questions of law raised, the
Appellate Tribunal shall amend the order
bassed Dy it in confirmity -with such
opinion. . '

{5} Before passing an order under
sub-section (4), the High Court may, if
it cnsiders it necessdry.s¢ to do, remit
the petition to the Appellate Tribunal
and direct it to return the petition
with its finding on any specific question
or issue, '

(8) Notwithstanding that a petition

.has been preferred under sub-section (1)

tax shall be paid in accardance with tha
assessment made in the casge!

Provided:that the High Court may, in
its discretion,permit the petitioner to
pay the tax in such number of instalments,
Oor give such other direction in regard
Yo the payment of tax as it, thinks fit:

Provided further <+hat. if, as a
result of the petition any change becores
recessary in such assessment, the Higyh
Court may authorise the assessing autho-
rity to amend, the assessment and on such
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‘2menément 'béing made the ekcess amount™

paid by the importer shall be refunded
toe him without interest, or the further

‘amount of tax due from him shall ube

collected in. accordance with the provi-

- sions of this Act, as the case may be. .

(7) {(a) The RJ.gh Court may, on the
application. of the importer or the pres-
cribed authority review 2ny order passed
by it under sub~section (4) on the basis,
of facts, which were not before j.t-. when:

it passed the order.

.- {b) The applicaticn fo: review
shall be preferred within such time and
in such manner as may be pr escribed, and
shall, where it is preferred by the im—
porter, be accompanied by a fee’ of Eive -
hundred rupees.

(8) The payment. of té&x and .penalty
:Lf .any dee in accordance with the order
of the Appellate Tribunal in respect of
which a petition hzs been preferred under
sub-section (1) shallnot be stayed pending
the d_sposal of the petition but if such
amount is reduced’ as a result of such,
petition, the excess tax paid shall be
refunded in accordance w:l.th the prov:.aions

of Section 11.

(9) In respect of every petition or
application preferred under»sub-sectionv
{1}). or sub-section (7) the costs ahall

- be in the discretion of the Hz.gh COu.rt

fppeal to
High Court.

17. -{1) any :.mporter nbjectmg to an
.order relating to assessnent passéd by
the Commissioner suo motn under sub-
section (l) of section 14 may appeal to
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the High Court within sixty days from
the date on which the order was communi-
cated to him: :

Provided that the High Couft’ may

admit an appeal preferred after the
pericd of sixty .days aforesaid if it is’

satisfied that such importer -had suffi-
cient cause for not préferring the appeal

‘within that period,

(2) The appeal shall be in the.

prescribed form, shall be verified in

the prescribed manner and, shallbe accom-.

panied by a fee calculated at the rate of
two pef cent of %ax or penalty undex

.dispute subject to -a minimum of one

hundred rupees and a maximum of two
thousand rupees.

(3) The High Court shall, after
giving both parties to-the appeal a rea-
sonable oppertunity of being heard, pass
such order thereon as it thinks fit.

{4} The provis.ions of. sub4sEétj:c;ns
(6), (7). (8) and (9) of section 1€ shall

apply in relation -to appeal preferred

under sub-section (1)} as they apply- in
relation to petitions preferred under

‘sub-saction '(1) of 'sectio_n 16,

. CHAPTER - VI
PENALTY AND CHECKING Of MOTOR VEHICLES

18. (1) Where zny person liable to pay.
tax under this Act, fails to comply with
any of the provisiongs of this act, the
assessing authority may, after giving

?ﬂﬁity.

such person a reasonable opportunity of .

being heard, by ordeér, imwriting, impose
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on him, in addition ¢a any tan suvable,
4 sum by way of penrity not zwueeding

twice the amount of ... tay dus.

(2} If any perso: liabic 20’ vay tax
under this Act, does not, withovt zeagon-
able cause, pay the tax withi: the, time
he is required by or under the rrovisions
of this Act, to pay it, the assessing

- authority may, after yiviny such person a

Cfficers con—

petent to
check Hotor
Vehicles in

Locad Areas.

reasonable opportunity of being heard,
by order,in writing, impose upon him
by way of penalty, in addition +o the
amount of tax and penalty under sub-sec-
tion (1), a sum egual +o,-

{@) one and a half per cent of the
amount of tax for each month for the
first three- months after the last date
by which the person should have paid the
tax; and .

{b} two per cent of amount of -tax
Per each month thersafter during the time

‘the person continves t make default in’
the payment of the tax. )

19. (1) any officer of tne Commercial
Taxes Department authorised by the Govern~ "
ment under sub-section (3) shall have
power to stop zny motor vehicle that iz
being brought into any lJocil area for
sale or use and examine the documents
relating to purchasz of tha vehicle and
payment " 0f tax due thereon usdar  this
Act. -

{2} The person in:‘.har'-gr:- of

tho
vehicle shall. stop +the vebicic wng esp
the vehicle cstationary so long as it is
necessary for. examination mentiones in
sub~zection (1) and shall T v dotalls
2bout the purchase of vebhisle ong
Béiiaant er this doh.
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{3) The Government may authorise
any officer of the Commercial Taxes
Department, not below the rank of Commer-
cial Tax Officer to exercise the powers
specified in sub=-section (1) in such locai
dreas or part thereof as may be notifiegd
from time to time.

20. If & person liable to pay tax -in Impounding
the manner as laid down under sub-section of Motor
(2) of Section 4 fails to pay tax within Vehicle on
15 days from the entry of motor vehicle Import of
into the local .area or before an appli-ﬁgtdi?axzs

; . <. bl . paid.
cation is made for registration of the
vehicle under the Motor Vehicle Act,

1588, whichever is earlier, then the
designated officer shall. forthwith im-
pound the vehicle in respect of which tax
has remained unpaid and keep the vehicie
impounded till. the amount of tax ang
penalty due and payable is paid in £ull:

Provided that, if the amount .of tax
and penalty is not paid within ‘one month
of impounding of the vehicle, the desi~
gnated officer shall have pewer to sell
the vehicle in the vrescribed manner, by
auction and apply the sale proceeds to-
wards recovery of ‘the tax, penalty and
¢osts. The remainder, if any, shall be
refunded to the importer: .

Provided further that, if, at any
time before the auction of the vehicle,
,the imponter pays the ‘tax, pernalty and
.costs, if any, incurred towards holding
the auction, then, the designated officer
pay, aftex satisfying that all the dues
at afores~3i7 have heon fully paid by the
importes. ~ancel the auetion and return

the vehicls 2o whe Impor tor,




144

CEAPTER vII

HISCELI.AKBOUS
gﬁgy“-‘gﬁaﬂt‘g 2l. All cfficers and emp loyees acting
be Peblic - under the provisions of this Aect, shall
Servantsa. be deemed to be public serxvants within.
Central act, -0 Meaning of sSection 21 of the. Indian

i’;":ﬁ? 22, No .suit, prosecution or other-
taken in legal proceeding shall lie' ayainst the-
good faith. Government or any .officer or employee for

anyth:.ng which 1s, in good faith, done

or intended to be done under this Act.,

- Restriction . 23, Notwithstanding anything con-
2:0:?913&3 tained in any other 'law for the time
-being in force, where the .liability to
pay tax in respect of a motor vehicle’
arises under this Act, and such motor
vehicle is required to be registered in.
the State under the Motor Vshicles Act,
central Act, 1988, no registration authority shall
59 of 1938- register such motor vehicle, unless pay-
ment of such tax has been m.ade by the
person concerned in respect' of that
vehicle. -

Offences.. . 24..i(1) Any person,.who-
. (a) fails to pdy, within the time

‘allowed any tax assesseg or any penalt.y
‘impesed on him under th:.s Act. or -

{b) wilfully ‘acts in contra?ention.,

of the provisions of this Act, or the
-rules made thereunder;.shall, on conviec-
“tion, be liable to be punished with fine
which may extend to two thousand rupees.

’
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(2} Any person. who-

{2} wilfully. submits an uvntrue -

return oz fails to -submit a return as

reguired by the provisions aof ¢his Aci:,_

or the rules rade thereunder. o

(b) fraudulently evades the payment

of any tax, and other amount due from.

him under this Act, -shall, or conviction,.
be liable to be. punished, if it is &
first offence, with fine which may extend
to two thousand rupees, and if it is- &

second or subsequent offence, with simple’
imprisonment which may extend %o Bix.
months or with fine which may extend tc-

tyo thousand rupees or with hoth. -

(3) Any perscn who makes any state-—.

ment or declaration in dny of the records

or documepts which statement or declars— -
tion ke knows 'or has roason to belisve
to be false shall, om conviction, te
‘liable to be punished with s:.mple impri-

sonment which may extend.to six months
or with £fine which my extend to two

thousand rupses -or with hoth.

{4} Any person,. Whe is in any way

‘.ﬁnow;l.ngly concerned in any fraudulent

avasion or attempt at evasion o abetment
of evasion of any tax payable under this

‘Act, shall,. on conviction, be liable to
‘be punished with s:unple mpr:.sonment.

which may extend tc siX months or with
fine 'which may extend to two “thousand

‘rupees or with both,

25, (1) No Coust other than the Court

of a Magn.strat& of the First Class shall’

take cognizance of, or try, an offence
under’ thig Act.,

3. 1560/10
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{(2) No prosecution for .ea oFf.. i
under -sub-section (2) of soction 24
for. any second cr subsequent of fence unden
sub-section (2) of that sectiom shall be
instituted except with the written consert
of the Deputy Commissicner. having jugis-
dicticon over the local area. .

26. (1) The. presccibed aunthority may
accept from any person, whohadcaumitted
or is reascnably suspected of having
_compitted an offence under this Act, by
way of compgsition of such offence,-

{a) where the of fence consists of
failure.to ‘pay, or the evasion of, any
tax recoverable uader this Act, in addi-
tion to the tax sO recoverable a sum of
money not exceeding two-thousand tupees
cr double .the amount of the tax recove-
rable, whichever is greater: and.

) (b) in vo'thex‘: cases, & tam 0f money
not exceeding two thousand rupees.

(2) Any order passed or proceeding
recorded by the prescribed authority
under sub-section (1), -shall ke Zfinal
.and no appeal or applicationfor revision
ghall lie therefrom.

.27. An assessing " authority,- an
appellaté authority. or a revision authe-".
rity- shall, for the purpose of -this Act,
"have power- T

. (a) to summon and enforce the stten-
dence of any person to examine "him on
cath or affirmatipn; and o

(b) to require the pzodncti,cn'af any
document: . . S
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} 28. Save as otherwise expressly pro-
vided in this Act, no Court shall enter-

~ tain any suit or other proceeding to set

aside or modify or questionthe wvalidity
of an assessment order or decision made
or passed by any officer or authority
undexr this Act, or any rules made there-
under or in respect of any other- matter

. falling within its or his scpe

28. No assessment male. .venalty or
compounding fee  levied. or other order
passed by any officer or auw .horiry under
this Act, shall be set aside mersly on
account of any defect or irregulacisy in
the procedure relating -theraeto, nnless

it appears that such defect oi icragula=-

rity has in fact occarcicned material
hardship or failure of justice.

30. (1) The Gove.ument mey, by -1noti~ Fower to
' fication, make rules. either prospectively sake Rules.

or xetrospectively, for carrying. one the
purposes of thig Act.

(2) In particilar and wiiloui pre-
judice te the yenerality of ths foracaing
power, such-  rules may provide for the
following metters, namely:—

{8) the Guties ard powe = of off Loos
appointed for the purpose of euforcs
the provisions of this Act;

{b} 211 matters expressly r-.—gg.:iv:e-j
ot sllowed by this Act, tobeprers:cibad:

" {c) generally regulating & : proca-

cure %o be followed and the forrs o ke
- adepted in the proceedings under fais BT
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{3y any other na tter including
levy 9f fees for which thers is no spe-
mifie provision in tiig Act, and - for
wnich provisioa is. in the cpinion of
izhe Goverpment, Becessay for giving
effeat to the purposes of this Bct: and

- teg) the procsdurs for any  other
rattey incidentsl ' to the dispesal of

- appeal and khe wvaluc of Courf Feo Stanp
which & memorandum OF appeal or revizion
should bear. . . -

" (3) pevery rule made undey this 2807
tien - nhall ivmediately- sfrer it is made,
pe laid befoil the Legislative .Aggenbly
of the State If it 58 in session .and ig
it is not in sesgion, in, the gession.
ipmediately folluwing for a total period
of fourtean dayw which m2y be cerprioed
in one gcessien, . nz i ¥ -guccesgive’
,sessione and if before e extpiratien of
tne session in which “it iz’ g0 laid or
the Bession immediately. ‘following the
Legislative - aAssembly - agrees “.in makiog
any modification iz tbe zaule oxr’ in the
.apnulment - Tne rule, &tche rule shall

. form the date on which the modification
.or annulpeat is notified -have eifett
., ooly in -such. modified: fozm OL shall
gcand annulled as. thé case. nay be; 80
howevexr, that amy such modification .or
0% anaulment. shaell be without, prejudice to, ¢

34" the validity of . gnything. previcasly done’

. vnder :that rule. - : ) :

31. The Andhra pradesh Tax on Bntry .
ozzzm"eof 199‘;;;:59; -Motor Vehicles into . Local- ' ixreas
ozdinance,. 1956-is hereby rcpealed

/ . ¢. BHAVANI PRASAD-
~ Secretary to Governmen<,
Legislative Affairs & Jusiice,
T.aw Department.





