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- ACT No. 30 OF 1998.
* [29¢h October, 1998 1

AN ACT TO PROVIDE FOR -THE CONSTITUTION'
OF AN ELECTRICITY REGULATORY -COMMI-
SSION, RESTRUCTURING OF THE ELECTRI-
CITY INDUSTRY, RATIONALISATION OF THE
GENERATION, TRANSMISSION, DISTRIBUTION
AND SUPPLY OF ELECTRICITY AVENUES FOR
PARTICIPATION OF PRIVATE SECTOR IN
THE ELECTRICITY INDUSTRY AND GENERALLY .
FOR: TAKING MEASURES CONDUCIVE TO THE
DEVELOPMENT AND MANAGEMENT OF THE
ELECTRICITY INDUSTRY IN AN EFFICIENT;
ECONOMIC,

*[Rece‘lveﬂ theassent of the Govermor on tﬁe 19-05- 1993.‘

and assent of the President rece‘l\red on 25-10-1398. For

statement of objects and _reasons please’ see the Andhra
Pradesh Gazette Part IV-A, Extraordinary dated 27- 04-1993 at

Page 87-88.7
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AND COMPETITIVE TMARNER AND FOR-
MATTERS CONNECTED THEREWITE JR
INCIDENTAL THERETO.

.. Be it enacted by the Legislative
Assembly of the State of Andhra Pradesh
in the Forty-ninth Year of the Republic
of India, as follows:- .
. PART - I
PRELIMINARY

i, {i)_This'Act may be-callgd the Andhra
Pradesh. Electricity Reform Act, 1988.

(2) 1t e;tends to the whole of the

‘State of Andhra Pradesh

{3} It shall come into force. on such

-date as -the State Government may, by

notification,appointe

2. In this Act, -unlesél'the context
otherwise reguires,- . :

- f{2) varea of transmission® means the
area within which the holder. of a
transmission licence is for the time,
being authorised by licence to transmit
energy in accordance vwith the conditions
prescribed; :

{b) "APTRANSCO" means the Transmission
Corporation of Andhra Pradesh Limited
incorporated as a transmission company
under the Companies Act, 1956 and as
referred to in section 13 of this Act.
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(c) ™“Commission™ means the Andhra
Pradesh Electricity Regqulatory Commission
.constituted . under sub-section (1) of
section 3: - .

. {(d) *licence" means a licence granted
under section 15 of this Act;

(e) “licensee"™ or "licence holder”
means a person licensed under section 14
"of the Act to transmit or supply energy .
1ncluding APTRANSCO.

(£) 'memher or members® means the
nembers of° the <Commission and shall
include the Chairman of the Commission;

(g) “notification™ means a notifica-

tion published in the Andhra Pradesh

‘Gazette and the word "notified" shall be
" construed acco*dlngly.

(h) 'prescribed' means prescribed by
the rules or regulations made under this
Act; . .

A : ' . .
i) fregulations' means regulations .
made by the Cormission under this Act;

: (3) "rules" means rules made by the
State Government under thls Act;

(k) 'selectlon commlttee means the
selection committee constltuted under
section 4 of this Act, :

(1) "State® means -fhe- State of
Andhra Pradesh:; : -
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fm) "state Government™ means the
Government of ‘the S;.m.e, -

{n) "supply licence" means a licence
under sub-section {1l). (b) -of section 15;

(o) "t:l.'ansmss:l.on licence® means a

licence under sub-sectlon (1y (a}) pf

section 15;

(p) ~ "transmit® - in relation - to.

‘electricity, means the transportation or

transmission of electricity by means of
a system operated or controlled by a

. licensee. which consists,-! whelly or
~mainly, of extra high voltage and extra

high tension lines and electrical plant
and is used for transforming- and for
conveying and/or transferring electri-
city from a generating station to a -
sub-station, from one generating station
to another or from one sub-station to
another or other\'z.se from one place to
another:

(q) words and EXQI'ESSJ.OHS used but .
not defined in this Act and deflned in
the Electricity (Supply} Act, 1948 have .

the meanings respectively ass:.gned to

them in that Act,

{r) words and expressfcns used but
not defined either in this Act or in the

Bckt Wo. 54 Electr:.city {Supply) Act, 1948 and

of 1948.

defined in the Indian Electricity Act,

Act No, 1x 1910 have the meanings respect:l.vely-

of 1910.

ass:l.gned to them in that Act.
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PART - IX’

ANDERA PRADESH ELECTRICITY REGULATORY
COMMISSION

3. (1) For the purposes of- this Act, Establish-

"within three months of “the Act coming Dent
into force, the State Government shall and

" establish by notification a Commission constitu- |

to be known as the &andhra Pradesh tion
Electricity Regulatory Commission,. which ©f the

shall be a‘body corporate with perpetual Commission.

success:.on and a common seal with power
.to acquire’ and hold property, movable
and immovable, and shall, by.the said
name, be entitled to sue and be susd.

-{2) The Commission shall consist of
a Chairman . 'and two members to be
appointed by the .State Governmeént from
persons selected by the selection
committee constituted for the purpose,
in the manner prov:.ded in section 4 of
this Act. The State Government shall
specifically designate one of the  three
members as the Chairman. \The inter-se--
seniority of the other two hmembers shall
_ be indicated in the orders - of-
appointment.

{3) When the Chairman of the Commis- -
sion is unable to discharge the functions
owing to absence, illness or any other
cause, ' the next senior member of. the

Commission shall discharge the functions : ¢

of the Cha:.rman, until the day on whlch
the Chairman assumes office.

. ’ Constitu-
4.-{1) .The sState Government 5hall ¢jo, of
expeditiously constitute a selection tpe
committee , -as often as may be required gelection

committee |

to select
members.

\
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. - L3 N
to select persons for appointment as
members of the commission, which shall
consist of the following,namelyj}

(i) a retired Chief Justice of any
High Court or a ret:.red judge -of the
‘ Supreme Court. == -Chairman

"{ii) Chief Secretary to' the Gavern-

ment of Andhra -Pradesh - Heml:ger‘

(2) The Secretary in-charge of the
Energy Department, Government of Andhra
Pradesh shall be the Convenor: for the
above Selection Comm.ttee '

(3) The selection .committee shall

call for nominations from general public -
and from professional bodies, consumer - -

organisations "by giving wide publicity,
. so as to act expeditiousloy and shall
generally ,f:.nallse the selection within
a period of three months to- enable the
. State Government to make the £final
'selection and appeointment in time for
the new member to take charge at the
exp:.ry of the term of the ret:.r:.ngmember.

Prov:.ded “that the selection of. the

members shall not be restr:.cted to the .

nom:.nat:l.ons received.

{4) The selection committee shall'

submit the panel of two suitable persons
for -each vacancy in the- cOmm:Lssion who
have such qualification and experiehce
as. provided in the Act, to the State
Government in alphabetical order from
among whom the State Government shall
_ appoint . one of the two as a. member of
the Commission.

‘(1i1) the Chairman 'of the Central-
-Electric:.ty Author:.ty R Member
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«5) aAll decisioms -of -the -selectiom -

committee skall be by majority

~ (6) The method and manner of the
selection and appointment of members and
designation of one of ‘the members
as Chairman of the Commission shall be
as prescribed by the State Government.

5. (1) The members of the Commission
shall be persons of ability, integrity
and standlng who have adegquate knowledge
or experience of, or have shown capacity
in deal;ng with problems relating to

enq:.neer:.ng, economics r commercea, -

finance, accountancy, law or administra-
tion and that at ‘all fimes the selectlon
and appointment shall be made in
accordance with' the qualifications and
experience specified bhelow:-

(i) one member shall be a graduate
electrical engineer with adequate
experience in generation or transm15510n
or distribution of electricity;

~(ii) two members shall have graduate
qualification with specialisation and

adequate  experience in any of the-

disciplines like law, economics,
commerce, finance, accountancy  or

‘administration:

. Provlded that- at any ‘point of
time the Commission shall not consist of
"more . than' one’ member from the same
dlsc1pline. :

. Provided further that persons
- below the. age of fifty five years shall
not be eligible for appointment as
chairman or member, as the case may be.
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(2) A person shall be disqualified
from being appointsd a member of the
Commission if he is a member of Parlia-
ment or of any State Legislative
Assembly or any loczl authority or holds
any post in a political party or if he
has any financial -or other interest,
directly or indirectly, in any private
company or undertaking dealing with any
of the business referred to in clause
(a) of sub-section (3) subject to the
cbnditions specified in sub-section (5).

(3) The persons who are considered
for appointment 2s members of ‘“the
Commission shall intimate the. convenor
of the selection committee,-

{a} of any office, employment or
consultancy agreer2nt or arrangement
which he has in his own name' or in any
firm, association of . persons or body
corporate, or in the names of any
relative,. carryinc on any of the
following businesses,namely:-

(i) generation, transmission, dis-
tribution or supply of electricity;

{ii) manufacturs, sale or supply of
any fuel for generz:ion of electricity;

{iii}) manufacture, sale, lease, hire
or otherwise; supzly of or dealing in
machinery, plant, equipment, apparatus
or fittings for the generation,
transmission, distribution,” supply or
use of electricity; and
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{iv) any entity providing professional -
services to any of the businesses referred
to in sub-clauses - (i), (ii) and (iii)

" above; ' :

(b) such other details and informa-
tion as may be prescribed in the rules.

Explanation:- For the purpose of this Central
section the term relative shall have the Act 1 of
same. meaning as defined under section 6 1956.
of the Companies Act, 1956. - :

(4) The details received from the
persons shall be placed for considera-
tion of .the selection committee at the
time of selection and recommendation of
the person for appointment as member.

(5) - Each. member of the Commission
shall, before taking charge of the
office as member or within such time not
exceeding thrae months after taking
charge as may be allowed by the State
Government on the recommendation of the
selction committee, givest himself” from
. the interest in the businesses mentioned
in sub-section (3) of this section as a
condition. of his. appointment.

~ {6) If a person to be appointed as a
member of the Commission holds any
office .under the Stata or- Central
Governnent or any public sector
corporation or -any Government body, he
shall submit his resignation or take
voluntary retirement from that service
and shall not seek reappointment in the.
service of the Stat. Sovernment or any
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Goverament corporation or body . d=aling
with the power sector in Andhra Pradesh
at any time within a period of two
Years after he ceases to be a member of
the Commission.

(7) So long as the person holds the
office of” the member and for a period of
two years after he ceases to be a member
for any reason whatsoever, He shall hnot
acquire,. hold or maintain, directly or
indirectly any office, employment or
consultancy arrangement or businesses
mentioned in sub-section (3)  of this
section within or ocutside the State and.
if he acguires any such interest
involuntarily or by way of succession
0L testamentary disposition he will
divest himself from such interest within
& period of three months of such
interest being acquired. . ' :

{8) Before recommending any person as
a member of the Commission,{. the
selection committee shall satisfy itself
that the person does not have any
-financial 6r other interest as referred
to in sub~section (3) or otherwise which
is likely to affect prejudicially his
functions as a member,

6. (1) Every member shall hold office for
a. period of five vears from the date of
his appointment as member or until. the
age of sixty-five "years, whichever is
earlier and he shall not be eligible for
re-appointment at any time after the
expiry of his term ¢f appointmeéent :

Provided that a member shall be
eligible for appointment as ‘Chairman
subject to his combined tenure in the
Commission as Member and Chairman shall
not exceed five years:
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Provided further that the first thres
members shall be appointed for varying
periods of three years, four years and
five Years respectively so as to avoid

“the retirement of all the members at the
same time and ensure continuity in the
functibéning of the Commission:

Provided also that no person shall be
appointed as - member aftier  he has
attained the age of .sixty two years so
that he has a minimum tenure of three
years as member,

(2) The Chairman of the Commission
and other members shall receive such
remuneration and other allowances as may

be prescribed from time +to time under
the rules: ' '

Provided that the terms- shall not be
varied to their disadvantace during the
tenure of the appointment. I

{3) -Thé Chairman of the Commission
and every other member shall before

‘entering upon his office, make and

subscribe to an oath of office  and  of

_Secrecy in such form, in such manner and

before 'such authority as may be
prescribeda 

7. (1) The State Government may remove Removal
from office any member of the Commission ©f
in accordance with sub-section (2), who,~ Members.

(a)  has  beén . adjudged as
un-~discharged insolvent; or

(b) has been convicted of an offence

involving moral -turpitude; or
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- {¢) has become physically or mentally
incapable of acting as such member; or

{d) has without reasonable cause
refused or failed to discharge his
functions for a period of at least three

. months; or

{e) ceases to fulfil any of the
conditions of his appointment as member;
or :

{f) has acquired such financial’ or

‘other interest  that can affect.

prejudicially his functions as a member;
or o

{g) has conducted himself in a manner
or has so abused his position as to
render his continuance . in office’
prejudicial to the public .interest or to

" the objects and purpose of the Act.

(2) Except where a member admits the
charge, in writing, no member of the
Commission shall be removed from his

‘office on the grounds specified in

clauses (c}, (d), (e), (£f)y and (g) of
sub-section ~({1) until a sitting judge of
the High Court of Andhra Pradesh, as
recommended by the Chief Justice of tlie
High Court at the relevant time, has
carried out an. enguiry and has forwarded
a report to the State Government.

(3) The State Government shdll act in
accordance with the recommendation in
the final report under sub-section (2)
and the State Government "shall communi-
cate its decision to the member concerned
within a period of two months of the

. receipt of such reoort.
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Government or in ‘any state Government
" undertakings.

(5) If the member removed under this
section is the Chairman’ of the
. Commission, he shall cease2 to be the
- Chairman of the Commission. -

(6) The vacancy caused by the removal

of the member shall be filled in the
same manner as provided for the appoint-
ment of a member or designation of the
Chairman of the Commission,

8. (1) The Commission shall appoint a
person as Secretary of the Commission to
assist the' Commission to - fischarge its
functions : o

{2) The - Commission shall, in

consultation with the State Government
determine the number Mature and categories
of other officers and emplovees required
to assist the Commission in the
discharge of its functions. :

(3) The -salaries ans allowances
Payable to the members and the

administrative expenses, including

Salaries, allowances and pensions
Payable to or in respect of +the
Secretary, officers and other employees
of ‘the. Commission, shall be charged to
the Consclidated Fung of the State;

Appoint-
ment of
the
Secretary,
Staff ang

tants of
the
Commisgion
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{4) The method and manner of
selection of the Secretary, officers and
other employees and the terms and
conditions of their service may be
prescribed by- the Commission by
regulations with prior approval of State

. Government..

Procee-
dings,
powers
.and
functicns
of the
Commission.

(5) The Commission shall be entitled

ko appoint,: £fxom time to time

consultants reguired to assist the
Commission in the discharge of its
functions on terms and conditions to be
decided by the Commission. '
- PART - III .
PROCEEDINGS, POWERS AND FUNCTIONS OF THE-
COMMISSION C T

9. {1) The héadquarﬁers of the Commission

‘. shall be at Hyderabad 'in the State, but

the - Commission shall be entitled to

'eonduct its proceedings, consultations

and hearings at any place in the State.

(2) The. Commission shall alone have

the exclusive power to make regulations

for the conduct of its proceedings and
discharge of ~its functions. and all such
regulations_framed‘Shall be published in
the Official Gazette.

- {3) BAll decisions of the Commission
shall be on the-basis of majority of the
Members present and voting. - : :

{4) The quorum for the meeting of the
Commission shall be two and each member
shall have. one vote and -in  case of
equality of votes on any issue or

resolution, the Chairman or as the case
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may be the next senior member of the
Commission discharging the functions of
the Chairman under sub-section {3} of
section 3 presiding over the meeting
_shall, in addition, have a casting vote:

Provided that for a meeting of the
commission to Treview any previous
" decision taken by the Commission, the

quorum shall be that all members shall
be present. : . .

{5) The Chairman of the ‘Commission
may instruct the Secretary to call for &
meeting of the Commission to be held at
such time and at such place as the
Chairman may direct. In addition, any
member of the Commission may request a
meeting of the Commission at any time by
- sending a notice in writing to- the-
other members under  intimation -of such
‘ notice to the Secretary. The notice -of
all meetings shall be given to the
members in . writing, unless all the
_ members waive the notice in writing.

{6) The Commission shall be entitled
to decide urgent matters by circulation
of the papers’ to members.

{(7) 2All -decisions, directions and
orders of the Commission shall be in
writing and .shall be supported by
reasons. The decisions, directions and
orders of the Commission shall . be
available for inspection by any person
and copies of the same shall also be
made available in ~a manner the
Commission may prescribe. =

J.. 1728/17
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(8} No act or proceeding of the
commission shall be deemed invalid =3
reason only of some defect in the.
constitution of the Commission or by
reason of the existence of a vacancy or
vacancies among its members. y

10. (1) The Comm1551on shall, for the
purposes of any inguiry or proceedings
under ‘this Act shall have the powers as
are vested in a. Civil Court under the
Code of €ivil Procedure, 1908, while

" trying a suit in respect of the following

matters, namely:-

{a} the summoning and enfoéorcing of
attendance of any witness -and examining
on oath;

[
’

(b) the discovery and production of
any document or other material. objecz
preducible as evidence;

(c) the reception of evidence on
affidavits;

{d} the requisition of any public
record from any court or office; .

(e)- the issue of commission for.
examination of witnesses;

(f). the -appearance of parties and
consequences of non-appearance;

{g) the grant-of adjournments at the
hearing.

(2) The Commission shall have the -
power to require any person,—
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{a) to produce before, and allowed to
be ' examined and kept by an officer of
the Commission specified in this behalf,
such books, accounts, or othér documents
in the custody or under the control of
the person so required as may be
specified- or described in the
requisition, being documents relating to
any matter concerning the generation,
transmission, distribution and supply or
use of electricity, the functioning of
any undertaking involved in the above
areas and other matters, the examination
of which the . Commission considers
necessary or relevant for the purposes
of this Act or the discharge of the
functions by the Commission under +this
Act; -and _ .

(b} to furnish to an officer so
specified such information as ray be
required for the purnoses of.this 3ct or
such other information as may be in his
possession in relation to any activity
carried on by any other person. :

(3) For the purpose of enforcing the
attendance of witnesses the local limits -
of the jurisdictién of the Commission
shall be the limits of the territory of
India. ’

(4) The Commissidén shall have the
powers to review its decisions,
directions and orders. . o

(5) Where, during any inguiry or
proceedings under  this  Act, . the
Commission has any grounds to believe



Act 1 of
- 1956.

2507

that any books or' papers vr..documents:
of, or relating to any unit or person in
relation to which such inquiry is being
made or which the owner of such unit may
‘be reguired to produce in such inquiry,
are being, or may be destroyed,
mutilated,. altered, . falsified . or
secreted, it may, by a written . oxder
authorise any officer of the Commission
to exercise the powers of entry, search
and seizure as may be exercised by an
Inspector appointed for inspection under
sectians 240 and 240-a of the Companies
Act, 1956.

(6) Notwithstanding anything contained
in any other law for the time being in
force, the Commission may, by a general
or .special order, call upon any person
including the generating companies or
the licensees to , furnish to the
Commission periodically or 2as and when
required any information concerning the
activities carried on by such person
related to generation, transmission,
distribution and  supply or use of
electricity, the connection between such
person and any other  person or
nndertaking including such other
inpformation relating to " the
organisation, business, cost _ of
production and other requirements as may-
be prescribed to enable the Commission -

.to carry out its functions under this

Act.
(7) In the discharge of its function
the Commission shall be:entitled to and

shall consult to the extent the
Commission considers appropriate from
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‘time to time -such persons or group of.

- persons who may be affected or are
likely to be affected by the decisions
of the Commission.

(8) To exercise the powers conferred
under this section to call for informa~
tion, details, books, accounts and other
documents: from any person and make
. inguiry for the purposes of providing
the same -to the Central Electricity
Authority, the Central Government, the
State Government or other persons. The
. Central. Electricity Authority, the
Central Government and - the State
Government shall be entitled to ask the
Commission  to make such ‘inquiry and
provide the information, details and.
documents to them. .

(9} All persons to whom notices may
be issued shall have . a statutory
obllgatlon under this Act to duly,
fa:.thfully and effectively furnish the
information, details, books, accounts
and -other documents, which the
Comm1551oncons;dersrelevantlnconnectlon
with its functions under this Act or
which may be required to be obtained at
the instance of the Central Electrlclty
Authority, the Central Government or the
State Government as the case may be and
shall be proceeded with and punishable
for any failure or delay to comply with
such requirements and the directions and
orders issued by the Commission.

(10) Notwlthstandlng ~ anything
contained in sections 12 to 16 and’
sections 18 and 19 of the Indian act mo.Ix
Electricity Act, 1910, for the Placing of 19510.
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of the-electric supply lines, appliances
and apparatus for transmlsslon,
distribution and supply of energy,. “the
Commiésion may, by order in writing
confer upon licensees or any other
person " engaged in the business. of

- transmission, distribution or supply of

Ackt XTIY
of 1885,

Functions
of the. :
Commission.

energy to the public under the Act,
subject to such conditions and.
restrictions as the Commission may

.brovide, any of the powers which the

telegraph authority possess under the-
Indian Telegraph Act, 1885 with respect

-to placing of telegraph lines and posts,

1., (1) Subject to the provisions 'df
this Act, the Commission  shall be
responsible to discharge amongst others,
the follow;ng functlons,namely'-

(2} to aid and advise, ‘in matters
concerning electricity generatlon,
transmission, dlstrlbution and supply in
the State;

(b) to regulate the® working of the
licensees and to' promote their working
in an eff1c1ent, economical and
equitable manner including laying down
standards of performance for the
licensees in. regard to services to
CONSUMEers;

f{c) to issue licences in accordance
with the provisions of this Act and
determine the conditions to be included
in the licences;.
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(d) to promote efficiency, economy.
and safety in = the_ ~use of the
electricity in the State including and
in particular in regard to quallty,
continuity and reliability of service
and enable to meet all such reasonable
demands for electricity; .

(e) to regqulate the purchase,
- distribution, supply and utilisation of
electricity, the quality of service, the
tariff and charges payable keeping in
view both the interest of the consumer
as well as the consideration that the
supply and distribution- cannot be
maintained unless the charges for the
electricity supplied are adegquately
levied and duly collected; ’

(f) to promote competitiveness and
progressively involve the participation
" of private sector, while ensuring falr
deal to the customers;

(g) to collect data and forecast on
the demand and use of electricity and to.
_require the licensees .to collect such
data and forecast;

{h) to reguire licensees to formulate
perspective- plans and schemes in
co-ordination with others for +the
promotion of generation, transmission,
distribution and supply of electricity; .

(i) to . " requlate the - assets,
properties and interest in properties
concernlng or related to the electr1c1ty
1ndustry in the State;
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%
(j) to lay down a uniform system of
accounts among the licensees;

(k) to regulate working of licensees
and promote their working in an
efficient economical _and equitable
manner’ and :

(1) to undertake all J.nc1denta1 or
anc:.llary things.

{2} The Commission . shall always act
consistent with the - objectives and
purposes for which' the’ -Commission has
been established: as an independent
statutory body torporate and all. acts,
decisions and orders of the Commission
shall be pursuant to and shall seek to
achieve such objectives and purposes.

(3) Noth.thstandln the provisions, of
Central Act section 52 of the Indian El€ctricity Act,
IX of 1910. 1910 or the provisions of section 3 (1)
(ii) and section 76 of the Electricity
Central (svpply) Act, 1948, the Commission shall
Act 54 have the power to act as arbitrator or
of l94g nominate arbitrator or "arbitrators to.
adjudicate and settle the disputes
arising between the licenses in accordance
with the regulaticns to be prescribed
and this shall be a condition precedent

of the grant -of licences.

PART - IV
POWERS OF THE STATE COVERNMENT

General 12. (1) The State Government shall have

powers the power to issue policy directions on
of the matters concerning electricity in the
State : State including the overall planning and

Government. co-ord:.natmn. All policy directions .



255

3hall be issued by the State Government
consistent with the objects sought to be
-achieved by this Aet and accordingly
shall not adversely affect or interfere
with the functions. ang powers of the
Commission including but not limited to
determination of- - the structure of
tariffs for supply of electricity to
various classes of consumers:

{2) 1If any dispute arises between the
Commission and the State Government as
to whether or not a question is a matter
‘of policy or whether a policy direction
issued by the State Government adversely
affects or interferes with the exercise
of the functions of the_Commission, the
same shall be referred by the State
Goyernment to a retired. .judge of the
Supreme Court in consulation with the
Chief Justice of the Supreme Court whose
decision thereon shall be- final and
binding.

(3) The sState Government shall be
entitled to issue policy directions
conckrning - the subsidies to be allowed
for supply of electricity to any class
or classes of persons or in-respect of
any area in addition to the subsidies
permitted by - the Commission while
regulating and approving +the tariff
Structure . provided that +he State
Government shall cofitribute the amount
to compensate such concerned body or
unit affected by the - grant: of the
subsidies by the State Government to the
extent of the subsidies granted. The
Commission shall determine the amounts
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and the %erms and conditions and tiac
frame on which such amounts are to be
pald by the State Government.

{(4) The State Covernment shall

. consult the Commission in xelation to

Qumtituﬁ
t.!.on

functions
of the ’
APTRANSCO.

. Act 1 of
-1956.

any = proposed legislation or rules
concerning any policy direction and
shall duly take into ‘account the
recommendation by the Commission on all
such matters.

PART - V
APTRANSCO -
13, {1) Not later than sixty days of

the " Act coming into force the State
Government shall constitute APTRANSCO to

“be incorporated and organised under the

provisions of the Companies Act, 1956 as
the Transmission Corporation of Andhra
Pradesh Limited, with the principal
objects of engaging in the business of
procurement, transnission and supply of
electric energy.

(2} Subject to the powers of the‘
State Government under section 12, the
APTRANSCO established by the State
Government in terrms of sub-section (1)

' shall be the principal company to

undertake all plannlng and co-~ordination
in regard to transmissiom; undértaking
the works connected with transmission,

‘determining the electricity requirements

in the State in co-ordination- with the

.Generating companies, State Government,

the Commission, the Regional Electricity

.Boards, and the Central - Electricity

Ruthority; the operation of the power
system. :
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{3) APTRANSCO shall own the extra
high voltage transmission system, shall
be responsible for +the transmission
system operation and shall operate the
power system in an efficient manner.

(4) . APTRANSCO shall undertake the
functions specified in this section and
such other functions as may be assigned
to it by the licence to be yranted to
it by the Commission under this Act.

(5) Upon the grant of licence to the
APTRANSCO uncer clause (a) of
sub-section (1} of section 15 of this
Act, the APTRANSCO shall discharge sich
powvers and perform .such duties and
_functions of the Andara Pradesh State
Electricity Board inecluding those under
the 'Indian Electricity Act, 1910 and the
Electricity (Supply) "Act, 1948 or the
rules framed thersunder as’ the
Commission may specify in the licence
and it shall be the statutory obligation
of the APTRANSCO to undertake and duly
discharge the powers, .duties .and
functions so assigned.

(6) Subject to the provisions of sub-
sections (1) and (2) and to the overall
supervision ané control of the APTRANSCO
a number of subsidiary or associated
transmission companies may ' be
established in - the .State and the
Commission may grant licences under the
terms of this Act to such transmission
companies, in consultation with the
APTRANSCO.
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PART - VI

: LICEHSING OF TRANSHISSIOH AND SUPPLY

Limauﬁnﬁ 14. (1) No person, other than  those

authorised to do so by licence or by

virtne of exemption” under this Act or -
authorised to or exempted by any. other
authority under the Electricity (Supply)
Act; 1948, shall engage in the Stateé in

" the business ofj

{(a) transmitting @lectricity: or
{b) supplying electricity, .

(2) Where any difference or dispute’
arises as to whether any person is
engaged or is not engaged or about to
engage in the business of tranSmlttlng
or supplylng electricity as specified in

" sub-section (l); +the matter shall be

referred to the Commission and the
decision of the. Commission shall be
final, :

(3) The Commission shall have the
power to order any "unlicensed person to
cease operating and disconnect its
apparatus.

{4) Notwithstanding anything-
contained in any other. prov1sions of
this Act and until the establishment of
the Commission in terms of section 3,
the State Government shall .have . the
power to grant - provisional licences
under this section haviny a duration
not exceeding twelve months to any
person or persons to engage in the state

.in +he business .of transmission or

supply of electricity on such terms and
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conditions as the State Gqvernment may
deteraine consistent with the provisions
of this Act, subject to the following
conditions, namely:~ ' '

(a) upon the establishnent of the
Commission, each- of the provisional
licences grantad by the State Government
shall be placed before tha Comnission
and shall be deemed to constitute an
application for grant of a 1licence- by
the Commission under the prdvisions of
this Act; and '

(b) each provisional licence granted
under this section shall cease to be
valid from the date notified by. the
Commission. - ‘

' (3) The State Government, shall "be
entitled to confsr on tha provisional
licensees under sub~section (4) such
povers, rights and authorisation as the
Commission is entitled to grant to the
licenisees under this act.

15. (1) The Commission may on an Grant of
application made in such form and on licences
payment of such fee, as @may beby ﬂ_‘e .
prescribed, grant a licence authorising Commission.
any person to,-

. (a) . transmit electricity in a
.specified area of transmission; or

(b) supply electricity in a specified
area of supply including bulk supply to .
- licensees or any person.
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{2) In respect of the grant of any
such licence the following procedurs
shall be followed namelyt-

(a) any person applying for a licence
shall publish - a notice of his
application in such manner, and with such
particulars . as may be prescribed by the
Commission ‘within . 14 days after making
the application;

_ {b) the commission shall not grant a
licence wuntil,- : : -

(i)} all objections received relating
to the application for the licence have
been considered by the Commission;
provided that no objection shall be
considered by the Comnission unless it
is received within three months of the.
date of ths first publication of the
notice under clause (a) above; and '

(ii) in the case of an application
for a licence to supply or transmit in
an area which includes. the whole or part
of any cantomnment, aerodrome, fortress,
arsenal, Gockyard or camp or of any
brilding or place in the occupation of
the Central Government for delence
purposes, the Commission shall ascertain
whether there is any objection to the
grant of the licence on the part of the
Central Government; -

{¢) where an objection is received
_ from any local authority concerned, the
Commission shall, if in its opinion the
objection is insufficient, récord in
writing and communicate to such local
authority its reasons for such opinion;
and - - -
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. (d) no application for a licence shall

be made by any 1local authority except
pursuant to a resolution passed at a
meeting of such authority held after one
month's previous notice of the same
specifying the purpose thersof has been
given in the manner in which notices of
meetings of such local authority are
usually given.

(3) & licence shall prescribe the
duration, extent to which and the terms
and conditions under which the
transmission or supply of -energy is to be
made and contain such othar conditions
as the Commission imay . - consider
appropriate for ach:.ev:.ng the purposes
of the Act.

(4) Without orejudice to . the
generality of sub-section - (3), the
cdonditions - included in a licence by
virtue of that sub-s2ction may reguire
the licensee to,-

(a) enter into agreements on
specified terms with other persons for
the wuse of ‘any electric 1lines,
electrical plant or plants and
associated eguipment operatad by the
licensee;

(b) comply with any. dlrectlon given
by the Commission;

{c) act in accordance with the terms.
of the licence:
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(d) refer all disputes arising under
the licence for determination by the
Comnission; : .

{e} furnish information, documents
and ‘details which the Commission may
require for-its own. purpose or for the
purposes of the Central or State Govern-
ment or Central Electricity Authority;

{f) comply with the reguireoents of
the India Electricity Act, 1910 and the
Electricity {Supply} Act, 1948 or rules
framed thereunder in so far as they drs
"applicable; .

{g) undertake - such functions and
obligations of the Andhra Pradesh State
Electricity Board under the provisions
of the Indian Electricity Act, 1910 and
the Electricity (Supply) Act, 1948 as
the Commnission may osrescribe;

{(h) obtain the approval of the .
Comnission of such things that are .
required under the licence conditions or
for deviation froa the sane;

(i) notify the Commission of any’
schene that he is proposing to undertake
including ‘the schemes in terms of the
prov;s;ons of the Electricity ({(Supply)
Act. 1948;

{j) purchase power in anr economical
manner and undeér a transparent power
purchase process; and

(k) supply in bulk to other licensens
or to custouers.
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{(5) Without  prejudice... to the
generality of sub-section (3), the
conditions included in a licence granted
by the Commission may require the holder
of such a licence to establish a tariff
or to calculate its charges from time to
. time .in accordance with the requirements
" prescribed by the Commission.

(6} The provisions contained in the
Schedule to the Indian Electricity Act,
1910 shall be deemed to be incorporated
with, and to form part of every supply
licence granted under this Part save in
so far as they are expressly varied or
excepted by the supply 1licence and
shall, subject to any such additions,
variations - or execeptions which the
Commission is empowsred to nake having
ragard to the purposes of the Act, apply
to the undertaklng authorised by the
licence in relation to its activities in
the State:

Provided that uhare a supply licence
.is granted by the Commission for the
supply of energy to other licensees for-
distribution by them, then in so far as
such licence relates to such supply, the
provisions of .clauses IV, V, VI, VII,
VIII and XII of the said Schedule shall
not be deemed to be incorporated within
the supply licence. '

(7} The conditions dincluded in a
licence may contain. provision for the
conditions to cease to have effect or ha
modiﬁied at such times; in such manner
and in such circumstances as may be
specified in or determined by or under
the conditions,

J. 1728/18
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*

(8) Any provisions included by virtue
of sub-section (7) above in a licence
shall have effect in addition to , ths
provision made by sub-section ({5) of
section 18 and section 19 with regpect
to the amendment of the conditions of a

. licence. .

{(8) Unla2ss indicated in the terms of
a licence, the grant of a licence under
this section to a person shall not in
any way hinder or restrict the grant of a
licence to another person within the
same area of supply for a like purpose
.and accordingly the licensee shall not
claim any exclusivity.

{10) The 1licence granted by the
Commission in terms of this Act may
provide that the licensee shall have
the powers and authority to take
appropriate actions for reyenue
realisation, prosecution £nr theft, meter
tampering, diversion of electricity, and
all such and similar matters affecting
the distribution and supply of
electricity to the consumer.

(11} The Commission shall be entitled
to authorise the licensees and persons
to exercise such power and authority as

_.the licensees and persons could be given
junder the provisions of the 1Indian
Electricity Act, - 1910 and the
Electricity (Supply) Act, 1948.

Exemnp- . s :
ti;ﬁ 16. (1) The Commission may make regula-
tions to 4ygrant exemption from the

f;m requirement to have a supply licence,
e . N s .

requi but sgbject to compliance with such
zent to conditions if any, as may be specified
have 5 1N the order; . -

licence.



265

Provided that the Commission shall
not, under any such regulation, grant
any exemption except with the consent,-

(i) of the local authority, if any,
consituted in the area ‘where energy is
to be supplied;

(ii} in any case where snergy is to
be supplied in any area formirg part of
any cantonment,  aerodrome, fortress,
arsenal, dockvard or camp or any
building or place in the occupation of
the Central Government for defence
purposes, of the Central Government:

(iii) in any area falling within the
area of supply of a licensee, of that
licensee: )

Provided: that, except in a case
falling under clause (ii) no such
consent shall be necessary if the
Commission is satisfied +that such
consent has been unreasonably withheld.

(2) An exemption may be granted,-

(a) to persons of a particular
category; or

(b) to a particular person; or

(e} for a particular perioed;
and an exemption +to persons of a
particular category or to a particular
person shall be published in sdch manner
as. the Commission considers appropriate
for bringing it tJ the attention o< that
person or persons of that cateyory and of
the public in general. ’
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(3) The exemption granted may o0&
revoked by the Commjssion at any tine
for reasons to be rescorded in writing.

{4) An exemption, unless previously
revoked, shall continue in force for
such period as may. be specified in or
determined by or under the exemption.

(5) Every regulation or exemption
made by the Commission under this 2Act
shall - be published in.  the Official
Gazette. '

17.(1) It shall be the duty of the
holder of a supply 1licence  or &
transmission 1licence in respect of a
particular area to develop, maintain and
provide to the consumers ‘or - the
licensees as the case may bs or any -
other person an efficient, co-ordinated
and economical systea of electricity
supply or transmission in the area of
transmission or area of supply, as the
case may be. .

(2) 'Each licensee  and Generating
Company in discharge of its duties shall
coaply with the provisions of the
regulations framed from time to time
governing the terms and conditions for
the operation and mainténance of power
system and electric supply liues.

(3) Subject to sub-section {4) of
section 12 and sections 13 to 19 of the
Indian Electricity B2Act, 1910 (Which
relate to the carrying out of works)
shall. -have effect in relation to -a
person authorised by a 1licence under
this Act to transmit or supply
electricity as if he is a.licensee in
that Act.
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(4) Where any of the sections
-mentioned in sub-section (3) above is
applied %o a licence holder by his
licence, it shall have effect subject to
such restrictions, exczptions and
conditions as may be included in the
. licence:

18. (1) The Commission may inguire into
the conduct or functioning of any
licensee in carrying out the obliyrtjons
under the Act or rules or regulations
framed thereunder or +th: teras and
conditiong of its licence,-

(a) upon receiving a coaplaint from
any consumer O CORSURET association or
any trade association; or

~ (b) upon a reference nade o it by
. the State Government or by the, Central
' Government or the Central Eleqtricity
Authority; or .

P - -

(¢) upon receiving 4a .conpslaint from-

any company ©r person involved in the
- generation, ' transmission, éistribution

" or supply of electricity; cr

(d) upon its own Xnowledge or
information derived from any scource.

(2) Upon uaking -such inguiry the
Commission -may, if in its opinign the
public interest “so requires, revoke a

Revocation
of
licences.

licence in any of the following cases, -

nanelyt-

(a) where the licenses, in the
opinior of the Commission, has comnitted
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2 wilful or unreasonable default in
doing anything resquired of him by or
under this Act, the Indian Electricity
Act; 1810, or the Electricity (Supply)
Act, 1948, or rules made thereunder to
the extent applicable in the State read
with the provisions of this act;

{b) where the licensee commits a
hreach of any of +the terms and
conditions of his licence the breach of
which is expressly declared by such
ijcence to ' render it liable to
revocation. ’

(c) where the licensee fails within
the period specified in his 1licence or
any leonger period which the Commission
itxay allow by order,- -

{i) to show, to the satisiaction of
the Commission, that he is in a position
to fully and efficiently discharge the~
duties and obligations imposed on him
by his licence; and

(ii) to make .the deposit or furanish
the securlty required by his licence;
and

(@) where in the opinion of the
Commission the financial position of the
licensee is such that he 1is unable to
fully and efficiently discharge the
duties and’obligations 1moosod on him by
his licence.

(3} Notwithstanding the provisions of
sub-sections (1) and (2} where in its
opinion the public interest so regquires,
the Commission may, on the application
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or with the consent of the Ticensee, and
if +the licensee is not a local
authority, after consulting the local
authority concerned, if- any, revoke a
transmission or supply licence as to the
whole or any part of .the area of
transmission -.or supply ugon such terms
and conditions as it thinks fit.

(4) No licence shall be revoked undexr
sub~section (2} or {(3) unless the
Commission has given to the licensee not
less than three months notice in writing
stating ‘the grounds on which it ig
proposed to revoke the licence and has
considered any cause shown by the
licensee within the peried of that
notice, against the proposed revocation
and has given reasons for such
revocation.. .

{5} The Commnission  may, instead of
revoking the licence,. pernit it to
remain in force subject to such further
terms and conditions as it thinks £it to
impose and any further terms or
.conditions so imposed shall be binding
upon, -and be cbserved by, the licensee,
and be of like force and effect as if
they were contained in the licence.

19. (1) The Commission may, where in its
opinion tha public interest so permits
or requires, on the application of the
licensee and if the licensee is not a
local authority, on the application of
-the . local autherity concerned. or
otherwise or its own may make such
alterations and amendments to the terms
and conditions of .a licence as it thinks

Amendment
of
licences.

fit taking into account the objects and”

purposes of the aAct:
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Provided that no such alterations or
amendnments, other than an alteration or
amendment pursuant to a licence
condition referred to in sub-section (7)
of section 15 or sub-section (5} of
section 18 shall be made except with the
consent of the licensee.

{(2) where the licensee has wmnade an
application under sub-section (1)
proposing anv alterations or amendments
in his licence, the following provisions
- shall apply,-

(a) the 1licensee shall publish a .
notice of the application in the manner
and with the particulars as nmnay be
prescribed by the Commission;

~{b) the Commission shall not make any
alterations or amendments until all
objections received by it with reference
to the application’ within three imonths
from the date of the first publication
of the notice have been considered; and

{(c) in the case of an application
proposing alterations or amendments in
an area of -supply comprising the whole
or any part of the °~ cantonment,
aerodrone, fortress, arsenal, dockyard
or camp or of -any building or place in
the occupation of the Central Government
‘for defence purposes, the Comnission
shall not nRake any alterations or
anendaents except with the consent of
the Central Government.
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(3) Before makiog any aiterations or
amendments in a-licence otherwise than
on the application of the licensee, the
Commission shall publish the proposed
alterations. or amendments and consider
all objections received by it with
reference to the proposed alterations or
amendments within three months from the
date of the first publication of the
notice. © )

20. (1) Notwithstanding the provi- Frovisions

sions of sections 6. and 7 of the where )
ce

Indian Electricity Act, 1910 where the
LCommission’ -revokes a licence, - under
sub-seéction (2) of section 18, - the
following provisions shall apply:— -

. (a) the Commission shall serve a
notice of revocation upon the Ticensee
and shall fix a date on which the

licen
is

xevoked.

revocation shall take affect with effect -

from.that date or with effect Zrom the
earlier date on which the undertaking of
the licemsee is sold -to a purchaser in
pursuance -of any of the ‘provisions of
this Act, ' all the rights, duties,
obligations and liszbilities of the

licensee under this' Act shall absolutely -

cease- and determine  except for . any
liabilities ' that have accrued to that
date; ' Y

(b) the Commission shall invife
applications for acquiring the
undertaking of the ‘licensee. whose
licence has been revoked and determine
temms and conditions of the sale of the
undertaking;
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{(c)} the Commission may, by notice in
writing, regquire the licensee to sell,
and thereupon the licensee shall sell
the undertakiny to the person whose
application has been accepted by the
Commission. Such person is referred to
in this section as the ""purchaser"; and

(d) the Commission may make such
interim arrangement in regard to the
undertaking of the licensee  for
maintaining the electricity transmission
and supply as may Dbe considered
appropriate including the appointment of
administrators and special directors for
the undertaking.

(2) Where an undertaking is sold
under sub-section (1), the purchaser
shall pay to the licensee the purchase
price of the undertaking deteratined in
accordance ‘with the . application
submitted by the purchaser. N

(3) vhere the Comaission issues any
motice under sub-section (1) requiring
the licensee .to sell the undertaking, it
may by such notice require the licensee
to deliver,--and thereupon the licensee
shall deliver on a date specified in the
notice, the undertaking ta the
designated purchaser pending the payment
cof the purchase . price of the
‘undertaking. Any pending £fines and
charges 'shall be deducted from _the
amounts payable to the licensee:

Provided that in any such  case, the
purchaser shall pay to the licensee
interest at such rate not less than the
Reserve Bank lending rate ruling at the
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time of delivery of the undertaking as
the Commission may decide, on the

the undertaking to the date of payment
of the purchase Price, - ’

(4) Where before the date fixed in
the notice issued under clange {(a)
of sub-section (1) as the date on which
the revocation of the licence shall take .
effect, no notice has been issued to the
licensee reguiring him to sell the -
undertaking. or .where for any reason no
Sale of - the undertaking has been
effected under that Sub-section, the

tate Government shall acquire the
undertaking on the date of revocation of
the licence and shall pay to the licensee
en amount determined im accordance with
sub-sections (1) angd (2} of section 7~a_
of the Indian Electricity act, 1910, as
amended in ‘the State and shall verfornm
all the ‘obligations of the licensse
until such time as the State Government -
is able to sell the undartaking to a new
licensee which it shall enceavour to do -
expeditiously without undue delay.

(5) The Licensee shall daly implement
the orders of the. Commission, potwith-
standing that the licensee @may ba-
aggrieved by the order of the Comnission
and intends to take legal : action
challenging the orders of the
Commission, L
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21.{1) Ho. licensee or  Generating
Company shall at any time, without the
previous consent in writing of the
Commission, acguire by purchase or
otherwise the licence or the undertaking
of, or associate himself with, so far as
the business of generating, transmitting
distribution or supply of energy is.
concerned, any other licensee or person
generating, transmitting, supplying or
intending +to generate, transmit or
supply electricity: .

Provided +that before granting the
consent the. Commissior shall hear such -
person or aathority as the Commission
shall consider approprmte.

) (2} The - 11cen5°e .ghall not, &t any
time, assign his licence or transfer his
undertaking, or .any part thersol, by
sale, mortgage, lease, exchange or
otherwise without the previcus consent
in writing of the Comwmission.

. {3) The provisions of section 24 of
the Electricity (Supply} Act, 1548 snalil

" apply except that the persons to vhom

the section applies shall be recuired to
obtain the sanctions and consents from
the Commission, instead of such sanctions
and consents to be obtained f£rom .the
Board as provided under that sectlon.

"7 {4} A holder of a supply or transmission
licence may, unless expressly, prohibited
by the terms of its licence, enter into
arrangements for the - purchase ~ of
electricity from,- T -

(a} the holder of a supply licence
which permits the holder of such licence -

to suvpply energy to other licensees for
distributioni by tiem; and
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(b} any person or Generating -Company
with the consent of the Commission. :

(5) Any agreement relating . to. any

transaction of the nature described in
sub-sections (1), (2), (3) or (4) unless
made with or subject to such consent as
aforesaid, shajil be voig. :

22. Every licensee shall, unless expressly
exempted by the licence, Prepare ang
render to-the Commission . every year on
or before the date Specified in the
licence, an annual statement or state-
nents of accounts of its undertaking ang
of each Separate business wunit as

licence., 1t shall be 2 term of the
licence that such statements shall Le
published in manner prescribed in the
regulations.- . o

PART-VIT

REORGANTSATION OF THE

ELECTRICITY INDUSTRY
23. (1) With effect from the date op
vhich a transfer Scheme preparegd by the
State Government Lo give effect to the
objects and ' Purposes of this Ac: is
Published or such further date asg may be
prescribed by the State Government
. (hereinafter referred to as the effective
date}, any property, interest in property,

Annual
Accounts of
licenses,

Reorganisa-
tion of
State
Plectricity
Board.

rights angd liabiljities which imediately :

before the effective date belong to-the
Board shalil vest in the State Government
on such terms ag may bhe agreed between
the State Goverpment and the Board,
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{2} Any property, interest in property,

rights and 1liabilities vested in the
State Government under sub-section (1)
shall be revested by the State Government
in the APTRANSCO and generating company
or companies, in accordance with the
transfer scheme so-published_ alony with
such other property, interest in property,
rights :and liabilities of State Government
as may be specified in such scheme, on
such terms and conditions as may be
ayreed between the State Government and
the APTRANSCO or generating company or
compam.es, -as the case may be.

Explanatlon. For the purposes of thJ.s
rPart yenerating company or companles,
shall mean the company or companies to
be -incorporated to implement | the
" reoryanisation of the  Electricity
Industry in the State.

(3} Such of the rights and powers
exercisable by the Beoard under the
Electricity (Supply) Act. 1948 as the
State Government may, by notification
specify, shall be exercisable by the
APTRANSCO or generating company oOr
companies, as the case may be, for the
purpose of discharging the funetions and |
duties with which it is charged.

. (4) Notwithstanéing any thing in th:.s
sectmn, where,~

(a} the _transfer scheme- involves the
transfer of any property or rights to any
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PeIsSOn or underta};ing mot whoiiy owned
by the State Government, the scheme

* for fair value to be paid by the trans-
feree ‘to the State Government .

(b} 'a transaction of any -description
is effected in bursuance of a transfer
scheme, it shall be binding on all persons
including third parties and even if such -
persons, third parties havenot consented
to it. : :

(3) The State Governemnt may, -aftex
consulting the APTRANSCO (the "transferor
licensee®™), or generating company or
companies, as the case may Dbe, require
.them to draw up a transfer schempe to
vest in a further licensee (the "trans-
feree licensee") or any gyenerating gom-
panies, any of the functions including
distribution function, properiy,.interest
-in  property, rights and 1liabilitjes
which have been vesteg in the transferor -
. licensee or generating companies, as the
case may be. under this section and
publish the same as Statutory Transfer
Scheme under +this Act. The Transfer
Scheme to be notified under - this snb-
section shall have the same effect as
the Transfer Scheme under sub-section (2).

{€) A transfer scheme may,-

(a) provide for the ‘formation of
subsidiaries, joint venture companies or

other schemes of div:.sion., amalgamation,
merger, reconstruction or arrangements;
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"(b) define the property, interest in
property, rights and 11ab111t1es to be
allocated:-

(i) by specifying or describing the
" property, rights and liabilities in
guestion;

(ii) by referrmg to all the property,
interest in property, rights and liabji-
lities comprised in a specified part of
the transferor's undertaking; or

1111) partly in the one way and
partly in the other, :

(c) provide that any rights or
liabilities specified or described in
the scheme shall be enforceable by or
against the transferor or the transferee;

(d) impose on the licénsee an oblig-
ation to enter inte such written
ayreements with or execute - such other
instruments in favour. of, any other
subsequent licensee as may be spec;fled
in the scheme;

{e) make such supplemental, inci~
. dental and conseguential provisions as
;the transferor licensee considers appro-
priate zncludlng provision spegifying
the order .in which any transfer or
transaction is to be regarded as taking
effect; and

(£) provide that the transfer shail
be provisional for a specified period.

-
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{7} All debts and obligations incurred,
all contracts entered into and all
matters and things engaged to be done by
the Board, with the Board ocr for the
Board, or the APTRANSCO or generating
company or companies before a transfer
scheme becomes effective shall, to the
- extent specified in the relevant
transfer scheme, be deemed to have been
incurred, entered into or done by the
Board, with the Board or for the State .
Government or thé transferce and all
suits or other legal proceedings insti-
tuted by or against .the Board or
transferor, as the case may be, may be
continued or instituted by or against
the state Government or concerned
transferee, as the case may he,

(8) In the event that a licensee is
. required to vest any part of its under-
taking in another licensee pursuant to
sub-section (5), the Cormissien shall
amend the  transferee's licence in
accordance with section 19 Or revoke its
licence in accordance with section 18.

(9) The Board shall cease to be charged
Whth, and shall not verform, the
functions and duties specified in sub-
section (3) with regard® to transfers
made on and after the effective date,

(10) The exercise by a licensee of
any of the Board's rights and POWErs may
be made on such conditions as may be
specified in the transfer scheme
-including a condition that they shall be

exercised by the licensee only with the
dpproval of the Commission. ’

J. 1728/19
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Provisions 24 .’ (1) The State Government. may by a

relating
to
Personnel.

transfer scheme provide for the transfer
of the personnel to APTRANSCO, generating
company or companies, distribution or
other companies hereinafter referred to
as the transferee company or companies;
on the vesting of properties, rights and
liabilitie’s in such transferee comparies -
as provided under section 23.

(2) Upon such transfer sccheme the
personnel, shall hold office or service

‘under the transferee company on terms

~"and conditions that may be .determined in

Payment

of coopen-—

sation or

accordance with the transfer scheme;

Provided that such terms-and conditions
on the transfer shall not in any way be
less favourable than these which would
have been applicable to them if there
had been no such vesting.

Provided further that any 'such scheme
under sub-sections (1) and (2) shall be
consistent with the tripartite agreements
‘entered .into between the Government,

_A.P.5.E.B. and the employees.

Explanation:- For the purpdses of this
section as well as the transfer scheme
the term ‘“personnel” . shall “mean all

‘persons who on the effective date are
_ the employees of the Board.

-

25. Notwithstanding anj.(t'hihg contained
in the Industrial Disputes Act, 1947 or
any other "law as is applicable, and

damages on.except for the provisions-made in this

- fransfer.”

Act, the transfer of the employment ©f
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the personnel referred to in sub-
section (1) of section 24 shall not
entitle such employees to any compen-
sation or damages under this Act,. or any .
other Central or State law or under the -
general -law, save as provided in the

transfer.: sScheme,
PART-VIII
TARIFFS

26 (1) The holder of each licence granteq Licensee's
under this Act shall observe the metho- Tevenues
dologies and procedures specified by the 2°d tariff .
Commission from time to time in cal-
culating the expected revenue from
charges which it is permitted to recover
pursuant to the terms of its licence and
" in designing - tariffs to collect those
revenues. ' : )

' {2) The Commission shall subject to
the provisions of sub-section . (3) be
entitled to prescribe the terms and
conditions for the determination of the
licensee's . revenue .and  tariffs by
regulations duly published in the Official
‘‘Gazette and in such other manner as the
Commis.uu considers appropriate:

‘Provided. thzat in doing so  the
Commission shall be bound bv the follow-
iny parameters:~- - - -

(aj) the. financial principles and
their applications provided in the Sixth
Schedule to the Electricity (Supply)
-Act, 1948 read with sections 57 and 57-3
of the said Act; '
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{b) the factors which would encourage.
efficiency, economic. use of  the
resources, good performance, optimum
investments performance of licence
conditions and other matters which the
Commission considers appropriate keeping

in view the-salient objects and purposes
- of the provisions of this Act; and

(c) the interest of the consumers.

{3) Where the Commission, departs
from factors - specified in the Sixth
Schedule of the Electricity (Supply)
Act, 1948 while determining the licensees"*
revenues and tariffs,it shall record the
reasons therefor in writing: -

{4) Any methodoloyy or procedure
specified by the Commission under sub-
sections (1}, (2}, and (3) above shall be
to emsure that the objectives and purposes
of the Act are duly achieved..

(5) Every licensee shall provide to
the Commission in a format as specified
by the Commission at least 3 months
before the ensuing .financial year f£full
details of  its calculation for that
financial year of the expected aggregate
revenue from charges.which it believes
it is permitted to recover pursuant to
the terms of its licence and thereafter
it shall furnish such further information
as the Copmission may - reascnably
require to  &ssess  the licensee's
calculation. Within 90 days of the date
. on which the licensee has furnished all
the information that the Commission
regquires, the Commission shall notlfy
the licensee either--
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{a} that it accepts the licensee's
tariffproposalsandrevenuecalculations,
or- )

(b) that it does not consider the
licensee's tariff Proposals and revenue
calculations .to be ip accordance with
the methodology or procedure in its
licence, and such notice to the licensee
shall,--

(i) Specify fully the reasons why
the Commission considers that the
licensee's calculation does not comply
with the - methodology or procedures
specified in its licence or is in any

way incorrect, and

" (ii)  propose. a modification or ap
alternative calculation of the expected
révenue from charges, which the licensee
shall accept, -

(6.) Each holder of a supply licence
shall publish in the daily newspaper
having circulation ip the area of supply
and ' make available to the public on

Supply of = electricity within . its
licensed area ang Such tariff or tariffs
shall take effect only 2fiter seven

days ‘from the date of such publication.

(7) Any tariff implemented under this
section,- . .

(a) shall not show undue preference
‘to any consumer of electricity, put nay
differentiate according to the consumer's



tariff.

284

load facdtor or power factor, the
consumer's total consumption of energy
during any specified perioed, or the time
at which supply is reguired; or paying

‘capacity of category of consumers and

need for cross-subsidisationj

(b) shall be just and -: reascnable.
and be such as to promote economic

.efficiency in the supply and consumption

of ‘electricity; and

() shall satisfy all other relevant
provisions of this' Act and the conditions
of the relevant licence.

{8) The Commission also shall endeavour,
to fix tariff in such a manner that, as
far as possible, similarly placed
consumers in different areas pay similar

-

{9) No tariff or part of any tariff
equired by sub-section (6) may be
amended more frequently than once in any
financial year ordinarily except in
respect of any ~ changes expressly
permitted under the terms of any fuel -
surcharge formula prescribed by regula-
tions. At least three months before the
provosed date for implementation of any
tariff or an amendment to a tariff -the -
licensee shall provide details of the
proposed tariff or amendment to’'a tariff
to the. Commission, together with -such
further information as the Commission may
require to-determine whether the tariff
or amended tariff would satisfy the
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provisions of sub-section (7). If the
Commission considers that the. proposed
tariff or amended tariff of a licensee
does not satisfy any of the provisions
of sub-section (7), it shall, within 60
days of receipt of all the information
which it required, and after consultation
with the Commission Advisory Committee

-and -the licensee, notify the\\llcensee

that the .proposed tariff or amended
tariff is unacceptable to the cOmm1581on
and it shall provide to the licensee an
alternative tariff or amended tarxiff

- which shall be implemented by ‘the

licensee. The licensee shall not amend
any tariff unless the amendment has been
approved by the Commission. -

{10} Notwithstanding anything
contained in sections 57-A and 57-B of
the Electricity (Supply) Act, 1948, no
Rating Committee shall be constituted
after the date of this enactment and the
Commission shall secure that licensees
comply with the provisions of their
licences regarding their charges for the
sale of electricity (both wholesale and
retail) and for the connection to .and
use of their assets or systems in accor-
dance with the provisions of this Act.

1

Explanation:-
In this section,-

(a) "the expected revenue from
charges" means the total revenue which a

licensee is expected to recover from



Finances
of

- licensees.

286

charges for the_level of forecast supply
used in the determination under sub-
section (5) above in any financial year
in respect of goods or services supplied
to customers pursuvant to a licensed
activity; and -

(b) "tariff" means a schedule of
standard prices or charges for specified
services which are applicable to 41l
such specified services provided to the
type or types 6f customers specified in
the tariff notification.- :

27. (1) The State Government may from
time -to time make subventions to any
licensee for the- purpose of sub-
section (3) of section 12 of this Act or
the Electricity {Supply; Act, 1948 for
Such amounts as may be recommended . by
the Commission and on such terms and
conditions as the State Government may
determine. ’

(2) The sState Government' may from
time .to time advance loans to any
licensee or Generating Company which for
the time being is wholly or partly owned
by the State Government on such terms
and conditions, not inconsistent with
the provisions of this Act or the

- Electricity (Supply} Act, 1948, as the
i State Government may determine.
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(3} The State Government may guarantee
in ‘such manner as it thinks fit the re-
payment of the principal on the payment
of linterest (or both}) or any 1loan
proposed to be raised by any licensee or
Generating Company which is for the time
being wholly or partly owned by the State
Government or the discharye of any other
financial obliyation of any such licensee
or- Generatiny Company.

{4) The State Government shall be
entitled to inspect and  verify the
accounts of every licensee or generating
company obtaining the benefits under sub-
sections (1) {2) and (3) of this section.

PART — IX

COMMISSION'S POWER TO PASS ORDERS AND
' ENFORCE DECISIONS

28. (1) Where the Commission is satis-
fied that a licensee is contravening, or
is 1likely to contravene any relevant
condition or requirement of its licence,
it shall by final oréer under section 29
and, if' it thinks it appropriate, in
accordance with sub-section (2) - by
interim order under this section, issue
such directions as it deems proper fore
securing compliance. :

(2) In determining whether it is
appropriate that- an interim order be
made, the Commission shall have regard,
in particular to,- ' .

Interim
orders

for
securing
compliance

-{a) the extent to which the con- -

travention or likely contravention by
the licensee will affect the achievement
of the objects and purposes of this Act;
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{b) the extent to which any perscn
is likely to sustain loss or damage in
consequence of anything which, is likely
to be done, or omitted to be done, in
contravention of the relevant condition
or . requirenent, beforea final order can
be made; and :

{c}) the extent to which (having
regard to the following provisions of
this section) there is any other avail- .
able remedy in respect of the alleged
contravention of a relevant condition ox
requirement. .

. {3} If the Commission proposes to
make an interim order, it shall give
notice to the licénsee--

(a) stating that it proposes tomake
the order; . :

(b) setting out,~

_ (i) the relevant conditions or re-
quirements which the prososed order is
intended to secure compliance;

(ii) the acts or omissions which,
in its opinion constitute tontravention
*of that condition or reguirement;

{iii) the other facits which in its
_ opinion, justify the making of the pro-
posed order; and

(iv) the effects of the proposed
order. o
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(c) specifying the period (being
not less than 5 days from the date of
notice) within which the licensee may
make representations or .objections to
the proposed order.

(4). Subject to sub-section (5),
having considered any representations or
. cbjections from the licensee pursuant to
clause (¢) of sub-section (3} the
Commission may make~an interim order at
any time after expiry of the period
referred to in sub-section (3}ic}, if,-

(a) the Commission has reason to
believe that the licensee to whom the
order relates has contravened or is con-
travening or is likely to contravene any
relevant condition or requirement; and

{b) the provisions made by the
order are reguisite for the purpose. of
securiny compliance with that condition
or requirement.

(5) The Commission may not make  an
interim order if it is satisfied that
the licensee has ayreed to take and is’
taking all such steps as the Commission -
considers that the licensee should take
to secure compliance with the condition
or requirement in gquestion,

(6) an interim orger.-

(a; shall require the licensee ‘to
whom it relates (according to the cir-
cumstances of the case}) to do, or not .to
do, such things as are specified in the
order or are of a description so specified;
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(b) shall téke effect from such
time, beiny +the earliest practicable’
time, as is determined by the order; and

(c) may* be revoked, modified or
rescinded at any time by the Commission,
but in any event -shall ¢ease to 'have
effect at the end of such period as is
stated in the order unless the Comnis-
sion is at. that time following the
procedure set out in section 29 to
declare the interim order to be a final.
order. - i -

(7) As soon as practicable after
making an interim order, the Commission .
shall-- o

~ (a) serve a copy of the order on
the licensee to whom the order relates;

‘(b) publish the order in_ such
manner as it considers appropriate for
the purpose of bringing it to the atten-
tion of persons likely to be affected by
it; and

{¢) commence proceedings to declare
the interim orders to be a final oxder
in accordance with section 29.

"29. If the Commission proposes to
make a final order-or tc declare an interim
order to be a final order, the Commission.

. shall give notice,-

(a) stating that it proposes <to
make the final order or to declare the
interim order to be a final order;
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(b} setting out the information
referred to in clause (b) of sub-section
(3} of section 28 in respect of the
proposed final order; and .

(c) specifying the period .(being
not less than 60 days from the date of-
publication of the notice) within which
representations or objections to the
proposed order may be made; and shall
consider any representations or Obj ections
that are 'duly made and not withdrawn.
The Commission shall ppblish notice of

" such representations of objections .and-

specify a period (beinginot less than 30
days from the date of publlcat:r.on of the.
notice) within which further representa- -
tions or objections may be nade. '

{2) A notice under sub-sectlon_ (1)
above shall be given,-

y-

{a) by publishing the notice in such
manner as the Commission considers appro-

priate for the purpose of bringing the

matters to which the notice relates to
the - attention of persons likely to- be
affected by them; and

(b) by " serving a copy of the

" notice, and a copy of the proposed final

order on the licensee to whom the order
relates.

(3) The Commission shall not modify
the proposed .-final order as a result of

“any representatiors or objections re-

ceived followiny publication of the
notice referred- to in sub-section (1),
except-= )
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(a) with the consent to the modifi-
cation of the licensee to whom the pro-
posed final orxder relates; and

(b) after conplying with the re-
quirements’ of Sub-section(4) below.

(4) The requirements mentioned in
sub-section (3) above are that the
Commission shall;~ -

\a) serve on the licensee to whom
the proposed- final oxder relates such
notice as appears -to the Commission
requisite of its proposal to modify the
proposed final =~ oxder, : together  with
details of such modlflcatlons- -

ib) in that notice spec1fy the
period (being not less than 30 days from
the date of the serviceof the notice)
within which representations or objec-
".tions to the proposed modifications can
be made; and .

(c) consider any representations or
objections which are duly made and not
withdrawn within 10 days of the receipt
thereof.

{5) The provisions of clauses (a) and’
{b) of sub-section (6) of section 28
shall apply to final orders.

{(6) As soon as practicable after
making a final order, the Commission
shall with respect to the final order,
follow the procedure set out in clauses
(a) and (b) of sub-section (7)) of
section 28.
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(7) The Commission may revoke a
final order .at any time, but before
revoking a final order the Commission
shall give notice,-

{a) stating ‘that it proposes to
revoke the order and setting out its
effect; and ’ :

» {b) specifying the period being not

less than 30 days from the date of
delivery of the notice within which re-
presentations of objections to the pro-
. posed publication may be made, and shall
consider any representations or .objec-
tions which. are duly made and not with-
drawn within 10 days of the receipt
thereof. ' '

{8) If, after giving a notice under
sub-section (7) above, ths Commission
decides not to reveoke the final order to
which the notice relates, it shall give
notice of its decision to the concerned
persons.- ' , .

(9) A notice under sub-section (7)
or (8) above shall be given by the pro-
cedure set out in clauses (a) and (b)
of sub~-section {(7) of section 28.

30. (1) Without prejudice to section:Zffect
46 of this Act, all orders and.directions,
interimor final, passed by the Commission ®Rforcement
shall be enforceable in laW as if~ it ©f Interim

vere a decree passed by a Civil Court. 20o¢ Final
: - . ) Orders and
(2) The Commission shall be entitled Soeryency

te take such assistance of the policep Hision.

and other authorities in the State re-
quired to effectively enforce the orders
and directions given by the Commission.
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{3) The Commission shall be entitled
to give directions for vesting of the
manaygement and control of any undertaking
of the licensee with the assets, interests
and rights of the undertaking with any
other persons or authority pending any
inquiry and passing of interim or final
ordrs in the matter, 1f the Commission
considers, taking - into account the

‘objects and purposes of this Act and the

need to maintain continued supply of .
electricity in an efficient and szaie
manner to--the consumer, it is necessery.
and expedient. to. pass such orders or
directions. Such directions or oxdsrs
shall not be gquestioned on the ground

- that no prior notice of or hearing on

the intention to pass the order or
direction was given to. the licensee. The
Commigsion shall however give opportunity
to the licensee and hear the licensee
before passing further orders in texms
of sections 28 and 29 of this Act.

31. (1) The Commissioh shall be
entitled to impose such fines =and
charges as may be prescribed by the

‘Commission in the regulations for non

compliance or violation on the part of
the Generating Companies, licensees or
other persons, of +the provisions or
requirements of this Act or, rules znd

" regulations framed thereunder and direc-

tions or orders of the Commission made
from time to time. The fines which the
Commission shall be entitled to impose
may extend up to Rs. 5,00,000 (five

‘lakhs) for an act of non-compliancé or

violation and a further amount not.

. exceeding Rs. 20,000 (twenty thousand}

for. every day during which the non-
compliance or violation continues.
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(2} The cCommiszsion shall, while
making zn interim or £final orders -under
this Part,- shell be entitled to direct
compensation to be paid by the .person
guilty of violatioéon or non-compliance as
provided. in sub~section (1) +to the
person or persons affected by such vio-
- lation ox non-compliance.

(3} The fines, charges and .compen-.

sation which may be -imposed by the
Commission under this section shall be

" in addition to and not "in derogation of

any other 1liability, which the person
guilty of violation or -non-compliance,
may have incurred.

31. A. The generatiny company{iés)
,shall comply with the regulations that
way be framed by the Commission concern-
ing the operztion and maintenance of the

General,
control
of the
Compnission.

power system znd electric- supply lines

. /in an efficient and econcmical manner.
" PART - X

ADVISORY COMMITTEE, CONSUMER
CONSULTATION

32. (1) The Commission shall costitute
a committee to be known.as the Commission

Advisory Committee,-in consultation with

the State Government which.shall consist
of such number of persons being not less
than 15 and nét more than 21 as the
Cormission may appoint after consultation
~ with such representatives or.bodies re-
presentative of the following interests
as the Commission thinks fit, that is to
say,  holders of supply licences in the

State, holders -of transmission licentes

~J. 1728/20

Commission
Advisory

‘Comittee.
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§enerating compahies
tate, Commerce, Indus-~
Transport, - Agriculture, Labour

employed jin tphe electricity supply"

industry ang consumers of electricity,

(2) The Chairman and members of the
Commission shall pbe ex~officio Chairman
and Members of the Commission Advisory

Committee.

‘The

of three year
members shall

(4) The Commission Advisory Committee
shall meet at least once in every three
months. . ' : '

15} The functions of the Commission:
Advisory Committee shall be as follows:-

{a) to 'advise the Commission on

‘major questions of policy, relating to

the electricity industry in the State;
and - " S A

-

(b) to'advisq'the Cbmmission on any
TS which the Commission may put
before_it, including matters relating. to

‘the quality, continuity and extent of

- Service. provided by licensees:~ agna

Consumer
protec-
tion;
standards
of perfor-

compliance. py  licensees  with the
conditions and requirements of their
licences, : s

H . . .

33. ) The Commission may .,
consultation with (a) holders of supply
licences, other persons or . bodies
appearing to the Commission to pe repre-
Sentative of persons and categories of
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- persons likely to be affected and (c)
the Commission Advisory Conumttee, frame
‘reyulations prescribing:- 7 ‘

{a) the circumstances in which such
licensees :are to Jdrform - consumers of
their mghts, '

(b) Ehe .standards of performance in
, Telation ko any :duty arising under sub-
~ section (a) above or otherwise in
‘ connéction with ithe e1ectr1c1ty supply
to the gonsumers; and - :

. (¢} the :circ:ums*‘-‘anbes *in which
licensees are’ to be exempted frcm Aany
requirements of the reg tilations or this.
‘section and may make diZf’erent jprov.Ls:Lon
fer dlfferent licensees.

{2). Nothlnc in th:L.. ec._ion or other
provisions of. th_Ls Act shall in any way
'prejudlce or ffect +the rights and
privileges of Lqe Consumers under other.
daws including but nc: limited to the
Consumer Protect&.on Act, 198:;.,

34. (1) The Commission may, after Electricity
consultation with the licensees, the SUPPLY:
" .Commission Adeory Coraittes, and with 972l
persons or bodies appearing to it to be m’:—
representative of perscns _.,kely -to be standards
aifected, from time to. time, ’

(a) determine svch standards . of
verall performaznce in connection with
he ‘Provision of electricity supply
ervices and in connection with the
romotion of the efficient use of
'lectrlcz.ty by consumers as, in its
Dl_n:.on, is economic and ought to be
hieved by such llcen5=es, and =
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{b) arrange for the publications,
in such form and in such manner as it

considers appropriate, of the standards
5o determined. . . :

{2) Different -standards may be
determined under this section for diffe-
rent licensees. -

35. (1) The Commission shall from
time to time collect information. —with. -
regpect. to,- .

(a) the fines or penalties levied
on licensees under this Act; :

{b) the levels of overall performance
achieved by such licensees in connection
with the transmission and provision of
electricity supply services; and

¢} the levels of perfornance
achieved by such licensees in connection
with the promotion of the efficient use
of electricity by consumers, '

{2} on or before .such date in each

* year as may. be specified in a direction

given by the Commission,  each licensee
shall furnish to the Commission the
following information,- :

"“(a} with respect to each standard
prescribed the number of cases in which
a penalty was levied and the aggregate
amount of value of those penalties; and

{b)} with respect to each standard
determined such information with respect
to the level of performance dchieved by
the licensee as may be so specified.
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{3) The cCommission shall, at least
once in every year, arrange for the
publication, in such form and in such
manner as it considers appropriate, of
such of the information collected by or
furnished .to it under this section as may
. appear +to the Commission toe be so
required.

36. (1) Subject to the provisions of Restric-
this. Act, no information with . respect to tion on
.any particular business which in the disclosure
opinion of the Commission  is of infor-
confidential; and ' : mation

(a) has been. obtained by the
Commision under or by virtue of any . of '
the ‘provisions of this Act; and

{b) relatss to the affairs of any
individual or to any particular business,

» shall during the lifetime of that
individual or for so long as that particu-
. lar business continues to be carried on, be
disclosed by the Commission without the
consent of that individual or the person
for the t:l.me _ being  carrying on that
business.

{2} The r=striction conta:.ned in
sub~section (1} above shall not apply to )
any’ d:l.sclosure of J.nformatz.on which is
made: )

(a) for the purpose of fac:.l:.tatz.ng
the carrying out by the State Government
-of any of its functions- under a statute;

(b) for the purpcse of faciliﬁaiting
the carrying out by the Central Government
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of any of its dutiés or Tunctiols under
this Act or any Central leglslatxon.

{c) for the purpose of.facilitating
the Accountant General, Andhra Pradesh
to carry out his duties and functiens
under this Act; :

{d) for the purpose of enabling or
assisting any competent person to carry-

- out functions under the enactment

relatlng to insolvency;’

‘(e) in connection with the lnvestl—
gation of any criminal offence or for
the purposes of anycrlmlnalproceedlngs.
or

(£) for the purposes of any civil
proceedings. brought under or by virtue.

_of 'this Act or any other State or

Central legislation to which the infor-

_mation is directly relevant.

(3} The restrlctlons contained in
sub-section (1)} above do not apply to

- the disclosure of any information

Arbitration
by the
Commission.

Central Act
6 of *
1996,

relatxng to tariff.
PART XI
ARBITRATION AND APPEALS

37.° (l) Notwithstanding anything con-
tained in the Arbitration -and Concilia-
‘tion Act, 1996, any dispute arising between
licensees shall be referred  to the
Commission. The Commission may - proceed
to act as arbitrator or nominate arbitra-
tor or arbitrators to adjudicate and
settle such dispute. The practice or
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érocehufe' tobe - followed —in comnection
with any such adjudication and settlement

.shall be such .as may be prescribed by.

regulations.

(2) Where the avard is made by the

arbitrator appointed by the Commission

it shall be filed before the Commission
and the Commission shall be entitled to

pass appreopriate orders on the award -

including orders to,-

(a) ‘confirm and erforce tKe award;
(b) set aside or modify the award; of

{c) remit the award for reconsidera-

tion by the arbitrator.

¢3) The award given'b}: the Commission

“under, sub-section (1) or the order passed

by the Commission under sub-section (2)

‘shall be a decision or ‘order of <the

Commiission and shkail be appealable as .

provided in this Act.

. (4) BAn award made or an order passed
by the Commission under sub-section (2]
ghall be: enforceable as if- it -were &

decree of the Civil Court.

38. Notwithstanding the provisions of
sub-section (2) of section 36 of the
Indian Electrieity . Zct, 1920 im the
absence of any expréess provision to: the
contrary in the Indiar Electricity Act,

" 1910 or .the Electricity  (Supply) Act,

1948, or amy rule maZe thereunder, an

Appeals
from:
flecisions
of Elec—.
Ins _?e ctors.
|

appeal shall lie from the decision of an .

Electrical Inspector ' (other. than an

Inspector of the Central - Government or
the Centradl Electricity "Authority) to

the Commission or to an arbitrator to be

appointed by the Commission in terms of

sect._ion 37.
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" 39. A person aggrieved by any decision
or order  of the Commission passed under
this Act may file an appeal to the High
Court of BAndhra Pradesh within sixty

‘days from the date of communication of -

the decision or order of the Commission
to him, on guestions of law arising out
of such order: C ‘

‘Provided that the -High .Court may, if
it is wsatisfied that the appellant was

- prevented by sufficient cause from the

filing the appeal within the.said period,

"allow it to be filed within a .further

Penalty
for
.contraven-
tion

of

section l4.

period not exceeding thirty days.

PART - XIT
OFFENCES AND PENALTIES

. 40. Whoever in-contravention of the
provisions of this Act or the regulations
framed under this Act or the provision
of the Indian Electricity Act, 1910 .or
the Electricity (Supply) Act, 1948 oz
the rules framed under the said Acts,
engages in the business of Transmission
or supply or use of energy, shall be

- puriishable with imprisonment which B2y

extend to one year or with penalty by
way of fine -which may extend )
Rs. 5,00,000. {five- lakhs) -or both and
further penalty which may extend to
Rs. 20,000 (twenty thousands) for eazch
day after the first. K during which the
offence continues. :
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41, If any licensee or other person Penalties
refuses or fails without reasonable for
excuse to comply with or give effect to, contraven-
any. d.u:ect:.on, order ox requlrement made tion
under.any of the provisions of this Act of
he shall be punishable with imprisonment other
which may extend to six months or with provisions.
penalty by way of fine which may extend

" to Rs.5,07,000 (five lakhsdor both and a

further penalty which may extend to
- Rs.20,000 (twenty thousand) for-each day
after the first durihg which the offence
continves.

2, (1) Where an offence under this Offences

Act hasbeenicommitted by a company every by |
person. who, at the time the .offence was companies.
committed, was J.n charge of, and was
responsz.ble to ~the company for the

conduct of the business of the company,

as well as the company, shall be deemned

to be guilty of the offence and shall be

" liable to- be proceeded against and

punished accordingly: :

o

Provided that nothing contained in
_this sub-section .shdll render any such
person -liable to any punishment if he
proves +that the offence was committed
without hi§ knowledge or that he had
exercised all due diligence to prevent
the commission.of such offence.

(2) Notwithstanding anything contai-
ned -in sub-section (1), where anoffence
under this Act, has been committed by a
company and it is proved that the offence
has been committed with the consent or
connivance of, or is attributable to any
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neglect on .the part of, any -director,
manager, secretary or other officer of
the company, such director, manager,
secretary or other officer shall also be
deemed to be guilty of that offence and
shall be liable to be proceeded agalnst
‘and punished accordlngly.' t

" For the purposes of this section.

{a) "Company” means a body corporate‘
and includes a firm or other assocxat_mn
of individuvals! and -

{b) "director* in relation +to a.
firm, means a partuer in the firm.’

:zwer - 43. The Commission may for reasons
mpound to be recorded in writing either before
omffmpoehces or after the institution of proceedings -
ot compound any - offence’ relating to
contravention of any. order made by it.

Cognizance 44. (1) No.Court shall take cogni--

of . zance of any offence punishable undexr .

offences. this Act except upon a complaz.nt in .

T . er.tJ.ng made by an- officer of  the

- Commission,- generally or specially

-authorised in +this behalf by the

Comm.:.ss:.on and no Court other than that

~of a ' Metropolitan Magistrate or a

) Judicial Magistrate of FirstClass or a

' 'Court superior thereto shall - try andy
such offence. . '

'(2) Notwithstanding anything in the

Central- Code of Criminal procedure, 1973 the Court

Act 2 of  mayj if it sees.reason sq to do, dispense

1974. ‘'with the personal attendance of . the

officer of the Comm1551on filing the
complaint.
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45. The proceedings.  and acti ops Penaities
under this Act agaipsk a. "pér.gon 20d
contravening the provisigns of the Act Procee-
or orders passed by the Gommission s hal] dings
be-in ad®ition to and without prejudice not to
to actions that may.be initiated vinder Prejvdice
other Acts -dncluding and in particular other -
under the JIndian Electricity Act, 1914 actions.
and the Electricity (Supply) Act, 1948. .

- PART XIIT
MISCELLANEOUS

_ 46. The Commission shall be entitled Recavery
to recover all sums due fo it under this Of fees,
Act, whether by way of licence, fees or fines and
fines and charges, in accordance with charges.
the provisions of the Andhra Pradesh

Revenue Recovery Act, 1864 asif anysuch 3.p. Act II
sum'were a public demand as defined in of 1se4,
that Act and -hand over the amount due to . -

the person or authority concerned,

47. The Commission- or Court imposing APPL?‘““W .
the fine and charges under this Act may °F fine
direct that the whole or any part -
-thereof shall be applied in or towards CUarges.
payment of the costs of the proceedings.

48. The  licensze, Generating No'part
- Companies and others on whom the fines, ;E the -
charges, penalties are imposed under fiNes .
this' Act shall not, directly or °F Pemalties -
‘indirectly, -pass the same to the *TPOs~d
consumers ‘in the form of tariff or

charges payable. passed on
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49. No suit or legal proceedings
shall lie against the Commission ox the
Chairman oOr other members of the
commission or the staff or represen-
tatives of the Commission in respect of
anything which is in goocd faith done or
intended to be done under this “Act or
any rule or requlations or order made
thereunder. : :

50. No order or proceeding made,
under this Act or rules or regulations
£raméd under the Act shall be appealable
except as provided in the Act and no
civi) Court including under the Arbitra-
tion and Conciliation Act, 1996 shall have
jurisdiction’ in respect of any matter
which the Commision or the Appellate
Authority under the Act is empowered by -
or unde¥, this Act,

51. (1) If any difficulty arises in
giving effect to the provisions of "this
Act or the rules,. requlations, scheme Or

- orders made thereunder, " the State

Government may by order published in the
Official Gazette, make such provision,
not inconsistent with the provisons of
this Act .as _appears to it ‘to be-
necessary or expedient for removing the
difficulty.” “

(2) Every order made wunder this
section shall, as soon as may be after

it .is made, be laid before the State
. Legislative Assembly.’

Proceedings
b?fore the ~
Comnission
to be
‘Judicial
Proceedings.

' 52. All prdcee’ding_s _t:é_fc:re  the
Commission shall be deemed to Dbe

judicial proceedings within the meaning
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of sections 193, 219 and. 228 of the
Indian Penal Code. and " the Commission
shall be deemed to be a Civil Court for
the purposes of section 195 and Chapter

XXVI of the Code of Criminal Procedure, .
1973. : S

Bembers
and staff
of
Commission
to be
public -
Servants.

53. The Chairman, -other .members and
officers and other employees of +the
Commission appointed for carrying out
the objects and purposes of this Act
shall be deemed to he public servants
within the meaning of section 21 of the
Inéian Penal Code. :

54. (1) The Commission may make Power to
regulations ‘by -notification in the mke
Ofiicial Gazette, for the proper regulations.
performance of its’ functions under this '
det.

{2) 1In particular and without
prejudice . to the generality of +the .
foregoing provisions and matters
specifically provided for in this Act,
such regulations may proviae for z11 or
any of the following matters, namely,-

(a) the  administration of . the -
affairs of the Commission including the
exercise .of its administrative, quasi-
jeéicial and judicial powers inciuding
arbitration and procedure for ' summoning
and holding of the meetings of. the Com-
mission the times and places at which
such meetings shall be held,” the conduct
- of the business thereof. : Co

(b) the duties of the Secretary,
.officers and employees of the Commission,
their salaries, - allowances and
conditions of service)
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{c) determination ©f the funciions
> be assigned te licensees and othars
involved in the generation, purchass,
transmission, distribution and supply of
slectricity, the manner -in which such
Functions shall be discharged and the
vrocedure and code to :he adopted in
ragard to power system :and electric
supply lines,

(d) the procedure for JYikcensing of
transmission .and supply, the cconditions
for the grant of licensesanfiparticulzrs,
details and documents to .be rade
available by the persons applying for
-the . licence, the standard =nd general
:conditions’ subject to which kv licence
shall be granted, the exemptnmn irom
grant of licence, xevocation and :amend-
ment and effect thereof, of ths Licexce
and all matters related o the zbove;

;(e) the duties, powers, righks znd
obligations of the J.:Lcensee,

:_{_f) the partlcnlars to be furnisr=ad,
the collection of 4information, detzils,
particulars, documents, accounts, books and
other records from or of the persons.
involved in the generation, transmissien
distribution, supply and . use of
electricity -the form and manner im which
the same are to be. furaished and
enforcing and compelling the production
of the same,;

(g} method and manner of determina-
tion of licensee's revenues, tariff
fixation, the matters to be considesred
in such .determination and fixation ;
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(R} THe  “cofistitatiom of the
Commission Advisory Committee;

(i) the determination . of  the
Standard of performance of the persons
involved in the generation, transmission,
distribution angd supply of.electricity
in the State; “

(J) the .amount of fines.- and
penalties to pe imposed for violation of
provisions of this Aet including the
nethod and manner of imposition of fines

and  penalties- and collsction ~of the

same;

- (k) the . regulation of™ . the
properties, assets and interest in the.

Propertiss- used for or in connection |

with the elactricity incustry in the
tate; : .

(1) 'any other matter which is
required to be or may be prescribed by
regulations. o

55. (1) The State Covernment may by
notification make rules to carry out its
functions unpder the provisions ©f +the
bect,

(2) in particular and. without

Drejudicz +o the gensrgzTity of  +he-

‘to make
Rules,

foregoing ‘powsr and matiers specifically -

provided for in this Act, sych rules may

-provide for all or any of the following_-

matters, namely,- ;

(a) the Procedure o be adopted by

the selection committee for discharge of

functions under the Act,-
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(b) the preparation and implementa-
tion of the transfer scheme, the
transfer of assets; ‘liabilities and
personnel to Generating Companies
] icensees and others in the State; '

-{e} the financing,fund%ng;giving'of
guarantee to the persons involved - in
the gene;atipn,transmissionidist;ibution
ang supply of_electricity in the State;
an : - ‘
(@) any other matter requirad to be
or may be prescribed by rules. )

(3) Every rule made under this
section shall immediatly after it is
made be laid before the . Lecgislative -
Asembly of the State if it is in session
and if it is not in ~session in the
session immediately” following. for a
total period of fourteen- days which may
be ‘comprised in one session or in. two
successive sessions and if before the
expiration of the sassion in which it is.
so .laid or the session immediately
' following  the Legislative Assenbly
agrees in making any modification in the
- rule or in the annulment of the rule the
rule shall from the date on which- the
modification or. annulment is notified
have effect only in such modified form -
or shall stand annulled as the case may
be so howéver that any such modification
‘or armulment shall be without prejudice
to the validity of anything previously
done under that rule. -

-
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PART XIV

' EFFECT ON EXISTING CENTRAL LEGISLATION

56. (1) . Except as provided
in section 57 of this Act, the’
provisions of this Act, notwithstanding
that the same are inconsistent with or
contraxry to the provisions of the Indian
Electricity Act, 1910 or the Electricity
(Supply) Act, 1948 shall prevail in the
manner and. to the extent »provided in
sub-section(3}).

{2) Subject. to sub-section (1) in
respect of all matters in the Indian
Electriecity Act, 1910 and +the Electri-
city (Supply) Act, 1248 with which
Andhra Pradesh State Electricity Boaxd
has been concerned or dealing with, upon
the constitution of the Comnmission, the
functions of the Board =shall be
discharged by the Commission and the
APTRANSCO!:

Prbéided that, -

{a) the State Governmen: shall be
entitled to issue all policy directives
and undertake overall planning and
co-ordination as specified in section 12
of this Act and %o this extent the
powers and functions of +the Andhra
Pradesh State Electricity Board as per
the provisions of the Indian Electricity
Act, 1910 and the Electricity (Supply)
Act, 1948 or rules thereunder shall vest
in the State Government and the State
Government shall co-ordinate and deal
with the Central Government .and the
Central Electricity Authority;

J. 1728/21

Effect
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] " {b) in respect of such matters which
the Commission directs in terms of a
general or special order or in the
regulations or in the licence &as the
case may be the Generating Company or
Companies, the 1licensees or other body
corporate as may be. designated by the
Commission shall discharge the functiors

© of the Board under the Indian Electricity
Act, 1910 and the Electricity (Supply)
Act, 1948 to the extent directed hy the
Commission or specified in licences.

~{3) Subject to sub-section (1) and

(2)' of this section upon the establish-

ment of the Commission the provisions- of

~ the Indian Electricity Act, 1910 and the

Electricity (Supply} Act 1948 shall in

so far as the State is concerned, shall

-be read subject to the following
modifications and reservations.

INDIAN ELECTRICITY ACT, 1910

(1) All references to  State
Electricity Board in the Indian
Electricity Act, 1910 in so far as the
‘State’ is concerned shall be read as
references 'to the Andhra Pradesh
Electricity Regulatory Commission or
APTRANSCO or other licensees or wherever
it relates to general policy matters to
the State Government;

(ii) In respect of matters provided
in sections 3 to 11, 28,36(2), 49-A, and
50 & 51 of the Indian Electricity Aact,
1910, to the extent this Act has made
Specific provisions, the provisions,
of the Indian Electricity Act, 1910 shall
not apply in the State;
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{iii) The provisioné "of all otne.
gections of the Indian g;ectricity Act,
1910 shall apply except that/- -

{a) the term "“licence®. “"licensee”,
"}jcense holder™ shall have the meaning
as defined under this Act and  the
licences shall be construed as having
been issued under this Act; . :

(b) the reference to the sections of
the Indian Electricity Act, 1910 and the
Electricity (Supply) Act, 1948 in the
provisions of the Indian Electricity
.Act, 1810 shall be taken as reference to
the corresponding provisions of this Act
to the extent modified by the said Actj -

(c) the reference to-arbitratior in
these provisions except where it is by
the Central Electricity Authority shall
be tzken as reference to the proceedings
under section 37 of this Act and. the
arbitration procedure .prescribed under
the Indian Electricity A&ct, 1910 shall
not apply. : . .

(iv) The Schedule to the Indian
Electricity Act, 1910 shall be
applicable only with reference to the
.provisions in -this Act wherein the
. applications of the Schedule are
specified and not otherwise) :

ELECTRICITY (SUPELY) ACT, 1948

(v) All references to State Electri-
gity Board in the Electricity (Supply)
Act, 1948 in so far as the State of
Andhra Fradesh is concerned. shall be
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read as reference .to the Andhra Pradesh
Electricity Requlatory Commission or
APTRANSCO or other licensees or where it
relates to general policy matters the
State Government;

(vi) In respect of matters provided
in_sections 5 to 18, 19, 20, 23 to 27,
37, 40 to 45, 46 to 54,56 to 69,72 and 75
. to 83 of - the Electricity (Supply) Act,
1948, to the extent this Act has made
specific provisions, tne provisions of
the Electr1c1ty (Supply] Act, 1948 shall
not apply in the State,

. . {vii} The provisions ‘6f all other
- sections of the Electricity ({Supply)
Act, 1948 shall apply except that-

(a) the term "11c=nce "licenses"
"license holder™shall have the meaning as
defined under this Act and the licences
shall be construed as keving been issued
under this Act;

A{b) the reference to the sections of
tie Indian Electricity Act, 1910 and the.
Electricity (Supply) act,. 18948 in the
provisions of the Electricity (Supply)
Act, 1948 shall be taken as reference to
the corresponding provisions of this Act
to the extent modified by this Act;

{c) the reference to arbitration in
these provisions except where it is by
the Central Electricity Authority shall
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ot apply;

3i5

be taken as referefce to the procerdings
under -section 37 of this Act and the
arbitration procedure prescribed under
the Electricity {Supply) Act, 194§ shall

(viii) The provisions of sections
72,73 of the Electricity (supply) Act,
1948 shall be restricted to Generating
Companies and reference to the State
Electricity Board in these sections
shall stand deleted; :

(ix) The Schedules to the
Electricity (Supply) Act, 1948 shall be
applicable only with reference to the
provisions in this Act wherein the
applications of the Schedules are

cecified and not otherwise.

57. (1) Notwithstanding  anything Savings.

contained in +this Act - the sowers,
rights and functions oI Regional
Electricity Autrority,the Central Elsctri-
cLty Authority,the Central. Governmeat and
autHorities other than the State Elsctri--
city Board and the State Government
under the Indiam Electricity Act, 1910
or the Electricity {(Supply) Act, 1948 or
rules framed thereunder shall remain
unaffected and’ shall continue to be
in force.

(2) Nothing contained in this Act
shall apply to the Power Grid Corpora-
tion of India Limited or other bodies or
licensees in relation to the interstate
transmission of the electricity or
generating companies owned or controlled
by Central. Government or undertaking
owned by the Central Government.'
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- SCHEDULE-

THR ANDERA PRADESH FLECTRICITY
REGULATORY COMMISSION

PART - 1

. The Commission's Finance,
™ Accounts and Audit .

I (13 In December of each year the
Commission ‘shall submit to the State
Government a Statement of its estimated

- expenditure for the ensuing Zfinancial

year -

(2) The State *Government shall as .
soon as possible. after the- receipt of
the said statement cause it %o be laid
on the Table of the -State Legislative
Assembly.

" (3) The Commission may at_any time.

. during the year in respect of which a

statement under sub-paragrapi (1) has
been submitted, submit to the .State
Government a Supplementary statement,
and all the provisions of this section

" shall apply_ to such statement as they

" apply to the-statement under the said

Accounts

Audit.

sub-gection.

11 {1) The Commission shzll cause
prover -accounts and other records in
relation thereto to be kept including a . |
proper - system of interna check and
shall - prepare an annual statement of
accounts, in such form as may be prescribed
by regulations made by.the Commission in
consultation with the Accountant-General,
Andhra Pradesh. -
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“(2) The Accourrts” VL~ +he-—Commission—
shall be - audited by the accountant’
General, Andhra Pradesh or by such person
as he may authorise on his behalf and
any expenditure ipeurred by him in
connection with “such audit shall be
payable by the State Government.

(3) The Accountant - General, Andhra-
pradesh or any person authorised by him
in connection with the audit of the
accounts of the Commission shall have
the right to demand the oroguction of
books, accounts, connected vouchexs and
other documents and Ppzpers ~of the
Commission.

(4) The accounts of-th2 Commission as
certified by the Accountant General,
andhra Pradesh or any other persen
anthorised by him on his zenalf together
with ‘the audit report trhareon shall be
forwarded to the State Government within
six months of the close.ol the year to
which the accounts ‘audit report relates
and the Commission shall cause the said
accounts of the Comcission to Dbe
published and make avzilable copies’
thereof on sale at a rezsonable price.
The audit zreport shall _contain full
details of any discrepancies or
jrreqularities in the zzcounts of the
Commission. At the saT= t+ime, the
Commission shall publish 2an annual
statement of its activitiss in relation
to the functions carried out by it under
this Act -during the year toO which the
~ said accounts relate and make available-
' copies thereof on sale z: a reasonable
price..
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(5) The State Government shall cause
the accounts of the Commission, together
with the audit report thereof forwarded
to it under sub-paragraph (4) to be laid
annually before the State Legislative

.-Assebmly.

PART - II
GENERAL

III (1) The Chairman and the Members of
the Commission shall be paid from the
funds of the Commission such remuneration
and such travelling and other expenses
and a:lowances, as the State Government

‘may d&etermine provided +that the same

‘shall at ne time bz inferior to pay.and
allowaznces paid to the Judges of Andhra
Pradesh High Court.

(2) The: State Goverhment may cause
to be paid- as an expense of the
Commission to or 'in respect of any

* person holding the office of Chairman or

Official
Szal.

a Member of the Commission such pension,
allowance or gratuity of such contribu-
tions or payments towards provision of
such a pension,allowance or gratuity.

- IV.: The Commission shall have an offcial
‘seal for the authentication of documents
required for ths purposes of its

functions.’ ' :



of the staff ©of the
Commission who is authorised'generally
Or specially in that behalf by the
Commission., T





