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ANDHRA PRADESH ACTS, ORDINANCES AND
REGULATIONS Eic.

The following Act of tha Andhra
Pradesh Legislative Assenbly received
the assent of the Governoct on the 10tH
April, 2003 and the said assent is
hereby first published oo thelSth April,
2003 in the Andhra Pradesh Gazette for
general infermation.

ol ACT No. 5§ OF 2003
AN ACT TO PROVIDE FOR TEE REGULARISATION
OF THE UNAUTHORISED CONSTRUCTIONS
MRDE IN THE AREAS OF MONICIPAT,
CORPORATIONS , MUNICIPALI'FIES ~ AND
URBANMN DEVLELOPMENT AUTHORITIES AND THE
MATTERS CONNECTED THEREWITH AND INCI-
DENTAL THERETO:- .
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thereas the Government in G.C.Ms.V¥o.
87, M.A. & UG.D. Department, dated =he
12th Febhruary, 1992, have formulated &
scheme to regulariseé the unabthorised
constructions on the plois of the size
of 100 sg.metres and below where the
title deed wests with the plot holders
irrespactive of the nature of use to
which they are put to use in relaxation
of all rules and regulations on payment
of compounding fee as may be fixed by
corporaton and 2l1lso to regularise the
unanthorised constructions of more than
100 sg..metres and upto 200 sqg.metres
where the title deed vests with the plot
holders irrespective of the naturc of
the use of which they are put to use in
raelaxation of oll rules and regulations
on collection of compounding fee as
shall be fixed by the Municipal Corpo-
ration of Hyderabad by collecting a
penal amount at the reduced rate of
%.1G0/- per sg.metre. if constructed in
violation of zoning Regulations <Y
Bye~laws and the regulariszation of un-—
authorised conscructions on the plots of
the =size of more than 200 sg.metres
5hall bpe wmade in accordance with +the
rules and regulations in force; made
vpto 3lst December, 1991 in the Municipal
Corporation of Hyderapad and such con-
structions do net affect any public
interest or interfere with any public
activity;

and”~ whereas the Government in
G.0Rt.No. 1235, M4 & UD Department,
doted the 18+th August, 1992 have extended
the s5a2id schewe formulated in G.O.Ms.
vo. 87, MA 3 UD., dated the 12th February,
19492 to all the Urban Development Autho-
rities in the State. and other Municipal
Corporations, Municipalities and
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Gram Panchayats felling within the deve-
lopment areas of the Urban Cevelopment
Authorities by empowering the respective
authorities Lo exercise such powers as
the Municipal Corporakion of Hyderabad
is exercising in G.0.Ms.VWo. B7, MA & UD.,
dated the 1l2th February., 1992 and the
said orders have bheen axtended from time
to time;

And whereas, in G.0.Rt.No. 712, MAa,
dated the 17th June, 1993, Government
have lissued orders extending the scheme
formulated in G.0.Ms.No. 87, MA, dated
the 12th rebruary, 1992 in respect of
Municipal Corporation of Guntur,
Kurnoecl, Warangal and Rajahmundry;

And WYhereas in G.G.Ms.No. 289, M3,
dated <the 25th May, 10898, JSovernment
have issuved orders extendince the time
limit for a further period 'of three
months upto 3lst July, 1998;

. And whereas, in G.O.Ms.Mo. 243,
MA & UD dated the 22nd May., 1956, in
partial modifications of + 2 scheme

formulated in G.0.Ms.No. B7, ['a., dated
the 12th February, 1992, pres -ribed the
ranges of penal amounts by ¢ assifying
the areas and extent of the plot area
thereby authorising the respective Muni-
cipal Commissioners to regularise all un-—
.authorised constructions by collecting
the penal amounts prescribed therein;

And whereas, in G,0.Ms.No. 382, WA,
dated the 27th July, 1996, Government
have issued orders amending the ranges
of penal amounts specified in G.0.Ms.
Wo. 243, MA, dated the 22nd May, 1596
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thereby enabling the regpective authori-
ties to levy penal amounts on  the
buildings with commercial character
having numher of floors;

And whereas in G.0.Ms.No. 343, Ma,
dated the 2nd December, 1997, Government
have presc¢ribe@ different rates for
regularising <constructions with Madras
terrace, Mangalore "tiles, A.C. Sheets
and huts which shall be applicable for
all Corporations, Municipalities and
Urban Development Authorities except for
Municipal Corporation of Hyderabad and
Kakatiya Urban Development ARuthority;

And whereas in G.0.Ms.No. 373, MA,,
dated the 1lst July, 1998, Government
have issued orders to give a one tine
opporitunity by giving several concessions
thereby faecilitating the owners or indi-
viduals ¢o come forward and. declare
veluntarily the unauthorised construc-
tions made up:o 30th June, 1998 and teo
regqularise the unausthorised constructions
by paying the penzl amount as prescribed
therein;

And wherezs, in G.0.Ms.No. 419, MA.,
dated the 30th July, 1998, Government in
supzrsession of all the earlier orders for
regularising the unauthorised construc-
tlors made from lst Janunary, 1885 +to
30th Jurne, 1398 by exempting the old
buildings fromn the purview of the recu-
layisation pelicy have issued orders
framing a comprehensive building regula-
risation scheme;

And whereas, it was ordered in the
s2id scheme that the regularisation of
unavthorised constructions or buildings
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shall not be considered in the feollowing
cases and in cases where public interest
and safety are likely to be effected,
namely:-

{a) The land belongs to Government
or Municipal or Local Body;

{(b) Surplus 1land declared either
under the Urban Land{Ceiling and Regula-
tion) &Act, 1976 or under the Andhra
Pradesh Land Reforms (Ceiling on Agri-
culture Holdings) Act, 1973;

{c) Sites affected under the align-
ment of Master Plan or Zonal Development
Plan Roads and other Public Roads;

(d) Tank bed and Shikam Lands;

(e} Lavout open spaces meant for
public use;

(£) Parking spaces;

(g} Areas earmarked for recreational
use in Master Plan or Zonal Developmant
Plans;

(h) In case of multistoried buildings
vnless no objection certificate is pro-
duced in respect of fire safety and
height of the builéding from the fire
services authority and Airport-Authority
respectively and structural stability by
the competent Authority concerned; '

(1) Where the cases are pending
before the court of law;

And whereas, the High Court of Andhra
Pradesh in W.P.No. 25011 of 1998, dated
the 25th January, 2002 has guashed the
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impugned G.0.Ms.No. 419, MA, dated the
30th July, 1958 on the ground that the
said GCovernment order has been issued
without any authority of law and there
is no rule or any provision in the
relevant Acts which give power -to
Government to regularise the unauthorised
constructions, and it is ultra vires to
the provisions of the Hyderabad Municipal
Corporation Act, 1955 and the rules made
theresunder;

And whereas, on duashing of the
aforeszaid orders of the Government con-
sequential action for the demolition of
the unavthorised construction shall have
to be taken up by the Government;

2And whereas such demolition of
thousands of buildings stall result in
vasteful expenditure causing hardship to
ganeral public and such demolition may
invite litigation f£rom the public and
involves nuge expenditurs from the State
exchequel; :

and whereas +the Government have
regularised severzal unauthorised con-—
structions .as per the Government orders
issued from +time to time and several
persons paid huge amounts in response to
the orders issued Dby the Government in
G.-0.Ms.Ne. 419, M.A., dated +the 30th
July, 1398;

And whereas the repayment of amounts
already collected by the authorities
under the saveral Government orders
inveolves huge financial burden to the
lecal authorities and thereby hampering
the develapmental programmes of the
local authorities in the S5tate;
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ind whereas o avoid such hardship,

huge financial expenditureand litigation,

the Government have decided to enact a
law to empower- the Government tc regula-
rise the unauthorised constructicns made
in the said Urban areas and to validate
the actions of the authorities 1in
reqularising the unauthorised construc-
tions in pursuance cf the orders issued
by the Government from time to timej;

BE it enacted by the Legislative
Assembly of the State of Andhra Pradesh
in the Pifty—-fourth Year of the Republic
of India as follows:-

1. (1} This Act may be callad the
Andhra Pradesh Regularisation of the Un-
authorised censtructions in Municipal
Corporations, Hunicipalities and Urban
Development Anthorities act, 2003.

(2) It shall bhe deemed to have come
into force on the 12th Fepbruary, 1982.

2. Notwithstanding anything contalned
in the Hyderabad Municipal Corporations
act, 1955, the Andhra Pradesh Municipa-
lities Act, 1965 and the Andhra Pradesh
Urban Areas (Development) Ect, 1975, the
Government shall have the. power to
regularise the unauthorised constructions
made by the owners or individuals who
constructed the buildings unauthorisedly
or in deviation of the sanctioned plan
upte 30th June, 1998 filed wvoluntary
declaration or application for regula-
risation  as stipulated .under various
Geovernment orders and %o redularise the
same after levying the penal amount in
accerdance with the procedure prescribed
or the orders issued in this regard.

H
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3. Notwithstanding anything contained
in the Hyderabad Municipal Corporations
act, 1955, the Andhra Pradesh Municipa-
lities Act, 1865 and the Andhra Pradesh
Urban Areas (Development} Acht, 1975 and
in any Jjudgment, decree or order of any
Court, Tribunal or other authority
contrary to the wvarious Geovernmént
orders including orders issued in
G.0.Ms.No. 419, MA, dated the 30th July,
1858 authorising the competent autho-
rities to regularise the unauthorised
constructions and the constructions made
in deviation to the sanctioned plan in
respect of the voluntary declarations or
applications filed as stipulated in
various Governmentk orders shall be regu-
laris=d efter levying the penal amount
and collection thereof as specified 1in
accordance with the procedure prescribed
or the orders issued for regularisation
of deviated or unauthorised constructions
of buildings, shall be deemed always to
have been, validly issued and accordingly:~

{(a} all acts, proceedings, things
done, taken or being taken by the State
Government or by any Officer of the
State Government or by any other authority
in connection with the regularisation of
unauthorised constructions and levy and
collection of penal amounts thereon
under the Government orders shall be
deemed to have always been, done or
taken in accordance with law;

(b) ne suwit oxr other proceedings:
shall be instituted, maintained or°
continued in any court, Tribunal or
befare anry authority for the refund of
any such penal amount; and
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(c) no court shall enforce any
decree or order directing the refund of
any such penal amount.

4. The Andhra Pradesh Regularisation Repeal of
of Unauthorised constructions in Muni- Ordinamce
cipal Corporations, Municipalities and 1 of 2003.
Urban Development Authorities Ordinance,

2003 is hereby repealed. :

K.G. SHANKAR,
Secretary to Government,
Legislative Affairs & Justice {FAC),
Law Department.

GcP-8

P _p AF

L 1)
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STATEMENT OF OBJECTS AND REASONS

The Governmenl in G.O.Ms.No. 87, M.A. & U.D. Department dated
the 12th February, 1992, have formulatcd a scheme to regularisc the
unauthorised cansiructions on the plots of the size of 100 sq. meters and
below where the title deed vests with the plot holders irrespective of the
nature of use (o which they arc put 1o ust in relaxalion of ail nites and
regulations on payment of compounding fee as may be fixed by corporation
and also to repgularise the unauthorised constructions of more than 100
sq. meters and upto 200 sg. meters where the tille deed vests with the plot
holders irrespective of the cature of the use of which they are put to use in
relaxation of al] rules and repulations on collection of componding fee as
shall be fixed by the Municipal Corporztian of Hyderabad by collecling a
penal amount at the reduced rate of Rs. 100/~ per sq. meter if constructed in
violation of zoning Regulations or Bye-laws and the regularisation of
unauthorised construchions on the plots of the size of more than 200 sq.
meters shall be made in accordance with the rules and regulations in force ;
made upto 3 Isi December, 1991 in the Municipal Corporation of Hyderabad
and such constructions do not affect any public interest or inlerfere with any
public activily.

The Government in G.0.Rt.Mo. 1235, M.A. & U.D. Department, dated
the 14th Avgust, 1992 have extended the said scheme formulated in
G.O.Ms.No. 87, M.A. & U.D,, dated the 12th Feb. aary, 1992 to all the Ur-
ban Development Authorities in the State and other Municipal Carpora-
tions, Municipalitics and Gram Panchayals falling within the development
areas of the Urban Development Authorities by empowering the respective
authorities to cxercise such powers as the Municipal Corporation of
Hyderabad is excreising in G.O.MsNo. §7, M.A. & U.D,, dated the 12th
February, 1992 and the said orders havi been extended from lime to lime

In G.O.RT.No. 712, M. A, dated the 1'7th June, 1995, Governtnent have
issued orders extending the scheme formulated in G.0.Ms.No. 87, M.A,
dated the 121h February, 1992 in respect of Municipal Corporation of Guntur,
Kumaol, Warangal and Rajahmundry ;
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In G.O.No. 289, M.A, dated the 25th May, 1998, Government have
issued orders extending the time limil for a further periad of theee upto 3 1st
July, 1998 ;

In G.O.Ms.No. 243, M.A & [1.D dated the 22nd May, 1996, in partial
modificaions of the scheme formulated in G.O.Ms.No. 87, M_A., dated the
12th February, 1992, prescrived the ranges of penal ammounts by classifving

_the arcas and extent of the plol arca thereby authorising the respective Mu-
nicipal Commissioners to regularise ail vnauthorised constructions by col-
lecting the penal ameunts precribed therein

In G.O.Ms.No. 382, M.A, daicd the 271h july, 1996, Government have
issued orders amending the ranges of penal amounts spectfied in G.O.Ms.No,
243, M.A, dated the 22nd May, 1996 therely cnabling the rescpective au-
thorities to lavy penal amounts on the butldings witir commerciat character
having number of floars.

In G.O.Ms.No. 343, M.A, dated tha 2ngd December. 1697, Government
have prescribed different rates for regnlarising constiuctions with hiadras
terrace, Mangalore tiles, A.C. Shezits and huis which shail be applicable (or
alt Corporations, Municipalities and Urban Development Authorities ex-
cept for Municipal Corporations of Hyderabad and Kakaliya Urban Devel-
opment Authority.

In G.O.Ms.No. 373, M.A,, dated the 15t July, 1998, Government have
issued orders to give a one timce apportunily by giving several concessions
thereby facilitating the owners or individuals o come forward and declare
voluntarily the vaauthorised constructions made upto 30th June, 1998 and
to regularise the unauthorised constructions by paying the penal amount as
prescribed therein ;

In G.O.Ms.No. 419, M.A, dated the 30th July, 1998, Government is
supcrsession of all the earlier orders for regularising the unauthorised con-
structions made [rom 151 January, 1985 to 30th June, 1998 by exempling the
old buildings from the purview of the regularisation policy have issucd or-
ders framing a comprehensive building régularisation scheme,
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It was ordered in the said scheme that the regularisation of unauthorised
constructions of buildings shall not be considered in the following cases
and in cases where public inleresi and safety are likely to be effected, namely;-

(a) The land belongs to Government or Municipal or Local Body

(b} Surplus land declared either under the Urban Land {Ceiling and
Regulation) Act, 1976 or under the Andhra Pradesh Land Reforms (Ceiling
an Agriculitural Holdings) Act, [973 ;

{c) Sites afiected under the alignment of Master Plan or Zonal Devel-
opment Plan Roads and Public Reads ;

{d) Tank bed and Shikam Lands ;
(e) Layoul open spaces meant for public use ;
(f) Parking spaces ;

(g) Areas carmarked for recreational use in Master Pian or Zonal De-
velopment Plans ;

(h} In case of Multistoried buildings unless no objection certificate is
produced in respect of fire salcty and height of the buildings from the fire
services authority and Airport respectively and structural stability by the
competent Authority concerned ;

(i) Where the cases arc pending before the court of law ;

The High Court of Andhra Pradesh in W.PNo. 25011 of 1998, dated
the 25th January, 2002 has quashed the impugned G.O.Ms.No. 419, M.A,
dated the 30th July, 1998 on the ground that the said Government order has
been issued without any authority of law and there is no rule or any provi-
sion in the relevant Acts which give power to Government to regularise the
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unauthorised constructions, and it is ultm vires 0 the provisions of the
Hyderabad Municipal Corporation Act, 1955 and the rules made thereunder
on quashing of the aforesaid orders of the Governiment consequential action
for the demolition of the unauthorised construction shall have 1o be taken-
up by the Government. Such demolition of thousands of buildings shall re-
sult inwasteful expenditure causing hardship te general public and such
demolition may invile litigation from ke public and invalves huge expendi-
ture from the State exchequer, As the Government have regularised several
unacthorised constructions as per the Government orders issued {fom time
{o time and several persons paid huge amaunts in response o the orders
issued by the Government In G.O.Ms.No. 419, M.A, daled the 30th July,
1998 The repayment of amounts alrady collected by the authoritics under
the scveral Government orders involves huge financial burden to the local
authorities and thereby hampering the dcveloprnenlal programimes of the
local authorities in the Stale ;

To avoid such hardship, huge financial expenditure and litigation the
Govemnment Lave decided to enact a Jaw to empower the Government to
regularise the unzuthorised constructions made in the seid Urban areas so as
to validate the actions of the authorities in regularising the unauthorised
* constructions in pursuance of the orders issued by the Governmeni from
timic to time ;

To achive the above objective in view and as the Legislative Assembly
of the State was rot then In session, the Governor has promulgated the Andhra
Pradesh Regularisation of the Unauthorised Consiructien in Municipal Cor-
poration, Municipalities and Urban Development Authonities Qrdinance,
2003 {Andhra Pradesh Ordinence 1 of 2003).

This Bill seeks to replace the said Ordinance.

DV. MOHAN REBDY,
Afimister for Municipat
Admirgroration, &
Urban Develoment





