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Registered No. HSE/49

THE ANDHRA PRADESH GAZETTE
PART IV-B EXTRAORDINARY
PUBLISHED BY AUTHORITY

No.6] HYDERABAD, MONDAY, MARCH 28, 2005

ANDHRA PRADESH ACTS,
ORDINANCES AND REGULATIONS Etc.

The following Act of the Andhra Pradesh Legislativsssembly which was
reserved by the Governor on the 16th March, 2005the consideration and
assent of the President received the assent of Rtesident on the 25th
March, 2005 and the said assent is hereby firstligshbd on the 28th March,
2005 in the Andhra Pradesh Gazette for generalrmé&dion :-

ACT No. 5 OF 2005.

AN ACT TO PROVIDE FOR AND CONSOLIDATE THE LAW RELAT ING TO
LEVY OF VALUE ADDED TAX ON SALE OR PURCHASE OF GOOD S IN THE
STATE OF ANDHRA PRADESH AND FOR MATTERS CONNECTED
THEREWITH AND INCIDENTAL THERETO

Be it enacted by the Legislative Assembly of that&of Andhra Pradesh in the Fifty
sixth Year of the Republic of India as follows:

CHAPTER - |
PRELIMINARY

1. This Act may be called thndhra Pradesh Value Added Tax Act 2005.
(2) It extends to the whole of the state of AndRradesh.



(3) a) Sections 1,2,17,18 and 78 shall be deembdye come into force with effect

from 31st January, 2005 and

b) The remaining provisions shall come into force such date as the

Government may, by notification, appoint.

In this Act, unless the context otherwise requeés—

(1) ‘Additional Commissioner’ means any person appointed to be an Additional
Commissioner of Commercial Taxes under tiGed-A,

(2) ‘Appellate Deputy Commissioner’ means any person appointed under Section
3-A to be an Appellate Deputy Commissioner or athepofficer not below the
rank of Deputy Commissioner authorized by the Cossioner to be an
Appellate Deputy Commissioner;

(3) ‘Appellate Tribunal’ means the Appellate Tribunal appointed under Se@i

(4) ‘Assessing authority’ means any officer of the Commercial Taxes Departme
authorized by the Commissioner to make any assegsmsuch area or areas or
the whole of the State of Andhra Pradesh;

(5) ‘Assistant Commissioner’ meansany person appointed to be an Assistant
Commissioner of Commercial Taxes under Se@id\,

(6) ‘Business’includes:

(a) any trade, commerce or manufacture or aneradve or concern in the
nature of trade, commerce or manufacture whethenair such trade,
commerce, manufacture, adventure or concern isedaan or undertaken
with a motive to make gain or profit and whethemot any gain or profit
accrues there from;

(b) any transaction in connection with, or incité or ancillary to, such trade,

commerce, manufacture, adventure or concern; and

(c) any transaction in connection with commenaanoee incidental or ancillary
to the commencement or closure of such trade, coo@anenanufacture,

adventure or concern;

Explanation: - For the purpose of this clause —



(i) the activities of raising of manmade foregtgearing of seedlings or plants
shall be deemed to be business;

(i) any transaction of sale or purchase of @gbods pertaining to such trade,
commerce manufacture, adventure or concern shalddmmed to be
business;

(i) a sale by a person whether by himself aptilgh an agent of agricultural or
horticultural produce grown by himself or grown any land whether as
owner or tenant in a form not different from theeom which it was
produced, save mere cleaning, grading or sortingsdoot constitute
business;

(7) *Casual trader’ means a person who, whether as principal, agentamy other
capacity, carries on occasional transactions oftiginess nature involving the
buying, selling, or distribution of goods in theaf&t, whether for cash or for
deferred payment, or for commission, remuneration ather valuable

consideration;

(8) ‘Commissioner’ means any person appointed by the  Governmebe tthe

Commissioner of Commercial Taxes under Section 3-A;

(9) ‘Commercial Tax Officer means any person appointed to be Commercial
Tax Officer under Section 3-A;

(10) ‘Dealer’ means any person who carries on the business ohdyugelling,
supplying or distributing goods or delivering goaus hire purchase or on any
system of payment by instalments, or carries oexecutes any works contract
involving supply or use of material directly or etwise, whether for cash or for
deferred payment, or for commission, remuneration ather valuable

consideration, and includes:
(@) a company, a Hindu undivided family or anyisty including a co-
operative society, club, firm or association whaeries on such business;

(b) a society including a co-operative societybg¢ firm or association which

buys goods from, or sells, supplies or distribgtesds to its members;



(c) acasual trader, as herein before defined;

(d) any person, who may, in the course of busimésunning a restaurant or an
eating house or a hotel by whatever name calldld, esupplies by way of
or as part of any service or in any other mannatsdever, of goods, being
food or any other article for human consumptiomy drink whether or not
intoxicating;

(e) any person, who may transfer the right to ulse of any goods for any
purpose whatsoever whether or not for a specifiibg in the course of

business to any other person;

() a commission agent, a broker, a delcredeemia@gn auctioneer or any other
mercantile agent, by whatever name called, whaesaon the business of
buying, selling, supplying or distributing goods leghalf of any principal,

Explanation I: Every person who acts as an ‘agent of a non-resakaler’, that is,
as an agent on behalf of a dealer residing outtideState, and buys, sells,

supplies or distributes goods in the State or @ctsehalf of such dealer as:-
(i) a mercantile agent as defined in the Saléadds Act, 1930; or
(i) an agent for handling goods or documentstlef relating to goods; or

(iii) an agent for the collection or the paymehthe sale price of goods or as a
guarantor for such collection or payment and ev@egl branch of a firm or
company situated outside the State; shall be deembé a dealer for the

purpose of the Act;

Explanation 1l: Where a grower of agricultural or horticultural guze sells such
produce grown by himself on any land in which he ha interest whether as
owner, usufructuary mortgagee, tenant or othenimsa,form different from the
one in which it was produced after subjecting iaty physical, chemical or any
process other than mere cleaning, grading or gprtia shall be deemed to be a

dealer for the purpose of the Act;

Explanation Ill: The Central Government or the State Governmenthwhitether
or not in the course of business, buys, sells, Iegpmpr distributes goods,
directly or otherwise, for cash or for deferred mpayt or for commission,



remuneration or other valuable consideration dhalleemed to be a dealer for
the purposes of the Act;

Explanation IV: Each of the following persons and bodies, whethrenot in the
course of business, who sells or disposes of anggocluding unclaimed or
confiscated or unserviceable goods or scrap, ssirpld, obsolete, or discarded
material or waste products whether by auction bewtise, directly or through
an agent for cash, or for deferred payment or fay ather valuable
consideration shall be deemed to be a dealer textent of such disposals or

sales, namely:-

(i) Port Trust;

(i) Municipal Corporations, Municipal Counciland other local authorities;

(ii) Railway authorities;

(iv) Shipping, transport and construction compani

(v) Air transport companies and air-lines inchgl National Airport
Authority;

(vi) Transporters holding permits for transpeghicles granted under the
Motor Vehicles Act, 1988 which are used or adopiteble used for hire;

(vii) Andhra Pradesh State Road Transport Ceatpam;

(viii) Customs Department of the Government oflién administering the
Customs Act, 1962;

(ix) Insurance and financial corporations or pames and Banks included in
the Second Schedule to the Reserve Bank of IndiglR84;

(x) Advertising agencies;

(xi) Any other Corporation, company, body or autty owned or set up by or

subject to administrative control of the Centralv&mment or any State
Government;

Explanation V: Save as otherwise expressly provided for undeitttethe word
‘dealer’ shall include a VAT dealer and a TOT deale

(11)'Deputy Commercial Tax Officer’ means any person appointed to be a
Deputy Commercial Tax Officer under SecieA;



(12)'Deputy Commissioner means any person appointed to be a Deputy

Commissioner of Commercial Taxes under Section 3-A;

(13)'‘Exempt sale’ means a sale of goods on which no tax is chargeairid
consequently no credit for input tax related td 8ade is allowable;

(14)'Exempted Turnover’ means the aggregate of sale prices of all goods
exempted under the Act and full or part of the actalue or fair market value
of all transactions not taxable under the provisiaf the Act, including
transactions falling under Section 6A of the *(Salkax levy validation Act
1956;)“Central Sales Tax Act, 1956;”

(*substituted by the Act No 23 ofdB0dated 28 Oct 2005 w.e.f. 29-08-2005)

(15) ‘Fair market value’ means the price that the goods would ordinarilghedn

sale in the open market on the date of sale oattibpor transfer of such goods;

(16)‘Goods’ means all kinds of movable property other than papers, actionable
claims, stocks, shares and securities, and inclatlesaterials, articles and
commodities including the goods as goods or in sother form, involved in
the execution of a works contract or those good=sius to be used in the
construction, fitting out, improvement or repair ofovable or immovable
property and also includes all growing crops, grasd things attached to or
forming part of the land which are agreed to bees=y¥ before sale or under the
contract of sale;

(17)'Goods vehicle’ means any motor vehicle constructed or adaptedtter
carriage of goods, or any other motor vehicle rotcenstructed or adapted
when used for the carriage of goods solely or uhtaxh to passengers and also
includes every wheeled conveyance;

(18)‘Government’ meanghe State Government of Andhra Pradesh.

(29)‘Input tax’ means the tax paid or payable under the Act byA& Wealer to
another VAT dealer on the purchase of goods ircthuese of business;

(20)‘Joint Commissioner’ means any person appointed to be a Joint Commession
of Commercial Taxes under Section 3-A,



(21)'Notification’ means a notification published in the Andhra Prhdészette

and the word ‘notified’ shall be construed accogtin

(22)'Output tax’ means the tax paid or payable by a VAT dealerhensiale of

goods to another VAT dealer or any other person;

(23)‘Place of business’'means any place where a dealer purchases orgeelts

and includes:

(@) any warehouse, godown or other place wheredgjoare stored or

processed or produced or manufactured; or
(b) any place where a dealer keeps his booksaufumts; or

(c) any place where business is carried on thr@rgagent by whatever name
called, the place of business of such agent;
(24)'Prescribed’ means prescribed by the Rules made under the Act;

(25)‘Purchase Price’ means the amount of valuable consideration paiolagable
by a person for any purchase made including any shanged for anything
done by the seller in respect of the goods at itine ©f or before delivery
thereof;

Explanation I: - Where the purchase is effected by way of transfgrroperty in
goods (whether as goods or in some other form)mdbin the execution of
works contract, purchase price shall mean the tmtatideration for the works
contract; and for the purpose of levy of tax, passh price shall be taken to
mean the price as may be determined in accordaitbettve rules, by making
such deductions from the total consideration f@ works contract as may be
prescribed,;

Explanation Il: - The amount of duties levied or leviable on the goadder the
Central Excise Act, 1944, or the Customs Act, 1962l be deemed to be part
of the purchase price of such goods, whether sutibsdare paid or payable by

or on behalf of the seller or the purchaser ora@thgr person;

Explanation Ill: - Purchase price shall not include tax paid or pkeyal a person

in respect of such purchase;



(26)‘Return’ means any return required to be furnished undeAdt or the Rules

made thereunder;
(27)‘Rules’ means rules made under the Act;

(28)‘'Sale’ with all its grammatical variations and cognat@ressions means every
transfer of the property in goods (whether as gyarids or in any other form in
pursuance of a contract or otherwise) by one pets@mother in the course of
trade or business, for cash, or for deferred payn@nfor any other valuable
consideration or in the supply or distribution @ods by a society (including a
co-operative society), club, firm or associationit®o members, but does not

include a mortgage, hypothecation or pledge o§ onarge on goods.

Explanation | :- A delivery of goods on the hire purchase or arstey of payment
by instalments shall, notwithstanding the fact tthet seller retains the title in

the goods, as security for payment of the pricejdemed to be a sale.

Explanation Il :- (a) Notwithstanding anything contained in the &mdiSale of
Goods Act, 1930 a sale or purchase of goods skatledemed, for the purpose
of the Act to have taken place in the State, wharekie contract of sale or

purchase might have been made, if the goods ahénviite State.

(i) in the case of specific or ascertained goad the time the contract of sale
or purchase is made; and

(iNin the case of unascertained or future goods the time of their
appropriation to the contract of sale or purchagdhle seller or by the
purchaser, whether the assent of the other panpyias or subsequent to

such appropriation.

(b) Whether there is a single contract of salpwrchase of goods situated at
more places than one, the provisions of ClausaHall apply as if there
were separate contracts in respect of the gooelscht of such places.

Explanation 1ll:- Notwithstanding anything contained in the Act orthe Indian
Sale of Goods Act, 1930 two independent sales ochases shall for the

purposes of the Act, be deemed to have taken place.



(1) When the goods are transferred from a praicip his selling agent and
from the selling agent to his purchaser, or

(2) When the goods are transferred from the rsedl@a buying agent and from

the buying agent to his principal, if the agerfoisnd in either of the cases
aforesaid.

() to have sold the goods at one rate and e Ipassed on the sale proceeds

to his principal at another rate; or

(i) to have purchased the goods at one ratd¢@hdve passed them on to his
principal at another rate; or

(iinot to have accounted to his principal ftre entire collections or
deductions made by him, in the sales or purchalested by him on
behalf of his principal; or

(iv) to have acted for a fictitious or non-erist principal.

Explanation 1V:- A transfer of right to use any goods for any pugfshether or
not for a specified period) for cash, deferred paymor other valuable

consideration shall be deemed to be a sale.

Explanation V:- Notwithstanding anything contained in the Act ortire Indian
Sale of Goods Act, 1930 the sale of goods inclubdesupply, by way of or as
part of any service or in any manner whatsoevegowoids, being food or other
article for human consumption or any drink (whetbenot intoxicating) where
such supply or service, is for cash, deferred paynwr other valuable
consideration and such supply of any goods shallidemed to be a sale of
those goods by the person making the supply ofetlgmods to the person to
whom such supply is made.

Explanation VI :- Whenever any goods are supplied or used in theuéxa of a
works contract, there shall be deemed to be afeangproperty in such goods,
whether or not the value of the goods so suppliedised in the course of
execution of such works contract is shown separaetl whether or not the
value of such goods or material can be separatad the contract for the
service and the work done.



Explanation VII :- Notwithstanding anything contained in the IndiatheS# Goods
Act, 1930 a sale or purchase of goods shall, fer ghrposes of the Act be
deemed to have taken place where in the coursayo§eéheme whether called
as “Lucky Gift Scheme” or by any other name, angdgare transferred by the
person who runs such scheme to any other personisvasubscriber to that
scheme, provided that all the subscribers to theerse have agreed to
contribute a specific sum periodically or otherwisewards the cost of any
article agreed to be sold or given to the winnathefdraw held by the holder of
the scheme; and the turnover for the purpose sf ékplanation shall be the
amount which would have been payable by the suiechad he not won the

prize till the end of the series of draw;

Explanation VIII:- Every transfer of property in goods by the Cen@alvernment
or the State Government for cash or for deferregheet or for any other
valuable consideration, whether or not in the cewfsbusiness shall be deemed
to be a sale for the purpose of the Act;

(29)‘'Sale Price’ means :-

(a) the total amount set out in the tax invoicebdl of sale; or

(b) the total amount of consideration for theesal purchase of goods as may
be determined by the assessing authority, if tkart@oice or bill of sale
does not set out correctly the amount for whichgbeds are sold; or

(c) if there is no tax invoice or bill of salidye total amount charged as the
consideration for the sale or purchase of gooda MAT dealer or TOT
dealer either directly or through another, on s @ccount or on account
of others, whether such consideration be cashrmefgpayment or any
other thing of value and shall include:

(i) the value of any goods as determined byagsessing authority:

(@) to have been used or supplied by the dealeghe course of

execution of the works contract; or

(b) to have been delivered by the dealer om purchase or any other

system of payment by instalments; or



(c) to have been supplied or distributed kgoeiety including a Co-
operative Society, Club, firm or association tonitembers, where
the cost of such goods is not separately showndcated by the
dealer and where the cost of such goods is sepasdtewn or
indicated by the dealer, the cost of such goodsskasvn or
indicated,

(i) any other sum charged by the dealer foytlaing done in respect of
goods sold at the time of, or before, the delivarthe goods;

(i) any other sum charged by the dealer, whet be the description,
name or object thereof;

Explanation-l — Subject to such conditions and restrictions, if ,aay may be
prescribed in this behalf, any cash or other distan the price allowed in
respect of any sale and any amount refunded irecesy articles returned by
customers shall not be included in the sale price;

Explanation-Il — For the purpose of determination of sale price lengt of Value
Added Tax, the Value Added Tax charged or chargesbdll not form part of
Sale Price;

(30)'Schedule’ means a Schedule appended to the Act;
(31)‘Special Rate of Tax’means the rates of tax specified in Schedule - VI,
(32)‘State’ means the State of Andhra Pradesh;

(33)‘State Representative’means an officer of the Commercial Taxes Departmen
not below the rank of Assistant Commissioner apgoinby the State
Government to receive on their behalf notices idduethe Appellate Tribunal
and generally to appear, act and plead on theialbehall proceedings before
the Appellate Tribunal and includes an officer awitted to act on his behalf in
his absence;

(34) ‘Tax’ means a tax on the sale or purchase of goods gayader the Act and
includes:



a) a tax on the transfer, otherwise than in pansa of a contract, of property

in any goods for cash, deferred payment or othlerabée consideration;

b) a tax on the transfer of property in goods tivee as goods or in some

other form involved in the execution of a works trant;

c) a tax on the delivery of goods on hire purehasany system of payment

by instalments;

d) atax on the transfer of the right to use gogds for any purpose whether
or not for a specified period for cash, deferregnpant or other valuable

consideration;

e) atax on the supply of goods by any un-incafeal association or body of
persons to a member thereof for cash, deferred @atyor other valuable

consideration;

f) a tax on the supply, by way of or as part oy &ervice or in any other
manner whatsoever of goods, being food or any ahtcle for human
consumption or any drink whether or not intoxicgtiwhere such supply

or service is for cash, deferred payment or otlaéwable consideration;

(35) ‘Tax invoice’ means a sale invoice containing such details ag b®a

prescribed and issued by a VAT dealer to another déaler;

(36) ‘Tax period means a calendar month or any other period as bmay

prescribed,;

(37) ‘Taxable Sale’ means a sale of goods taxable under the Act andruhe
Central Sales Tax Act, 1956 and shall include sdl@ny goods exported

outside the territory of India or sold in the caucs export;
(38) Taxable turnover’ means the aggregate of sale prices of all taxgdnes;

Explanation-I: For the purpose of a VAT dealer, it shall not imgduhe amount of

VAT paid or payable, but shall include the salegmf zero-rated sales;



EXPLANATION-II : THE SALE PRICE RELATING TO SECOND AND
SUBSEQUENT SALE OF GOODS SPECIFIED IN SCHEDULE WALL
NOT FORM PART OF TAXABLE TURNOVER,;

(39) ‘Total turnover’ means the aggregate of sale prices of all goodabla and
exempted, sold at all places of business of théedéa the State, including
transactions falling under Section 8 of the Act amdler Section 6A of the
Central Sales Tax Act, 1956 and shall also incltlde gross consideration
received or receivable towards execution of work#mact;

(40) ‘Turnover tax’ or TOT means a tax on the taxable turnover of dealers

registered or liable to be registered for TOT,;

(41) ‘Turnover Tax Dealer or TOT dealer means any dealer who is registered or
liable to be registered for TOT;

(42) 'VAT' means Value Added Tax on sales, levied under theigions of the
Act;

(43) ‘VAT dealer means a dealer who is registered for VAT,

(44) ‘Vessel’ includes any ship, barge, boat, raft, timber, bamsbor floating
materials propelled in any manner;

(45) ‘Works Contract’ includes any agreement for carrying out for caskoor
deferred payment or for any other valuable conatian, the building
construction, manufacture, processing, fabricati@mection, installation,
laying, fitting out, improvement, modification, r@p or commissioning of any

movable or immovable property;
(46) ‘Year’ means the twelve-month period ending on the thirsy day of March;

(47) ‘Zero rated sales’ for the purpose of the Act, means a sale of goadhé
course of inter-State trade or commerce, exportsutside the territory of
India including sales in the course of export aate ©f goods to any unit

located in Special Economic Zone as may be notified



3.

1)

()

@)

(4)

(5)

CHAPTER - I

APPELLATE TRIBUNAL AND APPOINTMENT OF OFFICERS

The Government shall appoint an Appellate Tmddwconsisting of a Chairman
and two other members to exercise the functionsecwd on the Appellate
Tribunal by or under the Act. The Chairman shall & judicial officer not
below the rank of a District Judge Grade-I andhaf other two members, one
shall be an officer of the State Government nobwethe rank of a Joint
Commissioner of Commercial Taxes and the otherl dfealan officer of the

Indian Revenue Service not below the rank of anidathl Commissioner.

Any vacancy in the membership of the Appellatdunal shall be filled up by
the State Government.

Notwithstanding anything contained in sub-gec(1), the Government may at
any time, by order, constitute an additional Beatthe Tribunal, consisting of
a Chairman who shall be a District Judge Gradard two members of whom
one shall be an Officer of the State Governmenthatdw the rank of a Joint
Commissioner of Commercial Taxes and the otherl $lalan officer of the
Indian Revenue Service not below the rank of anithaithl Commissioner to

function at such place and for such period as neasplecified therein.

Where any orders passed by the Benches sgeaifisub-section (1) and (3) are
in conflict with each other on same issue the ge@bairman of the two
benches, on application or suo-moto shall constianiid preside over a full
Bench of not less than five members in the manpecied in the regulations

made under sub-section (5) and the decision of Banbh shall be final.

The Appellate Tribunal shall, with the prewsosanction of the Government
make regulations consistent with the provisionstted Act and rules made
thereunder, for regulating its procedure and tlspaBal of its business. Such
regulations shall be published in the Andhra Prad&gszette.



3-A

1)

()

@)

(4)

The State Government, may, appoint a Commissioh€ommercial Taxes and
as many Additional Commissioners of Commercial Baxdeint Commissioners
of Commercial Taxes, Appellate Deputy Commissiomér€ommercial Taxes,
Deputy Commissioners of Commercial Taxes, Assist@ommissioners of
Commercial Taxes, Commercial Tax Officers and Dgpdbmmercial Tax
Officers as they think fit, for the purpose of m@erhing the functions
respectively conferred on them by or under the &ach officers shall perform
the said functions within such area or areas omthele of the State of Andhra
Pradesh as the Government or any authority oresfieanpowered by them in

this behalf may assign to them.

CHAPTER - 1lI

INCIDENCE, LEVY AND CALCULATION OF TAX

Save as otherwise provided in the Act, evergleteregistered or liable to be
registered as a VAT dealer shall be liable to @eydn every sale of goods in

the State at the rates specified in the Schedules.

Every dealer who has not opted for registratis a VAT dealer and who is
registered or liable to be registered for TOT orosd taxable turnover in a
period of twelve (12) consecutive months exceed$,B8,000/- (Rupees five
lakhs only) but does not exceed Rs. 40,00,000/péRsi forty lakhs only) shall
pay tax at the rate of one percent (1%) on thebiaxarnover in such manner

as may be prescribed.

Every VAT dealer shall pay tax on every sdlga@ods taxable under the Act on
the sale price at the rates specified in the Sdbhedl, 1V and V, subject to the

provisions of Section 13.

Every VAT dealerwho in the course of his business purchases argbla
goodsfrom a person or a dealer not registered as a Védled or from a VAT

dealer in circumstances in which no tax is paydyléhe selling VAT dealer,



shall be liable to pay tax at the rate of four petq4%) on the purchase price

of such goods, if after such purchase, the goaels ar
(i) used as inputs for goods which are exemphftax under the Act; or

(i) used as inputs for goods, which are dispaskedtherwise than by way of
sale in the State or dispatched outside the Stherwise than by way of
sale in the course of inter-State trade and comenercexport out of the

territory of India; or

(i) disposed of otherwise than by way of constiop or by way of sale either

(5)

(6)

(7)

within the State or in the course of interstateérar commerce or export out of

the territory of India:

Provided that in respect of purchases of gopésied in Schedule lll, the
VAT dealer shall be liable to pay tax at the ratecified in that Schedule;

Every dealer shall pay tax on the sale pricgoods specified in Schedule VI at
the special rates and at the point of levy spetifierein;

Every casual trader who sells goods within $tate and any dealer covered
under Explanation Il and IV of clause (10) of Sewt2 shall pay tax on the

sale price of such goods at the rates specifi¢gemespective Schedules.
Notwithstanding anything contained in the Act;

a) Every dealer executing works contracts shel fax on the value of goods
at the time of incorporation of such goods in trerks executed at the rates
applicable to the goods under the Act:

Provided that where accounts are not maintatoedetermine the correct
value of goods at the time of incorporation, suehldr shall pay tax at the
rate of 12.5% on the total consideration receivedegeivable subject to

such deductions as may be prescribed;

b) Any dealer executing any works contracts foe Government or local
authority may opt to pay tax by way of compositairthe rate of 4% on the
total value of the contract executed for the Gorent or local authority

and in such cases, the tax at 4% shall be colleatedource by such



d)

f)

contractee and remitted to Government in such nrarage may be

prescribed,;

Any dealer executing works contracts othentfa Government and local
authority may opt to pay tax by way of compositairthe rate of 4% ...}
of the total consideration received or receivalde dny specific contract

subject to such conditions as may be prescribed,

(*| the words ‘of fifty percent (50%)] omitted by the Act No 23 of 2005 dated
26" Oct 2005 w.e.f 29-08-2005)

Any dealer engaged in construction and selbhgesidential apartments,
houses, buildings or commercial complexes may opidy tax by way of
composition at the rate of 4% of twenty five petcd@5%) of the
consideration received or receivable or the mankadte fixed for the
purpose of stamp duty whichever is higher subgstich conditions as may
be prescribed,;

any dealer having opted for composition under atsugb), (c) and (d),

purchases or receives any goods from outside tte 8t India or from any

dealer other than a Value Added Tax dealer in theteSand uses such
goods in the execution of the works contracts, sledier shall pay tax on
such goods at the rates applicable to them underAtt and the value of
such goods shall be excluded for the purpose opatation of turnover on

which tax by way of composition at the rate of fqercent (4%) is

payable.;

(Clause (e) is inserted by the Act No 23 of 200&@d26" Oct 2005 w.e.f 29-08-2005)

Any dealer who is liable to be registered for TQW a@xecuting any works
contracts shall pay tax at the rate of 1% on teshlie of the goods at the

time of incorporation of the goods used:

*(original clause (e) is renumbered as (f) by thet No 23 of 2005 dated £60ct 2005 w.e.f
29-08-2005)

Provided that where accounts are not maintatnedetermine the correct
value of the goods at the time of incorporatiorghsdealers shall pay tax at
the rate of 1% on the total consideration receigedeceivable subject to
such deductions as may be prescribed.

Provided further that no tax shall be payable untles sub-section on the
turnover relating to the consideration received asub-contractor if the



main contractor opted to pay tax by way of compasitsubject to the

condition that the sub-contractor shall pay tax respect of any goods
purchased or received from outside the State ofalod from any person

other than a Value Added Tax dealer in the Statéhervalue of such goods
at the rates applicable to them under the Act.

(Second proviso to sub section (7) is insertechieyAct No 23 of 2005 dated 2®ct 2005
w.e.f 29-08-2005)

(8) Every VAT dealer who transfers the right t@ g®ods taxable under the Act for
any purpose whatsoever, whether or not for a Specgderiod, to any lessee or
licensee for cash, deferred payment or other véduabnsideration, in the
course of his business shall, on the total amaeadtzed or realizable by him by
way of payment in cash or otherwise on such trareffeght to use such goods
from the lessee or licensee pay a tax for such gabthe rates specified in the

Schedules.

(9) notwithstanding anything contained in the Aetery dealer running any
restaurant, eating house, catering establishmeoiglh coffee shop, sweet shop
or any establishment by whatever name called anddub, who supplies by
way of or as part of any services or in any othemmer whatsoever of goods
being food or any other article for human consumptor drink shall pay tax at
the rate of twelve and half percent (12.5%) onysigercent (60%) of the
taxable turnover, if the taxable turnover in a petiof preceding twelve months
exceeds Rs.5,00,000/- (Rupees five lakhs) or inpteeeding three months
exceeds Rs.1,25,000/- (Rupees one lakh twenth&iusand).

(The original sub section “(9). Every VAT dealenning any restaurant, eating house, or hotel
by whatever name called, who supplies, by way o&®ipart of any service or in any other
manner whatsoever of goods, being food or any ahtéle for human consumption or drink
other than liquor and whether or not such goods tsaffered tax under the Act, where such
supply or service is for cash, deferred paymerdtber valuable consideration, may opt to pay
tax by way of compaosition at the rate of twelve &adf percent (12.5%) on sixty percent (60%)
of the total amount charged by the said VAT defdesuch supply” is substituted by Act No 10
of 2006 dated @ January 2005, w.e.f 24-11-2005.)

Nothing contained in the Act shall be deemed tpase or authorize the imposition
of a tax on the sale or purchase of any goods, aveech sale or purchase takes

place:

a) outside the State; or



b) in the course of the import of the goods imoexport of the goods out of the

territory of India; or
c) inthe course of inter-State trade or commerce.

Explanation: - The provisions of Chapter Il of the Central Salex Act, 1956,
shall apply for the purpose of determining wherale ®r purchase takes place
in the course of inter-State trade or commerceuside a State or in the course

of import or export.

6. Where goods sold or purchased are contained itaic@ns or are packed in any
packing material liable to tax under the Act, tlaerof tax applicable to such
containers or packing material shall, whether theepof the containers or packing
material is charged for separately or not, be #raesas the rate of tax applicable to
such goods so contained or packed, and where samttisgsold or purchased are
exempt from tax under the Act, the containers arkjpy material shall also be

exempted.
7. The goods listed in Schedule | to the Act shalekempted from tax under the Act.

8. Subject to the conditions in Sections 9 and 1efAct, the following shall be zero-

rated sales for the purpose of the Act and shadlligéble for input tax credit:

(a) Sale of taxable goods in the course of intatestrade and commerce falling
within the scope of Section 3 of the Central Sdl@s Act, 1956;

(b) Sale of goods falling within the scope of selations (1) and (3) of Section 5 of
the Central Sales Tax Act 1956;

(c) Sale of goods to any unit located in Spec@rbmic Zone.

9. Every dealer, who is liable to pay tax on the sdlgoods specified in Schedule VI,
shall be eligible for input tax credit subject hetconditions in Section 13 of the Act

and in the manner prescribed.

10. (1) Any dealer who is not registered or does nadttogoe registered as VAT dealer
shall not be entitled to claim input tax credit oty purchase, and shall not be

eligible to issue a tax invoice.



(2) Any dealer who is registered as a VAT dealallsnot be liable to Turnover

Tax from the effective date of such registration.

11. (1) Subject to sub-section (2), the VAT payableaorale liable to VAT shall be
calculated by applying the rate of tax specifiedhie Schedules, on the sale

price of goods.

(2) Where the sale price of goods is inclusiv&Afl, the amount of VAT shall be

determined in accordance with the formula presdiibe

(3) Where a dealer is liable to pay turnover tader sub-section (2) of Section 4,
the tax shall be calculated by applying the rateTofnover Tax specified

therein on the taxable turnover.

12. The VAT payable by a VAT dealer or VAT credit ofued due to a VAT dealer for

a tax period shall be calculated in accordance thighformula prescribed.

13. (1) Subject to the conditions if any, prescribed jrgput tax credit shall be allowed
to the VAT dealer for the tax charged in respectlbfpurchases of taxable
goods, made by that dealer during the tax perfaljdh goods are for use in the
business of the VAT dealer. No input tax crediélsbe allowed in respect of

the tax paid on the purchase of goods specifiéthedule VI.

(2) (a) A dealer registered as a VAT dealer ondhate of commencement of the
Act, shall be entitled to claim for the sales fmid under Andhra Pradesh
General Sales Tax Act, 1957 on the stocks helthénState on the date of
commencement of the Act subject to the conditiom$ i the manner as

may be prescribed:

Provided that such goods should have been psedhftom 01-04-2004 to
31-03-2005 and are goods eligible for input taxditre

(b) Subject to the conditions if any, prescribiegut tax credit shall be allowed
to a VAT dealer on registering as VAT dealer if dnput tax is paid or
payable in respect of all purchases of taxable goathere such goods are

for use in the business as VAT dealer, providedytheds are in stock on the



@)

(4)

(5)

(6)

(7)

(8)

effective date of registration and such purchaseiwed not more than three

months prior to such date of registration.
A VAT dealer shall be entitled to claim :-

(a) input tax credit under sub-section (1), om date the goods are received by

him, provided he is in possession of a tax invoice;

(b) input tax credit or sales tax credit undeb-saction (2), on the date of

registration, provided he is in possession of damntary evidence therefor.

A VAT dealer shall not be entitled for inputxt credit or sales tax credit in

respect of the purchases of such taxable goodsagdbenprescribed.
No input tax credit shall be allowed on thédwing:

(a) works contracts where the VAT dealer pays uader the provisions of
clauses (b),(c) and (d) of sub-section (7) of Seeck

(b) transfer of a business as a whole;

(c) sale of exempted goods except when such gamdsold in the course of

export or exported outside the territory of India;

(d) exempt sale;

(e) transfer of exempted goods on consignmens loago branches of the VAT
dealer outside the State otherwise than by waxlef s

® (...... ) omitted

(Clause (f) which reads as “supply of goods by\Rd dealer as mentioned in sub-section
(9) of Section 4” is omitted by Act No 10 of 20@ated &' January 2006, w.e.f 1-12-
2005)

The input tax credit for transfer of taxableogs outside the State by any VAT
dealer otherwise than by way of sale shall be abtbfor the amount of tax in

excess of 4%.

Where any VAT dealer pays tax under clausefalub-section (7) of Section 4,
the input tax credit shall be limited to 90% of tleéated input tax.

Where goods purchased by a VAT dealer ardypfot his business use and
partly for other than his business use, the amotitite input tax credit shall be

limited to the extent of input tax that relateghte goods used in his business.



14.

15.

16.

(9) A Turnover Tax dealer or a casual trader shatlbe entitled to claim input tax

credit.

(10) Any dealer covered by Explanation Il & IV ofause (10) of Section 2 shall
not be eligible for input tax credit against oratable to sale of un-serviceable
goods or scrap, surplus, old, obsolete or discardatkrial or waste products

whether by auction or otherwise.

(11) Any VAT dealer who purchases any taxable gdooim a dealer covered under
sub-section (10) above, shall be eligible for infax credit, on production of

documentary evidence that tax has been charged.

A VAT dealer making a sale liable to tax to anoth&T dealer shall issue at the

time of sale, a tax invoice in such form as maytescribed.

(1) The Government may, if it is necessary so toirddhe public interest and
subject to such conditions as it may impose, bytdication, provide for grant
of refund of tax paid to any person, on the purebasffected by him and

specified in the said notification.

(2) Any notification under sub section (1) mayiégued so as to be retrospective to
any day not earlier than the appointed day and sotfication shall take effect
from the date of its publication in the Gazettesoch other earlier or later date

as may be mentioned therein.

(3) An application for refunds shall be made irplitate to the Commissioner
within a period of six months from the date of ghase or as the Government
may prescribe in the notification and it shall lme@npanied by the purchase
invoice in original.

(1) The burden of proving that any sale or pureteftected by a dealer is not liable
to any tax or is liable to be taxed at a reducéel oa eligible for input tax credit
shall lie on the dealer.

(2) Where a dealer issues or produces a falsevioilicher, declaration, certificate
or other document with a view to support or makg eaim that a transaction

of sale or purchase effected by him or any otheledgis not liable to tax or



17. (1)

(2)

@)

(4)

()

liable to be taxed at a reduced rate, or eligibtariput tax credit is guilty of an

offence under Section 55 of the Act.

CHAPTER - IV

REGISTRATION

Every dealer other than a casual trader shallligble to be registered in

accordance with the provisions of the Act.

Every dealer commencing business and whosmastil taxable turnover for
twelve consecutive months is more than Rs.40,00,000upees forty lakhs
only) shall be liable to be registered as a VATlelehefore the commencement

of business.

Every dealer whose taxable turnover in thecgueng three months exceeds
Rs.10,00,000/- (Rupees ten lakhs only) or in thelte preceding months
exceeds Rs.40,00,000/- (Rupees forty lakhs onlyhall sbe liable to be

registered as a VAT dealer.

Every dealer whose taxable turnover duringptbeod from 1st January 2004 to
31st December 2004 is more than Rs.40,00,000/- g&forty lakhs only),
shall be liable to be registered as a VAT dealer.

Notwithstanding anything contained in sub-sewi (2), (3) and (4), the
following classes of dealers shall be liable torbgistered as VAT dealers

irrespective of their taxable turnover namely:-

(a) every dealer importing goods in the courseébwdiness from outside the

territory of India;

(b) every dealer registered or liable to be tegexl under the Central Sales Tax
Act 1956, or any dealer making purchases or saldbe course of inter-
state trade or commerce or dispatches any gooapkace outside the State

otherwise than by way of sale;



(6)

(7)

(8)

(c) every dealer residing outside the State laaty;ng on business within the

State and not having any permanent place of busines
(d) every dealer liable to pay tax on goods disteSchedule VI;

(e) every commission agent, broker, delcredeentaguctioneer or any other
mercantile agent by whatever name called, who esamwn the business of
buying, selling, supplying or distributing goods d&wehalf of any non

resident principal;
(f) every dealer availing sales tax defermergades tax holiday;

(g) every dealer executing any works contract exceem§,00,000/- (Rupees
five lakhs only) for the Government or local auibpor every dealer opting

to pay tax by way of composition on works contract;

(h) every dealer liable to pay tax under sub-sectigro{$ection 4 of the Act;
(Clause (h) is inserted by Act No 10 of 2006, datBdanuary 2006, w.e.f 1-12-2005.)

(a) Any dealer effecting sale of goods liatdé¢ax under the Act and who is not
otherwise liable to register may also opt for regison as a VAT dealer and

such registration shall be subject to such conastias may be prescribed,;

(b) Any dealer intending to effect sale of godidble to tax under the Act, and
who is not otherwise liable to register, may alg for registration as a
VAT dealer and such registration shall be subjeduch conditions as may

be prescribed.

Every dealer not registered or not liablerfgistration as VAT dealer and who
sells any goods and has a taxable turnover excg&dirb,00,000/- (Rupees five
lakhs only) in a period of twelve consecutive maentn has reason to believe
that his taxable turnover in a period of twelve sEErutive months will exceed
Rs.5,00,000/- (Rupees five lakhs only), shall apiay registration as TOT

dealer in the manner prescribed.

Subject to the provisions contained in sultise5), every dealer who held a
registration certificate under the Andhra Pradesmdédal Sales Tax Act 1957
shall be deemed to be registered as TOT dealerr uhdeAct provided the



(9)

dealer had a taxable turnover exceeding Rs.5,00,(R0pees five lakhs only )

but below Rs.40,00,000/- (Rupees forty lakhs odlyjing the period from 1st

January, 2004 to 31st December, 2004 and had scominued his business or
his Registration Certificate had not been canceali@uhg that period.

Where a registered dealer dies or transfethmrwise disposes of his business
in whole, the successor or the transferee, unlésady in possession of

registration shall be liable to be registered uriderAct.

(10) An application for registration shall be madehe authority prescribed in such

manner and within such time as may be prescribed.

(11) If the authority to whom an application is deaunder sub-section (10) is

18. (1)

(2)

19. (1)

(@)

satisfied that the application is bonafide anchisider and in conformity with
the provisions of the Act and the rules made thedet, he shall register the

applicant and grant him a certificate of registmatin the prescribed form.

The authority prescribed shall issue a redisinaidentification number known

as:
(a) Taxpayer Identification Number (TIN) to a Baegistered as VAT dealer;
(b) General Registration Number (GRN) to a deadgistered as TOT dealer.

Every VAT dealer or TOT dealer who is allotta Taxpayer ldentification
Number (TIN) or General Registration Number (GRNhals indicate such
number on all returns, forms, tax invoices or atheo documents used for the

purposes of the Act.

Any VAT dealer or TOT dealer registered undecti®n 17 of the Act shall
apply for cancellation or amendment of registratimnsuch circumstances as
may be prescribed.

The authority prescribed may, for good anfficgant reasons cancel, modify or
amend any certificate of registration issued by:him

provided that no order shall be passed understiissection without giving the

dealer a reasonable opportunity of being heard.



20. (1)

(2)

®3)

(4)

21. (1)

()

CHAPTER-V

PROCEDURE AND ADMINISTRATION OF TAX

Returns and Assessments

Every dealer registered under Section 17 oféttte shall submit such return or
returns, along with proof of payment of tax in sunhnner, within such time,

and to such authority as may be prescribed.

If a return has been filed within the presadiliame and the return so filed is
found to be in order, it shall be accepted as asdfssment subject to

adjustment of any arithmetical error apparent @nftlce of the said return.

(a) Without prejudice to the powers of the hauity prescribed under sub-
section (3) of Section 21, every return shall biejett to scrutiny to verify
the correctness of calculation, application of ectrrate of tax and input tax

credit claimed therein and full payment of tax gagegor such tax period.

(b) If any mistake is detected as a result ohssarutiny made as specified in
clause (a), the authority prescribed shall issusotice of demand in the
prescribed form for any short payment of tax orregovery of any excess

input tax credit claimed.

Every dealer shall be deemed to have beerssesddo tax based on the return
filed by him, if no assessment is made within aqeeof four years from the

date of filing of the return.

Where a VAT dealer or TOT dealer fails to fdereturn in respect of any tax
period within the prescribed time, the authorityeguribed shall assess the

dealer for the said period for such default inrtrenner prescribed.

If a VAT dealer or TOT dealer submits a retaong with evidence for full
payment of tax, subsequent to the prescribed theeassessment made under
sub-section (1) shall be withdrawn without prejedio any interest or penalty

leviable.



®3)

(4)

()

(6)

(7)

(8)

Where the authority prescribed is not satisfigth a return filed by the VAT
dealer or TOT dealer or the return appears to beriact or incomplete, he
shall assess to the best of his judgement withum f@ars of due date of the

return or within four years of the date of filingtbe return whichever is later.

The authority prescribed may, based on angrinition available or on any
other basis, conduct a detailed scrutiny of theoawts of any VAT dealer or
TOT dealer and where any assessment as a resalicbf scrutiny becomes
necessary, such assessment shall be made witleinoal jof four years from the

end of the period for which the assessment is tmaee.

Where any willful evasion of tax has been catted by a dealer, an assessment
shall be made to the best of his judgement by tileoaity prescribed within a
period of six years of date of filing of the retuon the first return relating to

such offence.

The authority prescribed may reassess, whem@saessment was already made
under sub-sections (1) to (5) and such assessnmelarsiates the correct tax
liability of the dealer, within a period of four s from the date of such

assessment.

Where any assessment has been deferred onriafoany stay order granted
by the High Court or where an appeal or other grdoggs is pending before the
High Court or Supreme Court involving a questionlaiv having a direct
bearing on the assessment in question, the pedadgdwhich the stay order
was in force or such appeal or proceedings wasipgrshall be excluded in
computing the period of four years or six yearsttas case may be for the

purpose of making the assessment.

Where an assessment made has been set asadg Bypurt, the period between
the date of such assessment and the date on willies been set aside shall be
excluded in computing the period of four yearsigrygars as the case may be,

for making any fresh assessment;



22. (1)

(@)

®3)

(4)

(5)

Payment and Recovery of Tax

The tax payable in respect of a tax period @lenth a return and the tax
assessed under the Act shall be payable in suchenand within such time as
may be prescribed.

If any dealer fails to pay the tax due on Itlasis of return submitted by him or
fails to pay any tax assessed or penalty leviednyr other amount due under
the Act, within the time prescribed or specifiecerth for, he shall pay, in

addition to the amount of such tax or penalty oy ather amount, interest
calculated at the rate of one percent per montthiperiod of delay from such
prescribed or specified date for its payment. ifAterest in respect of part of a
month shall be computed proportionately and fos firpose, a month shall
mean a period of 30 days.

In the case of a dealer executing works cohtfar Government or local
authority, a tax at the rate of 4% shall be deduftem the amount payable to
him and such contractee deducting tax at sourdérgmait such amount in the

manner as may be prescribed.

In case of (a VAT dealep dealeexecuting works contract (for a compariy)
Central Government or a Compaoy a statutory body or an undertaking or an
institution other than Government or local authonitespective of the quantum
of value of the contract or for any other dealeadirm where the value of the
contract exceeds Rs.10,00,000/- (Rupees ten lakigy a tax (at the rate of 2%)
at the rate of four percent (4%shall be deducted from the amount payable to
him and such contractee deducting tax at sourcé remait such amount in the
manner as may be prescribed.

(The words “for a company” and “at the rate of 2&& substituted by the Act No 23 of 2005
dated 28 Oct 2005 w.e.f 29-8-2005)

(The words “a VAT dealer” substituted by the Act M@ of 2006 dated™Jan 2006 w.e.f 24-11-
2005)

Where a VAT dealer paid entry tax on any goodder Andhra Pradesh Entry

Tax on entry of Motor Vehicles into Local Areas A&96 and Andhra Pradesh



(6)

Tax on Entry of goods into Local Areas Act 2001¢ckstamount shall be
adjusted against VAT payable provided the creditiriput tax is not restricted
under*(....) Section 13 of the Act.

*(the words “the provision of sub-section (4) ofeaymitted by the Act No 23 of 2005 dated

26" Oct 2005 w.e.f 29-8-2005).

(a) The Deputy Commissioner, on an applicatade by a VAT dealer or any
other dealer, permit the payment of any tax, pgnaitother amount due
under the Act in such instalments within such wes and subject to such
conditions, as he may specify in the said ordewingaregard to the

circumstances of the each case;

(b) Where such payment in instalments is perohittbe dealer shall pay in
addition to such tax, penalty, instalment or ots@ount, interest at the rate
of one percent per month for the amount for theopefrom the date

specified for its payment on the instalments soniiéed.

(7) Any person required to deduct tax at sourceeunrslib-sections (3) and (4)

23. (1)

()

®3)

fails to deduct or to remit such tax shall be lalb pay interest at the rate
of twelve percent (12%) per annum for the delaysibg.

(Sub section (7) is inserted by the Act No 23 dd®@ated 28 Oct 2005 w.e.f 29-8-2005).
Where any dealer doing business in respegthith tax is payable under the
Act is dead, the Executor, Administrator, Successotitle or other legal
representative of the deceased dealer shall, pece®f such business, be liable
to submit the returns due under the Act and tossssent under Section 21 and
to pay out of the estate of the deceased deaketat) interest and any penalty

assessed or levied as payable by the deceased. deale

The provision relating to appeals and revisishall be applicable to assessment
made under sub-section (1) as if the Executor, Adstrator, Successor in title
or other legal representative were himself theeateal

The provisions of sub-sections (1) and (2)llshpply mutatis mutandis to a

partnership firm of which the managing partnersehdied.



24. (1)

(@)

3)

(4)

()

Where any firm is liable to pay any tax or athenount under the Act, the firm
and each of the partners of the firm shall be jpiahd severally liable for such

payment.

Where any business carried on by a firm orimdbl Undivided Family or an
Association has been discontinued or dissolved atltaority prescribed shall
make an assessment on the taxable turnover antnileéethe tax payable as if
no such discontinuance or dissolution had takeoeptad all the provisions of
the Act including provisions relating to levy of sty or any other amount

payable under any of the provisions of the ActIstuaply, to such assessment.

Every person who was at the time of such diSesoance or dissolution, a
partner of the firm, or a member of such Hindu Wrakd Family or
Association and the legal representative of anyh querson who is deceased,
shall be jointly and severally liable for the ambohtax, penalty or any other
amount payable, and all the provisions of the Awllsapply to any such

assessment or levy of penalty or any other amount.

Where such discontinuance or dissolution tgdase after any proceedings in
respect of any year have commenced, the proceediagde continued against
the VAT dealer or TOT dealer referred to in subtisec(2) from the stage at
which such proceedings stood at the time of susboditinuance or dissolution
and all the provisions of the Act shall apply actogly.

When any private company is wound up and aryassessed on the company
under the Act for any period, whether before otthie course of or after its
liquidation, cannot be recovered, then every pemsba was a director of the
private company at any time during the period fbich the tax is due, shall be
jointly and severally liable for the payment of Buax, unless he proves that the
non-recovery cannot be attributed to any grosseweghisfeasance or breach of
duty on his part in relation to the affairs of t@mpany.

25. If the tax assessed or penalty levied or interagaéple under the Act, or any amount

of tax including deferred tax which is treated deam extended by the Government

to the dealer and any instalment thereof, are aat py a dealer within the time



specified therefor, the whole of the amount thenai@ing unpaid may be recovered

as if it were an arrear of land revenue.

26. Notwithstanding anything to the contrary contaime@ny law for the time being in
force, any amount of tax, including deferred taxichhs treated as a loan extended
by the Government to the dealer, penalty, inteaest any other sum payable by a
VAT dealer or TOT dealer or any other dealer urilerAct, shall be the first charge
on the property of the VAT dealer or TOT dealeany other dealer as the case may
be.

27. (1) Where during the pendency of any proceedingdeurthe Act, or after the
completion thereof, any VAT dealer or TOT dealenny other dealer creates a
charge on, or parts with the possession by waglef snortgage, gift, exchange
or any other mode of transfer whatsoever, or anlyiofssets in favour of any
other person such charge or transfer shall be uoldss he proves that such
charge or transfer was not with the intention tvaled any tax or any other sum

payable.

(2) (a) where, during the pendency of any progegdior the assessment or
reassessment of any tax or turnover tax which Baaped assessment, the
authority prescribed is of the opinion that for fhe&pose of protecting the
interests of the revenue it is necessary so tonuy with the previous
approval of the Commissioner, by order in writigtach provisionally in

the prescribed manner any property belonging taéader;

(b) every such provisional attachment shall céadeave effect after the expiry

of a period of six months from the date of the ordade under clause (a):

Provided that the Commissioner may, for reagort®e recorded in writing,
extend the aforesaid period by such further peoioperiods as he thinks fit,
so, however, that the total period of extensiorllsi@ in any case exceed

two years.

28. (1) A Deputy Commissioner shall have the powera Gfollector under the Andhra
Pradesh Revenue Recovery Act, 1864 for the purmdsescovery of any

amount due under the Act.



(2)

3)

29. (1)

(2)

3)

(4)

Subject to the provisions of sub-section (8P&puty Commercial Tax Officers
shall, for the purposes of recovery of any amowd dnder the Act, have the
powers of the Mandal Revenue Officer under the AadBradesh Rent and
Revenue Sales Act, 1839 for the sale of propesdyalned for any amount due
under the Act.

Notwithstanding anything contained in the Araifradesh Rent and Revenue
Sales Act, 1839 the Deputy Commercial Tax Officerthe exercise of the
powers conferred by sub-section (2) shall be stibjecthe control and

superintendence of the Deputy Commissioner.

The Commissioner or any other authority prdsati may at any time or from
time to time, by notice in writing (a copy of whicall be forwarded to the
dealer at his last address known to such authoréglire any person from
whom money is due or may become due to the defawdlteany person who
holds or may subsequently hold money for, or oroawt of the defaulter, to
pay to such authority, either forthwith if the mgnleas become due or is so
held, within the time specified in the notice but before the money becomes
due or is held, so much of the money as is sufficie pay the amount due by
the defaulter in respect of arrears of tax, intergenalty or the whole of the

money when it is equal to or less than that amount.

The authority prescribed may, at any time, @nf time to time, amend or
revoke any such notice or extend the time of makimg payment in pursuance
of the notice.

Any person making any payment in compliancehwilie notice under this
section shall be deemed to have made the paymelet tine authority of the
defaulter and the receipt of the authority presatishall constitute a good and
sufficient discharge of the liability of such pemstw the extent of the amount

referred to in the receipt.

Any person discharging any liability to the aeiter after receipt of the notice

referred to in this section, shall be personakiyplé to the authority prescribed



to the extent of the liability discharged or to tletent of the liability of the

defaulter for the amount due under the Act, whiehnes less.

(5) Where any person to whom a notice under thisise is sent proves to the
satisfaction of the authority prescribed that tlhwnsdemanded or any part
thereof is not due by him to the defaulter or tiradoes not hold any money for
or on account of the dealer, then nothing contaimethis Section shall be
deemed to require such person to pay the sum desdandany part thereof, to
the authority prescribed.

(6) Where any person to whom a notice under sutiese(l) is sent, fails to pay to
the authority prescribed the sum demanded or amytpereof as required in
the said notice, such sum shall be recoverable &och person as if it were an

arrear of land revenue due from him.

(7) The provisions of this Section shall be withptgjudice to any action that may

be taken for the recovery of the money due frondéeder.

30. Where ownership of the business of a dealer regidtender the Act and liable to
pay tax is transferred, any tax or any other amgpagtble under the Act in respect
of such business and remaining unpaid at the timthe transfer, may without
prejudice to any action that may be taken for ésowery from the transferor, be
recoverable from the transferee as if the transfesere the dealer liable to pay such
tax or other amount.

Appeals and Revisions

31. (1) Any VAT dealer or TOT dealer or any other deabbjecting to any order
passed or proceeding recorded by any authorityruheeprovisions of the Act
other than an order passed or proceeding recordedarb Additional
Commissioner or Joint Commissioner or Deputy Corsiaiger, may within
thirty days from the date on which the order orceeding was served on him,

appeal to such authority as may be prescribed:



()

3)

Provided that the appellate authority may withifurther period of thirty days
admit the appeal preferred after a period of thadys if he is satisfied that the
VAT dealer or TOT dealer or any other dealer haffigent cause for not

preferring the appeal within that period:

Provided further that an appeal so preferred| shal be admitted by the
appellate authority concerned unless the dealetuses proof of payment of
tax admitted to be due, or of such instalments &% tbeen granted, and the
proof of payment of twelve and half percent of diféerence of the tax assessed
by the authority prescribed and the tax admittedthyy appellant, for the

relevant tax period, in respect of which the apepteferred.

The appeal shall be in such form, and verifiedsuch manner, as may be
prescribed and shall be accompanied by a fee wélail not be less than
Rs.50/- (Rupees fifty only) but shall not exceed.1R60/- (Rupees one
thousand only) as may be prescribed.

(&) Where an appeal is admitted under subesedti), the appellate authority
may, on an application filed by the appellant anbject to furnishing of
such security or on payment of such part of theued tax within such
time as may be specified, order stay of collectibbalance of the tax under

dispute pending disposal of the appeal;

(b) Against an order passed by the appellateoaityhrefusing to order stay
under clause(a), the appellant may prefer a ravigetition within thirty
days from the date of the order of such refusaltie Additional
Commissioner or the Joint Commissioner who mayeshbjo such terms
and conditions as he may think fit, order stayafection of balance of the

tax under dispute pending disposal of the appe#h®wyppellate authority;
(c) Notwithstanding anything in clauses (a) or, (lhere a VAT dealer or TOT

dealer or any other dealer has preferred an appehe Appellate Tribunal

under Section 33, the stay, if any, ordered untierse (b) shall be operative
till the disposal of the appeal by such Tribunald athe stay, if any ordered
under clause (a) shall be operative till the digpas the appeal by such



(4)

(5)

(6)

32. (1)

()

Tribunal, only in case where the Additional Comnaaer or the Joint
Commissioner on an application made to him by #eet in the prescribed

manner, makes specific order to that effect.

The appellate authority may, within a periddtwo years from the date of

admission of such appeal, after giving the appelé&n opportunity of being

heard and subject to such rules as may be presicrib

(a) confirm, reduce, enhance or annul the assedson the penalty, or both; or

(b) set aside the assessment or penalty, or kaott, direct the authority
prescribed to pass a fresh order after such furéimguiry as may be
directed; or

(c) pass such other orders as it may think fit.

Before passing orders under sub-section (#),appellate authority may make

such enquiry as it deems fit or remand the casanjosubordinate officer or

authority for an inquiry and report on any spedifint or points.

Every order passed in appeal under this sestall, subject to the provisions
of Sections 32, 33, 34 and 35 be final.

The Commissioner may suo moto call for andwra the record of any order
passed or proceeding recorded by any authoriticesfbr person subordinate to
him under the provisions of the Act, including sségtion (2) and if such order
or proceeding recorded is prejudicial to the irgeg®f revenue, may make such
enquiry, or cause such enquiry to be made and dulajehe provisions of the

Act, may initiate proceedings to revise, modify st aside such order or

proceeding and may pass such order in referencetthas he thinks fit.

Powers of the nature referred to in sub-sadtl) may also be exercised by the
Additional Commissioner, Joint Commissioner, Dep@gmmissioner and
Assistant Commissioner in the case of orders passptbceedings recorded by

the authorities, officers or persons subordinatiéon:

Provided that the power under sub-sections ({Rpshall not be exercised by

the authority specified therein in respect of asgue or question, which is the



@)

(4)

()

(6)

(7)

33. (1)

subject matter of an appeal before or which wasdddcon appeal by the

Appellate Tribunal under Section 33:

Provided further that this restriction is not bqable in respect of other issues
or questions, which are not the subject mattemodgpeal before the Appellate

Tribunal.

In relation to an order of assessment passddruthe Act, the powers conferred
by sub-sections (1) and (2) shall be exercisablg within a period of four

years from the date on which the order was serveti®@dealer.

No order shall be passed under sub-sectionr({3) enhancing any assessment
unless an opportunity has been given to the dealshow cause against the

proposed enhancement.

It shall be lawful for the Commissioner to elefany proceedings under this
section by the reason of the fact that an appeatt®r proceeding is pending
before the High Court or Supreme Court involvingwestion of law having a

direct bearing on the order or proceeding in qoesti

Where an order passed under this section has bet aside by any court or
other competent authority under the Act for anysoea the period between the
date of such order and the date on which it has Is®eset aside shall be
excluded in computing the period of four years dptin sub-section (3), for

the purpose of making a fresh revision, if any,earmttiis section.

Where any proceeding under this section has lieferred on account of any
stay order granted by the High Court or SupremerCimuany case, or by
reason of the fact that an appeal or other prongadipending before the High
Court or the Supreme Court involving a questiotaaf having a direct bearing
on the order or proceeding in question, the pediodng which the stay order
was in force or such appeal or proceeding was pgnsihall be excluded in
computing the period of four years specified in-sebtion (3), for the purposes

of exercising the power under this section.
Any dealer objecting to an order passed ocgeding recorded:-

a) by any authority prescribed on appeal unéetiGn 31; or



(2)

3)

b) by the Additional Commissioner, or Joint Corasnoner or Deputy
Commissioner under Section 21 or 32 or 38, may apjethe Appellate
Tribunal within sixty days from the date on whidretorder or proceeding

was served on him.

The Appellate Tribunal may within a further jper of sixty days admit the
appeal preferred after the period of sixty days#ieel in sub-section (1), if it is
satisfied that the dealer had sufficient causentwrpreferring the appeal within

that period:

Provided that no appeal against the order passéédr Section 31 shall be
admitted under sub-section (1) or sub-section (2)his section unless it is
accompanied by satisfactory proof of the paymerfifiyf percent of the tax as

ordered by the Appellate Authority under Section 31

Provided further that no appeal against the opdased under sub-section (2)
of Section 32 shall be admitted under sub-sectibnadr (2) unless it is
accompanied by satisfactory proof of the paymentheftax admitted by the
appellant to be due or in such instalments theasisahight have become payable
as the case may be, and twenty five percent oflifiference of the tax ordered
by the revisional authority under sub-section (2)Section 32 and the tax

admitted by the appellant:

Provided also that the authority prescribed shefiind the said amount of
twelve and half percent or twenty five percentitiy fpercent of the difference
of tax assessed by the authority prescribed ossi@val authority as the case
may be and the tax admitted and paid by the apypeldth interest calculated
at the rate of 12% per annum if the refund is natenwithin 90 days from the

date of receipt of the order passed under Secfiaor 33.

The appeal shall be in the prescribed form|l dleverified in the prescribed
manner, and shall be accompanied by such fee vehiah not be less than Rs.
one hundred only but shall not exceed Rupees twastémd only as may be

prescribed.



(4) The Appellate Tribunal may, after giving batérties to the appeal a reasonable
opportunity of being heard:-

(a) confirm, reduce, enhance or annul the assadson the penalty or both; or

(b) set aside the assessment or the penalty thr, bad direct the authority
prescribed to pass a fresh order after such furithguiry as may be

directed; or
(c) pass such other orders as it may think fit:

Provided that if the appeal involves a questiblaw, a decision on which is
pending in any proceeding before the High CoutherSupreme Court, the
Appellate Tribunal may defer the hearing of the egboefore it, till such

proceeding is disposed of.

(5) (a) Before passing any order under sub-se¢tiprthe Appellate Tribunal may
make such inquiry as it deems fit or remand thee dasthe appellate
authority against whose order the appeal was pegfesr to the authority
prescribed concerned, for an inquiry and reportaog specified point or

points.

(b) Notwithstanding anything contained in subtws (4), where the VAT
dealer or TOT dealer or any other dealer who hasl fan appeal to the
Appellate Tribunal fails to appear before the Apgtel Tribunal either in
person or by counsel when the appeal is calledoorhéaring, it shall be

open to the Tribunal to make an order dismissiegagbpeal:

Provided that the Appellate Tribunal may, onamplication made by the
dealer within thirty days from the date of commuaticn of the order of
dismissal and on sufficient cause being shown by fior his non-

appearance when the appeal was called on for lggagradmit the appeal
on such terms as it thinks fit, after giving notitteereof to the authority

against whose order or proceeding the appeal vedsrped.

(6) (a) Where a VAT dealer or TOT dealer or anlgeotdealer, objecting to an

order passed or proceeding recorded by a Deputyn@ssioner under



(7)

(8)

(9)

34. (1)

(@)

Section 21 or 32 has preferred an appeal to theelgip Tribunal, the
Additional Commissioner, or the Joint Commissiomety, on an application
filed by the dealer, subject to such terms and itmmd, as he may think fit,
order stay of collection of the tax under dispuenging disposal of the

appeal by the Appellate Tribunal,

(b) The payment of tax and penalty, if any, du@accordance with the order of
the first appellate authority or of the Deputy Coissioner under Section 21
or in revision under Section 32, in respect of wWwhan appeal has been
preferred under sub-section (1), shall not be stayending disposal of the

appeal.

Except as provided in the rules Appellate Tnidushall not have the power to

award costs to either of the parties to the appeal.

Every order passed by the Appellate Tribunadlar sub-section (4) shall be
communicated by it to the dealer, the authorityirrsgjavhose order the appeal
was preferred, the Commissioner and such otherosatids as may be

prescribed.

Every order passed by the Appellate Tribunatlaunsub-section (4) shall,

subject to the provisions of Section 34 be final.

Within ninety days from the date on which adeyrunder sub-section (4) of
Section 33 was communicated to him the VAT dealef©T dealer or any
other dealer or the authority prescribed in thisdilemay prefer a petition to the
High Court against the order on the ground that Appellate Tribunal has

either decided erroneously, or failed to decidg, gurestion of law:

Provided that the High Court may admit a petijpwaferred after the period of
ninety days aforesaid if it is satisfied that tleifooner had sufficient cause for

not preferring the petition within that period.

The petition shall be in the prescribed foghall be verified in the prescribed
manner, and shall, where it is preferred by thdelgebe accompanied by a fee
of Rs.500/-.



3)

(4)

()

(6)

If the High Court, perusing the petition coresil that there is no sufficient

ground for interfering, it may dismiss the petitisummmarily :

Provided that no petition shall be dismissed sslthe petitioner has had a

reasonable opportunity of being heard in suppentetbr.

(a) If the High Court does not dismiss theitfet summarily, it shall, after
giving both parties to the petition, a reasonalgpastunity of being heard,
determine the question or questions of law raisetlather reverse, affirm,
or amend the order against which the petition wadepred, or remit the
matter to the Appellate Tribunal with the opiniohtiee High Court on the
guestion or questions of law raised, or pass stloér @rder in relation to the
matter as the High Court thinks fit.

(b) Where the High Court remits the matter to Ampellate Tribunal under
clause (a) with its opinion on the question or ¢oes of law raised, the
Appellate Tribunal shall amend the order passedt lny conformity with

such opinion.

Before passing an order under sub-section tf#), High Court may, if it
considers it necessary so to do, remit the petitiothe Appellate Tribunal and

direct it to return the petition with its findingn@ny specific question or issue.

(a) Notwithstanding that a petition has beegfgared under sub-section (1) tax
shall be paid in accordance with the assessmerg imatie case:

Provided that the High Court may, in its disicretpermit the petitioner
to pay the tax in such number of instalments, we guch other direction in

regard to the payment of tax as it thinks fit :

Provided further that if, as result of the petit any change becomes
necessary in such assessment, the High Court nthgree the authority
prescribed to amend the assessment, and on sucidian@et being made
the excess amount paid by the dealet Bhakfunded to him without
interest, or the further amount of tax due from hishall be

collected in accordance with the provisions ofAlog as the case may be.



7

(8)

35. (1)

(@)

®3)

(4)

(b) The payment of tax and penalty, if any du@adcordance with the order of
the Appellate Tribunal in respect of which a petitihas been preferred
under sub-section (1) shall not be stayed pendieglisposal of the petition,
but if such amount is reduced as a result of setiign, the excess tax paid

shall be refunded in accordance with tlwvisions of the Act.

(a) The High Court may, on the application bé tdealer or the authority
prescribed review any order passed by it undersgghion (4) on the basis

of facts which were not before it when it passexidhder;

(b) The application for review shall be preferreithin such time, and in such
manner as may be prescribed and shall, wherepiteiferred by the dealer,

be accompanied by a fee of Rupees one hundred only.

In respect of every petition or applicatioreferred under sub-section (1) or
sub-section (7), the costs shall be in the dismmetif the High Court.

Any VAT dealer or TOT dealer or any other deabbjecting to an order
relating to assessment passed by the Commissianensto under Section 32
or 38 may appeal to the High Court within sixty sldgom the date on which

the order was communicated to him:

Provided that the High Court may admit an appeelerred after the period of
sixty days aforesaid if it satisfied that the dediad sufficient cause for not

preferring the appeal within that period.

The appeal shall be in the prescribed fornalldhe verified in the prescribed
manner and shall be accompanied by such fee wiiiah sot be less than
Rupees five hundred only but shall not exceed Rupee thousand only as

may be prescribed.

The High Court shall, after giving both pastieo the appeal, a reasonable
opportunity of being heard, pass such order theasanthinks fit.

The provisions of sub-sections (4), (7) and @¢8)Section 34 shall mutatis-
mutandis apply in relation to appeals preferredunder sub-section (1) as they

apply in relation to petitions preferred under s@lstion (1) of Section 34.



36.

37.

Every petition, application or appeal preferredite High Court under Sections 34
or 35 shall be heard by a Bench of not less thanjidges, and in respect of such
petition, application or appeal, the provisionsS#ction 98 of the Code of Civil

Procedure, 1908 shall, so far as may be, apply.

Notwithstanding anything contained in Sections 8d 82 where an assessment, re-
assessment, rectification in or revision of an ssm®ent is made in respect of a
dealer or any person, in pursuance or in conseguehor to give effect to any
finding or direction contained in an order undect®ms 31, 32, 33, 34 and 35 or in
an order of any court in a proceeding, otherwisethy way of appeal or revision
such assessment, re-assessment, rectificationr@vigion, of an assessment shall be
made within three years from the date of receipsuath order by the prescribed or

revising authority as the case may be:

Provided that if such appeal, order or order gf @wurt has been subjected to further
appeal, either partially or entirely, and if thexee orders of stay prohibiting the
authority concerned to pass consequential ortleesperiod of three years shall get

extended by the period during which such stay erdesre in force:

Provided further that if the subsequent appeallt®s modification of such appeal,
order or order of any court which is subjectedudHer appeal, either partially or
wholly, the period of three years shall be compuiein the date of receipt of
subsequent order of appeal but not from the dateeadipt of the original appeal,

order or order of any court which was subjectefiitther appeal.

Refund of Tax

38. (1) (a) A VAT dealer effecting sales falling undsrb-section (1) or (3) of Section

5 and sub-section (6) of Section 8 of the Centedé$STax Act, 1956 in any
tax period shall be eligible for refund of taxthie input tax credit exceeds
the amount of tax payable subject to the conditiat the exports have been
made outside the territory of India. The excesdasf shall be refunded
within a period of ninety days on a claim made owAd return prescribed
to the authority prescribed subject to the provisiof the Act and the rules

made thereunder;



(@)

3)

(4)

(5)

(6)

(b) In all other cases, the VAT dealer may makeleam for refund of any
excess credit available at the end of second yfeartae commencement of
the Act and thereafter in the return to be filedtfte month of March every
year if registered as a VAT dealer for a minimumiqek of twelve months
or in the event of cancellation of registrationeTéxcess of input tax credit
claimed as refund shall be refunded within ninetydof the date of receipt

of the claim;

(c) The claim for refund under this Section sh&@lmade on the VAT return in

the form prescribed,;

(d) A VAT dealer, who has paid tax in excess le¢d amount due for a tax

period, may claim a credit in the next tax return.

Where a VAT dealer claiming a refund is reqditby authority prescribed to
provide accounts or records to substantiate thienchat fails to do so in a
manner satisfactory to the authority prescribechiwitseven days of issue of
notice, the time period specified in sub-sectionf¢t making the refund shall

not apply.

Where a claim of a VAT dealer is not acceptétee in full or in part, the

authority prescribed, shall send a notice in wgtito the VAT dealer.

A VAT dealer aggrieved by the decision undab-section (3) may file an

appeal as prescribed in the Act.

The tax paid under the Act on the purchasegenty specialized agencies of the
UNITED NATIONS ORGANISATION and Consulates or Embigs of any
country located in the State, or International CRgsearch Institute for Semi
Arid Tropics, Hyderabad shall be refunded in suchnner as may be

prescribed.

Where the authority prescribed fails to makefand within the time specified
under sub-section (1) the amount of refund shaflyceimple interest at the rate

of one percent per month on the amount of the tefanthe period of delay.



(7)

39. (1)

()

40. (1)

(@)

®3)

A TOT dealer shall be eligible to adjust anyess tax paid by him in the
subsequent returns or may claim refund at the twhecancellation of

registration in the manner prescribed.

Where the authority prescribed is required to réfan amount of tax to a VAT

dealer or TOT dealer or any other dealer as atretul
(a) a decision under Section 31; or
(b) a decision of the Appellate Tribunal undect®n 33; or

(c) a decision of the High Court under Section Q%ch refund shall be made

within a period of ninety days from the date of theeipt of the order.

Where refund is not made within the stipulatede, as mentioned in sub-
section (1) the amount of refund shall carry inder& the rate of one percent
per month for the period of delay. The interestaspect of part of a month
shall be computed proportionately and for this psg a month shall mean a
period of 30 days.

The Commissioner or the authority prescribkdllshave the power to adjust
any amount due to be refunded against any tax|tyearad interest outstanding
against a VAT dealer or a TOT dealer or any otlealet.

Where an order giving rise to a refund is subject matter of an appeal or
further proceeding, or where any other proceedingending, and the authority
prescribed is of the opinion that the grant of tekind is likely to adversely
affect the revenue, the authority prescribed math e previous approval of
the Deputy Commissioner, withhold the refund tilice time as the Deputy

Commissioner may determine.

Where any demand of tax or penalty or botdisputed by a VAT dealer or
TOT dealer before any appellate authority or Sal@s Appellate Tribunal or
High Court and the demand becomes finally due eftaetly or fully an interest
at the rate of one percent per month shall be elgafigpm the date such tax or

penalty was originally due.

CHAPTER VI



RECORDS AND INVESTIGATION POWERS

41. Every VAT dealer who makes a sale to a person dtier a VAT dealer or every

42.

TOT dealer or any other dealer whose taxable tlenm/not less than Rs.5,00,000/-

(Rupees five lakhs only) in a year, shall issuellaob cash memorandum in such

form and with such details of tax collected as rbayprescribed, for every sale

involving an amount not less than Rs.100/- (Rupeeshundred only):

Provided that every VAT dealer or TOT dealer oy ather dealer shall issue a sale

bill in the proforma prescribed, irrespective oé thmount of sale, when demanded

by the buyer.

1)

(@)

®3)

(4)

Every VAT dealer or TOT dealer shall maintaive tdocuments and records
specified in the rules at the place of businessegpstered in the English
language or in any of the languages specified e Eighth Schedule to the
Constitution.

Every person registered under the Act, ewdegler liable to get himself
registered under the Act every agent acting onlbeha resident principal and
every other dealer who is required so to do byailtbority prescribed by notice
served in the prescribed manner, shall keep andtamaia true and correct
account promptly in any of the languages mentidnesiib-section (1) showing
such particulars as may be prescribed; and diffeparticulars may be

prescribed for different classes of persons oraisal

The Commissioner may get the books of accoumdsitained by any dealer
audited by a Chartered Accountant or Cost Accourdaan enrolled Sales Tax

Practitioner for any tax period.

Records required to be maintained under subiese(l) shall be retained for a
period of six years after the end of the year tactvtthey relate or where the
assessment is subject matter of appeal or revisider Sections 31, 32, 33, 34
or 35, the records shall be retained for a perfoshoyears after the assessment

has become final.



43. (1) For the purpose of enforcing compliance of previsions of the Act, any
officer not below the rank of Deputy Commercial T@xficer shall have the

power of entry, inspection, search and seizurecandiscation and he:-

(a) shall have, full and free access to any presnigkace, goods, books, record,
computer or any electronically stored data at amg during business hours
prescribed under the relevant law for the time ¢peinforce and where no
such hours are prescribed at all reasonable tintb®wt any prior notice to

any dealer;

(b) may make an extract or copy from any bookpre or computer-stored

information to which access is obtained under @das;

(c) may seize and confiscate any goods not accduoteand seize any books
or records that, in his opinion, affords evidenhattmay be material in
determining the liability of any VAT dealer or TOdealer or any other
dealer under the Act;

(d) may retain any such book or record for a querof one month for

determining the tax liability of a dealer or forygoroceedings under the Act

Provided that where such books or records aeglew for more than one
month, the permission of the next higher authasfigll be obtained for each

additional month;

(e) may seize and retain the computer for a desioone month where a hard
copy or computer disk of information stored in anpater is not furnished,

to get the information required:

Provided that such computer is needed for mben tone month, the
permission of the next higher authority shall béaoted for each additional

month; and

() shall have power to enter and search aniceffshop, godown, vessel,
receptacle or vehicle or any other place of a eawr bailee where goods

are delivered to such carrier or bailee for tragssimon.



(@)

®3)

(4)

For the purposes of sub-section (1), any saffiber shall have power to enter
and search at any time during the business hoescipbed under the relevant
law for the time being in force, or where no suduts are prescribed, at all
reasonable times, any office, shop, godown, vesshicle or any other place of
business or any building or place where such affi@es reason to believe that
the dealer keeps or is, for the time being, keepmggoods, accounts, registers

or other documents of his business:

Provided that no residential accommodation naobhge shop-cum-residence
shall be entered into and searched by any offiedovb the rank of Deputy
Commercial Tax Officer except on the authority of arder issued by any
officer not below the rank of a Deputy Commissiohaving jurisdiction over
the area or an officer not below the rank of Depgdommissioner working in
Vigilance and Enforcement Department having judsdn over the entire State
of Andhra Pradesh and all searches under this ettia shall so far as may
be, made in accordance with the provisions of tbdeCof Criminal Procedure,

1973 subject to the rules if any, made in this Heha

The power conferred by sub-section (2) shatlude the power to break open
any box or receptacle in which any goods, accourggjsters or other

documents of the dealer may be contained, or takbopen the door of any
premises, where any such goods, accounts, reg@stether documents may be
kept:

Provided that the power to break open the dooll bleakxercised only after the
owner or any other person in occupation of the ges) if he is present therein,

fails or refuses to open the door on being calj@ohuo do so.
The power conferred by sub-section (2) sHath anclude the power to:-

(a) seal for a period of not exceeding twenty-fbaurs, any box, receptacle,
godown or building where any goods, accounts, tegor other documents
of the dealer are, or reasonably believed to bé& Kejne owner or any other
person in occupation, leaves the premises or reftseopen any box,
receptacle, godown or building or is not readilgpitable;



(b) search any person, other than customer @i@rn who has got out of or is
about to get into, or is in, any building, vesselehicle, if the officer has
reason to suspect that such person has secretat abogoods, accounts,
registers or other documents.

(5) Any such officer shall have power to seize andfiscate any goods which are
found in any office, shop, godown, vehicle, vesselany other place of
business or any building or place of the dealet,rmi accounted for by the
dealer in his accounts, registers and other doctsmeaintained in the course
of his business:

Provided that before taking action for the cazdison of goods under this sub-
section, the officer shall give the person affeaadopportunity of being heard

and make an inquiry in the prescribed manner.

(6) The owner, manager, or any other VAT dealef O dealer shall provide all
reasonable facilities and assistance for the éffeatxercise of the powers
under this Section by such officer.

(7) A VAT dealer or TOT dealer whose books, resprdr computer have been
removed and retained under sub-section (1) may iexatimem and make copies
or extracts from them during regular office hounsler such supervision as the

Commissioner or inspecting authority as may berdeted.

44. (1) Where the authority prescribed has reason to leelipat any goods of a fair
market value exceeding Rs.5,000/- (Rupees fivesdod only) have been sold
or purchased by a dealer, to or from another deal@erson, as the case may
be, for a consideration which is less than fairkeaprice of the goods and that
consideration for such sale or purchase as agcebdtiveen the parties has not
been truly stated in the invoice or delivery challer any other document
relating thereto, with the object of facilitatingetreduction or evasion of the tax
payable under the Act, the authority prescribed,malgject to the provisions of

this section, initiate proceedings for seizure tredacquisition of such goods.



(@)

@)

(4)

(5)

(6)

45. (1)

(@)

The powers conferred under sub-section (1) Sleaexercised by the authority
prescribed in respect of goods sold or purchasadhadre in transit or in the

possession of the seller or buyer or his agent.

In any proceedings under this section in respéany goods which have been
sold or purchased for a consideration which is thas its fair market price, it
shall be presumed, unless the contrary is proved,the consideration for such
sale as agreed to between the parties has notihdestated in the invoice, or
sale bill or other documents related thereto witbhsobject as is referred to in

sub-section (1).

Before initiating such proceedings, the autlioprescribed shall record his
reasons for doing so and no orders shall be passdet sub-section (1) without

giving the VAT dealer or TOT dealer an opporturafybeing heard.

No such proceedings shall be initiated unteesauthority prescribed has reason
to believe that the fair market price of the go@seeds the consideration

therefor by more than twenty per cent.

Where any goods are acquired under this sethtie authority prescribed shall
pay for such acquisition compensation which shall & sum equal to the
aggregate of the amount of sale price of the gooelistioned in the invoice or
delivery challan or any document related theretd amy expenditure incurred
on freight or any other incidental expenses inaube the VAT dealer or TOT

dealer in relation to those goods.

CHAPTER VI
ESTABLISHMENT OF CHECK POSTS

If the Government or the Commissioner considtengcessary that with a view
to prevent or check evasion of tax in any placeplaces in the State, it is
necessary so to do, the Government or the Commissimay, by notification,

direct the setting up of a check post or the epactif a barrier, or both, at such

place or places as may be notified.

At every check post or barrier mentioned i-section (1), or at any other

place when so required by any officer empoweredheyGovernment in this



@)

behalf, the driver or any other person in charggaufds vehicle or vessel shall
stop the vehicle or vessel as the case may bekesplit stationary as long as
may reasonably be necessary, and allow the ofilceharge of the check post
or barrier, or the officer empowered as afores@micgxamine the contents in the
vehicle or vessel and inspect all records relattinthe goods carried, which are
in the possession of such driver or other persooherge for the purpose of
ascertaining whether there has been any sale ohase of goods carried and in
case there was sale or purchase of the goods cdtawieether such sale or

purchase is liable to tax and if so;-
(a) whether such tax has been paid; or

(b) whether the sale or purchase of the goodsedahas, for the purpose of
payment of tax been properly accounted for in title bf sale, or delivery

notes or such other documents as may be prescribed.
If on such examination and inspection it appea

(@) (i) that the tax, if any payable in respeicthe sale or purchase of the goods

carried, has been paid; or

(if) that the sale or purchase of the goodsiearhas, for the purpose of
payment of tax been properly accounted for in theudhents referred to
in clause (b) of sub-section (2); the said offisball release the goods

vehicle or vessel with the goods carried;

(b) (i) that the tax, if any, payable in respettthe sale or purchase of the

goods carried has not been paid; or

(i) that the sale or purchase of the goodsiearhas, for the purpose of
payment of tax not been properly accounted for e tocuments
referred to in clause (b) of sub-section (2); ahdhe said officer is
satisfied, after making such enquiry as he deetmhht with a view to
prevent the evasion of tax payable in respect efséie or purchase of
the goods, carried, it is necessary to detain toalg he shall detain the
goods and direct the driver or any other persoohirge of the goods

vehicle or vessel to pay such tax, or to furnisbuséy for an amount



equal to two times the amount of tax payable irhsiecm and in such
manner and to such authority as may be prescribedyehalf of the

person liable to pay such tax.

(4) If the tax is paid or the security is furnidhéhen the goods so detained shall be

released forthwith.

(5) The driver or any other person in charge efdgbods vehicle or vessel shall, if
so required, give his name and address and the aathaddress of the owner
of the goods vehicle or vessel as well as thosehef consignor and the

consignee of the goods.

(6) If the tax directed to be paid or the secudingcted to be furnished under sub-
section (3) is not paid and furnished and if thiel sdficer is satisfied, after
making such enquiry as he deems fit, that witheawto prevent the evasion of
tax payable in respect of the sale or purchasehef dgoods carried, it is
necessary to detain the goods, he shall detain wsth rof the goods as are
approximately equal in value to the amount of teaed to be paid or security
directed to be furnished under sub-section (3)oag las may reasonably be

necessary :

Provided that no such goods shall be detainethégaid officer for more than

three days except with the permission of the nagttdr authority.

(7) (a) Where goods are carried without paying teany, payable or goods are
carried without being properly accounted for in tteeuments referred to in
clause (b) of sub-section (2), the said officedlIst@lect the tax payable on
the goods so carried and in addition levy a penadtyexceeding two times
the amount of tax payable on such goods after given reasonable

opportunity to the person likely to be effectedaiagt the proposed penalty;

(b) Any such officer shall have power to seize aonfiscate any goods where
such goods are carried in the goods vehicle witremyt documents or

covered by fictitious documents :



(8)

9)

Provided that before taking action for the cecdition of goods under this
sub-section, the officer shall give the person ciffé an opportunity of
being heard.

In case the goods detained under sub-sec@prare subject to speedy and
natural decay, and in the case of the goods, wher@daim is made within the

prescribed period, the said officer shall, subjecsuch conditions as may be
prescribed, sell such goods in open auction and ithen sale proceeds thereof

in a Government treasury :

Provided that if the said officer is an officeeltww the rank of a Deputy
Commercial Tax Officer, the sale under this suliisacshall be effected by the

Deputy Commercial Tax Officer having jurisdiction.

Any person entitled to such sale proceedd,stialapplication to the authority
prescribed and upon sufficient proof, be paid thke proceeds mentioned in
sub-section (8), after deducting the expenses @fsdle and other incidental
charges and the amount of tax and penalty duesipect of the sale or purchase

of the goods in question.

Explanation : For the purpose of this section, the explanatiand'®fficer’ means

46. (1)

the officer-in-charge of the check-post or barrgerthe officer empowered
under sub-section (2).

Where a carrier or bailee, to whom goods atweled for transmission, before
delivery is taken from him, keeps the said goodan office, shop, godown,
vessel, receptacle, vehicle or any other place,odiiger not below the rank of
Deputy Commercial Tax Officer, shall have poweefter into and search such
office, shop, godown, vessel, receptacle, vehicletber place of business or
building or place, and to examine the goods angecisall records relating to
such goods. The carrier or bailee or the persocharge of the goods and
records shall give all facilities for such examioator inspection and shall if so
required produce the bill of sale or delivery notesuch other document as may
be prescribed regarding the goods and give his rmamdeaddress and the name
and address of the carrier or the bailee and thsigoee.



Explanation: For the purpose of this section, where goods eligeded to a carrier
or a bailee for transmission, the movement of gosdall be deemed to
commence at the time of such delivery and termintitee time when delivery

is taken from such carrier or bailee.

(2) Any such officer shall have power to seize andfiscate any goods which are
found in any office, shop, godown, vehicle, vesselany other place of
business or any building or place of a carrier badee for transmission where
such goods are not covered by any document or edvdxy fictitious

documents:

Provided that before taking action for the cardison of goods the officer shall

give the person affected an opportunity of beingrtie

47. Where a vehicle carrying goods coming from any @laatside the State and bound
for any other place outside the State, pass thrdahghState, the driver or other
person-in-charge of such vehicle shall obtain & pghescribed manner a transit pass
from the officer-in-charge of the first check pastbarrier after his entry into the
state and deliver it to the officer-inache of the last check-post or barrier
before his exit from the State, failing which itahbe presumed that the goods
carried thereby have been sold within the Statéhbyowner or person-in-charge of
the vehicle and accordingly the tax shall be asskessmid penalty, if any shall be
levied in accordance with the provisions of the:Act

Provided that where the goods carried by suchclelaire, after their entry into the
State, transported outside the State by any othlicke or conveyance, the burden
of proving that the goods have actually moved duhe State shall be on the owner

or person-in-charge of the vehicle.

Explanation: If a vehicle is hired for transportation of godolg any person, the
hirer of that vehicle shall be deemed to be theesvarh the vehicle.

48. The owner or other person in charge of goods veluchessel shall carry with him:-
(a) bill of sale or tax invoice or delivery note;

(b) log book or goods vehicle record or trip sheet



(©)

49. (1)

(2)

3)

50. (1)

(@)

such other documents as may be prescribedfimglto the goods under
transport and containing such particulars as magréscribed and shall submit
to the Commercial Tax Officer, having jurisdictioner the area in which the
goods are delivered, the documents aforesaid aesdipereof within such time

as may be prescribed.

CHAPTER-VIII

OFFENCES AND PENALTIES

Any VAT dealer who fails to apply for registi@t as required under Section 17
before the end of the month the application was auwe applies during the
subsequent month shall be liable to pay a pendltgs05,000/-.(Rupees Five

Thousand only.)

Any dealer who fails to apply for registrati@s required under Section 17
before the end of month subsequent to the montthioh the obligation arose
shall be liable to pay penalty of 25% of the amoafntax due prior to the date
of the registration by the Registering Authorityhefe shall be no eligibility for
input tax credit for sales made prior to the datenf which the registration is

effected.

Any dealer who fails to notify any change ire thircumstances as required
under the provision of the Act or the rules madere¢hnder, or who fails to
apply for cancellation of registration as requitgdler Section 19 shall be liable

to a penalty of Rs.2,000/- (Rupees Twailamd only) for each offence:

Provided that before levying penalty under thestdn the authority prescribed

shall give the dealer a reasonable opportunityegidpheard.

Any VAT dealer, who fails to file a return wigeno tax is due, by the end of the
month in which it was due, shall be liable to pgyeaalty of Rs.2,500/-(Rupees
two thousand five hundred only).

Any dealer registered under sub-section (75ettion 17 who fails to file a
return where no tax is due shall be liable to pgeralty of Rs.500/-. (Rupees

five hundred only).



3)

51. (1)

(@)

52. (1)

(2)

53. (1)

(2)

Where a dealer files a return, after the last of the month in which it is due,

he shall be liable to pay a penalty of fifteen peatamf the tax due:

Provided that before levying penalty under thestdn the authority prescribed

shall give the dealer a reasonable opportunityeaidpheard.

Where a dealer who fails to pay tax due onbiss of the return submitted by
him by the last day of the month in which it is dbe shall be liable to pay tax

and a penalty of ten percent of the amount of te d

Provided that before levying such penalty thénarty prescribed shall give the

dealer a reasonable opportunity of being heard.

If a dealer pays the tax, penalty and intenastler sub-section (1) and
subsequently it is found that the tax is not direntsuch tax, penalty and
interest shall be refunded to that dealer.

Where an assessment is made under the pravisisub-section (1) of Section
21 for the failure to file a return, a penalty dftyf percent of the assessed

amount shall be imposed.

Where an assessment has been made under s$uan-géy of Section 21, and

the dealer subsequently furnishes a return fop#r®d to which the assessment
relates, the authority prescribed may withdraw dlssessment but the dealer
shall be liable to pay penalty under sub-sectigro{3ection 50 and interest as

applicable.

Where any dealer has under declared tax, amtlenibhhas not been established
that fraud or willful neglect has been committed avhere under declared tax
is:-

i)less than ten percent of the tapenalty shall be imposed at ten percent of

such under-declared tax.

i) more than ten percent of the tax due; a ggrelall be imposed at twenty

five percent of such under-declared tax.

Where any dealer, prior to the detection by amythority prescribed,

voluntarily declares that tax due for a tax peti®dinder declared and he pays



54,

55.

56.

the tax due along with interest, no penalty shalirbposed provided that such

declaration is made within the time limit and i timanner prescribed.

(3) Any dealer who has under declared tax, and e&vhies established that fraud or
willful neglect has been committed he shall beléab pay penalty equal to the

tax under declared; besides being liable for prasec:

Provided that before levying penalty under tl§sction the authority

prescribed shall give the dealer a reasonable ¢ty of being heard.

Any dealer who is registered under Section 17 ahd fails to use a TIN or GRN or
misuses a TIN or GRN contrary to the requiremeritshis Act or rules made
thereunder, shall be liable to pay a penalty of E¥0/- (Rupees one thousand

only) for each offence:

Provided that before levying penalty, the autlyopitescribed shall give the dealer a

reasonable opportunity of being heard.

(1) Any VAT dealer, who fails to issue a tax inwior an invoice or a bill or cash
memorandum as required by Sections 14 and 41 Ishdihble to pay a penalty
of Rs. 5000/- (Rupees five thousand only) or 1080the tax whichever is

lower, for each offence.

(2) Any VAT dealer, who issues a false tax invomereceives and uses a tax
invoice, knowing it to be false, shall be liablepay a penalty of 200% of tax

shown on the false invoice.

(3) Any TOT dealer or any other dealer who faits issue a bill or cash
memorandum as required by Section 41 shall beeliablpay a penalty of
Rs.250/- (Rupees two hundred and fifty only):

Provided that before levying penalty under thestn the authority prescribed

shall give the dealer a reasonable opportunityeaidpheard.

Any VAT dealer or TOT dealer who fails to maintgroper records in accordance
with the provisions of the Act, is liable to paypanalty at the rate of Rs.5,000/-

(Rupees five thousand only) for each subsequeeho#f committed after a warning



57.

is issued in writing for the first offence, withoptejudice to the payment of tax,

penalty and interest if any due under the provsiointhe Act:

Provided that before imposing such penalty thénaity shall give the dealer a

reasonable opportunity of being heard.

(1)

(2)

3)

(4)

()

No dealer shall collect any sum by way of taxiespect of sale o