The Arunachal Pradesh Eyes (Authority for Use for Therapeutic Purposes)
Act, 1991

Act 3 of 1992

Keyword(s):
Near Relative, Registered Medical Practioner, Eyes, Eye Donation

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




. 29

'THE ARUNACHAL PRADESH EYES (AUTHORITY FOR USE
THERAPEUTIC PURPOSES) ACT, 1991
(Act No.3of 1992)

(Rcceived the assenf of the Governor _01'1_‘4-2-92) J

AN
ACT

to provide for the use of eyes of deceased persons for therapeutic
purposes and for matters connected therewith.

BE it enacted by the Legislative Assembly of Arunachal -~
Pradesh in the Forty-second Year of the Republic of India
- as follows :

1. (1) This Act may be called the Arunachal Pradesh . Short tille,

Eyes {Authority lor Tse for Therapcutic Purposes) Act, | extent gnd
1991, ) commen-

cement.
(2) Tt extends to the whole of the State of Aruna-
chal Pradesh. .

(3) It shall come into force on such daté as the
Government may, by notification in the Ofiicial Gazette,
appoint. .

2. In this Act, unless the context otherwise rcquires}— Defini-
{ions.

(a2} “Government”’ means the Governmentof Aruna-
chal Pradesh, :

(b) “‘near relativc , in relation to a deccased persons,
means any persons Telated to him as. spouse,
parent, son, daughter, brother or sister and ‘includes
apy other person who is related to him=— -

-(1) by lineal consanpguinity withip threc degrees
.or by collateral consanguinity within six degrees,
ar

(ii} by marriage with any of the relatives afore-
said.

Explanation :— The expressions “lineal consapguinity”
and “collateral consanguinity” shall have the- meanings
respectively assigned to them in the Indian Succession Act,
1925, and degrees of relauonshlp shall be computed in !
the manner laid dov.n in that Act; :

(¢} ‘*'prescribed'’ means prescnbcd by rules made
under this Act:
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{d) ‘cregistered medical practitomer (Opthalmic)”
means a medical practitioner who possesses any r:cog-
nised medical qislificaticn as dcfincd in clause (h) of
section 2 of the Irdian Mcdiczl Coircil Adt, 1956, ard
possesses a post: gradiate qe ehifcaticn in Opthafmclogy
oracertificate showing ti at he had reccive trairirg incru-
cleation prceedire in that Opthalmic Derariment of z
hospiwal or teachirg institution far thei: poutice prirececs
approved by the Goverrmeont in this telalf ard who is
enrolled on a State Mcdical Repisier as ddiced in
clause (K) of the said section.

3. {1) If any person had .either in writing in the
presence of two or more witnesses (at least ore ¢f whom
is near relative of such p-rson), unequivceally authorised,
at any time before his death, the ise of his eves, alter
his death, for therapeulic puipuses (such pcrsen beirg
hereafter in this sub-section referred 1o as the donor), the
person lawfully in possession of the dead body of the donor
shall, unless he hasany reason to belicve 1hat tke donor
had subseqrently revoked the authorisaticn aferesaid, grant
to a regiztered medical praciitioner (opthalmic} Il reascn-
able facilities for the removal, for thercarevtic purpote, of
the eyes from the dead body of the denor.

(2) Where no such authorisalion as is referred
to in sub section (1) was made by any person ktefore
his. death but no objection wis also expresscd by sich
person to his eyes being used after his death fcr the-
rapeutic purposes, the perscn lawfully in possessicn of
the body of the deccased person may, unless Le has
reason to belicve that any near relative of the deceased
person has objection to the deceascd person’s eyes being

. used for therapeutic purposes, authorise the rcmoval of

the eyes of the deceased person for their use for the-
rapeutic purposes. ..

(3) The authority given under sub-seclion (1) or
as the case may be, under " sub-section (2), shall be
sufficient warrant for the removal, for therapeutic purposes.
of the eyes from the body of the deccascd person but
no such removal shall be made by any person other
than a registered medical practitioner (Cpthhalmic) who
had satisfied himscIf, before such removal, by a person:l
examination of the tody frcm which eyes are to be
remcved, that life is extinct in such bedy.

4. (1) No facilities shall be granted under svb secticn
(1) of section 3 and no zuthority shall be given under
sub-scction (2) of that scction for the removal of eyes
from the body of a dsccased person if the persen




31

required to grart svch facilitics, or cwpewercd to give
such acthonty, has rcaten to belicve 1lat an  inquest
may be required to te held in relation to such body
in pursuance of the provisions cf zny law for the time
being in force.

(2) No authority for the removal of eyes from
the body -of a deceased person shall te given by a
rerson to whom such body has been entrusted solely for
the purpose of interment, crematicn or other disposal,

5. Where the body of person has been sent for
postmortem examination, -

{a) for medico legal purposes by reason of the
death of such person having been caused by
accident or any other unnater.l cause, or

(b) for pathological purposes,

the person competent under this Act to give authority
for the removal of the eyes from such dead body may,
if he has reason to believe that the eyes will not be
required for the purposes for which such body has Eeen
seat for postmortem examination, authorise the removal
therepeutic purp oses; of the eyes of svch decease
person provided that he is satisfied that the deceased
person had not expressed, before his death any objec-
tion to his eyes being used for therapeutic purposes after
his death or wherc he had granted an authority for the
use of his eyes for therapeutic purposes afier his death,
Zuchha.uthority had not been revoked by him before his
eath.

6. After the removal of the eyes from the body
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7. (I} Nothing in the foregoing provisions of this Savings.

Act shall be construzd as rend:ring unlawful any dealing
with the body or with any part of the body of a deceased
person if such dealing would have been lawful il this
Act had not been passed.

(2) Neither the grant of any facility or authority
for the removal of eyes from the body of a deceased
person in accordance with the provisions of this Act nor
the removal of eyes from the body of a deceased person
in pursuance of such aithority shall be deemed to be

an off:nce punishable under section 297 of the Indian 45 of 18€0

Penal Code.
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Protection -~ 8. No suit, prosecution or other legal proceeding
of action shall lie against any person for anything which is in good
taken in faith done or intended to be done under this Act.
good Faith.. -

Power to 9. (1) The Goveroment may, by notification in the
make rules. Ofticial Gazette, make- rules for carrying out the provisions
of this Act.

" (2} In particular and without prejudice to the gene-
: rality of the foregoing powers, such rules may provide for
‘. all or any of the following matters, namely :—

{a) the form in which removal of eyes from uncl-
_aimed bodies may be authorised, as required by
section 5 ;

(b) the preseravtion of removed eyes, as required by
section 7 ;

(c) the publicity which may be given to the provisions
and objects of this Act, :

(d) any other matter which is required to be of
may be preseribed.
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