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THE

13

ARUNACHAL PRADESH URBAN AND
PLANNING ACT, 2007

(ACT NO. 3 OF 2008)

COUNTRY

{Reccivcd the assent of the Governor on 7th March, 2008 published in
the Arunachal Pradesh. E.O. Gazette No. 18 Vol. XV dated

14th March, 2008)
AN
ACT

to provide for planning the development of urban areas and use of urban
and rural land and to prevent encroachments of public lands and to lay down
regulations for building constructions in urban areas in the State of Arunachal
Pradesh and for purposes connected therewith.

BE it enacted by the Legislature of the State of Arunachal Pradesh in the
Fifty eighth Year of the Republic of India as follows :

(1

(2)

(3)

CHAPTER- I

Preliminary
This Act may be called the Arunachal Pradesh
Urban and Country Planning Act, 2007.

It extends to the whole of the State of Arunachal
Pradesh or part thercof as may be notified by the
State Government.

It shall come into force on such dale as the State
Government may, by notification in the Official
(Gazette, appoint.

In this Act, unless there is anything repugnant in the

subject or context otherwise requires :-

(1)

“Agriculture” includes horticulture, farming,
growing of crops, fruits, vegetables, flowers, grass,
fodder, trees or any kind of cultivation of soil;
breeding and keeping of livestock including cattle,
horses, donkeys. mules, pigs, fish, poultry, and
bees; the use of land which is ancillary to the
farming of land or any other agniculture purposes,
but shall not in¢lude the use of any land attached
to a building for the purposes of a garden to be
used along with such building; and “*Agricultural”
shall be construed accordingly ;

Short title,
extent, &
conunencement.

Definitions.



(i1)

(iii)

(iv)

(vi)
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“Amenities” include roads and streets, open
spaces, parks, recreational ground, play-grounds,
water and electric supply, street Lighting, sewerage,
drainage, public works and other utilities, services
and conveniences ;

“Area of bad lay-out or ehsolete development™
means an area consisting of land which 1s badly
laid out or of ebsolete development, together with
other land contiguous or adjacent thereto, which
is defined by a development pian as an area of bad
layout or obsolete development ;

“Authority” means State Urban and Country
Planning Board and Local Planning Authority
constituted under this Act;

“Building Operations” include-

(a) erection orre-roofing of a building, or any part
of1rt;

(b) roofing, re-roofing of any part of a building or
open space;

(c) any material alteration or enlargement of any
building;

(d) any material charge in the use of a building,
including the use of

(e) its one part or more parts used for human
habitation into

(f) greater number of such parts;

(e) any suchalteration of a building as is likely to
affect an alteration of its drainage or sanitary
arrangements, or malerially affect its security;

(f) the construction of a door opening on any
streetor land not  belonging to the owner;

“Commerce” means carrying on any trade,
business or profession sale or exchange of goods
of any type whatsoever, and includes the running
of, with a view to make profit, hospitals, nursing
homes, infirmanes, educational institutions, and
also includes hotels, restaurants, houses not
attached to any educational institutions, sans. and
“commercial” shall be construed accordingly;
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(vi) *Commercial use” includes the use of any land
or building or part thereof for purposes of
commerce as defined or for storage of goods, or
as an office, whether attached to industry or
otherwise;

(viii) “Court” means a principal civil court of original
jurisdiction, and includes any other civil court
empowered by the State Government to perform
the functions of the court under this Act within
the pecuniary and local limits of its jurisdiction;

(ix) “Development” with its grammatical variations,
means the carryving out of building, engineering,
mining or other operations in, on, over or under
land or the making of any material change, in any
building or land, or in the use of any building or
land and includes sub- division of any land;

(x) “Development Plan™ means imterim development
plan or comprehensive development or
comprehensive development plan prepared under
this Act;

(xi) “Engineering Operations” mclude the formation
of laying out of means of access to a road or the
laying out of means of water supply;

(xi1) * Industry” includes the carrying of any
manufacturing process as defined in Factories
Act, 1948; and “industrial” shall be construed
accordingly:

(xiil) “Industrial use” includes the user of any land or
building or part thereof for purposes of industry
as defined;

(xiv) “Land” includes benefits to arise out of land and
things attached to the earth or permanently
fastened to anything attached to the earth;

(xv) “Local Authority” means a Municipal Council or
Committee, or Town Committce Board / Authonty
or District Board / Authority or other authority
legally entitled to, ‘or entrusted by the
Government with the control or manz: zincnt ofa
municipal or local fund or which is peinnited by
the Government to excrcise the powers of a local
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16

authority, and includes a town improvement trust;
and a T.ocal Authority 1s a “Local Authority
concerned” of any land within its local limits falls
in the area of a plan prepared or to be prepared
under this Act ;

“Local Newspaper” means any newspaper
published or circulated within the local Planning
area ;

“Planning Area” means any area declared tobe a
Local Planning Area under this Act;

“Planning Aunthorities™ means State Urban and
Country Planning Board and Local Planning
Authority constituted under this Act;

“Occupier” includes:

(a) a tcnant;

(b) anownerin occupation of, or otherwise using
his land:

(c) arent-free tenant of any land:
(d) a licensee in occupation of any land; and

(e) any person who is liable to pay to the owner
damages for the use and occupation of any
land:

“Owner” includes a mortgage in possession a
person who for the time being is receiving or is
entitled to receive, or has received, the rent or
premium for any land whether on his own
account or on account of, or on behalf or for the
benefit of any other person or an agent, trustee,
guardian, or receiver for any other person or for
any religious or charitable institution, or who
wound so receive the rent or premium or be
entitled to receive the rent or premium 1f the land
were let to a tenant; and includes the Head of a
Government department., General Manager of a
Railway, the Secretary or other principal officer
of a Local Authority, statutory authority or
company, 1n respect of properties under their
respective control ;
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(xxi)  “Prescribed” means prescribed by rules or
regulations made under this Act ;

(xx11)  “Public Place™ means any place or building
which is open to the use and enjoyment of the
public, whether it is actually used or enjoyed
by the public or not; and whether the entry is
regulated by any charge or not ;

(xx11) “Relocation of population™ means inrelation to an
area of bad lay-out or obsolete development or a
slum area, the making available, in that area or
elsewhere, of accommodation, for residential
purposes or for carrying on business or other
activities, together with amenities, to persons
living or carrying on business or other activities
in the said area who have to be so accommaodated
so thar the said area may be properly planned;

(xx1v) “Regulation™ means a regulation made under this
Act by the State Urban and Country Planning
Board and Local Planning Authority and includes
zoning and other regulations made as a partof a
Development Plan ;

{(xxv) “Residence” includes the use for human habitation
ol any land or building or parl thereof including
gardens, grounds, garages, stables, and houses,
if any, appertaining to such building; and
‘residential” shall be construed accordingly;

(xxvi) ““Rule” means a rule made under this Act by the
State Government; and

(xxvii) “Slum area™ means any predominantly residential
area, where the dwellings which by reason of
dilapidation, over-crowding, faulty arrangement
of design, lack of ventilation, light or sanitary
facilities or any combination of these [seiors, are
detrimental to safety health or morals and which
is defined by a development plan as a slum area;
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xxvii) Words and expressions not defined in this Act
p

shall be subject to interpretation of the State
Urban Development and Planning Authority,

(xxix) ‘Director’ means Director of Town Planning/ Chief

State Urban 3. {1}
and Country

Planning

Board .

(2)

(3)

Functions and 4, (1)
powers of the

State Urban

and Country

Planning

Board.

Town Planner, appointed by the State
Government,

CHAPTER-II
State Urban and Country Planning Board

As soon as may be, after the commencement of this
Act, the State Government, shall by notification in
the Official Gazette constitute and appoint for the
purpose of carrying out the functions assigned to it
under this Act. an Authority to be called the State
Urban and Country Planning Board.

The State Government may by notification in the
Official Gazette, constitute the State Urban and
Country Planning Board as deemed nccessary
from time to time.

The Director of Town Planning/ Chief Town Planner,

shall be Member Secretary to the State Urban and
Country Planning Board. He may for the purpose of
carrying out functions assigned to him under this
Act, hire Officers/Officials/ professionals from
various Government Works Departments for certain
periods for specific purposes as mentioned in section-
13. Further. the State Urban and Country Planning
Board may authorize the Director of Town Planning /
Chief Town Planner, for execution of certain functions
on behalf of the State Urban and Country Planning
Board as required in the Act. The Director of Town
Planning/ Chicf Town Planner appointed under this
Act shall possess such educational qualifications
from any institution as recognized by the Institute of
Town Planner, India.

Subject Lo the provisions of this Act, and the rules
framed there under, the functions of the State Urban
and Country Planning Board shall be to guide, direct,
and assist the Local Planning Authorities to frame
policies in matters relating to Planning, Development
and use of rural and urban land in the State, and to
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perform such other functions as the State
Government may, from time to time, assign to the
State Urban and Country Planning Board :

(2)

In particular and without prejudice to the
generality of the foregoing  provisions, the
State Urban and Country Planning Board may,
if required by the State Government-

(a)

direct the Local Planning Authorities/
Sub-Divisional Planning Authorities as
the case may be for the preparation of
Development Plan;

{b) undertake, assist and encourage the

(c)

(d)

collection, maintenance, and
publication of statistics, bulletins and
monographs on planning and its
methodology:

prepare and furnish reports relating to
the working of this Act;

perform any other function which is
supplemental, incidental or
consequential to any of the functions
aforesaid or which may be prescribed.

(3) The State Urban and Country Planning Board
may exercise all such powers as may be
necessary or expedient for the purposes of
carrying out its functions under this Act.

)

For carrying out the purposes of this Act, the
State Urban and Country Planning Board on
behalf of the State Government through the
Secretary, shall supervise, guide and direct the
Local Planning Authorities/ Sub-Divisional
Planning Authorities as and when need arises.

5. (1) The term of office and conditions of service of the
Chairman and other members of the State Urban and
Country Planning Board shall be such as may be
prescribed; and they shail be entitled to receive such
salaries with allowances or honorarium or both as may
be fixed by the State Government from time to time,

(2)

The State Governmeni may, iit thinks fit. (erminate
the appointment of Chairman or any members of the
State Urban and Country Planning Board at any time.

Term of Office
and conditions
of service of
Chairman and
members of
State Urban
and Country
Planning Board .



(3)

4)

Meetings of the 6. (1)

State Urban
and Country
Planning Board.

(2

)

(4)

20

The Chairman or any member may resign his
membership of the State Urban and Country
Planning Board by giving natice in writing to the
State Government, and on such resignation being
accepled by the state Government he shall cease to .
be a member of the State Urban and Country Planning
Board.

Any vacancy so created shall be filled by fresh
appointment by the State Government.

The State Urban and Country Planning Board shall

convene meeting once in every six months and
preferably twice in a year at such times and places
and shall, subject to provisions of sub-scction (2)
and (3) helow, observe the procedure as may he
prescribed 1n regard to the transaction of its business
at such meeting.

The Chairman or in his absence the Vice-Chairman
if any, or in the absence of Chairman and or the
Vice Chairman, any member chosen by the
members from amongst themselves, shall preside
at a meeting of the State Urban and Country
Planning Board.

All questions, at a meeting of the State Urban and
Country Planning Board, shall be decided by a
majority of the votes of the members present and
voting and in the case of equality of votes; the
person presiding shall have a second or casting
vote.

Minutes shall be kept of the names of the members
present and of the proceedings at each meeting
in a book to be kept for this purpose, which shall
be signed at the next ensuing meeting by the
person presiding al such meeting, and shall be
open to inspection, by any member during office
hours.
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CHAPTER-IIT

Declaration of Local Planning Areas, their

amalgamation, sub-division, inclusion of any area from

7.1

(2)

3)

4)

(3)

Local Planning Area

The State Government/ State Urban and Country
Planning Board may, by notification declare any area
in the State to be a Local Planning Area which may
be comprised of one or more districts for the
purposes of this Act, and on such declaration this
Act shall apply to such arca provided that no military
cantonment or partofa military cantonment shall be
included in any such area.

Every such notification shall define the limits of the
area to which it relates.

The State Government/ State Urban and Country
Planning Board may amalgamate two or more
Planning areas into one Local Planning Area, sub-
divide a Local Planning area into different Local
Planning areas, and include such divided areas in
any other [ocal Planning area.

The State Government/ State Urban and Country
Planning Board may by notification direct that all or
any of the rules, regulations, orders, directions and
powers made, issued, conferred and in force in any
other Local Planning Area at the time, with such
exceptions and adaptations and modifications as
may be considered necessary by the State
Government/ State Urban and Country Planning
Board, shall apply to the area under this section and
such rules, regulations, byve-laws, orders, directions
and powers shall forthwith apply to such Local
Planning Area without further publication.

When Local Planning Areas are amalgamated or sub-
divided, or such sub- divided area are included in
other Local Planning Areas, the State Government /
State Urban and Country Planning Board shall, after
consulting, the Local Planning Authaorities, frame a
scheme determining what portion of the balance of
the fund of the Local Planning Authority shall vest

Local Planning
Areas & Local
Planning
Authority.
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in the Planning Authority or Authoritics concerned
and in what manner the properties and liabilities of
the Local Planning Authority or Authorities shall be
apportioned amongst them and on the scheme
being notified the fund, property and liabilities shall
vest and be apportioned accordingly.

The State Government/ State Urban and Country
Planning Board may, by notification withdraw from
the operation of this Act, the whole or a part of any
Iocal Planning Area declared there under.

When z notification is issucd under this section in
respect of any Local Planning Area :

(i) This Actand all notifications, rules, regulations,
orders, directions and powers 1ssued, made or
conferred under this Act, shall cease to apply
to the said area ;

(i) The State Government shall, after consulting
the Board and Local Planning Authority or
Authorities concerned, frame a scheme
determining what portion of the balance of the
fund of the Local Planning Authority shall vest
in the State Government, and the Local
Authority or Authorities concerned and in what
manner the properties and liabilities of the Local
Planning Authorities shall be apportioned
between the State Government, and the Local
Authority or Authorities and on the scheme
being notified the fund. property and liabilities
of the Local Planning Authority shall vest and
be apportioned accordingly.

As soon as may be, after declaration of a Local
Planning Area, lhe Statc Government in
consultation with the Board, shall by notification
in the Official Gazette constitute for the purposes
of the performance of the functions assigned to it,
an Authority to be called the Local Planning
Authority of thal arca, having jurisdiction over that
area having adequate representatives from Local
Bodies.
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Every Local Planning Authornity shall be body
corporate by the name aforesaid having
perpetual succession and a common seal with
there to acquire, hold and dispose of property
both moveable and immovable and to contract
and shall by the said name sue and be sued.

The State Government, may by notification in
the Official Gazette consttute the Local
Planning Authority with Chairman, Vice-
Chairman and Members as deemed fit rom time
to ime under this section.

The Assistant Town Planner. Town Planning
shall be the Member Secretary to the Local
Planning Authority till a Town Planner is
appointed and posted to discharge the duties
and responsibilities of the Member Secretary
of a Local Planning Authority. The Town
Planning/ Assistant Town Planner appointed
under this Act shall possess such educational
qualifications from any institution as
recognized by the Institute of Town Planner,

India.

The Local Planning Authority may, if nced be
felt, constitute a Sub-Divisional Planning
Authority , with prior approval of the State
Urban and Country Planning Board to
discharge Lhe power and functions of Local
Planning Authority in the Sub-Divisional
level, subject to following conditions-

(1) The Local Planning Authority concerned
may, if it thinks fit, overrule the decisions
of Sub- Divisional Planning Authority and
exercise its power and functions to
discharge the duties assigned to it under
this Act.

(ii) The Lacal Planning Authority may, if it is
of the opinion that the continued
existence of Sub-Divisional Planning
Authority is not necessary, may
recommend dissolution of the Sub-
Divisional Planning Authority to the State
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Urban and Country Planning Board. The
State Urban and Country Planning Board
shall dissolve such Sub-Divisional
Planning Authority.

(6) The Chairman/Vice Chairman and members of
Sub-Divisional Planning Authority shall be
entitled to receive such allowances as may be
fixed by the State Government.

(7) All other rules which is applicable to the Local
Planning Authority shall also be applicable to
the Sub-Divisional Planning Authority.

The term of office and conditions of service of the
Chairman and Members of the Local Planning
Authorities shall be such as will be prescribed and they
shall be entitled to receive such allowances as may be
fixed by the State Government as deemed necessary
from time to time.

Subject to the provisions of this Act, the rules framed
there under and any directions which the State
Government State Urban and Country Planning Board
may give, the functions of every Local Planning
Authority shall be, and it shall have power to prepare-

(a) acxisting Land Use Map-
(b) amterim Development Plan-
(¢) acomprehensive Development Plan-

(d) to prescribe uses of land within its area and for
these purposes it may carry out or cause to be
carried out surveys of its planning area and to
prepare report or reports of such surveys; and to
perform any other function which is supplemental,
incidental or consequential to any of the functions
aforesaid or which may by prescribed.

12. (1) EachLocal Planning Authority shall meet once in

every 3 (Three) months or quarterly in a year, at
such times and places and shall, subject to the
provisicns of sub-sections (2) and (3), observe
such procedure in regard to the transaction of
business at its meetings as may be prescribed by
regulations.
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(2) The Chairman or in his absence, the Vice-Chairman

(4

13. (1)

Yan

if any or in the absence of the Chairman and of the
Vice-Chairman, any member chosen by the
members from amongst themselves, shall preside
at a mecting of the Local Planning Authority.

All questions at a meeting of the Local Planning
Authority shall be decided by a majority of the
votes of the members present and voting, and in
the case of an equality of votes, the person
presiding shall have a second or casting vote.

Minutes shall be kept of the names of the members
present and of the proceedings at each meeting in
a book to be kept for this purpose, which shall be
signed at the next ensuing meeting by the person
presiding at such meeting, and shall be open to
inspection, by any member during office hours.

The State Urban and Country Planning Board and
Local Planning Authority may associate with itself
in such manner and for such and for purposes as
may be prescribed by rules any person/officers from
various Departments of the State Government, whose
assistance or advice it may desire in performing any
its functions under this Act . In the event of non-
availability of requisite experts/professionals from
the various Government Departments, the State
Urban and Country Planning Board and Local
Planning Authority may hire Professionals/T'irms/
experts in the Field from outside for specific purpose
or outsource as deemed necessary from time to lime
with such remuneration and allowances as may be
fixed by the Board.

(2) Any person associated with it by the Local Planning

Authority under sub-section - (1) for any purpose
shall have a right to take part in the discussions of
the Local Planning Authority relevant to that
purpose but shall not have a right to vote at a meeting
and shall not be a member for any other purpose.

Temporary
association of
persons with
State Urban
and Country
Planning Board
the Local and
Planning
Authority for
particular
purposes.

"
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(3) The Officers as mentioned in the sub-section (1),

on requisinion of their services by the State Urban
and Country Planning Board and Local Planning
Authority, shall comply forthwith such requisition
orders without fail.

14. (1) Subject to prior approval of the State Urban and

15.

Country Planning Board and such control and
restrictions as may be prescribed by rules, any Local
Planning Authority may appoint such number of
officers and employees or may engage State
Government Officials/Officers as may be necessary
for the efficient performance of its functions and
may determine their designations and grades/
salaries, allowances and honorarium etc.

(2) The Otficers and employees of the Local Planning

Authority shall be entitled to receive such salaries
and allowances and honorarium to the State
Government Officials/Officers il engaged partly as
may be fixed by the Local Planning Authority and
shall be governed by such terms and conditions
of service as may be determined by rules and
regulations made in this behalf.

CHAPTER-IV
Present Land Use Map

As soon as may be, after its constitution every Local
Planning Authority/Sub-Divisional Planning Authority
shall, not later than six months after its constitution or
within such time as the State Government /State Urban
and Country Planning Board may, from time to ume
extend, prepare a Present Land Use Map (hereinafter
called the Map) and a Land Use Register in the form to
be prescribed indicating the present use of every piece
of'land in the Local Planning Area.

16. (1) After the preparation of the map, the Local

Planning Authority shall publish a public notice
of the preparation of the Map and the Register
and of the place or places where copies of the
same may be inspected inviting objections in
writing from any person with respect to the
Map and Register within 15 days of the
publication of such notice.
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Provided that, if a Map or a Register or
both of the area is prepared by the Government
before the application of this Act to that area,
the map or the Register already prepared shall
be deemed to be a Map and a Register under
section 15 subject to such reviews as deemed
necessary for the proper planning and regulation
of urban and rural areas.

Afler the expiry of the period mentioned in sub-
section (1). the Town Planner/Assistant Town
Planner or any other Officer engaged by the Local
Planning Authority for the purpose shall, after
allowing a reasonable opportunity of being heard
to all the persons who have filed the objections
make a report to Local Planning Authority.

The Local Planning Authority shall consider such
report as mentioned at sub-section (2) and may
make such modifications in the Map or Register or
both as it considers proper and adopt the Map
and the Register by a resolution.

As soon as may be, after the adoption of the Map
and the Register, the Local Planning Authority
shall publish a public notice of the adoption of
the map and the Register and the place or places
where the copies of the same may be inspected
and shall submit copies of the map and the
Register to the State Urban and Counrtry Planning
Board.

A copy of such public notice shall also be
published in the Official Gazette. The publication
of the copy of the public notice in conclusive
evidence that the Map and Register has been
duly prepared and adopied.

Where by virtue of the foregoing provisions of
this chapter a Map and a Register is to be
prepared, then-

(a) 1f within the period prescribed or within such
period which the State Government/ State
Urban and Country Planning Board has
extended. no map or Register has been
prepared, OR

The power of
the state
government/
State Urban and
Country
Planning Board
in case of
default of the
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(b) if at any tme the state Government/ State
Urban and Country Planning Board is sausfied
that the Local Planning Authority 1s not taking
steps necessary to prepare such a Map and a
register within that period, the State
Government/ State Urban and Country
Planning Board may direct the Director of
Town Planmng/ Chief Town Planner, to prepare
the Map and the Register by itself or by
engaging Professionals/ Experts in the field
by hiring their services as per existing rules.

After preparation of the Map and the Register, the
Director of Town Planning/ Chief Town Planner of
Town Planning shall submit the same to the State

Itban and Country Planning Board, and the State
Urban and Country Planning Board shall follow the
procedure and exercise the powers of the Local
Planning Authority under section 16.

Any expenses incurred under this section in
connection with the making of the Map and the
Register with respect to the area of a Local Planning
Authority shall be paid by the Local Planning
Authority from their own fund/rescurces or
allocated earmarked fund for the purpose by the
State Government.

CHAPTER-V

Development Plans

18. (1) Assoon as may be, after the declaration of a Local

Planning Area, the Local Planning Authority shall,
not later than one- year after such declaration or
within such time as the State Government/ State
Urban and Country Planning Board may, from time
to time extend, prepare, after consultation with the
Local Authorities concerned, if any and submit to
the State Urban and Country Planning Board and
the State Government/ State Urban and Country
Planning Board, a plan (hereinafter called the
“Interim Development Plan™) for the planning area
or any of its parts and such other area or area
contiguous or adjacent to the planning area as the
State Government/ State Urban and Country
Planning Board may direct to be included in the
Interim Development Plan.
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(2) The Interim Development Plan shall-

(a) indicate broadly the manner in which the Local
Planning Authority proposes that land in such
area should be used.

(b) allocate areas or zones of land for use-

(1)  forresidenual, commercial, industrial and
agricultural purposes;

(1)  for public and semi-public open spaces,
parks and play grounds ;

(i11) for such other purposes as the Local
Planning Authority may think fit ;

(c) indicate, define and provide-

(1) for existing and proposed national
highways, arterial roads, ring roads, and
major sireets |

(ii) the existing and proposed other lines of
communication. including railways,
airports, canals ;

(d) include regulations (hereinalier called zoning
regulations) to regulate within each zone the
location, height, number of story and size of
buildings and other structures, the size of
yards, courts and other open spaces, and the
use of buildings, structures, and land.

(3) The Interim Development Plan may indicate, define
and provide for-

(1) the existing and proposed public and semi-
public buildings: and

(i1) all or any of the purposes and malters as may
be indicated, defined and provided for in the
comprehensive development plan under
section 19, - -

19, (1) Assoonasmay be, after the declaration ofa Local Comprehensive
Planning Area, the Local Planning Authority shall, Development
but not later than 3 vears after such declaration or Plan.
within such time as the State Government/ State
Urban and Country Planning Board may, from time
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to tune, extend, prepare after consultation with the
Local Authorities concerned, and submit to the
state Government /State Urban and Country
Planning Board a plan (hereinafter called
“Comprehensive Development Plan™) for the
planning area or any of its parts and such other
ared or areas contiguous or adjacent to the planning
arca as the State Government/ State Urban and
Country Planning Board may direct to be included
in the Comprehensive Development Plan.

(2) The Comprehensive Development Plan shall-

(a) 1ndicate, define and provide for all the matters
that have to be or may be indicated, defined
and provided for in the Interim Development
Plan with such modifications as the planning
authority deems fir ;

(b)

indicate, define and provide for-

(1)

(i)

(iii)

(iv)
(v)
(vi)

(vi1)

(viii)

areas reserve for agriculture, public and
semi- public open spaces, parks
playgrounds, gardens and other re-
creational uses, green belts and narural
Teserves

comprehensive land allocation of arcas
or zones for residential, commercial,
industrial, agricultural, and other
PUrpuoses |

complete road and street pattern and
traffic circulation pattern for present and
future requirements ;
major road and street improvements ;
area reserved for public buildings and
institutions and for new civic
development ;

arcas for future development expansion.
and arcas [or new housing |
amenities, services and utilities ;

all such matters as may be prescribed by
the rules or may be directed by the State
Government’ State Urban and Country
Planning Board to be indicated, defined,
and provided for ;



(c)

(d)

1

Lad

Include zoning regulations to regulate within

each zone, the location, height, number of
storey and size of buildings and other
structures, the size of vards, courts and other
open spaces and the use of buildings,
structures and land ; )

Indicate the stages by which the plan 1s
proposed to be carried out.

(3) The Comprehensive Development Plan may-

(a) indicate, define and provide for-

(b)

(0

(11)

(1ii)

all such matters as the Local Planning
Authority may consider expedient to be
indicated, defined and provided for in
the development plan ;

detailed development of specific areas
for housing, shopping centers, Industrial
area and cultural institutions.

control of architectural features, elevation
and frontage of buildings and structures

designate, as land subject to acquisition for
any public purpose, and in particular, but
without prejudice to the generality of this
provision for the purpose of-

(1)

(11)

(i1)

(iv)

(v)

the Union of India, the State, Local
Authorities or any other Authority
established by law and public utility
concerns |

dealing satisfactorily with the area of bad
layout or obsolere development and
slum areas and provision for relocation
of population ;

the provision of open spaces, parks and
playgrounds ;

securing the use of the land in the manner
specified in the development pian

any of the matters as are reierred o
sub-section (2);
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(4) Subject to the provisions of the rules made under
this Act for regulating the form and contents of
the Comprehensive Development Plan, any such
plan shall include such maps and such
descriptive matters as may be necessary to
cxplain and illustrate the proposals in the
development plan.

If the Government has prepared a Development Plan
for the planning area before the application of this Act
to that area, the development plan already prepared
may be deemed to be a development plan under section
1§ orsection 19 of this Act subject to reviews as deemed
necessary for the proper planning and regulations of
the Local Planning Arcas by the Local Planning
Authority.

Powerofstate 21. (1) Where, by virtue of the foregoing provisions of

government/
State Urban
and Country
Planning Board
in case of
default of Local
Planning
Authority to
prepare
Development
Plan.

this Act, a development plan is to be prepared-

(a) Ifwithin the period prescribed or within such
period which the State Government / State
Urban and Country Planning Board has
extended, no development plan has been
prepared, OR,

(b) If at any time the state Government/ State
Urban and Country Planning Board is satisfied
that the Local Planning Authority 1s not taking
steps nccessary (o prepare such a
development plan within that period, the State
Government/ State Urban and Counlry
Planning Board may direct the Director of
Town Planning/ Chief Town Planner, of Town
Planning, to prepare the development plan by
itself or by hiring Professionals/Experts/
Consultants in the field as per rules.

(2) After preparation of the development plan, the Director
of Town Planning/ Chicf Town Planner of Town
Planning shall submit the development plan (o the
State Govermment/ Statc Urban and Country Planning
Board and the State Government/ State Urban and
Country Planning Board shall follow the procedure
and exercise the powers of the Local Planning
Authority under sections-22, 23, 24 and 25.
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(3) Any expenses incurred under this section in

connection with the preparation of the
Development Plan for the Planning arca of Local
Planning Authority, shall be paid by the Local
Planning Authority from their own fund. resources
available to Local Planning Authority.

CHAPTER-VI

Procedure for Approval and Preparation of Develop-

22. (1)

(2

v

23..(1)

ment Plan.

As soon as may be, after the Development Plan
has been submitted to the State Government/ State
Urban and Country Planning Board, but not later
than the time prescribed by the rules, the State
Government/ State Urban and Country Planning
Board may direct the concern Local Planning
Authority to make such modifications in the
development plan as the State Government/ State
Urban and Country Planning Board thinks fit and
thereupon the Local Planning Authority shall make
these modifications.

The State Government/ State Urban and Country
Planning Board shall, after the modifications, if any,
have been made. give its consent to the publica-
tion of a public notice under section 23 (1), of the
preparation of the Development Plan to the Con-
cern Local Planning Authority.

As soon as may be, after the Local Planning
Authority had received the consent of the State
Government/ State Urban and Country Planning
Board to the publication of the notice under section
22 (2), the Local Planning Authority shall publish
the public notice in the Official Gazette and in a
local newspaper, of the preparation of the
Development Plan and the place or places where
copies of the same may be inspected, 1uviting

to the Development Plan within such periodas may
be specified in the notice:

Consent of the
State Govern-
ment/ State
Urban and
Country
Planning Board
to the publica-
tion of notice of
preparation of
Development
Plan,

Public notice of
the preparation
of the Devel-
opment Plan.
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Provided that such period shall not be less
than 2 months from the date the notice is pub-
lished in the Official Gazerte.

(2) After the expiry of the period mentioned in sub-
section (1), the Local Planning Authority shall
appoint a Commuttee consisting of the officers from
District Administration. Department of Urban
Development and Town Planning and not less than
two of its other members, to consider the objections
filed under sub-section 23 (1) and report on them
within such time as the Local Planning Authority
may fix in this behal £,

(3) The Commitlee so appointed shall have power Lo
co-opt any other person. such co-option being
subject to the provision of section-13.

(4) Such Committec shall allow a reasonable
opportunity of being heard, to any person,
including representatives of Government
Departments or Local Authorities. who has filed
any objection, and who has made a request for
being so heard.

(5) Assoon as may be, after the receipt of the Report
from the Commuttee, but not later than the time
prescribed by the rulesg, the Local Planning
Authority shall consider the report of the
Committee and may make such amendments in the
Development Plan as it considers proper, and shall
submit the Development Plan with or without
modifications together with the report of the
Committee to the State Urban and Country
Planning Board.

As s00n as may be. after the submission of the Devel-

opment Plan, but not later than the time prescribed by

the rules. the State Government/ State Urban and Coun-
try Planning Board, may either approve the Develop-
ment Plan or may approve it, with such modifications,
as it may consider necessary, or may return the Devel-
opment Plan to the concern Local Planning Authority
to modify the plan or prepare a fresh plan in accor-
dance with such directions as the State Government/

State Urban and Country Planning Board may issue in

this behalf,
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. (1) Immediately after the Development Plan has been

approved by the State Government/ State Urban
and Country Planning Board, the Local Planning
Authority shall publish a public notice in the
Official Gazette and 1n a local newspaper, of the
approval of the development plan for inspection.

(2) From the date of publication of the aforesaid notice
in the Official Gazette the Development Plan shall
come into operation.

(3) After the coming into operation of the
Comprehensive Development Plan, the Interim
Development Plan shall stand modified or altered
to the extent the proposal in the Comprchensive
Development Plan are at variance with the Interim
Development Plan.

At any time after the date on which the Development
Plan for an area comes into operation, and atleast once
in every 10 years after that date, the Local Planning
Authority shall, after carrying out such fresh surveys
as may be considered necessary or directed by the State
Government/ State Urban and Country Planning Board
prepare after consultation with the Tocal Authorities
concerned, if any, and submit to the State Government/
State Urban and Country Planning Roard, a
Development Plan for any alteration or additions
considered necessary by the Local Planning Authority
to the Development Plan in operation.

The provisions of Section-23. 24 and 25 with such
modifications as may be necessary shall apply to such
a Development Plan.

If the State Government/ Statc Urban and Country
Planning Board is satis{icd that a grave emergency exists
which necessitates the suspension of any Development
Plan or part of any Development Plan, it may, by a
notification in the Official Gazette, suspend any
Development Plan or any part of it.

Conmung into
operation of the
Development
Plan.

Amendment of
Development
Plans.

Suspension of
Plan m emer-
gency by State
Government/
State Urban
and Country
Planning
Board.
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CITAPTER-VII
Control of Development and Use of Land

After the coming into operation of any Development
Plan in any area, no person shall use or permit to be
used any land or carry out any development in that
area otherwise than in conformity with such Develop-
ment Plan.

Provided that the Local Planning Authority, may
allow the continuance, for a period not exceeding 10
years, of the use, upon such terms and conditions as
may be prescribed by the regulations made in this behalf,
of any land for the purpose and to the extend, for and
to which it is being used on the date on which such
Development Plan came into operation.

Prohibitionof  29. (1) After the application of this Act to any arca and

Development
without
payment of
Development
charges and
without
permission.

subject to the provisions rclating to the
development charge and other provisions of this
Act, no development, institution or change of use,
of any land shall be undertaken or carried out in
that area-

(a) without obtaining a certificate from the Local
Planning Authority certifying that the
development charge as leviable under this Act has
been paid or that no such development charge is
leviable; and

~ (b) without obtaining the permission in writing as

provided for hereinafier:

Provided that no such permission shall be
necessary-

(i) for carrying out such works for the
maintenance, improvement or other alteration
of any building, which affect only the interior
of the building or which do not materially affect
the external appearance of the building.

(i1) for the carrying out by the Central or the State
Government orany Local Authority ofany works
required for the maintenance or improvement of
a highway, road or public street, being works
carried outon land within the boundaries of such
highway, road or public street;
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(1i1) for the carrying out by Central or the State
Government or any Local Authority of any
waorks for the purpose of inspection, repairing
or renewing any drains. sewers, mains, pipes,
cables or other apparatus including the
breaking/ open of any street or other land for
that purpose;

(iv) for the excavations (including wells) made in
the ordinary course of agricullural operations

(v) for the construction of un-metalled road
intended to give access to land  solely for
agricultural purposes ;

(vi) for normal use of land which has been used’
temporarily for other purposes ;

(vii) incase ofland, normally used for one purpose
and occasionally used for any other purpose
or for the use of land for that other purpose
On 0CCasions |

(viii) for use, for any purpose incidental to the use
of abuilding for human habitation, or any other
building or land attached to such building.

Any person or body (excluding a department of
Central or State Government or Local Authority)
intending to carry out any development on any
land shall make an application in writing to the Local
Planning Authority for permission in such forms
and containing such particulars and accompanied
by such documents and plans as may be prescribed
by the rules or regulations-

Provided that in the case of a Department of
Central or State Government or Local Authority
(where the Local Authority is not also the Planning
Authority) intending to carry out any development
on any land, the concerned department or authority,
as the case may be, shall notify in writing to the
Local Planning Authority of 1ts intention to do so,
giving full particulars thereof and accompanied by
such documents and plans as may be prescribed
by State Government/ State Urban and Country
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ad
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Planning Board. At least, one month prior to the
undertaking of such development where a Local
Planning Authority has raised any objection 1n
respect of the conformity of the preparation, or to
any of the building bye-laws in force at the time, or
due Lo any other material consideration, under sub-
section (4), the Department or the authority, as the
casc may be, shall-

(1) either make necessary modifications in the
proposals for development to meet the
ohjections raised by the State Government/
State Urban and Country Planning Board /
Local Planning Authority, or

(11) submut the proposals for development together
with the objections  raised by the Local
Planning Authority to the State Government/
State Urban and Country Planning Board for
decision.

The State Government/ State Urban and
Country Planning Board on receipt of the proposals
for development together with the cbjections of
the Local Planning Authority, shall in consultaticn
with the Direcror of Town Planning/ Chief lown
Planner, either approve the proposals with or
without modifications or direct the concerned
Department or Local Authority as the case may be,
to make such modifications in the proposals as
they consider necessary in the circumstances.

The provisions of sub-section (3) shall not
apply in this case.

On such application having been duly made, and
on payment of the  development charge as may
be assessed under Chapter- VIII,

(a) the Local Planning Authority may pass an
order-

(i) granting permission unconditionally ; or

(ii) granting permission subject to such
conditions as it may think fit ; or

(1i1) refusing permission ;
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(b) without prejudice to the generality of the
foregoing clause, the Local

Planning Authority may impose conditions-

(1) to the effect that the permission granted
1s only for a limited period and after the
expiry of that period, the land shall be
restored Lo ils previous condition or the
use of the land permitted shall be
discontinued |

(ii) forregulating the development of use of
any other land under the control of the
applicant or for the carrying out of
works on any such land as may appear
to Local Planning Authority expedient
for the purpose of the permitted
development.

The Local Planning Authority in dealing with the
applications for permission shall have regard to-

(1) the provisions of the Development Plan, if 1t
has come into operation

(11) the proposals or provisions which it thinks
are likely to be made in any Development Plan
under preparation; or to be prepared ; and

(iii) any other material consideration.

When permission 1s granted subject to
conditions or 18 refused, the grounds of imposing
such retusal be recorded in the order.

Any such order shall be communicated to the

applicant in the manner prescribed by regulations.

The Local Planning Authority may, by a resolution,

delegate any of its functions and powers under

this section to-

(a) any Local Authority,

(b) any officer of the State Government with
previous approval of the Govermnment for
such delegation, or
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(¢) any officer of the Local Planning Authority or
Local Authority as may be mentioned therem.,
in such cases and subject to such conditions,
if any, as may be specified therein.

30. (1) Any applicant aggricved by an order passed under

the last foregoing section, or if no order is passed
under sub-section (2) of the last foregoing section,
may appeal within one month of the communication
of that order to him, or after the expiry of the

~ aforesaid period of three months, in the manner

and accompanied by such fees as may be
prescribed by the rules, to the State Government/
State Urban and Counlry Planning Board.

(2) The State Government/ State Urban and Country

Planning Board, after receiving the appeal, may
give a reasonable opportunity to the appellant
and the concern Local Planning Authority Lo be
heard or any other person appointed by the State
Government/ State Urban and Country Planning
Board on their behalf to give a reasonable
opportunity to the appellant and the Local Planning
Authority concemned to be heard and to submuit
thereafter his report on the appeal to the State
Government/ State Urban and Country Planning
Board.

(3) After hearing the appellant and the Local Planning

Authority concerned or after considering the
aforesaid report the State Government/ State Urban
and Country Planning Board may pass an order
dismissing the appeal or m:ceptir: g the appeal by =

(1) granting permission unconditionally : or

(i1) granting permission subject to such condi-
tion as it may think fit : and

L]
(1i1) removing the conditions subject to which
permission has been granted and

(vi) imposing other conditions, if any as it may
think fit.
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(4) The State Government/ State Urban and Country
Planning Board may, by a resolution, delegate any
of its functions and powers under this section to
the Secretary, State Urban and Country Planning
Board, in such cases and subject to such condi-
tions, if any as may be specified therein.

31. Every permission for any dcvelopment granted under [ apse of
this Act shall remain in force for three years only from  permission
the date of such permission:

Provided that the State Government/ State Urban
and Country Planning Board and I.ocal Planning Au-
thority may, on application made 1n this behalf before
the expiry of the aforesaid period, extend such period
for such time as it may think proper; but such extended
period shall in no case exceed three years:

Provided further that such lapse shall not bar any
subsequent application for fresh permission under this
Act.

32. (1) Where any person, interested 1n the land aggrieved  Obligation to
by an order in appeal under section -30 refusing to  acquire on
grant permission to develop the land or granting refusal of
permission subject to conditions, claims — permission, or

on grant of

permission in
certain cases.

(a) that the land has become incapable of reason-
able beneficial use in the existing state or

(b) in a case where permission to develop the land
was granted subject to conditions, that the
land cannot be rendered capable to reason-
ably beneficial use by carrying out the permit-
ted development in accordance with these
conditions, he may within three months and in
the manner prescribed by the rules, serve on
the State Government a notice (hereinafter re-
ferred to as an acquisition notice) requiring
the State Government to acquire his interest in
the land.

(2) A copy of such notice shall at the same time be
served on the State Urban and Country Planning
Board and the Local Planning Authority concerned.
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(3) After receiving notice under sub-section (1), the
State Government shall appoint a person who shall
give reasonable opportunity to the person
interested serving the acquisition notice. the Local
Planning Authority concerned, and after hearing
shall submit a report thereon to the State
Government/ State Urban and Country Planning
Board; after receiving such report, the State
Government/ State Urban and Country Planning
Board,

(a) (1) 1fsatisfied that the conditions specified in
clause (a) or (b) of  sub-section (1), are
not fulfilled,

or

(ii) if the order appealed against was passed
on the ground of not complying with any
provisions of this Act, rules or regulations
that may be applicable, shall pass an order
refusing to confirm the notice;

(b) if satisfied that the conditions specified in
clauses (a) or (b) of sub-section (1) are fulfilled
regarding the land or any part of the land, shall
pass an order;

(i) confirming the notice;
or

(i1) directing the Local Planning Authority
to grant such permission t develop the
land or grant the permission subject to
such conditions as will keep the land
capable of reasonably beneficial use.

(4) Ifwithin the period of 3 (three) years from the date
on which an acquisition notice is served under
sub-section (1), the State Government/ State Urban
and Country Planning Board have not passed any
order under the last foregoing sub-section, the
notice shall be deemed to have been confirmed at
the expiration of that period.
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) Upon confirmation of the notice under either of the
two last foregoing sub-sections, the *State
Government/ State Urban and Country Planning
Board shall proceed to acquire the land or that part
of any land regarding which the notice has been
confirmed within 3 (three) years of the confirmation
of the acquisibon notice.

Where an order iz appeal under section -30, refusing
to grant permission, or granting, permission subject
to conditions, relates to any of the following
developments -

{a) the re-crection of a building which has becen

(b)

destroyed or demaolished so long as the cubic
content of the original building is notexceeded
by more than one-tenth:

the enlargement, improvement or other
alteration of any building which was in
existence on the date, a development plan
relating to the area comes into operation for
the first time, so long as the cubic content of
the original building is not exceeded by more
than one-tenth;

(c) the carrying out, on land used for the purposes

(d)

of agriculture, of any building or other
operation required for that purpose, other than
operations for the erection, enlargement,
improvement or alteration of a building for
human habitation or of building used for the
purpose of marketing of the produce of land;

where any part of any building or other land
which on the date of coming into operation {or
the first time of a development plan relating to
the area is used for a particular purpose, the
usc for that purpose of any additional part of
the building or land not exceeding one-tenth
of the cubic content of the part of the building
used for that purpose on that day, or as the
case may be, one-tenth of the area of the land
so used on that date, the owner may, within
the time and in the manner prescribed by rules
under this Act claim upon the Local Planning

Compensation
tor refusal of
permission or
grant of
permission
subject to
conditions in
certain cases,
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Authority, if he has not been served an
acquisition notice, or if the acquisition is not
confirmed by the State Government/ State
Urban and Country Planning Board under
Section -30, compensation for such refusal or
for grant of permssion subject to conditions :

Provided that no compensation shall be
claimable if such refusal or grant of permission
subject to condition was based on any
provision of any Development Plan.

The compensation shall he equal to -

(2) where permission is refused, the difference
between the value of the land as if the
permission had been granted and the value of
the land in its existing state;

(b) where permission is granted subject to
conditions. The difterence between the value
of the land as if the permission had been
granted unconditionally and the value of the
land with the permission granted subject to
conditions.

When a claim is received by the Local Planning
Authorily, a special officer with sufficient knowl-
edge on the subject nominated for the purposc
shall, after giving an opportunity of being heard to
the applicant, make a report to the Local Planning
Authority.

‘The Local Planning Authoerity shall, after consider-
ation of the aforcsaid report, assess the compen-
sation and offer it to the owner.

If the owner does not accept the compensation
and gives notice, within such time as may be pre-
scribed, of lus refusal to accept, the Local Plan-
ning Authority shall refer the matter for the abdi-
cation of the Court and the decision of the Court
shall be final and binding on the owner and the
Local Planming Authority.
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Ifit appears to the Local Planning Authonty that it
18 expedient having regard to the Development Plan,
prepared, under preparation or to be prepared and
to any other material considerations, that a
permission to develop land granted under this Act
orany other law, it should be revoked or modified,
the Local Planning Authority may, by order, revoke
or modify the permission to such extent as appears
it to be necessary:

Provided that:-

(a) where the permission relates to the carrying
out of building or other operations, no such
order,

(1)  shall affect such of the operations as
have been previously carried out;

(1)  shall be passed after these operations
have been completed ;

(b) where permission relates to a change of use of
land, such order shall be passed at any time
after the change has taken place.

When permission is revoked or modified by an
order as under the last foregoing secrion, if the
owner claims from the Local Planning Authority,
within the time and in the manner prescribed
compensation for the expenditure incurred in
carrying out the works after the grant of permission
and in accordance with such permission which has
been rendered abortive by the revocation or
modification, the Local Planning Authority shall
after giving the owner reasonable opportunity of
being heard offer such compensation to the owner
as 1t thinks fit.

If the owner does not accept the compensation and
gives notice within such time as may be prescribed,
of his refusal to accept, the Local Planning
Authonty shall refer the matter to the adjudication
of the Court and the decision of the Court shall be
binding and final on the owner and the Local
Planning Aunthority

Power of
revocation and
modification of
permission to
develop.
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Any person whether at his own instance or at the
instance of any other person or anvbody
commences, undertakes or carries out development,
mnstitutes or changes any use of anyv land —

{a) in contravention of any development plan :

(b) without obtaining a certificate regarding
development changes under section 29 (1) (a) ;

(c) without permission as required under this Acrt;

(d) i contravenuon of any condition subject to
which permission has been granted :

(e) after the permission for development has been
revoked under section 34 ; or

(f) 1in contravention of the permission which has
been modified under section 34, shall be
punishable with a fine which may extend to
twenty thousand rupees, and m the case of a
continuing offence with a further fine which
may extend to five hundred rupees for every
day during which the offence continue after
conviction for the first commission of the
offence or imprisonment of three months or
both.

Any person who continues to use or allows the
use of any land or building in contravention of the
provisions of a Development Plan without having
been allowed under section 28, or where the
continuance of such use has been allowed under
that section, continues such use after the period
for which the use has been allowed or without
complying with the terms and conditions under
which the continuance of such usc 1s allowed, shall
be punishable with a fine which may extend to
twenty thousand rupees and in the case of a
continuing offence with a further fine which may
extend to five hundred and fifty rupees for every
day during which such offence continues or
imprisonment of three months periods after
conviction for the first commission of the offence
or both.
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Where any development of land has been carried
out as described in section 35, the Local Planning
Authority may, within four ycars of such
development, serve on the owner a notice requiring
him, within such period, being not less than one
month, as may be specified therein, after the service
of the notice, to take such steps as may be specified
in the notice,

(i) in case specified in clause (a), (c), or (e) thereol
to restore the land to its condition before the
said development took place ;

(11) 1n cases specified in clause (d) or (f) thereof to
secure compliance with the conditions or with
the permussion as modified ;

(iii) in case specified in clause (b) to pay the
development charge and such penelty, if any,
as may be prescribed by the Rules, and, in
particular, any such notice may, for the
purpose aforesaid require

(i) the demolition or alteration of any buildings
or works ;

(1) the carrying out on land, of any building or
other operations ; or

(iii) the discontinuance to any use of land ;

Provided that in the case the notice requires
the discontinuance of any use of land the Local
Planning Authority shall serve a notice on the
occupier also.

any person aggricved by such notice may, within
the said period and in the manner prescribed -

(2) apply for permission under section 29, of this
Act for the retention on the land of any build-
ings or works or for the continuance of any
use of the land. to which the notice relates; or

(b) appeal to the State Government/ State Urban
and Country Planning

Board.
(a) the notice shall be of no effect pending the final
determining or withdrawal of the app! .. 1onor
the appeal.

Power to
require removal
of unauthorized
development.
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(b) (1) the provisions of the foregoing sections
29 and 30 shall apply to such application
with such modifications as may be
necessary.

(11)  ifsuch permission as aforesaid is granted
on that application the notice shall not
take effect, or if such permission is
granted for the retention only of some
buildings or works or for the
contmuance of use of only a part of'the
land, the notice shall not take effect
regarding such buildings or works or
such part of the land, but shall have full
effect regarding other buildings or
works or other parts of the land.

(4) Onan appeal made to the State Government/ State

(5)

(6)

Urban and Country Planning Board under sub-
section (2), the Director Town Planning/ Chief Town
Planner, as the Secretary to the State Urban and
Country Planning Board or any other person
appointed by him in their behalf'shall, atter allowing
a reasonable cpportunity of being heard to the
appellant and the Local Planning Authority
concerned, submit his report to the State
Government/ State Urban and Country Planning
Board.

After considering the aforesaid report, the State
Government/ State Urban and Country Planning
Board may dismiss the appeal or acceprt the appeal
by quashing or varying the notice as it may think fit.

If within the period specified in the notice or within
such period after the disposal or withdrawal of the
application for permission or the appeal under the
sub-section (2), the notice or so much of it as
continues to have etfect, or the notice with variation
made in appeal, is not complied with, the Local
Planning Authority may —

(a) prosecute the owner for not complying with
the notice and in the case where the notice
required the discontinuance of any use of land,
any other person also who uses the land or
causes or permifs the land to be used in
contravention of the notice and;
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(b) (i) in the case of a notice requiring the
demolition or alteration of any building or
works or carrying out of any building or
other operations, itself cause the restoration
of the land to its condition before the
development took place and secure the
compliance with the conditions of the
permission or with the permission as
modified, by taking such steps as the Local
Planning Authority may consider
necessary including demolition or
alteration of any building or works of
carrying out of any building or other
operations .

(i) The Local Planning Authority shall recover
the cost of any expenses incurred by it in
this behalf from the owner as arrears of
land revenue.

(7) Any person prosecuted under sub-section 6 (a) shall

37.(1)

(2)

be punishable with a fine which may extend to twenty
thousand rupees, and in the case of continuing
offence, with a further fine of Rupees five hundred
every passing day during which such offence
continues or imprisonment of three months period
after conviction for the first commnission ofthe offence
or both including confiscation of the said land.

Where any development of land as described in
Section 35 is being carried out but has not been
completed, the T.ocal Planning Authority may serve
on the owner and the person carrying out the
development a notice requiring the development of
land to be discontinued from the time of the service
of such notice.

where such notice has been served, the provisions
of sub-sections (4) and (5) of section 36 shall ap-
ply with such modification as may be necessary:

Provided that provisions of clauses (a) of sub-
section (3) of section-36 shall not apply and in spite
of the filing of an application for permission for
development or an appeal as provided in sub-
section (2) of section 36, the notice shall continue
to have full effect.

Power to stop
unauthorized
development
and requisition
of Police.
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(3) Any person, who continues to carry out the

)

5

(6)

development of land, whether for himself or on
behalf of the owner or any other person, after such
notice has been served shall be punishable with a
fine which may extend to twenty thousand rupees.
and when the non-compliance is a continuing one,
with a further fine which may extend to five hundred
rupees for every day after the date of the serving
of the natice during which the non-compliance has
continued or continues or imprisonment of three
months period from date of conviction for the first
commission of the offence or both.

If such notice is not complied forthwith the Local
Planning Authority or such officer ol the Local
Planning Authorify, who may be authonzed in this
behalf, may requisition any police otficer to remove
such person and all assistants and workmen from
the land ar any time after the service of such notice
and such police officer shall comply with the
requisition accordingly.

After the requisition under sub-section (4) has been
complied with, the Local Planning Authority or
such officer of the Local Planning Authonity who
may be authorized in his behalf, may 1 he thinks
fit, depute by a written order, a police officer or any
officer or employee of the [.ocal Planning Authority
to watch the land in order to ensure that the
development is not continued.

Where a police officer or an officer or employee of
the Local Planning Authonty has been deputed
under sub-section (5) to watch the land, the cost
of such deputation shall be paid by the person at
whose instance such development is being
continued or tc whom notice under sub-section
(1) was given and shall be recoverable from such
person as arrcars of land revenue,

38. (1) I[it appears lo a Local Planning Authority that it is

expedient in the interest of proper planning of its
areas (including the interests of amenities) having
regard to the Development Plan prepared or under
preparation, or to be prepared, and to any other
material consideration —
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(a) thar any use of land should be discontinued ;

or

(b) that any conditions should be imposed on the
continuance thereof ; or

(¢) thatany buildings or works should be altered

or removed the Local

Planning Authority may, by notice served on
the owner, -

(1)
(ii)

(in)

require the discontinuance of thal use; or
umpose such conditions, as may be speci-

fied in the notice on the continuance
thereof ; or

require such steps, ags may be specified
in the notice to be taken for the alteration
orremoval of any buildings or works, as
the case may be, within such period,
being not less than one month, as may
be specified therein, after the service of
the notice.

(2) Any person aggrieved by such notice may within
the said period and  in the manner prescribed,
appeal to the Board / Authority.

(3) Ifan appeal is filed under the last foregoing sub-
section the provisions of clause (a) of sub-section
(3) and sub-section (4) and (5) of Section 36 shall
apply with such modifications as may be neces-

sary.

(4) Ifany person—

(1)

(11)

who has suffered damage in consequence

of the compliance with the notice, by the
depreciation of any mterest in the land
to which he is entitled to or by being
disturbed in his enjoyment of the land or

who has carried out any works 1in
compliance with the notice claims from
the Local Planning Authority, within the
time and in the manner prescribed
compensation in respect of that damage
or of any expenses reasonably incurred
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by him for complying with the notice the
provisions of sub-sections (3) to (5) of
section 33 shall apply with such
maodifications as may he necessary.

if any person interested in the land in respect
of which a notice is issued under this section
claims that by the reason of the compliance
with the notice the land will become incapable
of reasonably beneficial use, he may within
the period specified in the notice or within such
period after the disposal of the appeal, if any
filed under sub-section (2) and in the manner
prescribed. serve on the State Government,
and acquiring his interest in the land to be
acquired.

When a notice is served under the last
foregoing sub-section the provisions of sub-
sections (2) to (5) of section 32 shall apply
with such modifications as may be necessary.

CHAPTER-VIIT

Levy, Assessment and Recovery of Development Charge.

39. (1) Subject to the provisions of this Act, and the rules

so made under it and with previous sanction of the
State Government/ State Urban and Country

Planning Board, every Local Planning Authority
shall by a notification published in the Official
Gazelte, levy a charge (hereinalter called
Development Charge) on the carrying out of any
development or the institution or change of use of
land, for which permission 1s required under Chapter
VI of this Act, in the whole or any part of the
planning area, at rates specified in scetion 40:

Provided that the rate may be different for

different parts of the planning area.

(2) The charge shall be leviable on any person who

undertakes or carries out such development and
nstitutes or changes any such use.



53

(3) Notwithstanding anything contained in sub-
sections (1) and (2), no development charge shall
be levied on development or institution of or change
ofuse of any land vested in or under the control or
possession of the Central Government/State
Government or any Local Authority.

(4) The State Government/ State Urban and Country
Planning Board, may by rules provide for the
exemption from the levy of the development charge
any development, or institution or change of any
use of any land specified in the rules;

40. The Development Charge shall not exceed;

(1) (a) For the institution of use:

(1) forresidenc Rs........c..... 5/- persq. meter.

(i) forindustry Rs.......cceeeeen. 30/-

per.sq. meter.

(iif) for commerce Rs................. 25/- per.sq. meter.

(b) Forchange of use:

(1) from agriculture to residence. .
meter,

(i1) from agriculture to industry ...
meter.

(11) from agriculture to commerce...
meter.

(iv) from residence to industry ...
meter.

(v) from residence to commerce ...
meler.

(vi) from industry to residence ...
meter.

(vii) from industry to commerce ...
meter.

(2) Forcarrying on of development ...
by erection ar re-erection
of any building of works.

Rs.25/- per.aq.
Rs.50/- per.sq
Rs.25/- persq.
R.s.50/- per.sq.
Rs.25/- per.sq.
Rs.50/- per.sq.

Rs.25/- persq.

Rs.5/- per cu
bic meter of the
content of
such building
or works.

Note: The amount may be reviewed by the Government

from time to time.

Rates of the
development
charge.
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41. (1) Any person who intends to carry out any

(2

(3

(4

)

)

)

development or to institute or change any use of
any land for which permission under Chapter V1 1is
necessary, whether he has applied for such
permission or not, or who has commenced the
carrying out of any such development or has carried
out such development or instituted or changed any
such use, shall apply to Planmng Authority /Local
Planning Authority in the manner prescribed for
the assessment of development charge payable in
respect thereof

The Stare Urban and Country Planning Board /
Local Planning Authority shall, on such application
being made, or 1f no such application is made, after
serving a notice on the person liable for
development charge, determine whether or not and
if'so, what development charge is leviable in respect
of that development or usz.

The Special Otficer nominated for the purpose shall
after giving a reasonable opportunity of being
heard to the person who has made an application
under sub-section (1) or who has been served with
anotice under sub-section (2) make a report to the
Local Planning Authorily and State Urban and
Country Planning Board.

After taking into consideration the aforesaid report
the Local Planning Authority and State Urban and
Country Planning Board shall assess the amount
of development charge by an order.

Provided that —

(a) where permission under Chapter-VII has not
been granted for carrying out the said
development, the District Urban Development
and State Urban and Country Planning Board
may postpone the assessment of the
development charge;

(b) where the application relates to the carrying
out of any devclopment, the Local Planning
Authority and State Urhan and Country
Planning Board may refuse to assess the



(5)

(6)

42. (1)

(2)

(3)

35

development charge payable in respect
thereof, unless it is satisfied that the applicant
has an interest in the land sufficient to enable
him to carry out such development, or that the
applicant will carry out the development
within such period as the Local Planning
Authority and State Urban and Country
Planning Board considers appropriate;

(c) Where the application relates to the institution
or change of any use the Local Planning
Authority and State Urban and Country
Planning Board may refuse to assess the
amount of development charge in respect
thereof unless it is satisfied that the use will
be instituted within such penod as the Local
Planning Authority considers appropriate.

The Local Planning Authority and State Urban
and Country Planning Board shall deliver or serve
acopy of such order on the applicant or the person
liable for the development charge

Such order of assessment, subject to provisions
of section 42, shall be final and shall not be
questioned in any court.

If any person, liable for such development charges
is dissatisfied with the order of assessment, he may,
within such time and in such manner as may be
prescribed appeal to the State Government/ State
Urban and Country Planning Board.

On an appeal made to the State Government/ State
Urban and Country Planning Board under sub-
section (1), the Director Town Planning/ Chief Town
Planner, as the Secretary to the State Government/
State Urban and Country Planning Board, shall
after giving reasonable opportunity of being heard
to such person and the Local Planning Authority
concerned make a report to the State Government/
State Urban and Country Planning Board.

The State Government/ State Urban and Country
Planning Board may after taking into consideration

Appeals
against
assessment.
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the aforesaid report and il 1t decms necessary,
giving a reasonable opportunity of heing heard to
such person and the Local Planning Authority
concerned, pass such order as it deems fit.

43. (1) Ifanydevelopmentofland is commenced or carried

out or any usc is instituted or changed without
payment of the amount of the development charge
assessed under the provision of this chapter, the
amount of the development charge shall subject to
prior pavment of the land revenue, if any be a first
charge upon the interest of the person so liable 1n
the land on which development has been
commenced or carried out or the use has been
instituted or changed, and also in any other land in
which such person has any interest.

(2) The development charge shall be recoverable as

arrears of land revenue.

CHAPTER-1X
Finance, Accounts, and Audit

Every Local Planning Authority shall have and
maintain its own fund to which shall be credited -

(a) All moneys received by the Local Planning
Authority from the State Government by way
of grants, loans, advances, or otherwise;

(h) All development charges or other charges or
fees received by the Local Planning Authority
under this Act or rules or regulations made
thereunder;

(c) All moneys received by the Local Planning
Authority from any other source.

(2) The fund shall be applied towards meeting —

(a) The expenditure incurred in the administration
of this Act;

(b) The cost of acquisition of land in the planning
area for purposes of development ;

{¢) The expenditure for any development of land
in the planning area, and

(d) The expenditure for such other purposes as
the State Government/ State Urban and
Country Planning Board may direct.
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(3) Every Local Planning Authority may keep in current
account of the State Bank of India or any other
bank approved by the State Government/ State
Urban and Country Planning Board in this behalf
such sum of money out of its funds as may be
prescribed by the rules and any money in excess
of the said sum shall be invested in such manner
as may be approved by the State Government/
State Urban and Country Planning Board.

(4) The State Government/ State Urban and Country
Planning Board may. make such grants, advances
and loans to any Local Planning Authority as it
may deem necessary for the performance of the
functions under this Act; and all grants, loans and
advances made shall be on such terms and condi-
tions as the State Government/ State Urban and
Country Planning Board may determine.

45. Every Local Planning Authority shall prepare in such
form and at such time every year as mav be prescribed
by the rules a budget in respect of the financial vear
next ensuring showing the estimated receipts and
expenditure of the Local Planning Authority and shall
forward to the State Government/ State Urban and
Country Planning Board and the State Government/
State Urban and Country Planning Board such number
of copies thereof as may be prescribed by rules.

46. (1) Every Local Planning Authority shall maintain proper
accounts and other relevant records and prepare
an annual statement of accounts including the
balance sheet in such form as the State Government
may by rules prescribe

(2) The accounts of every Local Planning Authority
shall be subjected to audit annually by the
Accountant General of the State and any
expenditure incurred by him in connection with
such audit shall be payable by the Local Planning
Authority to the Accountant General.

(3) The Accountant General or any person appointed
by him in connection with the audit of accounts of
the Local Planning Authority shall have the same
right. privilege and authority in connection with

Budget of the
Local Planning
Authority.

Accounts
and Audit,
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such audit as the Accountant General has in
connection with the Government accounts and in
particular shall have the right to demand the
production of books accounts, connected
vouchers and other documents and papers and o
mspect the office of the Local Planning Authority.

‘The accounts of every Local Planning Authority
as certified by the Accountant General or any other
person appointed by him in this behalf together
with the audit report thereon shall be forwarded
annually to the State Government/ State Urban and
Country Planning Board .

47. (1) The State Government/ State Urban and Country

()

48. (1)

Planning Board shall prepare for every yeara report
of its activities during that year and submit the
report to the State Government/ State Urban and
Country Planning Board in such form and on or
before such date as may be prescribed by rules and
the Government shall cause a copy of the report to
be laid before the State Legislature,

Every Local Planmng Authority shall prepare for
every year a report of its activities during that year
and submit the report to the State Government/
State Urban and Country Planning Board and the
State Government/ State Urban and Country Plan-
ning Board in such form on or before such date as
may be prescribed by rules.

Every ILocal Planning Authority shall constitute for
the benefit of its whole time paid members and of
its officers and other employees, in such manner
and subject to such conditions as may be prescribed
by rules. such pension and provident funds as it
may deem fit.

(2) Where any such pension or provident fund has

been constituted, the State Government’ State Ur-
ban and Country Planning Board may declare that
the provisions or the Government Provident Funds
Act, 1925, shall apply to such fund as if it were a
Government Provident Fund.
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CHAPTER-X

Supplemental and Miscellaneous Provisions

49. (1) The Director Town Planning/ Chief Town Planner,
as the Secretary to State Urban Development &
Planning Authority or any other Officer of Local
Planning Authority or any person authorized by
the State Government/ State Urban and Country
Planning Board or any Local Planning Authority in
this behalf may enter into or upon any land or
building with or without assistants or workmen for
the purpose of -

- Power on cntry.

(a) making any enquiry. inspection, measurement
or survey or taking levels of such land or
building :

(b) selting out boundaries and intended lines of
works;

(c) marking such levels, boundaries and lines by
placing market and cutting trenches;

(d) examining works under construction and as-
certaining the course of sewers and drains ;

(e) digging or boring into the sub-soil ;

(f) ascertaining whether any land is being or has
been developed in contravention of any

provision of this Act or rules on regulations
thereunder ;

(g) doing any other acts necessary for the efficient
 admunistration of this Act; Provided that —

(1) 1in the case of any building used as a
dwelling house or upon any enclosed
part or garden atlached to such a
building no such entry shall be made
(unless  with the consent of the
occupier thereof) without giving such
occupier at least 24 hours notice in
writing of the intention to enter;

(11) sufficient opportunity shall in every
instance be given to enable women (if
any) to withdraw from such land or
building -
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(iii) due regard shall always be had, so far as
may be compatible with the exigencies of
the purpose for which the entry is made,
to the social and religious usages of the
occupants of the land or building
entered.

(2) The power of the Director Town Planning/ Chief

Town Planner, as the Secretary, State Urban De-
velopment & Planning Authority under sub-sec-
tion (1) shall extend to the whole of the State and
the power of anv other officer of any Local Plan-
ning Authority under sub-section (1) shall extend
only to its planning area and such other area which
the State Government/ State Urban and Country
Planning Board may have directed to be included
in a Development Plan.

(3) Any person who obstructs the entry of a person

empowered or authorized under this section to
enter into or upon any land or building or molests
such person after such entry shall be punishable
with imprisonment for a term which may extend to
six months Or with finc which may extend to five
thousand rupees, or with both.

50. (1) All documents including notices and orders required

by this Act or any rule or regulation made there
under to be served upon any person shall, save as
otherwise provided in this Act or rule or regulation,
be deemed to be duly served —

(a) Where the document is to be served on a
Government Department railway, Local
Authority, statutory authority, company,
corporation, society or other body, if the
document 1is addressed to the head of the
Government department, General manager of
the railway, Secretary or Prineipal officer of
the Local Authority, Statutory Authority,
Company, Corporation, Socicly or any other
body at its Principal branch, local or registered
office as the case may be and 1s either —

(1) sent by registered post to such office ;or

(11) delivered at such office;
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(b) Where the person to be served is a partner-
ship if the document is addressed to the part-
nership at its principal place of business, iden-
tifying it by the name or style under which its
business is carried on, and is either —

(1) sent by registered post, or
(i) delivered at the said place of business ;

(¢) Inany other case if the document is addressed
to the person to be served and —

(i) is given or tendered to him, or

(i) if'such person cannot be found is affixed
On SOme conspicuous
part of his last known place of residence
or business or is given
or tendered to some adult member of his
family or is affixed on
some conspicuous part of the land or
building to which it
relates, or

(i) is sent by registered post to that person.

(2) Any document which is required or authorized to

(3)

be served on the owner or occupier of any land or
building may be addressed “the owner” or “the
occupier”, as the case may be, of that land or
building (naming or describing that land or
building) without further name or description, and
shall be deemed to be duly served —

(a) if the document so addressed is sent or deliv-
ered in accordance with clause (¢) of sub-sec-
ton (1); or

(b) ifthe document so addressed or a copy thereof
so addressed, is delivered to some person on
the land or building.

Where a document is served on a partnership in
accordance with this section, the document shall
be deemed to be served on each parmer.
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(4) For the purpose of enabling any documents to be
served on the owner of any property, the Secre-
tary to the State Urban and Country Planning
Board/Local Planning Authority/Sub-divisional
Planning Authority or any other officer authorized
by the State Urban and Country Planning Board /
Local Planning Authority /Sub-divisional Planning
Authority, in this behalf may by notice in writing
require the occupier (if any) of the property to state
the name and address of the owner thereof.

(5) Where the person on whom a document is tc be
served is a minor, the service upon his guardian or
any adult member of his family shall be deemed to
be served upon the minor.

(6) A servantisnot a member of the family within the
meaning of this section.

Every public notice given under this Act or rules or
regulations there under shall be in writing over the
signaturc of the Chairman/ Secretary to the State Urban
and Country Planning Board and Chairman/Member
Secretary Local Planning Authority/Sub-divisional
Planning Authority or such other officer who may be
authorized in this behalf by the State Urban and Country
Planning Board/ Local Planning Authority/Sub-
divisional Planning Authority shall be widely made
known in the locality to be affected thereby by affixing
copies thercol in conspicuous public places within the
said locality, or by publishing the same by beat of drum
or by advertisement in a local newspaper and by such
other means which the Chairman/ Secretary to the State
Urban and Country Planning Board and Chairman/
Member Secretary . Local Planning Authority/Sub-
divisional Planning Authority thinks fit.

Where any notice order or other document issued or
made under this Act or any rule or regulation made
therc under requires anything to be done for the doing
of which no time is fixed in this Act or rule or regulations
there under the notice order or other document shall
specify a reasonable time for doing the same.
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All permissions, orders, decisions, notices and other
documents of the State Urban and Country Planning
Board and any Local Planning Authority shall be
authenticated by the signature bf the Chairman/
Secretary to the State Urban and Country Planning
Board or Chairman/ Member Secretary of the Local
Planning Authority or such other officer as may be
authorized by the State Urban and Country Planning
Board, or the Local Planning Authority in this behalf.

54. A copy of any receipt, application, plan, notice, order,

entry in register, or other document in the possession
of the State Urban and Country Planning Board or any
Local Planning Authority, if duly certified by the legal
keeper thercof, or other person authorized by the State
Urban and Country Planning Board or the Local
Planning Authority in this behalf] shall be received as
prima facic evidence of the existence of the entry or
document and shall be admitted as evidence of the
matters and transaction therein recorded 1n every case
where, and (o the same extent as, the original entry or
document would, if produced have been admissible to
prove such matters.

55, No Chairman/ Secretary/Member Secretary, member or

officer or servant of the Stale Urban and Country
Planning Board or any Local Planning Authority shall
in any local proceeding to which the State Urban
and Country Planning Board or T.ocal Planning
Authority is not a party be required to produce and
register or document the contents of which can be
proved under the preceding section by a certified
copy, or to appeal as a witness to prove the matters
and transactions recorded therein, unless by order
of the Court made for special cause.

56. (1) If the person committing an offence under this
Actis a company, every person, who at the time
the offence was committed was in charge of and
was responsible to, the company for the
conduct of the business of the company, as well
as the company, shall be deemed to be guilty of
the offence and shall be liable to be proceeded
against and punished accordingly:
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Provided that nothing contained in this sub-
section shall render any such person liable to any
punishment provided in this Act if he proves that
the offence was committed without his knowledge
of that he exercised all due diligence to prevent the
commission of such offence.

(2) Notwithstanding anything contained in sub-sec-
tion (1) where an offence under this Act has been
committed by a company and 1t 1s praved that the
offence has been committed with the consent or
convenience of or is attributable to any neglect on
the part of any Director, Manager, Secretary or other
officer of the company such Director, Manager,
Secretary or other officers shall be lishle to be pro-
ceeded against and punished accordingly.

Explanation — For the purpose of this section —

(a) “company” means a body corporate and in-
cludes a firm or other association of individu-
als ; and

(b) “directer” in relation to a firm means a partner
in the firm.

If any person —obsiructs, or molests any person
engaged or employed by the State Urban and Country
Planning Board or any Local Planning Authority/Sub-
divisional Planning Authority, or any person with whom
the State Urban and Country Planning Board or the
Local Planning Authority has entered into a contractin
the performance or execution by such person of his
duty or of any thing which he 1s empowered or required
to do under this Act, or removes any mark set up for the
purposes of indicating any level or direction necessary
to the execution of works authorized under this Act,
he/she shall be punishable with fine which may extend
to ten thousand rupees or with imprisonment for a term
which may extend to six months or both.

No prosecution for any offence punishable under this
Act shall be instituted except with the previous sanction
of the State Urban and Country Planning Board or the
Local Planning Authority concerned or any officer
authorized by the State Urban and Country Planning
Board or the Local Planning Authority in this behalf,
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(1) The State Urban and Country Planning Board or the
Local Planning Authority concerned or any person
authorized in this behalf by general or special order
may either before or after the institution of the
proceedings compound any offence made
punishable by or under this Act.

(2) When an offence has been compounded, the of-
fender, if in custody shall be discharged and no
further proceedings shall be taken against him in
respect of the offence compounded.

No Court inferior to that of a magistrate of the first class
shall try an offence punishable under this Act.

Not withstanding anything contained jn section 29 of
the Code of Criminal Procedure, 1973 it shall be lawful
for any Court of a Magistrate of the first class to pass
any sentence authorized by this Act in exercise of its
power under the said section.

All fines realized in connection with prosecution under
this Act shall be paid to the Local Planming Authority
concerned.

Everv member and every ofticer and other employee of
the State Urhan and Country Planning Board and every
Local Planning Authority /Sub-divisional Planning Au-
thority shall be deemed to be a public servant within
the meaning of section 21 of the Indian Penal Code.

. No suit, prosecution or other legal proceeding shall lie

against any person for anything which is in good faith
done or intended to be done under this Act or any rule
or regulations made there under.

Save as otherwise expressly provided in this Act, every
order passed or direction issued by the State Urban
and Country Planning Board / Chairman/ Secretary to
the State Urban and Country Planning Board or order
passed or notice issued by any Local Planning Author-
ity under this Act shall be final and shall not be ques-
tioned in any suit or other legal proceeding.
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No act done or procecding taken under this Act
shall be questioned on the ground merely of -

(a) the existence of any vacancy in, or any defect
in the constitution of the State Urhan and
Country Planning Board or any Local Plan-
ning Authority;

(b) any person having ceased to be a member,

(c) any person associated with the State Urban
and Country Planning Board or any Local
Planning Authority under section 13 having
voted in contravention of the said section; or

(d) the failure to serve a notice on any person,
where no substantial injustice has resulted
from such failure: or

(e) any omission, defect or irregularity not affect-
ing the merits of the case.

Every meeting of the State Urban and Country
Planning Board and any Local Planning Author-
ity, the minutes of the proceedings of which have
been duly signed as prescribed in sub-section (4)
of section 6 and section (4) of section 12 shall be
taken to have been duly convened and to be free
from all defects and irregularity.

I'he State Urban and Country Planning Board may,
by a resolution, direct that any power exercisable
by it under this Act, rules or regulations there under
may also be exercised by any Local Planning
Authority, Local Authority, or any officer of the
State Urban and Country Planning Board or the
State Government with previous consent of State
Government/ State Urban and Country Planning
Board/ Local Planning Authority or Iocal Authority
as may be mentioned therein, in such cases and
subject to such conditions, if any, as may be
specified therein,

The Director Town Planning/ Chief Town Planner,
in the capacity of Secretary to the State Urban and
Country Planning Board, may by an order in writing
delegate any power exercisable by him under this
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Act, rules or regulations to any officer of the State
Urban and Country Planning Board or the State
Government or any Local Planning Authority or
Local Authority in such case and subject to such
conditions, if any, as may be specified therein.

Any Local Planning Authority may, by a resolution
direct that any power exercisable by it under this
Act, rules, or regulations there under except the
power to prepare any development plan or to make
regulations, may also be exercised by a Local
Authority or any officer of the State Government/
State Urban and Country Planning Board with
previous consent of State Government/State Urban
and Country Planning Board or Local Authority
as may be mentioned therein, in such cases and
subject to such conditions, if any as may be
specified therein.

(4) The Officer from Directorate of Town Planning of

68. (1)

any Local Planning Authority may. by an order in
writing, delegate any power exercisable by him
under this Act, rules or regulations to any officer
of the Local Planning Authority or Local Authority
concerned, in such cases and subject to such
conditions, if any as may be specified thercin.

The Local Planning Authority shall carry out such
directions as may be issued from time to time by the
State Government/ Secretary to the State Urban and
Country Planning Board for the efficient administra-
tion of this Act and every Local Planning Authority
shall carry out such directions as may be issued from
time to time by the Secretary to the State Urban and
Country Planning Board for the purpose.

(2) If in connection with the exercise of its powers and

discharge of its functions by any Local Planning
Authority under this Act, any dispute arises
between the Local Planning Authority and any
other Local authorities or parties, the decision of
the State Urban and Country Planning Board on
such disputes shall be final.

Control by the
State Govemn-
ment/State
Urban and
Country
Planning
Board.
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Returns and 69. Every Local Planning Authority shall furnish to the

information.

Effect of the 70.

laws.

Powertomake 71. (1)

rules.

State Urban and Country Planning Board such reports,
returns and other information as the State Urhan and
Country Planning Board may from time to time as
required.

(1) Save as aforesaid, the provisions of this Act and
the rules and regulations made there under shall
have effect notwithstanding anything inconsistent
therewith contained in any other law.

(2) Notwithstanding anything contained in any such
other law-

(a) When permission for development in respect

of any land has been obtained under this Act,
such development shall not be deemed to be
unlawtfully undertaken or carried out by rea-
son only of the fact that permission, approval
or sanction required under such other law for
such development has not been obtained;

(b) When permission for such development has

not becn obtained under this Act such
development shall not be deemed to be lawfully
undertaken or carried out by reason only of
the fact that permission, approval or sanction
required under such other law for such
development has been obtained.

The State Government /State Urban and Country
Planning Board may, by notification in the Official
Gazette, make rules to carry out the purposes of
this Act.

(2) In particular and without prejudice to the general-
ity of the foregoing power such rules may provide
for all or any of the following matters, namely-

(a) the functions and powers of the Statc Urban

and Country Planning Board and Local Plan-
ning Authority;

(h) the term of office and conditions of service of

the Chairman and members of the State Urban
and Country Planning Board and Local
Planning Authority .
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(c) the qualification and disqualification for being

chosen as and for being members of the State
Urban and Country Planning Board or Local
Planning Authority.

(d) the tune and place ofholding and the procedure

(e)

0

(g)

(b)

to be followed in meetings of the State Urban
and Country Planning Board ;

the functions and powers, duties of the Town
Planners/Architects/Engineers or any other
professionals hired under section 13; the term
of his office and conditions of his service;
the manner of nomination of representatives of
Local Authorities under section 9 (3)

The manner in which and the purposes for
which any State Urban and Country Planning
Board /Local Planning Authorities may asso-
ciate with itself any persons under section 13.
the control and restriction in relation to the
appointment of officers and other employees
of the State Urban and Country Planning Board
and of I.ocal Planning Authority.

(i) the time within which the State Urban and Coun-

Q)

try Planning Board is to direct modifications
in, or to give its consent for publication of
notice of preparation of and approval to any
development plan;

the form and content of the interim development
plan and the comprehensive development plan
and the procedure to be followed in connection
with the preparation, submission and approval
of such plans and the form and the manner of
publication of the notice relating to such plan;

(k) the periodical amendment of development plans,

the period on the expiration of which such an
amendment may be taken up, procedure to be
followed in making such amendment; *

(1) the form in which any application for permis-

sion for development shall be made, the par-
ticulars to be fumnished in such application and
documents and plans which shall accompany
such application;

(m) the form of registration of application and the

particulars to be contained in such register;
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the manner of filing, and the fees to be paid for,
and the procedure to be followed in, appeals;
the manner in which an acquisition notice is
to be served and claim for compensation is to
be made, the time within which such claim is
to be made and the procedure to be followed
for assessment of compensation;

(p) procedure for the levy of development charges

(@
()

®

(u)

(v)

and exemption from it on any development or
mstitution or change of any use of any land;

the manner in which application of the assess-
ment of development charge is to be made;

the sum of money that may be kept in current
account;

the form of the budget of Local Planning Au-
thorities, the date on or before which it shall
be prepared, the manner of preparing it, the
number of copies that have to be sent to State
Government/State Urban and Country Plan-
ning Board ;

the form of the annual statement of accounts
and balance sheet;

the form of the annual report of the State Ur-
ban and Country Planning Board and the date
on or before which it shall be submitted to the
State Government;

the form of the annual report of Local Plan-
ning Authorities and date on or before which
it shall be submitted to be State Government/
State Urban and Country Planning Board;

(w) the manner and the constitution of provident

funds for the whole time paid members and
ofticers and other employees of Local Plan-
ning Authonties/State Urban and Country
Planning Board;

(x) and the conditions subject to which such funds

(v)

may be constituted:
the documents of which copies may be
granted. the fees for such copies;

_‘“
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(z) any other matter which has to be or may be
prescribed by rules.

72. The State Government/State Urban and Country Planning  Power to make
Board may make regulations consistent with this Act regulation
and the rules made there under, to carry out the purpose
of'this Act and without prejudice to the generality of this
power such regulations may provide for —

(a) the time and place of holding and procedure to be
followed in meetings of the Local Planning
Authority/Local Authority, the number of members
necessary to form a quorum therein;

(b) the powers and duties of the officers and employees
of the Local Planning Authority/Local Authority ;

(c) the salaries, allowances and conditions of service
of its officers and employees;

(d) The terms and conditions for the continuance of
use of any land use otherwise than in conformity
with a development plan or perspective plan or an
annual plan;

(e) The form of application, details of particulars,
documents and plans and amount of fee to
accompany the application.

(f) The principles, building bye-laws, guidelines,
planning norms and standards, regulations,
conditions and restrictions in accordance with
which developments may be undertaken or
regulated ; and

(g) Any other matter which has to be or may be
prescribed by rules and regulations and or any
maller for efficient adn aistration of the objectives
of this Act.

73. Every rule made by the Government of Arunachal Laying of rules
Pradesh under this Act shall be laid, as soon as may be  before state
after it is made, before the Legislative Assembly of |egislature
Arunachal Pradesh, while it is in session, for a total
period of ten days which may be comprised in one
session or in two or more successive sessions and 1f]
before the expiry of the session in which it is so laid or
the session immediately following the session or the
successive sessions aforesaid, the Legislative
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Assembly makes any modification in the rule or resolves
that the rule should not be made, the rule shall thereafter
have effect only in such modified form or be of no effect
as the case may be, so however, that such modification
or annulment shall be without prejudice to the validity
of anything previously done under that rule.

74. (1) Where the State Government /State Urban and
Country Planning Board is satisfied that the
purpases for which any Local Planning Authority
was established under this Act have been
substantially achieved so as to render the continued
existence of the Local Planning Authority in the
opinion of the State Government /State Urban and
Country Planning Board unnecessary the State
Government/State Urban and Country Planning
Board, may, by notification in the Official Gazette
declare that the Local Planning Authority shall be
dissolved with the effect from such date as may be
specified in the notification and the Local Planning
Authority shall be deemed to be dissolved
accordingly.

(2) From the said date-

{(a) all properties, funds and dues which are vested
in, or realizable by, the Local Planning Author-
ity shall vest in, or be realizable by the State
Govemment/ State Urban and Country Plan-
ning Board;

(b) all liabilities which are enforceable against the
Local Planning Authority shall be enforceable
against the State Government/ State Urban and
Country Planning Board; and

(¢) For the purpose of realizing properties, funds
and dues referred to in clause (a), the functions
of the planning authority shall be discharged
by the State Government/ State Urban and
Country Planning Board.

Sunil Choudhury,
Secretary to the
Government of Arunachal Pradesh,
Itanagar.
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GOVERNMENT OF ARUNACHAL PRADESH
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CIVIL SECRETARIAT
ITANAGAR

NOTIFICATION
The 7th May, 2026
No. LAW/LEGN-2/2026.—The following Act of the Arunachal Pradesh Legislative Assembly which was

passed in the Sixth Session of the Eighth Legislative Assembly and received the assent of the Governor of
Arunachal Pradesh is hereby published for general information.

(Received the assent of the Governor on 5th May, 2026

THE ARUNACHAL PRADESH URBAN AND COUNTRY PLANNING (AMENDMENT) ACT, 2026
(Act No. 10 of 2026)

An
Act
further to amend the Arunachal Pradesh Urban and Country Act, 2007 (No. 3 of 2008).

BE, it enacted by the Legislative Assembly of Arunachal Pradesh in the seventy-seventh year of Republic

of India as follows : -

Short title and 1. (1) ThisAct may be called the Arunachal Pradesh Urban and Country (Amendment)
Commencement Act, 2026.

and application.

(2) It shall come into force on the date of its publication in the Official Gazette.

2. Inthe Arunachal Pradesh Urban and Country Act, 2007 (Act No. 3 of 2008) hereinafter

Amendment of referred to as the principal Act, after sub-section (XXIX) of Section 2, the following sub-

Section.

sections shall be inserted namely : -

(xxx) "Development Control Regulation” means regulations for development in
proposed zones.

(xxxi) "final plot" means a plot reconstituted from an original plot and allotted in a
town planning scheme as a final plot ;

(xxxii) "local area plan" means a statutory planning mechanism to guide and facilitate
re-development of already developed areas of the city in a systematic and
organised manner ;

(xxxiii) “operational construction" means any construction whether temporary or
permanent, which is necessary for the operation, maintenance, development
or execution of any of the following services, namely : -

(a) Railway;

b) National highway ;
c) National waterways ;
d
e) Airways and aerodromes ;

~

Major ports ;

~ o~ o~ o~ o~

f) Posts and telegraphs, telephone, wireless, broadcasting and other like forms
of communication ;

(g9) Regional grid for electricity ;
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(h) Any other service which the State Government may, if it is of opinion that
the operation, maintenance, development or execution of such service is
essential to the life of the community, by notification, declare to be a
service for the purposes of this clause.

Explanation - For the removal of doubts, it is hereby declared that the
construction of-

(a) Newresidential buildings (other than gate, lodges, quarters for limited
essential operational staff and the like) roads and drains in railway
colonies, hotels, clubs, institutes and schools, in the case of railways ;
and

(b) A new building new structure or new installation or new extension
thereof, in the case of any other service,

(xxxiv) "outgrowth" means expansion of city/ town taken place beyond the statutory

(Municipalities or Census town or city) limits but it is not qualified as an
independent town.

(xxxv) "owner" in relation to any property includes any person who is, for the time

being, receiving or entitled to receive, whether on his own account or on account
of or on behalf or, or for the benefit of, any other person or as an agent, trustee,
guardian, manager or receiver for any other person or for any religious or
charitable institution, the rents or profits of the property; and also includes a
mortgagee in possession thereof ;

(xxxvi) "plot" means a portion of land held in one ownership and numbered and shown

as one plot in a town planning scheme ;

(xxxvii) "reconstituted plot" means a plot which is in any way altered by the making of

town planning scheme ;

Explanation - For the purposes of this clause "altered" includes the alteration
of ownership of a plot.

(xxxviii) "Regional Plan" means a plan for the region prepared under this Act and approved

by the State Government ;

(xxxix) "residence" includes the use for human habitation of any land or building or

(x1)

(xli)

(xlii)

(xliii)

(xliv)

(xIv)

(xIvi)

part thereof, the use of gardens, grounds, garages, stables and out-houses, if
any appertaining to such land or building and the expression "residential" shall
be construed accordingly ;

"scheme" means a town planning scheme prepared under this Act, and includes
a plan or plans, together with the descriptive matter, if any, relating to such
scheme ;

"site plan" means a detailed architectural drawing that exhibits the form, location
and orientation of a building on a site.

"sponge city" means an area that acts like a sponge, soaking up and retaining
water during rain and storms and releasing it slowly.

"Town Planning Scheme" means a comprehensive plan for a particular area
within the framework of the Development Plan/ Master Plan, if any or for the
local planning area. The planning process consists of merging and redistribution
of land parcels in the urban expansion zone.

"Transit Oriented Development" is the integration of land use with Transport
Systems, which is essentially any development, macro or micro that is focused
around a transit node, and facilitates complete ease of access to the transit
facility thereby inducing people to prefer walk and use public transport over
personal modes of transport ;

"Transferable Development Right" means a development right to transfer the
potential of a plot designated for a public purpose in a plan under this Act,
expressed in terms of total permissible built-up space calculated on the basis
of floor area ratio allowable for that plot, for utilization by the owner himself/
herself or by way of transfer by him/her to someone else from the present
location to a specified area in the plan as additional built-up space over and
above the permissible limit in lieu of compensation for the surrender of the
concerned plot free from all encumbrances to the Urban Local Body (ULB)
Development Authority.

"urban areas" means a human settlement with a high population density and
an infrastructure of built environment.
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(xlvii) "zonal plan" - AZonal Development Plan means a plan for each Zone (Division)
containing information regarding the provision of social infrastructure, parks
and open spaces, circulation system etc.

(xlviii) "zoning regulation" means regulation for the use of land, buildings built thereon,
consistent with maintain the minimum standard of density of building, protection
of open spaces, sanitation and environmental hygiene etc. for the different
zones proposed in the Zoning Plan of the Development Plan.

Insertionof New 3 |n the principal Act, after Section 38, following chapter and sections shall be inserted.
Chapter VII-1

and sections. “Chapter- VII-1
Town Planning Scheme

Preparationof 38A. (1) Subject to the provisions of this Act or any other law for the time being in force-
town planning

schemes. (i) aLocal Planning Authority may for the purpose of implementing the proposals in

the final Development plan or in respect of any land which is likely to be in the
course of development or which is already built upon, prepare one or more town
planning schemes for the area within its jurisdiction, or any part thereof ;

(i) atown planning scheme may make provision for any of the following matters,
that is to say :

(a) anyofthe matters specified in sub- section (2) of Section 18 and sub-section (2)
of Section 19 of the Act ;

(b) the laying out or re-laying out of land, either vacant or already built upon,
including areas of comprehensive development ;

(1) the filling-up or reclamation of low-lying, swampy or unhealthy area,
or levelling-up of land ;

(2) layout of new streets or roads, construction, diversion, extension,
alteration, improvement and closing up of streets and roads and
discontinuance of communications ;

(3) the construction, alteration and removal of buildings, bridges and other
structures ;

(4) theallotment or reservation of land for open spaces, gardens, recreation
grounds, schools, markets, green-belts, dairies, transport facilities
and public purposes of all kinds ;

(5) drainage, inclusive of sewerage, surface or sub-soil drainage and
sewage disposal ;

(6) lighting;
(7) watersupply;

(8) the preservation of objects of historical or national interest or natural
beauty, and of building actually used for religious purposes ;

(c) thesuspension, as far as may be necessary for the proper carrying out of
the scheme, of any rule, bye-law, regulation, notification or order made or
issued under any law for the time being in force which the Legislature of
the State is competent to make ;

(d) such other matter not inconsistent with the object of this Act, as may be
directed by the State Government.

(2) In making provisions in a draft town planning scheme for any of the
matters referred to in clause (ii) of sub-section (1), it shall be lawful
for a Local Planning Authority with the approval of the Director of
Town Planning/ Chief Town Planner and subject to the provisions of
Section 38J to provide for suitable amendment of the Development
Plan/ Master Plan.

Power of Local 388 (1) A Local Planning Authority may by resolution declare its intention to make a
Planning town planning scheme in respect of any part of the area within its jurisdiction.

Authority to ) ) ) )
resolve on (2) Notlater than thirty days from the date of such declaration of intention to make

declaration of a scheme hereinafter referred to as the declaration, the Local Planning Authority

intention shall publish the declaration in the Official Gazette, and in such other manner
as may be prescribed and despatch a copy thereof (together with a copy of the
plan showing the area to be included in the scheme) to the State Government
or to the Director of Town Planning/ Chief Town Planner.
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Preparation and
publication of
draft scheme (by
means of notice)

Inclusion of
additional area
in draft scheme

Power of State
Government to
require Local
Planning
Authority to
make scheme :

Contents of draft
scheme.

@)

38C

38D

38E

A copy of the plan shall be opened for inspection of the public at all reasonable hours
at the head office of the Local Planning Authority.

(1) Not later than nine months from the date of the declaration, subject, however,
to sub-section (3) of Section-38C, the Local Planning Authority shall, in
consultation with the Director of Town Planning/ Chief Town Planner, make a
draft scheme for the area in respect of which the declaration was made, and
publish a notice in the Official Gazette, and in such other manner as may be
prescribed stating that the draft scheme in respect of such area has been
made. The notice shall state the name of the place where a copy thereof shall
be available for inspection by the public and shall also state that copies thereof
or any extract therefrom certified to be correct shall be available for sale to the
public at a reasonable price.

(2) Ifthe Local Planning Authority fails to make a draft scheme and publish a notice
regarding its making within the period specified in sub-section (1) or within the
period extended under sub-section (3), the declaration shall lapse, unless the
State Government appoints an Officer to prepare and submit the draft scheme
to the State Government on behalf of the Local Planning Authority not later than
[nine months] from the date of such appointment or the extended period under
sub-section (3); but any such lapse of declaration shall not debar the Local
Planning Authority from making a fresh declaration any time in respect of the
same area.

(3) The State Government may, on application made by the Local Planning
Authority or, as the case may be, the officer, by notification in the Official
Gazette, extend the period specified in sub-section (1) or (2) by such period
not exceeding [three months] as may be specified in the notification.

If at any time before a draft scheme is prepared and submitted to the State
Government for sanction, the Local Planning Authority or the officer is of the opinion,
or on any representation made to it or him/her that an additional area be included
within the said scheme, the Local Planning Authority or the officer may, after
informing the State Government and giving notice in the Official Gazette, and also
in one or more local newspapers, include such additional area in the scheme; and
thereupon, all the provisions of Sections 38A, 38B and 38C shall apply in relation
to such additional area as they apply to any original area of the scheme and the
draft scheme shall be prepared for the original area and such additional area and
submitted to the State Government for sanction.

(1) Notwithstanding anything contained in this Act, the State Government may, in
respect of any Local Planning Authority after making such inquiry as it deems
necessary, direct that Authority to make and submit for its sanction, a draft
scheme in respect of any land in regard to which a town planning scheme
may be made after a notice regarding its making has been duly published in
the prescribed manner.

(2) If the Local Planning Authority fails to make the declaration of intention to
make a scheme within three months from the date of direction made under
sub-section (1), the State Government may by notification in the Official
Gazette, appoint an officer to make and submit the draft scheme for the land
to the State Government after a notice regarding its making has been duly
published as aforesaid and thereupon the provisions of Sections 38B, 38C
and 38D shall, as far as may be applicable, apply to the making of such a
scheme.

38F Adraft scheme shall contain the following particulars so far as may be necessary,

that is to say, -
(1) the ownership, area and tenure of each original plot ;

(2) reservation, acquisition or allotment of land required under sub-clause (ii)(a) of

sub-section (1) of Section 38A with a general indication of the uses to which
such land is to be put and the terms and conditions subject to which, such land
is to be put to such uses ;

(3) the extent to which itis proposed to alter the boundaries of the original plots by

reconstitution ;

(4) an estimate of the total cost of the scheme and the net cost to be borne by the

Local Planning Authority ;

(5) a full description of all the details of the scheme with respect to such matters

referred to in clause (ii) of sub-section (1) of Section 38A as may be applicable;
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Reconstituted
plot

Compensation
for
discontinuance
of use

(6) the laying out or re-laying out of land either vacant or already built upon including
areas of comprehensive development ;

(7) the filling up or reclamation of low-lying swamp or unhealthy areas or levelling
up of land ;

(a) the allotment of land from the total area covered under the scheme, to the
extent of, -

(i)

(ii)

the reservation of land to the extent of ten per cent. of the total area
covered under the scheme, for the purpose of providing housing
accommodation to the members of economically weaker section and
for lower income group and for persons dispossessed in the scheme ;

the allotment of land to the extent of forty per cent of the total area
covered under the scheme, in the aggregate, for any or all of the
following purposes, namely

(1) for roads;
(2) for parks, playgrounds, garden and open spaces ;

(3) socialinfrastructure such as schools, dispensary, fire brigade
and public utility place ;

(4) sale by Local Planning Authority for residential, commercial or
industrial use depending upon the nature of development :

Provided that, -

(i) the proceeds from the sale of land referred to in sub-clause
4(ii) of clause (a) of sub-section (7) shall be used for the
purpose of providing infrastructural facilities in the area
covered under the scheme ;

(ii) the use of land allotted for the purposes referred to in 2 of
clause (a) of sub- section (7) shall not be changed by variation
of scheme for a purpose other than the purpose for which it
is so allotted ;

(i) theland allotted for the purposes referred to in sub-clause 3
of clause (a) of sub-section (7) may be allowed to be
developed, without variation of scheme, for any public
purpose not contrary to the intent of the provisions of the
draft scheme.

38G (8) any other prescribed particulars.

(1) Inthedraft scheme, the size and shape of every reconstituted plot shall be
determined, so far as may be, to render it suitable for building purposes
and where a plot is already built upon, to ensure that the buildings as far
as possible comply with the provisions of the scheme as regards open
spaces.

(2) Forthe purpose of sub-section (1), a draft scheme may contain proposals-

(@)

(b)

(c)

(d)

()

to form a final plot by reconstitution of an original plot by alteration of
the boundaries of the original plot, if necessary ;

to form a final plot from an original plot by the transfer wholly or partly
of the adjoining lands ;

to provide, with the consent of the owners, that two or more original
plots each of which is held in ownership in severally or in joint ownership
shall hereafter, with or without alteration of boundaries be held in
ownership in common as a final plot ;

to allot a final plot to any owner dispossessed of land in furtherance of
the scheme ; and

to transfer the ownership of an original plot from one person to another.

38H Where under clause (ii)(a) of sub-section (1) of section 38A the purposes to which
the buildings or areas may not be appropriated have been specified, then the building
or area shall cease to be used for a purpose other than the purposes specified in
the scheme within such time as may be specified in the final scheme ; and the
person affected by this provision shall be entitled to such compensation, from the
Local Planning Authority as may be determined by the Arbitrator :
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Provided that, in ascertaining whether compensation be paid, the time within which
the person affected was permitted to change the user shall be taken into consideration.

381 If within thirty days from the date of the publication of notice regarding the preparation
of the draft scheme, any person affected thereby communicates in writing any objection
relating to such scheme, the Local Planning Authority, or the officer appointed under
sub-section (2) of Section 38 C or Section 38E shall consider such objection and
may, at any time before submitting the draft scheme to the State Government as
hereinafter provided, modify such scheme as it or he/she thinks fit.

384 (1)

()

©)

Effect of sanction 38K (1)

draft scheme

Restrictions on
use and
development of
land after
declaration for
town planning
scheme

()

©)

38L (1)

()

©)

The Local Planning Authority or, as the case may be, the officer aforesaid shall,
not later than [three months] from the date of the publication of the notice in the
Official Gazette, regarding the making of the draft scheme, submit the same
with any modifications which it or he/she may have made therein together with
a copy of objections received by it or him /her to the State Government and
shall at the same time apply for its sanction.

On receiving such application, after making such inquiry as it may think fitand
consulting the Director of Town Planning/Chief Town Planner, the State
Government may, not later than [three months] from the date of its submission,
by notification in the Official Gazette, either sanction such draft scheme with or
without modifications and subject to such conditions as it may think fit to impose
or refuse to give sanction.

If the State Government sanctions such scheme, it shall in such notification
state at what place and time the draft scheme shall be open to the inspection
of the public and the State Government shall also state therein that copies of
the scheme or any extract therefrom certified to be correct shall on application
be available for sale to public at a reasonable price.

Where a draft scheme has been sanctioned by the State Government under
sub-section (2) of Section 38J (hereinafter in this section, referred to as "the
sanctioned draft scheme"), all lands required by the Appropriate Authority for
the purposes specified in sub-clauses (b)(2), (b)(5), (b)(6) and (b)(7) of clause
(i) of sub-section (1) of Section 38A shall vest absolutely in the Appropriate
Authority free from all encumbrances.

Nothing in sub-section (1) shall affect any right of the owner of the land vesting
in the Appropriate Authority under that sub-section.

The provisions of Sections 38 ZF and 38ZG shall, mutatis mutandis applies, to
the sanctioned draft scheme as if, -sanctioned draft scheme were a preliminary
scheme.

On or after the date on which a declaration of intention to make a scheme is
published in the Official Gazette-

(a) no person shall within the area included in the scheme, institute or change
the use of any land or building or carry out any development, unless such
person has applied for and obtained the necessary permission which shall
be contained in a commencement certificate granted by the Local Planning
Authority in the prescribed form ;

(b) the Local Planning Authority on receipt of such application shall at once
furnish the applicant with a written acknowledgment of its receipt, and

(i) in the case of a Local Planning Authority other than a municipal
corporation, after inquiry and where an Arbitrator has been appointed
in respect of a draft scheme after obtaining his/her approval ; or

(ii) inthe case of a municipal corporation/council, after inquiry, may either
grant or refuse such certificate, or grant it subject to such conditions
as the Local Planning Authority may, with the previous approval of the
State Government thinks fit to impose.

If a municipal corporation gives permission under clause (b) of sub-section (1),
it shall inform the Arbitrator/State Government accordingly, and shall send him/
her a copy of the plan :

Provided that, a municipal corporation/council shall not grant a
commencement certificate for any purpose which is in conflict with the provisions
of the draft scheme, unless the corporation/council first obtains concurrence of
the Arbitrator/State Government for the necessary change in the proposal of the
draft scheme.

If a Local Planning Authority communicates no decision to the applicant within
two months from the date of such acknowledgment, the applicant shall be
deemed to have been granted such certificate.
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If any person contravenes the provisions contained in clause (a) or clause (b) of
sub-section (1), the Local Planning Authority may direct such person by notice
in writing to stop any development in progress, and after making inquiry in the
prescribed manner, remove, pull down or alter any building or other development
or restore the land in respect of which such contravention is made to its original
condition.

Any expense incurred by the Local Planning Authority under sub-section (4)
shall be a sum due to the Local Planning Authority under this Act from the
person in default or the owner of the plot.

The provisions of Chapter VIl shall, mutatis mutandis apply in relation to the
development and use of land included in a town planning scheme in so far as
they are not inconsistent with the provisions of the Chapter.

The restrictions imposed by this Section shall cease to operate in the event of
the State Government refusing to sanction the draft scheme or the final scheme
or in the event of the withdrawal of the scheme under section 38ZD or in the
event of the declaration lapsing under sub-section (2) of Section 38C.

Where a Local Planning Authority has published a declaration under Section
38C the State Government may, on an application of the Local Planning Authority
by order published in the Official Gazette, suspend to such extent only as may
be necessary for the proper carrying out of the scheme any rule, bye law,
regulation, notification or order made or issued under any law which the Legislature
of the State is competent to amend.

Any order issued under sub-section (1) shall cease to operate in the event of the
State Government refusing to sanction the scheme, or in the event of the
withdrawal of the scheme under Section 38ZD or in the event of the coming into
force of the final scheme or in the event of the declaration lapsing under sub-
section (2) of Section 38C.

Where there is a disputed claim as to the ownership of any piece of land included
in an area in respect of which a declaration of intention to make a town planning
scheme has been made and any entry in the record of rights or mutation register
relevant to such disputed claim is inaccurate or inconclusive, an inquiry may be
held on an application being made by the Local Planning Authority or the Arbitrator
at any time prior to the date on which the arbitrator draws up the final scheme
under sub-section (3) of Section 380 by such officer as the State Government
may appoint for the purpose of deciding who shall be deemed to be owner for
the purposes of this Act.

Such decision shall not be subject to appeal but it shall not operate as a bar to
aregular suit.

Such decision shall, in the event of a civil court passing a decree which is
inconsistent therewith, be corrected, modified or rescinded in accordance with
such decree as soon as practicable after such decree has been brought to the
notice of the Local Planning Authority either by the Civil Court or by some person
affected by such decree.

Where such a decree of the civil court is passed after final scheme has been
sanctioned by the State Government under Section 38ZC, such final scheme
shall be deemed to have been suitably varied by reason of such decree.

Within one month from the date on which the sanction of the State Government
to the draft scheme is published in the Official Gazette, the State Government
shall for purposes of one or more planning schemes received by it for sanction
appoint any person possessing such qualifications as may be prescribed to be
an Arbitrator with sufficient establishment and his/her duties shall be as hereinafter
provided.

The State Government may, if it thinks fit at any time, remove for incompetence
or misconduct or replace for any good and sufficient reason an Arbitrator appointed
under this section and shall forthwith appoint another person to take his/her
place and any proceeding pending before the Arbitratorimmediately before the
date of his/her removal or replacement shall be continued and disposed of by
the new Arbitrator appointed in his/her place.

The Arbitrator shall, after following the prescribed procedure, sub-divide the
town planning scheme into a preliminary scheme and a final scheme. The
Arbitrator shall prepare preliminary scheme within nine months and as far as
possible the final scheme within eighteen months, from the date of his
appointment :
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(4)

(®)

(6)

Provided that, the State Government may, by an order in writing, extend the said
period by such further period not exceeding three months in the aggregate and
any such order extending the period may be made so as to have retrospective
effect :

In the preliminary scheme, the Arbitrator shall, -

(i) after notice given by him/her in the prescribed manner, define, demarcate
and decide the areas allotted to, or reserved for the public purpose or
purposes of the Local Planning Authority and also the final plots ;

(ii) after notice given by him/her in the prescribed manner, decide the person or
persons to whom a final plot is to be allotted ; when such plot is to be
allotted; and when such plot is to be allotted to persons in ownership in
common, decide the shares of such persons ;

(iii) provide for the total or partial transfer of any right in an original plot to a
final plot or provide for the transfer of any right in an original plot in accordance
with the provisions of Section 38ZR.

(iv) determine the period within which the works provided in the scheme shall
be completed by the Appropriate Authority.

The Arbitrator shall submit the preliminary scheme so prepared to the State
Government for sanction and shall also prepare and submit to the State
Government the final scheme for sanction in accordance with the provisions of
sub-section (6).

In the final scheme, the Arbitrator shall, -
(i) estimate the amount of compensation payable under Section 38H ;

(i) calculate the proportion in which the increment in respect of the final plots
included in the final scheme shall be liable to contribution to the cost of the
scheme in accordance with the provisions contained in Section 38ZN ;

(i) estimate the value of and fix the difference between the values of the original
plots and the values of the final plots included in the final scheme, in
accordance with the provisions contained in clause (f) of sub-section (1) of
Section 382N ;

(iv) estimate the compensation payable for the loss of the area of the original
plot in accordance with the provisions contained in clause (f) of sub-section
(1) of Section 382N in respect of any original plot which is wholly acquired
under the scheme ;

(v) estimate the value of final plots included in the final scheme and the
increment to accrue in respect of such plots in accordance with the
provisions of Section 38Z0 ;

(vi) determine the amount to be deducted from or added to, as the case may
be, the contribution leviable from a person in accordance with the provisions
contained in Section 382Q ;

(vii) estimate in reference to claims made before him/her, after the notice given
by him/her in the prescribed manner, the compensation to be paid to the
owner of any property or right injuriously affected by the making of a town
planning scheme in accordance with the provisions contained in Section
38ZS;

(viii) determine whether the areas allotted or reserved for the public purpose or
purposes of the Local Planning Authority are beneficial wholly or partly to
the owners or residents within the area of the scheme ;

(ix) estimate the proportion of the sums payable as compensation of each plot
used, allotted or reserved for the public purpose or purposes of the Local
Planning Authority which is beneficial partly to the owners or residents
within the area of the scheme and partly to the general public, which shall
be included in the cost of the scheme ;

(x) determine the proportion of contribution to be levied on each plot used,
allotted or reserved for a public purpose or purposes of the Local Planning
Authority which is beneficial partly to the owners or residents within the
area of the scheme and partly to the general public ;

(xi) determine the amount of exemption, if any, from the payment of the
contribution that may be granted in respect of plots or portions thereof
exclusively used or occupied for religious or charitable purposes on the
date on which the final scheme is drawn up under sub-section (7) ;
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(xii) calculate the contribution to be levied on each final plot included in the
final scheme ;

(xiii) where a plot is subject to a mortgage with possession or a lease, decide
the proportion of compensation payable to or contribution payable by the
mortgagee or lessee on one hand and the mortgagor or lessor on the
other.

The Arbitrator shall draw in the prescribed form the preliminary and final schemes
in accordance with the draft scheme :

Provided that, -
(@)
(b)

he/she may make variation in the draft scheme ;

he/she may, with the previous sanction of the State Government, after
hearing the Local Planning Authority and any owners who may raise
objections, make substantial variations in the draft scheme.

Explanation - Forthe purposes of clause (b) of this provision, "substantial
variation" means increase in the total cost of the draft scheme by more
than twenty per cent. or, two lakhs' rupees, whichever is higher, on account
of the provision of new works or the reservation of additional sites for public
purposes included in the final scheme drawn up by the Arbitrator.

Except in matters arising out of [clauses (i), (ii), (iv), (v) and clauses (vii) to
(xiii) (both inclusive) of sub-section (6)] of Section 380, every decision of
the Arbitrator shall be final and conclusive and binding on all parties including
the Local Planning Authority.

Any decision of the Arbitrator under [clauses (i), (ii), (iv), (v) and clauses (vii) to (xiii)
(both inclusive) of sub-section (6)] of Section 380, shall be forthwith communicated to
the party concerned including the Local Planning Authority ; and any party aggrieved
by such decision may, within two months from the date of communication of the
decision, apply to the Arbitrator to make a reference to the Tribunal of Appeal for
decision of the appeal.

(1)

(2)

(1) The provisions of Sections 5, 12 and 14 of the Indian Limitation Act, 1963

shall apply to appeals submitted under this Section.
(1)
)

The Tribunal of Appeal shall consist of a President and two Assessors.

The President shall- be the District Judge or the Civil Judge of the Senior
Division as may be appointed by the State Government on the
recommendation of the District Judge :

Provided that, the State Government may, if it thinks fit, appoint as
President any person who has held the post (i) Judge of the High Court
and (ii) elsewhere of a Judge of the District Court.

(3) The President shall appoint fit and proper persons as Assessors, who
shall as far as possibly have knowledge, or experience of town planning,

valuation of land or civil engineering.

The President and the Assessors shall be appointed members of the
Tribunal of Appeal for such period as may be required by such Tribunal to
decide an appeal made against the decision under clauses (ii), (v), (vii),
(ix) or clause (x) sub-section (6) of Section 380.

(4)

(5) The State Government may, if it thinks fit, remove for incompetence or
misconduct or any other good and sufficient reason any Assessor appointed

under sub-section (3).

(6) IfanyAssessoris removed or dies or refuses or neglects to act or becomes
incapable of acting, the President shall appoint forthwith a fit and proper

person to take the place of such Assessor.

The Arbitrator shall be present at the proceedings before the Tribunal of Appeal.
He/she shall not be required to give evidence in such proceedings but the
President may require him/her to assist the Tribunal in an advisory capacity.

Where the Arbitrator is required under sub-section (1) to assist the Tribunal of
Appeal, he/she shall, save where he/she is a salaried officer of Government, be
entitled to such fees as the State Government may from time to time determine.

The Tribunal of Appeal may sit either at the headquarters of the President or at any
other place within the local limits of his/her jurisdiction which he/she may deem
convenient for the consideration and decision of any matter before such Tribunal.
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The Tribunal of Appeal shall, after making such inquiry as it may think fit, decide
all matters arising out of clauses (ii), (v), (vii), (ix) or clause (x) sub-section (6)
of Section 380 in respect of appeals referred to the Tribunal: and may either
confirm the proposals of the Arbitrator or direct him/her where necessary to
reconsider, vary or modify his/her proposals only in respect of such matters
aforesaid.

Every decision of the Tribunal of Appeal shall be final and conclusive and binding
on all persons and parties including the Planning Authorities.

Nothing contained in this Act shall be deemed to constitute the Tribunal of
Appeal to be a Court.

The President and the Assessors shall, save where they are salaried Government
Officers, be entitled to such remuneration, either by way of monthly salary or
by way of fees or partly in one way and partly in the other, as the State
Government may, from time to time, decide :

Provided that, in exceptional cases where the scheme is a large one or the
work involved is complicated, the State Government may authorise the President
and the Assessors, even if they are salaried Government Officers to receive
such special salary or remuneration, as the State Government may by order,
decide from time to time.

The salary of the President of the Tribunal of Appeal or an Assessor who is a
salaried Government Officer and any remuneration payable under sub-section
(1) of this Section and fees payable to an Arbitrator under sub-section (2) of
Section 38S and all expenses incidental to the working of the Tribunal of Appeal
shall, unless the State Government otherwise determines, be defrayed out of
the funds of the Local Planning Authority and shall be added to the cost of the
scheme.

Where no appeal has been made under Section 38Q, the decisions of the
Arbitrator under clauses (ii), (v), (vii), (ix) or clause (x) sub-section (6) of Section
380 shall be final and binding on the parties.

The Tribunal of Appeal shall send a copy of its decision in appeal to the Arbitrator
who shall then, where necessary, make variation in the scheme in accordance
with such decision and may also rectify such errors or omissions, if any, as
may have been brought to his/her notice after publication of the final scheme as
drawn up by him/her under sub-section (1) and (2) of Section 38V ; and the
Arbitrator shall forward such final scheme together with a copy of his/her decisions
under Section 380 and a copy of the decision of the Tribunal of Appeal in
appeal to the State Government for the sanction of the final scheme.

Where a Local Planning Authority thinks that, in the interest of the public, it is
necessary to undertake forthwith any of the works included in a draft scheme
for a public purpose, the Local Planning Authority shall make an application
through the Arbitrator to the State Government to vest in it the land without any
building shown in the draft scheme.

The State Government may, if satisfied that it is urgently necessary in the
public interest to empower the Local Planning Authority to enter on such land
for the purpose of executing any of such works, direct the Arbitrator, by notification
in the Official Gazette, to take possession of the land, or may, after recording
its reasons refuse to make any such direction :

Provided that, no such direction shall be made without the Arbitrator giving
a hearing to any person or Local Planning Authority affected by such direction,
and considering the report of the Arbitrator in that behalf.

The Arbitrator shall then give a notice in the prescribed manner to the person
interested in the land the possession of which is to be taken by Arbitrator
requiring him/her to give possession of his/her land to the Arbitrator or any
person authorised by him/her in this behalf within a period of one month from
the date of service of notice ; and if no possession is delivered within the period
specified in the notice, the Arbitrator shall take possession of the land and shall
handover the land to the Local Planning Authority. Such land shall thereupon,
notwithstanding anything contained in this Act, vest absolutely in the Local
Planning Authority free from all encumbrances.
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If the Arbitrator is opposed or impeded in taking possession of the land under
Section 38Z, he/she shall request the Superintendent of Police, or as the case
may be, the District Magistrate to enforce the delivery of possession of the land
to the Arbitrator. The Superintendent of Police or the District Magistrate, as the
case may be, shall take or cause to be taken such steps and use or cause to
be used such force as may be reasonably necessary for securing the delivery of
possession of the land to the Arbitrator.

For the avoidance of doubt, it is hereby declared that the power to take steps
under sub-section (1) includes the power to enter upon any land or other property
whatsoever.

Where possession of land is taken by the Arbitrator under Section 38Z or 38ZA,
the person interested in such land shall be entitled to interest at the rate of 4per
cent per annum on the amount of compensation payable to him/her under the
final scheme in respect of the said land from the date on which such possession
is taken till the date on which amount of compensation is paid to him/her by the
Local Planning Authority.

The Local Planning Authority may, at the request of the person interested, pay
after consulting the Arbitrator, where possession of land is taken, the Local
Planning Authority, or Development Authority, or as the case may be, the
Appropriate Authority may, at the request of the person interested, pay an advance
not exceeding two-thirds of the amount estimated to be payable to such person
on account of the land after executing an agreement.

Unless otherwise provided in this Act, a Local Planning Authority or Development
Authority shall be competent to make any agreement with any person or party
in respect of any matter which is provided for under this Act subject to the right
of the State Government to modify or disallow such agreement.

Such agreement shall not in any way affect the rights of the State Government
or third parties, but it shall be binding on the parties to the agreement
notwithstanding any decision that may be passed by the State Government :

Provided that, if the agreement is modified by the State Government, either
party shall have the option of avoiding it if it so elects.

On receipt of the preliminary scheme or, as the case may be, the final scheme,
the State Government may, -

(a) inthe case of the preliminary scheme, within a period of two months from
the date of its receipt, and
(b) inthe case of the final scheme, within a period of three months from the

date of its receipt, by notification in the Official Gazette, sanction the
preliminary scheme or the final scheme or refuse to give such sanction,
provided that in sanctioning any scheme, the State Government may make
such modifications as may, in its opinion, be necessary for the purpose of
correcting an error, irregularity or informality.

Where the State Government sanctions the preliminary scheme or the final
scheme, it shall state in the notification,

(a)

the place at which the scheme shall be kept open for inspection by the
public ; and

(b) a date (which shall not be earlier than one month after the date of the
publication of the notification) in which all the liabilities created by the

scheme shall come into force:

Provided that, the State Government may, from time to time, by
notification in the Official Gazette, extend such date, by such period, not
exceeding three months at a time, as it thinks fit.

On and after the date fixed in such notification, the preliminary scheme or the final
scheme, as the case may be, shall have effect as if it were enacted in this Act.

If at any time before the preliminary scheme is forwarded by the Arbitrator to the
State Government, a representation is made to the Arbitrator by the Local
Planning Authority and a majority of the owners in the area that the scheme
should be withdrawn, the Arbitrator shall, after inviting from all persons interested
in the scheme objections to such representation, forward such representation
together with the objections, if any, to the State Government.
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After making such inquiry as it may think fit, the State Government may, by
notification in the Official Gazette, direct that the scheme shall be withdrawn;
and upon such withdrawal, no further proceedings shall be taken in regard to
such scheme.

38ZE On and after the day on which a preliminary scheme comes into force-
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(a) alllands required by the Local Planning Authority shall, unless it is otherwise
determined in such scheme, vest absolutely in the Local Planning Authority

free from all encumbrances ;

(b) allrights in the original plots which have been reconstituted shall determine
and the reconstituted plots shall become subject to the rights settled by

Arbitrator ;

On and after the day on which a preliminary scheme comes into force, any
person continuing to occupy any land which he/she is not entitled to occupy
under the preliminary scheme may, in accordance with the prescribed procedure,
be summarily evicted by the Local Planning Authority or any of its officers
authorised in that behalf by that Authority.

If the Local Planning Authority is opposed orimpeded in evicting such person or
taking possession of the land from such person, the Superintendent of Police,
or as the case may be, the District Magistrate shall at the request of the Local
Planning Authority enforce the eviction of such person or secure delivery of
possession of the land to the Local Planning Authority as may be necessary.

On and after the day on which a preliminary scheme comes into force, the
Local Planning Authority may, after giving the prescribed notice and in
accordance with the provisions of the scheme, -

(a) remove, pull down or alter any building or other work in the area included in
the scheme which is such as to contravene the scheme or in the erection
of which or carrying out of which, any provision of the scheme has not

been complied with;

execute any work which it is the duty of any person to execute under the
scheme, in any case where it appears to the Local Planning Authority that
delay in the execution of the work would prejudice the efficient operation
of the scheme.

Any expenses incurred by the Local Planning Authority under this section may
be recovered from the person in default or from the owner of the original plot in
the manner provided for the recovery of sums due to the Local Planning Authority
under the provisions of this Act.

If any action taken by the Local Planning Authority is questioned, the matter
shall be referred to the State Government or any officer authorised by the State
Government in this behalf; and the decision of the State Government or of the
officer, as the case may be, shall be final and conclusive and binding on all
persons.

No person shall be entitled to compensation in respect of any damage, loss or
injury resulting from any action taken by the Appropriate Authority under the
provisions of this section except in respect of the building constructed or work
begun before the date referred to in sub-section (1) and only in so far as such
building or work has proceeded until that date :

Provided that, any claim to compensation, which is not barred by this sub-
section shall be subject to the condition of any agreement entered into between
the claimant and the Appropriate Authority.

The provisions of this section shall not apply to any operational construction
undertaken by the State Government or the Central Government.

If after the final scheme has come into force, the Local Planning Authority
considers that the scheme is defective on account of an error, irregularity or
informality or that the scheme needs variation or modification of a minor nature,
the Local Planning Authority may apply in writing to the State Government for
variation of the scheme.

If, on receiving such application or otherwise, the State Government is satisfied
that the variation required is not substantial, the State Government shall, by
notification in the Official Gazette, authorise or direct the Local Planning
Authority to prepare a draft of such variation and publish a notice in the Official
Gazette and in such other manner as may be prescribed stating that a draft
variation has been prepared.
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(3) The notice of preparation of draft variation published under sub-section (2) shall
state every amendment proposed to be made in the scheme and if any such
amendment relates to a matter specified in any of the sub-clauses (a) to (b) of
clause (ii) of sub-section (1) of Section 38A, the draft variation shall also
contain such other particulars as may be prescribed.

(4) The draft variation shall be open to the inspection of the public at the office of
the Local Planning Authority during office hours and copies of such draft variation
or any extract therefrom certified to be correct shall be available for sale to the
public at a reasonable price.

(5) Not later than one month of the date of the publication of the notice regarding
preparation of draft variation, any person affected thereby may communicate in
writing his/her objections to such variation to the State Government, and send
a copy thereof to the Local Planning Authority.

(6) After receiving the objections under sub-section (5), the State Government may;,
after consulting the Local Planning Authority and after making such enquiry as
it may think fit, by notification in the Official Gazette, -

(a) appoint an Arbitrator, and thereupon the provisions of this Chapter shall,
so far as may be, apply to such draft variation, as if it were a draft scheme
submitted to the State Government for sanction;

(b) sanction the variation with or without modifications ; or
(c) refuse to sanction the variation.

(7) From the date of the notification sanctioning the variation, with or without
modifications, such variation shall take effect as if it were incorporated in the
scheme.

Notwithstanding anything contained in Section 38ZC, a town planning scheme may at
any time be varied by a subsequent scheme made, published by means of notice and
sanctioned in accordance with this Act ;

Provided that, when a scheme is so varied, the provisions of this Chapter shall
so far as may be applicable, apply to such variation and making of subsequent
scheme; and the date of the declaration of intention of the Local Planning Authority
to vary the scheme shall, for the purposes of Sections 38L, 38M, 38ZN, 3820 and
38ZQ, be deemed to be the date of declaration of intention to make a scheme
referred to in those sections.

In the event of a town planning scheme being withdrawn or sanction to a final scheme
being refused by the State Government, the State Government may direct that the
costs of the scheme shall be borne by the Local Planning Authority or be paid to the
Local Planning Authority by the owners concerned, in such proportion as the State
Government may in each case determine.

Every party to any proceeding before an Arbitrator or the Tribunal of Appeal shall be
entitled to appear either in person or by his/her agent authorised in writing in that
behalf.

For the purpose of this Act, an officer appointed under sub-section (1) of Section
38N or an Arbitrator or the Tribunal of Appeal may summon and enforce the attendance
of witnesses including the parties interested or any of them and compel them to give
evidence and compel the production of documents by the same means and as far
as possible, in the same manner as is provided in the case of a Civil Court by the
Code of Civil Procedure, 1908.

(1) When the State Government or two or more Planning Authorities are of opinion
that the interests of contiguous areas within the jurisdiction of such Planning
Authorities can best be served by the making of a joint development plan or a
joint town planning scheme, the Local Planning Authority, with prior approval of
the State Urban and Country Planning Board constitute a Sub-Divisional Local
Planning Authority under sub-section (5) of Section 9 of the Act.

(2) Such Sub-Divisional Local Planning Authority, when duly constituted, shall make
a declaration of the intention to make a joint development plan or a joint town
planning scheme in respect of the contiguous areas in the manner provided in
section 38B and thereafter, the Sub-Divisional Local Planning Authority shall
have all the powers and be liable to all the duties of a Local Planning Authority
under this Act and all the foregoing provisions of this Act in respect of the
procedure to be followed in preparing, publishing and submitting a development
plan, or, as the case may be, a town planning scheme for sanction of the State
Government shall apply so far as may be applicable.
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The joint development plan or the joint town planning scheme shall specify the
parts of the joint development plan or the joint town planning scheme to be
executed by the several Planning Authorities in the several contiguous areas
and the several parts of the joint development plan or joint town planning scheme
shall, when the joint development plan or the joint town planning scheme is
sanctioned by the State Government under Section 38ZC, have effect in the
several contiguous areas as if they are separate development plans or town
planning schemes :

Provided that, a joint development plan, or a joint town planning scheme
may be executed partly or wholly by the two or more Planning Authorities
concerned jointly as they may decide in this behalf.

The cost of a town planning scheme shall include, -

(a) all sums payable by a Local Planning Authority under the provisions of this
Act which are not specifically excluded from the costs of the scheme ;

(b) all sums spent or estimated to be spent by a Local Planning Authority with
reference to the period during which the preliminary scheme is to be
implemented, after it is sanctioned under Section 38ZC ;

(c) all sums payable as compensation for land reserved or allotted for any
public purpose or purpose of a Local Planning Authority which is solely
beneficial to the owners or residents within the area of the scheme ;

(d) such portion of the sums payable as compensation for land reserved or
allotted for any public purpose or purpose of the Local Planning Authority
which is beneficial partly to the owners or residents within the area of the
scheme and partly to the general public, as is attributable to the benefit
accruing to the owner or residents within the area of the scheme from
such reservation or allotment ;

(e) alllegal expenses incurred by the Local Planning Authority in the making
and in the execution of the scheme ;

(f) the amount by which the total of the values of the original plots exceeds the
total of the values of the plots included in the final scheme, each of such
plots being estimated at its market value at the date of declaration of
intention to make a scheme, with all the buildings and works thereon at
that date and without reference to improvements contemplated in the
scheme other than improvements due to the alteration of its boundaries.

(g) twenty per cent of the amount of the cost of the infrastructure provided in
the area adjacent to the area of the scheme as is necessary for the purpose
of and incidental to the scheme.

If in any case the total of the values of the plots included in the final scheme
exceeds the total of the value of the original plots, each of such plots being
estimated in the manner provided in clause (f) of sub-section (1), then the amount
of such excess shall be deducted in arriving at the costs of the scheme as
defined in sub-section (1).

For the purposes of this Act, the increment shall be deemed to be the amount
by which at the date of the declaration of intention to make a scheme, the
market value of any plot with reference to the improvements contemplated in
the scheme on the assumption that the scheme has been completed would
exceed on the same date the market value of the same plot estimated without
reference to such improvements :

Provided that, in estimating such values, the value of buildings or other
works erected or in the course of erection on such plot shall not be taken into
consideration.

The cost of the scheme shall be met wholly or in part by a contribution to be
levied by the Local Planning Authority on each final plot included in the final
scheme calculated in proportion to the increment which is estimated to accrue
in respect of such plot by the Arbitrator :

Provided that-

(i) no such contribution shall exceed half the increment estimated by the
Arbitrator to accrue in respect of such final plot, subject to the condition
that where the total cost of a scheme exceeded half the total amount of
increments, the proportion of such contribution shall not be less than half
the increment ;
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(i) nosuch contribution shall be levied on a plot used, allotted or reserved, for
a public purpose or purpose of the Local Planning Authority, such plot
being solely for the benefit of the owners or residents within the area of the

scheme ;

the contribution levied on a plot used, allotted or reserved for a public
purpose or purposes of the Local Planning Authority which is beneficial
partly to the owners or residents within the area of the scheme and partly
to the general public shall be calculated in the proportion to the benefit
estimated to accrue to the general public from such use, allotment or
reservation.

(iii)

(2) The owner of each final plot included in a final scheme shall be primarily liable
for the payment of the contribution leviable in respect of such plot.

The amount by which the total value of final plots included in a final scheme with all
the buildings and works thereon allotted to the person falls short of or exceeds the
total value of the original plots with all the buildings and works thereon of such
person shall be deducted from or added to, as the case may be, the contribution
leviable from such person, each of such plots being estimated at its market value at
the date of the declaration of intention to make a scheme and without reference to
improvements contempt in the scheme other than improvements due to the alteration
of its boundaries :

Provided that, in lieu of the amount that qualifies to be deducted from the
contribution leviable from a person, the Local Planning Authority or the Arbitrator
may, at the request of such person, grant FSI (Floor Space Index) equivalent to the
reduction in the area of his/her original plot resulting from reconstitution.

Any right in an original plot which in the opinion of the Arbitrator is capable of being
transferred wholly or in part, without prejudice to the making of a town planning
scheme to a final plot shall be so transferred and any right in an original plot which
in the opinion of the Arbitrator is not capable of being so transferred shall be
extinguished :

Provided that, an agricultural lease shall not be transferred from an original plot
to a final plot without the consent of all the parties to such lease.

The owner of any property or right which is injuriously affected by the making of a
town planning scheme shall, subject to provisions of Section 38ZR, if he/she makes
a claim before the Arbitrator within sixty days of the receipt of the notice from the
Arbitrator, be entitled to obtain compensation in respect thereof from the Local Planning
Authority or from any person benefited or partly from the Local Planning Authority
and partly from such person as the Arbitrator may in each case determine.

(1) No compensation shall be payable in respect of any property or private right of
any sort which is alleged to be injuriously affected by reason of any provisions
contained in the town planning scheme, if under any other law for the time
being in force applicable to the area for which such scheme is made, no
compensation is payable for such injurious affection.

Property or a private right of any sort shall not be deemed to be injuriously
affected by reason of any provision inserted in a town planning scheme which
with a view to securing the amenity of the area included in such scheme or any
part thereof, imposes any conditions and restrictions in regard to any of the
matters specified in sub-section (2) of Section 38F.

If the owner of an original plot is not provided with a final plot in the final scheme
or if the contribution to be levied from him/her under Section 38ZQ is less than
the total amount to be deducted therefrom under any of the provisions of this
Act, the net amount of his/her loss shall be payable to him/her by the Local
Planning Authority in cash or in such other way as may be agreed upon by the
parties.

If from any cause the total amount which would be due to a Local Planning
Authority under the provisions of this Act from the owner of a final plot to be
included in the final scheme exceeds the value of such plot estimated on the
assumption that the scheme has been completed, the Arbitrator shall, at the
request of the Local Planning Authority, direct the owner of such plot to make
payment to the Local Planning Authority of the amount of such excess.
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(2)

If such owner fails to make such payment within the prescribed period, the
Arbitrator shall, if the Local Planning Authority so requests acquire the original
plot of such defaulter and apportion the compensation among the owner and
other persons interested in the plot on payment by the Local Planning Authority
of the value of such plot estimated as its market value at the date of the
declaration of intention to make a scheme and without reference to improvements
contemplated in the scheme ; and thereupon, the plot included in the final scheme
shall vest absolutely in the Local Planning Authority free from all encumbrances
but subject to the provisions of this Act :

Provided that, the payment made by the Local Planning Authority on account
of the value of the original plot shall not be included in the costs of the scheme.

All payments due to be made to any person by a Local Planning Authority under
this Act shall, as far as possible, be made by an adjustment in such person's
account with the Local Planning Authority in respect of the final plot concerned or of
any other plot in which he/she has an interest, and failing such adjustment shall be
paid in cash or in such other way as may be agreed upon by the parties.

(1)

(1)

(1)

The net amount payable under the provisions of this Act by the owner of a final
plot included in a final scheme may at the option of the contributor be paid in
one sum or annual instalments not exceeding ten. If the owner elects to pay
the amount by instalments, interest at 6 percent per annum shall be charged
on the net amount payable. If the owner of a plot fails to elect the option on or
before the date specified in a notice issued to him/her in that behalf by the
Local Planning Authority, he/she shall be deemed to have elected the option of
paying contribution by instalments and the interest on the contribution shall be
calculated from the date specified in the notice, being the date before which
he/she was required to make an election as aforesaid:

Provided that, where an owner elects to pay the amount in one sum but
fails to do so, interest at 6 percent per annum shall be payable by him/her to
the Local Planning Authority from the date specified in the notice to the date of
payment.

Where two or more final plots included in a final scheme are in the same
ownership, the net amount payable by such owner under the provisions of this
Act shall be distributed over his/her several final plots in proportion to the
increment which is estimated to accrue in respect of each final plot unless the
owner and the Local Planning Authority agree to a different method of distribution.

A Local Planning Authority shall be competent to make any agreement with
any person in respect of any matter which is to be provided for in a town
planning scheme subject to the power of the State Government to modify or
disallow such agreement and unless it is otherwise expressly provided therein,
such agreement shall take effect on and after the day on which the town planning
scheme comes into force.

Such agreement shall not in any way affect the duties of the Arbitrator as stated in
Section 380 or the rights of third parties, but it shall be binding on the parties to the
agreement, notwithstanding any decision that may be passed by the Arbitrator :

Provided that, if any agreement contains any provisions which are
inconsistent with the final scheme as drawn up by the Arbitrator under Section
380 or the final scheme as sanctioned by the State Government under Section
38ZC such an agreement shall be void :

Provided further that, if the agreement is modified by the State Government,
either party shall have the option of avoiding it if it so elects.

Any sum due to a Local Planning Authority under this Act, rule or any regulation
made thereunder shall be a first charge on the plot on which it is due, subject
to the prior payment of land revenue, if any, due to the Government thereon.

Any sum due to the Local Planning Authority under this Act, rule or any regulation
made thereunder which is not paid on demand on the day on which it becomes
due or on the day fixed by the Local Planning Authority, shall be recoverable by
the Local Planning Authority from the defaulter as if they were arrears of land
revenue.
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(3) If any question arises whether a sum is due to the Local Planning Authority
within the meaning of sub-section (2), it shall be referred to a tribunal constituted
by the State Government consisting of one or more persons not connected with
the Local Planning Authority or any authority subordinate to it or with the person
by whom the sum is alleged to be payable which the tribunal shall, after making
such inquiry at it may deem fit and after giving to the person by whom the sum
is alleged to be payable, an opportunity of being heard, decided the question ;
and the decision of the tribunal thereon shall be final and shall not be called in
question in any court or before any other authority.

(4) The procedure to be followed by the tribunal in deciding questions referred to it
under sub-section (2) shall be such as may be prescribed by the State
Government.

Where after completing and meeting all the costs of a scheme as provided in this
Act, any amount from the sums paid to the Local Planning Authority under this Act
remains as surplus, the Local Planning Authority shall, in consultation with the owners
of the plots, spend such surplus amount for providing further amenities within the
area of the scheme.

(1) ALocal Planning Authority shall complete all the works provided in a final scheme
within the period prescribed in the final scheme by the Arbitrator under sub-
section (3) of Section 380.

Provided that, in exceptional circumstances on application by the Local
Planning Authority, the State Government may by an order in writing specifying
those circumstances grant to the Local Planning Authority in this behalf further
extension of time as it may think fit.

(2) Ifthe Local Planning Authority fails to complete the work within the prescribed period
or within the period extended under sub-section (1), the State Government may,
notwithstanding anything contained in subsection (1), require the Local Planning
Authority to complete the works within a further period as it may consider reasonable
or appoint an officer to complete such works at the cost of the Local Planning Authority
and recover the cost from the Local Planning Authority in the manner provided as
below ; -

“Any expenses incurred by the State Government or by such person in exercising
such power or performing such duty shall be paid out of the funds of such Board
or Authority; and if the Board or Authority fails to pay the expenses, then the
State Government may make an order directing any person who for the time
being has custody of any such funds to pay such expenses from such funds,
and such person shall be bound to obey such order”.

Whoever wilfully destroys or injures or without lawful authority removes, a boundary
stone or mark lawfully fixed or constructed, the Collector, on receipt of the intimation
from the Arbitrator or the Local Planning Authority, may order such person to pay a
fine, not exceeding rupees ten thousand for each stone or mark so destroyed, injured
or removed as may in his/her opinion be necessary to defray the expenses of restoring
the same.

In the principal Act, after sub -section (2) of Section 70, the following sub-section (3)
shall be inserted, namely, -

(a) Unless otherwise provided in this Act, a Local Planning Authority or Development
Authority shall be competent to make any agreement with any person or party
in respect of any matter which is provided for under this Act subject to the right
of the State Government to modify or disallow such agreement.

(b) Such agreement shall not in any way affect the rights of the State Government
or third parties, but it shall be binding on the parties to the agreement
notwithstanding any decision that may be passed by the State Government :

Provided that, if the agreement is modified by the State Government, either
party shall have the option of avoiding it if it so elects.

In the principal Act, after clause (z) of sub-section (2) of Section 71, the following
clause shall be inserted, namely ;

“(za) for the implementation of development schemes as per the provision of
Development Plan/ Master Plan, may prepare policy documents for Town
Planning Schemes/ Land Pooling Scheme, Local Area Plan, Transit
Oriented Development, Transferable Development Right, Sponge City, New
Town Development Authority, Greenfield cities, Neighbourhood improvement
Plans, City Mobility/City logistics Plan, Risk Informed master Plan etc.
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4. Repeal and The Arunachal Pradesh Urban and Country Planning (Amendment) Ordinance, 2025
saving is hereby repealed.

Notwithstanding such repeal, any action taken or order issued under the said
Ordinance shall be construed to have been validly taken or issued under the
corresponding provisions of this Act.

Saugat Biswas, I1AS
Commissioner to the
Government of Arunachal Pradesh,
ltanagar.
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