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Assam Act No. XX of 1987.
(Received the assent of the President on 20th October, 1987)
THE GUWAHATI METROPOLITAN DEVELOPMENT AUTHORITY
ACT, 19835.
An
Act
Lo provide [or the establishment ol an Auchorvily [or Lhe
plauncd developueul of the Guwahali Maotropolitan Arca,
and for the matters connected therewith or ncidental

thereto:

Preamble.

Whereas it s expoedienl. 1o provide  lor Ltho
establishment of an Authority for the enforcement and
excoution of the Master Tan and for the formulaltion and
exceutiont of schemes  for the plarmmed  dovelopmenl of
Cuwahati Metropolitan  Area, for the co-ordination and
supervision of the execution of such plans and schemes with
Lthe object of scenring propoer living ard sanitary conditions,
1o conscarve atd  prowoele the public healtl, safcly and
general weltare of the people living therein and for matters

connected therewith or incidental therero.

T is horeby cnacted in the Thivly-sixth Year of 1he

Republic of India as follows:



CHAPTER I

Preliminary

Short title, extent and commencement.

(1) This Act may be called the Guwahari Metropolitan
Development Authority Act, 19805,

(2) It shall extend to the whole of Guwahatl Metropolitan
Arca oxcluding any arca 0 which the provisions ol the
Cantonments Act, 1924 apply.

{-3) It shall cone into force on such date as the State
Jovernmenl may, by nolilication i the QIMcial Gazelic
appoint.,

Definitions.

In this Act, unless there is anything repugnant in the subject

oI corntext.

(1)

“Agriculture” Including horticulture, farming, growing
ol crops, ITnils, vegelables, Nowers, grass, [odder and
trees, or any kind of cultivation of soil, breeding and
keoping ol live-stock incluwding catlle, Torses, donkoys,
mules, pigs and poultry, and the use of land which is

ancillary 1o the [arning o Jand  or any  othoer



agricullural purposes, bul shall not include the nse ol
any land attached to a bhuilding for the purpose of a
parden to be used along with such building, and the
expression “agricullnal”  shall be coustrocted

accordingly.

“Amenities” includes roads and streets, open spaces,
parks, recreational grounds, playvgrounds, water and
cleetrie supply, sireel lighting, scwcerage, drainage,
public  works aid  other  allitics,  scrvices  and
convenience as the State Government may, hy
notification in the official Gazerte, specify to be an

amenity for the purpoeses of this Act.

“Authority” means the Guwahati Metropolitan

Development Authorily constituted inder Scetion 4 ol

this Act.

“Boellerent Tree” wmcans the lee preseribad in respecel
of an increase in the value of land resulting from the

execution of a Development Schemes.

“Builtling” means  any  coustruction  for whatsoover
purpose and of whatsoever materials constructed and
every part thereof, whether used as human habitation
or not and includes plinth walls, chimney, drainage,
works, fxcd platforms, verandal, baleony, corice or
projection, or part of a bullding and anvthing aftixed

therelo or any  walls, carth bank, lenee or othor



(©)

construction cnclosing or doeliniting or intendoed 1o

enclose or delimit any land or space.

“Building operations” includes-

(1) crealion or re-crection ol a building or any parl
of it.
{h) Ioofing or re-roofing a building or any part of a

Inrilditg or an opct space.

“Commerce” means the carrving on of any trade,
bhusiness or profession, sale or exchange of goods of
any tvpe whatsoever, and includes the running of, with
a view Lo making profit, hospitals, tansing luones,
infirmaries, educational institutions and also hotels,
restanrants, boarding houses nol allachod 1o any
educational institution, and sarais; and the expression

“commucreial® shall be constroed accordingly:

“Development” with Its grammatical variations means
the carrving out of building, engineering, mining or
olher operations, in, on, over, or nder land or tho
making of auy wmalerial change iu any building o land
or in the use of any huilding or land and includes

divisions of any land,;

“Tractory” means a place 1o which the provisious of 1ho
Indian Factories Act of 1934, or any amendment

Lhereal shall apply.



(10)

(17)

(13)

(11)

“Guwahati Metropolitan  Development  Authority”
means the Authority constituted under Section 4 of

1his Acl.

Tudusiry”  inclndes the  carrying on ol any
manufacturing process as defined in the Factories act,
1918, and the expression “industrial® shall be

construcd accordingly.

“Land” shall have the same meaning as in the Land
Acquisition Act, 1891 (1 of 18910 and shall include

land covered by water,

“Local authority™ means the Guwahati Municipal
Corporation or Hoard or a Commillee or any othor
authority legally entitled to, or entrusted by the state
Joverumnenl, with the  control  or managemoent. of
Miunicipal or local fund or which is pernitied by 1the
state Government to exercise the powers of a local
authority and includes a Mahkuma Parishad and
Gaon  Panchayal  constiinled  under  the Assam

Panchavat Raj Act, 1972 and as muoendetd.

“Local  Newspaper’ in  relation to  Guwahati
Metropolitan Area means any newspaper published or

civculated within the Guwahali Metropolitan Avea.



(15)

(16)

(17)

(18)

(19)

Master Plan” means the plan as defined nnder scelion

16 of this Act.

“Notification” means a notification published in 1the

Official Gazette,

“Occupier” includes any person paying or liable to pay
rent or any portion of the rent of the land or building
in respecl ol which the work is duc or comnpensation or
prawinm on accounl of the ecccupation of such land

and building and also a rent {ree tenant,

“Open space” means any land whether enclosed or not
on which nol wore than onc-twenlicth par is coverod
with building and the reminder has been laid out as a
puhblic garden or nsed l[or purposc ol reercalion or lics

waste and nnoccupied.

“Operalional cousiruction” moeans any conslruction,
whether temporary or permanent, which is necessary
for the operation, maintenance, development or

cxecution of any ol the [ollowing services:

(1) Railways.
(i)  National llighwayvs.
(i) National Waterways,

{iv) Major Ports,



Alrways and Aerodromes.

Posts  muel Telegraphs,  Telephones,  Wircless,
Broadcasting and other like forms of

cominnlicalion.

(vil)  Roegional grid lor clectricity.

(vili) Aty olther scrvices which the State Governimenil
may, if it s of opinion that the operation,
mainleuanes, developienl or exceution of such
other services is essential to the life of the
comrmunity,  hy  notification,  declare o bo
services for the purposes of this clause,

Explanation - For the removal of doubts, it is hereby

declarad thiatl che construction ol-

(i)

new residential buildings not connected with
opcralions ke gate, lodges, hospilals, chibs,
institution, schools, railway colony, roads,

drainus, cle., in the case ol raillways, awd

a new building, uew structinne, new iustallation
or any extension thereof, in the case of any other
SCTVICE:

shall not be deemed to be construction within

the meaning of this clause;



(20)

(27)

(22)

(23)

(21)

fowner” includes a morlgage it POSSession, A persoen
who for the time being is receiving or is entitled to
recelve, or has received, the rent or premium for any
Ianud whether on tas owne acconul or ou accounl of, on
behalf of, or for the benefit of, atry other person or as
arl agenl, lrustee, ghardian or received lor any othoer
person or for any religious or charitahle institution or
who would so0 receive the rent or premium if the land
wore el looa wnanl; and alse incIndes the Hoeasd ol s
Department or an Underaking of the Central or oa
state Government, the General Manager of a Rallway,
the Secretary, or other principal officer of a local
authority, statutory authority or company in respect of

propoertics nmdor their respoective conllrol.

“Prescriboed” means presceribed by rules made ander

this Act.

“Public place”™ moeans any place or building whiclh is
open to the use or enjoyment of the public whether it
is actually nsecd or enjoved by the public or not and

whaolher the eniry is regulatod by any charge or nol;

“Reconstituted plot” means a plot which is In any way

alrered by the making of a Development Schemes.

*Residence” moeans the nse for hhoman habitationr of
any land or building or part thereot Including gardens,

aronmnds,  garapes, stables and  oul-houscs, 10 any



(25)

(26)

appoertaining o snch buildings, and  the expression

“residential” shall be construed accordingly.

“Road” wcans mul inclindes any highway, street, lane,
pathway, alley, passageway, carriage wayv, footway,
square, bridge, whoether privale or pnblic, whothoer
thoroughfare or not, whether existing or proposed in
any scheme anc includes all bunds, channels, ditches,

drains cnlverts, side walks and tralfic island.

Scheme” means a developments schemes and
inchuwles a plan or plans together with the descriptive
matter if any relating to such a scheme as defined in

Scetion 36 ol this Act.



CHAPTER II

Declaration of Guwahati Metropolitan Area and constitution

ol Guwahall Maolropolitan Arca Aulhorily.

Declaration of Guwahati Metropolitan Area.

(1)

The State Goveruuceul way, by uolification v the
Official Gazette, declare the area covered by the
Juwahall Municipal Corporation Arca aned any other
areas contipnous to  the Guwahati Municipal
Conporation Arca, 1o boe the Guwahali Moelropolitan

Area for the purposes of this Act.

The State Government may, if it thinks fit, by
notification in the Official Gazette, enlarge, curtail or
modily the Guwahati Molropolitan Arca or any parl

thereof.

Iivery such notification shall define the limits of the

arca Lo wlhich i relates.



4. Constitution of the Guwahati Metropolitan Development

Authority.

(1)

As soon as may be, aller the commcecncement ol 1his
Act, the State Government shall be notification in the
OfMicial Gaxzclle, constilule Tor the purposes ol this Act,
an Authority to be called “I'he Guwahati Metropolitan
Development Authority” (hereinafter referred to as the
Authority)  wilth  jurisdiction  over  the  Guwahali

Maelropolitan Arca.

The Authority shall bhe a body corporate having
perpetual succession and a common seal with power,
sulbject 1o the provision of this Actl, 1o acquive, hold
dispose of properties both moveable and immoveable
ard Lo enler inlo any agrecinent or conlracl, and shiall

by the said name sue and be sued.

5. Composition of the Guwahati Metropolitan Development

Authority.

(1)

The Guwahati Melropolitan Doevelopment. Authorily

shiall cousist of e llowing mewbers, nawcly:

{a]  ‘The Chief Minister of the State of Assam shall be

the Chairman;

() The Minister in charge of Town and Country

Planning Doepartmaent and the Minister in charge



ol Municipal Administrative Doepartment ol tho

State of Assam shall be the Deputy Chairman;

Provided 1thalt when there is no Couneil ol
Ministers In the State of Assam, the State
Jovernmenl shall nominale such poersons, as il
may think fit, to be the three members as the
Chairman and Deputy Chairman respectively of
Lhe Guwaliali Maolropoelitan Doevelopnenl

Authionily;

One member to be appointed by the State

CGrovernment as Vice-Chairman:

Provided that the State Government may,
appoitted  the  Beerclary 1o the Muriieipsal
Administrative  Department of the State
Jovernmetil as Ex-OMcio Viec-Chairman of 1the
Guwahali Mcotropolitan  Doevelopneul, Authorily

to run the administrative of the Authority.

1he Chicl Excoutive Ollcer of the Guwahali
Mcelropoelitan Doevelopmont. Authwerity 1o he

appointed by the State Govermment, ex-ofticio.

the Town Planner of the Authority (not below
the rank of Associale Pliimer of the Sialc
CGovernment] to be appolnted by the State

JOVCTTIITGT 11



the Chief Iingineer of the Authority (not below he
rank of Superintending lngineer of the Public
works Departineul of the State Govertnuend) o

be appointed by the State Government,

the Financial Adviser and the Chief Accounts
Officer of the Authority (in the rank of Financial
Adviser ol the state Govertierit) o be appoinioed

by the Slate Governmenl,

the Director of Town and Country Planning

Government of Assam;

the Deputy Commissioner, Kamrup District;

the Deputy Commissioner, Pragjvotish District,

the Chicl Engincer, Tublic Works Doepartinenil,
(Roads);

Lthe chicl Eugincer, Flood Control Doepartmaent,

the Chief Engineer, Public Health Engineering

Department;

the Dircelor, Municipal Administralive

Department;



(P

1he Chicl Excontive OMcer and Commissioner,

Assam State llousing Board,

the Commuissioner, Guwahali Minicipal

Corporation,

the Chairman, Morth Guwahati Town

Committee.

one Contwilor fom  the Guwahali Muudcipal
Corporation to be nominated by the Guwahatl

Municipal Corporation;

one member o Lthe Commeree and T]](lllﬁl.l’_‘gf’

(Private Sector) to be nominated by the State

JOVCTTIITGT 11

one ember o the Railways Lo be nominated

by the State Governmeoenl,

three other members to be nominated by the
Stawe Govertinncenl, ol whom one shiall be [rom
the Planning aud Doevelopinenl Doepartment, one
from the Finance Department and one person
with  experience of ‘l'own Planning or

Architecture.



The appointment ol the Vice-chialrman may be cithoer
whole-time or part-time as the State Government may
think fit, but the appoeintment of the Chief lixecutive
OMicer, the Town Planncr of the Anthority, the Chacl
Engincer of the Authority, and the Financial Adviser
arnd Chicl Accounts OMcer ol the Authorily relerrod wo
in clause (d), clause (g), clause ({], and clause (g) shall

be whole time.

The  Vico-Chairman  shall  be ontrosted  geueral
administrative of the Guwahatli Metropolitan
Development Authority as per provisions of this Act
subject to the overall control and supervision of the
Chiaitman or Doputy Chiaitman, as 1the casc wmay be,
and shall discharge such functions and exercise such
powers as may boe delegated Lo him by the Chairmnan or
Deputy Chairman, as the case mavbe and shall during
the abscuee of the Chairman ovr Depuly  Chaitnant,
perform the functions and excrcise the powers of 1he
Chairman or the Deputy Chairman, as the case may
he.

The: Vice-Chaivan, iF he is a whole-tue wewber and
other members specifled In clause (d), clause (g,
clanse (1) and clause (g) shall be entitled to receive
from the funds of the Authority such salaries and such
allowanees  as way be determined by the Statc

Government in this behalf.



The Vice-Chairtnan, 11 hee is part-time moember, may be
paid from the funds of the Authority such allowances
as may be fixed by the State Government in this
belialf,

The Vieo-Chalrman, 11 he 18 a parl moember, ay be
paid from the funds of Authority such allowances as

may fixed by the State Government in this belhalf.

The Vico-Chairman, the Chicl Excentive OfMcer, the
Town Planner, the Chief Engineer, and the Financial
Adviser and Chief Accounts Officer referred to in
clause [¢), clause (d), clause (), clause [f) and clause
{g) shiall hold office during Lthe pleasure of the State

Government.

The members referred to in clauses (r) and (s] of such-
scelion (1) shiall hold office for a e of 1three years
frown Lthe date of 1their nomiuated by 1the State
Governimment and shall receive such allowances for
artending meering of the Guwahati Metropolitan
Depariment Authorily or any commnitioes Cthoereol as

may boe preseribed:

Provided that the member referred to in clause (r] of
sub-sectionn (1), on ceasing to bhe a Councior of the
Guwahali Municipal Corporation, shall ceasce 1o hold
office as such member notwithstanding that the said

lerm ol three yoears has nol expived and the vacaney



(8)

()

(10)

(11)

shiall be Allcd by the State Govertnnent by making

fresh nominationn.

The Siate Govermaaenl may, 00 thinks [, 1ermiuate
the appointment of any nominated member betfore the

cxpiry ol his term ol ollice.

A nominated member of the Authority may resign his
moemboership by giving notce in writing Lo Lthe Stalo
Jovernmneil. He shall ecase to be a maoanber on

acceptance of such resignation.,

Any vacancy caused by resignation, death or otherwise
of a nomiualcd memboer shall be Alled by hesh

nomination by the State Government,

No act or proceeding of the Guwahati Metropolitan
Developmaent Autherity shall he decmed 1o be invalid
moerely by reasoen of any vacancy i, ov defcet, ivital or

subsequent, in the constitution of that Authority.

Function and powers of the Authority.

(1)

Subject to the provisions of this Act and the rules
made thereunder and any direction which the State
Government may give from time to time, the functions
of the Guwaliati Melropolitan Development. Autlwovity

shall be to promote and seciure the development of the



Juwahall moetropoelitan Arca aceording 1o the Masloer

Plan.

Withoult projudice 1o the generality of functions
specified in sub-section (1), the Guwahati Metropolitan
Developmaent Authority shall have the following powers

and functions:

(1) Lo carry onl or cease 1o be carricd o suarveys of

the avca and 1o prepave teporlts of suel survey;

(b} to prepare Master Plan for the Guwahati

Metropolitan Area,

() to enforce and execute the Master Plan for

Juwahall Maolropolitan Area;

{d) Lo prepare and exceule development schees;

(€) to co-ordinate development activities of all
departments and agencies of the State
Jovernmenl or local authoritics operaling within

the Guwahali Moetropolitan Avca;

(1) to carrvy out or cause to be carried out of such

works as are contemplated in the Master Plamn;

(g) to acquire, hold and manage such property hoth

movable  and  immovahle, as  the Guwahali



Mclropolitan Doevelopmaoent. Authority may doecm
necessary for the purposes of any of its activities
and to lease, sell or otherwise transfer any

property hicld by it

() Lo purchasc by agreemenl or Lo lake on lease or
under any form of tenancy, any land and to
erect thereon such buildings or structure and o
carry oul snch operalions as may bhoe noeceessary

[or the purpose of carvviug on ils nuelertakings;

(i) to enter into or perform such contracts as may
be necessary for the performance of its duties

arud for excreise of its powers under this Act;

() Lo poerlorin any olther Mhmctdon which s
supplemental, incidental or consequential to any
of the hmetions afmesaid  or whiich way boe

preseriboed.

7. Meeting of Guwahati Metropolitan Development
Authority.

(1)

The Guwahati Metropolitan Development Authority
shall observe such rules of procedure in regard to the
transaction of business at its meeting [(including the

quorun al its mecling) as may he presceribed.



The  Chaitmnan ol the Guwahiall o Moelropolitan
Development Authority or, if for any reason he is
unabhle to attend any meeting, the Deputy Chairman
or, il for auy rcason Lthe Chaivman and the Depuly
Chairman are unable to attend any meeting, the Vice-
Chaitman or il for any reason he is alse nmable al
attend the meeting, any other member elected by the

members present shall, preside at the meeting.

8. Power to appoint officers and Secretary and other Staff.

(1)

The Starte Government may appoint a suitable person
as the Secretary of the Authority who shall exercise
such powers mud perform such dulics as may he
prescribed by regulations or delegated to him

Authorily or tho Chairman.

Subjeet 1o snehe control and vestrictions as way be
preseribed by vules, the Authonily may appoinl such
number of other officers and emplovees [including
experts for technical works) as may be necessary for
the clicicnt perlormmance ol ils lunetions and  may

deternine their designations awd grades.

The Secretary, and other officers and emplovees of the
Authority shall be entitled to receive from the funds of
the Authority such salarics and such allowauces, il

any, and shall be governed by such conditions of



10.

service as may be determined by regnlations made in

this hehalf.

Delegations.

The Guwahall Moelropolitan Doevelopient Anthorily, by order
in writing and subject to such conditions as it may think fit
to impose, delegate any of its powers, duties and fanctions
urieder this Aclt or any rule or regulation made thercunder wo
the  Chaitwan, Doty Chairman, Vice-Chaivian,  Chiacl
Executive Officer, Town Planner, Chief Engineer, Financial
Adviser and Chief Accounts Officer or any Officer appointed

under this Act,

Power of the Authority to co-opt. members for particular

purpose.

{1y  The Guwahiati Moelrepoliltan Development. Authorily
may associate witly itscll, any person as a co=optled
member for a period of three vears whose assistance or
advice it may consider necessary in carryving out its
dutics and  [hmelons  as may be deoded by tho
Aulhorily it s mecting by passing a veselution for

such co-option.

(2)  The person so associates shall not be deemed to be a
moember of the Authority and shall have no right 1o
vote at any meeting thereof, but he may take part in

the  discussion ol the Anthority relaling o the



prrposcs  lor whichh he was  associaled  with thoe

Authority.

11. Advisory council.

(1)

The Guwahati Melropolitan Doevelopment. Authorily
shall, as soon as may be, constitute an advisory
Council, for the purpose of advising the Authority on
Lthe proparation of Masler Plan and on snch othor
maticrs welating 1o the planaing of developuent, or
arising out of, or in connection with the administrative

of this Act as may be referred to it by the Authority.

The Advisory Couneil shall consist of the following

members, namely;

(a) the Chairman of the Authority, ex-officio, who

shall e Lthe President;

(b) the Deputy Chairman of the Authority, ex-officio.

() Lthe Vico-Chiairman ol thies Anthority, ex-ollicio;

(d) two persons withh knowledge of Town Planning or

Architecture to be nominated by the State

(Jovernment;



(L)

wo represcnilatives ol the Guwaheaatd Muornieipeal
Corporation to be elected by the councilors from

among themselves;

one representative of the North-Guwahati Town

Cotnmitleo;

one representative of the llealth Department to

he noeminaled by the State Govertnnerl,

one representative from the Assam  State
IElectricity DBoard to be nominated by the State

(Jovernment;

three persons to bhe nominated by the State

Jovernmentl ol whom one shall represent. the
interests of commerce and industry in Guwahati

Malropolitan Arca;

four persons from the technical departments of
the State Governments to be nominated by the

Stawe Governrmderl;

one representative of the Indian Railways to be

nominated by the Starte Government,

three  wembers of  thie Assam Taogislalive

Assembly to be nominated by the Speaker of

Lhat Asscmbly.



12.

If for any reason the Chairman of the Guwahati
Metropolitan Development Authority s unable to
alleied  any mecting of 1the Advisory Couueil, such
meeting shall be preside over by any of the Deputy

Chiairmaan,

The Advisory Council shall meet as and when

nceessary arud shiall regnlale its own procednre.

The members of the Advisory Cowncil shall hold oftice

for such term, as may be prescribed.

Constitutions of Committees.

(1)

The Guwahati Melropolitan Doevelopment. Authorily
may, from time to time, with a view to give effect to the
piposcs of this Act and othor Rules wade nnder this
Acl couslilule as many comimillices cousisting of such

persons of following classes as it mat think fit, namely;

(i) Members of the Authority.

(i)  Persons associated with the Authority.

(i) Other persons whose assistance or advice the
Authority may desire as moembers ol such

comnittees,



(4)

()

Trovided (hat no Commitleos shiall consisi ol

less than three and more than seven persons.

The Authority may-

(a) refer to such Committee, for inguiry and report,
any matter relating to any of the purposes of this

Aot atd mules undoer this Act;

(b) delegate to such Cominittee by specific
resolurion and subject to rules made in  his
behalf, any of the powers or duties of the
Authority wclating 1o the subject matter for

which the Committee has been constituted.

The Guwahati Metropolitan Development Authority
may, al aiy time, for reasons 0 he reeorded o writing,
dissolve or, subjecl Lo Lhe provisions of sub-scction (1)

alter the constitution of any such committee.

Fvery Commitlec shall carry onl any instruction given
1o it by the Aduthority and cvery fiual deeision of such
Comunittee shall, subject to any rule to the contrary,

he laid before the Authority for confirmation.

A Comuittce constituted auder as scetion shall weel
at such place and at such time, and shall observe

such rules ol procodure it regard o the transaction ol



13.

business al ils moectings, as may be determined by

rles macle in this behalf.

The members of a Comuitice, ollier than the memboers
of the Guwahati Metropolitan Development Authority,
shall be paid such Tees and allowances lor atlending
its meetings and for attending to any other work of the
Guwaharti Metropolitan Development Authority, as

mayhe determited by tnles made in Lthis bhehalll

Supply of documents and information to the State

Government.

(1)

The Guwahiati Melropolitan Development Authorily
shall forward to the state Government, copies of the
minmies ol the proceedings ol cach moecting ol tho
Authority, within ten days from the date on which the

minntes ave signed.

The Authority shall, if so directed by the State
Government, forward to it a copy of all papers which
were laid belore the Anthorily lor considering it any

mecling.

The Srtate Government may require the Guwahati

Metropolitan Development Authority to furnish it with-



(1) ary rebinm, staltcmenl, osUmale, stalislics or
other information regarding any matter under

the control of the Authority, or

(h) a reporl ot any such matller, or

{c) a copy of any document in the charge of the

Authorily.

14. Power of the Guwahati Metropolitan Development

Authority to give directions.

(1)

(2)

Nolwithstandiug anyihing contained i other law lor
the tiume being in force, the Guwahatl Metropolitan
Development Anthorily may give such direetions wilh
regard to the implementation of any development
project, as it wat think L, o an authority (o which
pavincnil of auy money rom its Tund has beon made

under this Act.

The Guwahati Melropolitan Doevelopment. Authorily
shall so cxereise the powers of supervision relfereed 1o
under this Act may be necessary to enswe that each
development project is executed in the interest of the
over-all development of the Guwahati Metropolitan
Arca mul in accodance with the approved Masior

Plan.



15. Power of the Guwahati Metropolitan Development

Authority to execute any plan,

(1)

Whoere  Lthe  Guwahall Motropolitan  Dovelopinenil
Authority is satistied that any direction given by it
urdler sub-seotion (1) of Section 74 with regard Lo any
development project has not been carried out hy such
authoerity referred to therein or that any such authority
is unable Lo illy implement any scheme nndertaken
by it for the developient of any part of the Guwahali
Metropolitan  Area, the Guwahatl Metropolitan
Development Authority may itself undertake the works
and ncur any expenditure for the execution of such
development projects or implemoentation of such

schemes, as the case may be.

The Guwahati Metropolitan Development Authority
may  also imdertake auy works or schemes in the
Guwahali Motropolitan Arca or as may boe dirceled hy
the State Government and may incawr  such
expenditure as may necessary for the execution of

such work ol scherne.,
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17.

CHAPTER III

Master Plan

Preparation of Master Plan.

A Master Plan hereinafter referred to as “Plan” in this Act for
the developmaent of Guwahiali Moltropolitan Arca which the
state Government may, consider necessary, shall be drawn
up by the Authority i consullation with the Tiiveetor of
Town and Country Planning or such other experts of
consultaney as  the Guwahati Motropelitan Doevelopinenil

Authority consider it necessary.:

Provided further, the Authority may adopt the existing
Mastier Plan for Grealer Guowahati preparved by the Director
of the ‘lTown and Country Planning Department, with
alternations, medifications, changes and adjustments as it

decins TNCCESRALNY.

Survey and Master Plan.

(1) The Authovity shiall, as soou as may e, carry oul
necessary survevs of, and prepare a Master Plan for
Juwahall Moelropolitan Area or lor any arca within the
CGuwahati  Metropolitan  Area, as it may deem

neeessary in the manner prescribod o Scetion 16.



18.

(2)

The: Mastier Tan shall-

(a)

define the various zones into which Guwahati
Mcelropolitan  Arca may  be  divided  for 1the
purposes of development and indicate the
manuer in which the land in cach zone is
proposed to be used (whether by carrving out
thereon of development or otherwise) and the
stages by which any such developnnent shiall bo

carricd oul, and

serve as a basic pattern of frame work with in
which detailed development schemes of the

VATTONLS 201105 1T1ayY be IH'()]JH['O[].

Contents of the Master Plan.

(1)

The Master Plan o be prepared as defined in Scelion

16, may include:

(a)

a general land use plan for residential,
commeareial, indastrial, recrecational and pablc

arul seri-public pnnposes;

Zoning plan and Zoning Regulations;

Trausportation plan inclhwding voads, railwavs,

canals, etc;



Puhblic ulilitics plan,

any other matter which Is necessary for the
proper developmaoent. of Guwahali Melropolitan

Area;

necessary  report  giving relevant data  and
information in respect of the proposals in the

Plarn and any olher thing as i deom necessary.

The Zoning Plan and Zoning Fegulations may-

(a)

contain a site-plan and use-plan for the

development ol the zonc;

specily the standards ol population densily and

building density.

slune every arca i the »oue whiclt may, in the
opinion of the Authority, be required or declared

for development or re-development; and

in partcular coulain provisions vegarding all or

any of the following matters, namely,

(1) the division of any site into plots for the

crection of hldings.



(i1)

(vii)

The allotmoent or roescrvation ol land lor
roads, open spaces, gardens, recreation
orounds, schools, markets and other

public pinposes;

The  developmnent ol any  arca inlo a
township or colony and the restrictions
and conditions subject to which such
development. may  he  wandertaken or

carricd oul;

The erection of buildings on any site and
the restrictions and conditions in regard to
the open spaces 1o be mainlained in or
around  buildings and |height and

characler of thaildings.

The aliginneul of building o any sile;

The architectural featuwres of the elevation
of frontage of any building to be erecred on

any sile;

The number of residential buildings which

may be erected on any plot or site;

The amcnilics Lo be providad norelation wo
any site or bulldings on such whether

before or aller the croction ol buoildings



(xii)

arud 1the persorn or authorily by whom or al
whose expense such amenities are to he

provided,

The prohibitions or restrictions regarding
crection ol shops, workshops, warchouses
or factories or buildings or a specified
architectural feature or building designed

lor particular puarposes in thie locality;

The maintenance of walls, fences, hedges
or any other structural or architectural
construction and the height at which they

shall Le mainained;

The restriclions regarding the nse ol any
site for purposes other than erection of

builedinugs; and

Any other matter which is necessary for
the proper development of the zone or any
arca  lthercol according o Plan and  Tor
preveuting buildings Leing  crected

haphazardly in such zone or area.
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20,

Submission of Plans to the State Government approval.

Ivery plan as socon as may be after its preparation, be
sulnuitied 1 the Authovity 1o the Stale Govoernmoent [or
approval and that Governunent mat either approve the plan
withoul maodilications or with such modifications as 11 nay
consider necessary or reject the Plan with direction to the
Authority to prepare a fresh Plan according to such

direciions.

Procedure to be followed in the preparation and approval

of Plan.

{1} Boefore preparving any Plau Mnally and sulanitting it 1o
the state Governunent fro approval, the, Authority shall
prepare a plan in drall and pnblishe 30 by making a
copy thereof available for inspection and publishing a
notice in such form and manmer as may be preseribed
by 1nles wade in this behall inviting objections and
suggestions from any person with respect to the draft
plan before such date as may be specified in the

Tioiiee.

(2) The Authority shall also give reasonable opportunities
to every local authority within whose local limits any
land touched by the plan is situated, to make any

represcntation with respoeet 1o Lhe plan.
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(4)

Aller  considering  all objections,  snggesiions  and
representations that may have bheen received by the
Authority, the Authority shall finally prepare the plan

arud submil it 1o the Slale Governmeut for its approval.

Provisions may boe made by rules made ine this behall
with respect to the form and content of a plan and
with respect to the procedure to be followed and any
olther matler, in conmoection with the preparvation,

sulnuission smud approval of such plar.

Subject to the forgoing provisions of this section, the
State Govermment may direct the Authority to furnish
such  information as e Slale Govertnaenil may
require for the purposes of approving any plan

subrmndited w3t arneder this scoetiornt.

Date of operation of Plan and Zoning Regulations.

(1)

Immediately after the plan and zoning Regulations
have been approved by the State Government, the
Authority shall publish in snch manmer as wmay be
prescribed by regulations, a uolice stating thal a plan
has been approved and naming a place where a copy
of the plan may be inspected at all reasonable hours
and upon the date of the first publication of the

aloresaid nolice, the plan shall come into operalion.



Alcr the coming inle operation ol the Master Plan and
zoning RRegulation, it shall be the duty of the Guwahati
Municipal Corporation or any other local authority,
within whose jurisdiction snch arca or zone is situatoed
to enforce such regulatory measures ln suppression of
the rules and regnlabons, il any, applicable Lo such

ared or Zore,

22. Madification to the Master Plan and the Zoning

Regulations.

(1)

The Authority may make any modifications to the
Master Plan and Zoning Kegulations as it thinks fit,
boiug modifications whiich, in ils opinion, do not ¢ffeel
Important alternations in the character of the plan and
which do not relate o the exlent of land uses or the

standards of populations density.

The Stale Govertnonenl wmay make any modifications 1o
the Master plan and Zoning Regulation whether such
modifications are of the nature specified in sub-section

(1) or olhoerwisc.

Before making any modifications to the Plan, the

Authority or, as the case may be, the State

?
Government shall publish a notice to such form and
manuer as may be pescribed by rules made in this
behalt lnwviting objections and suggestions from any

persont with respecl Lo the proposcd modilications



(c:)

belore such date as may be spocilicd in the notice and
shall consider all ohjections and suggestions that may

he received by the Authority or the State Government,

Every modification made under the provisions of this
scetion shall be published in snch manmer as the
Authority or the State Government, as the case may
he, may specily and the modifications shall come into
operations cither on the date ol the publication or on
such  other date as  the Authovily or the State

Government may fix.

When the Authority makes anyv modifications to the
Plan imder sub-scetion (1), il shall report. 1o the State
Covernment the full particulars of such modifications
within  thirly days ol the date on which such

modifications come into operations.

T any quoestion  arises whoether the wodifications
proposed to be made by the Authority are
modifications which effect important alternations in
Lthe characlter ol the plan or whoether they rolate Lo
extenl of land-uses or the standards of populalion
density, it shall be referred to the Btate Government

whose decision thereon shall be final.
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24.

Restriction of use of land and buildings thereon after

publication of the Master Plan,

Afer the corming inlo operation of auy Master Plan iu any
area under sub-section (1) of Section 21, no person or body
(including a department. ol stale or Cenlral Governimenl or
the local authority) shall use or permit to be used any land,
sub-civide anyv land by transter, by way of gift, sale, partition
or arly othor manner the whole or any part ol the land, or
scLup auy new structure on any land covered by the plan or
change the existing structure or any building or use of any
builcling or land within the area covered by the plan except
with permission of the Guwahati Metropolitan Development

Authorily ou a writlen applicalion submitled for the purposc.

Prohibition of development withont permission.

After the coming inle forec of this Act, uoe development,
institntion of chiange of usc of any land shall bhe nmdertaken
or carried out within the Guwahati Metropolitan Area
without obtaining the permission in writing from the

Authorily as provided Iro here-in-alter:
Provided that no such permission shall be necessary-
(1) for the carrving out such works for the maintenance,

improvaineul. o other alterations of any boilding

which attect only Interior of the building which do not
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malerially cllfect. the structural and external

appearance of the building;

o the carrying oul by the cenlral or the stale
Covernment or any local authority of any works
requirced Tor Lthe mainlcnance or improvemncnl ol a
highwayv, road or public street, being works carried out
on land within the boundaries of such highway, road

or public sireet;

for the carrving out by the Central or the state
Government or any local authority of any work for the
purpose of Inspecting, repairing or renewing any
drains,  sowers, mains, pipes, cables  or other
apparatus including the breaking open of any street or

other land [or thal purposc;

for the oxcavation (inchuding wells) wade in the

ordinary conrsc of agriculiural operations;

for the construcrion of unmetalled roacd intended to

agive access 1o land solaly Tor agricnlinral prnposes.

Permission for development.

(1)

Any person or hody (including a department of the
Ceniral  or the  State Government. or any  local
authority) intending to carry out any development on

any land shall make an application i writing 1o tho



(2)

()

Juwahall Melropolitan Development. Authorily  for
permission in  such form and containing such
particulars and accompanied by such documents as

may be preseribed.

Fach such application shall be accompanicd by a plan
drawn to scale showing the actual dimension of the
parcel of the land and the building to be built upon it,
Lhe site and the position of the buailding w be cractoed
atul in case of allcration iu the use or stractare of the
building or land the nature and extent of such

alrernation.

The Anthority may also call for such olther information,

as it may deem necessary to examine the application.

The Authority shall not refuse the permission except
on the ground of coulravention Lo proposals coulained
in the plan or the Zouing Regulations and anless 1he
permission has been refused within a period of one
month from the receipt of the application or such other
information as may be called lor by the Authoriy
muler sub-scetion (3), 16 shall bhe presumaed thal the

permission has been given.

On such application having been duly made, and on
pavincnil of the developient pernission fces as may boe
assessed as prescribed by laws framed by the

authority in this hehiall=



(a)

the Authority mayv pass an order-

(1) granting permission unconditionally; or
(11) granting permission subject to  such
conditions as it may think fit; or

(i) refusing permission.

Without prejudice to the generality of clause (a)
of this sub-section, the Authority may impose

condilions-

(1) to the effect that the permission granted is
only for a limited pericd and that after the
expiry of that period, the land shall he
restored 1o ils provious cotclitions or thoe
use of the land permitted shall he

disconitinaed.

(11) For regnlatng the development or usc ol
any other land under the control of the
application or for the carrving out of works
on any such land as may appear to the
Authorily cxpoedicent lor the purpose of the

peritied developinenil.



Provided no such lee shall be necessary ine the case ol
an application made by a department of the Central or

the State Government or any local authority,

When permission is granted subject to conditions or Is
remscd, the gronnds ol imposing snch conditions or
such refusal shall be recorded in the order and the

order shall be communicated to the applicant.

When pornission is velscd wader this scetion, the
applicant or any person claiming through him, shall
not he entritled to get refund of the fee paid on the
application for permission but the Authority may, or
an application for refund being made within three
months of the communication of the grounds of the
remsal nnder snb-scction (6], dircel refund ol such
portion of the fee as it mavy seem proper iIn the

cireumslances of the case.

In the case of a department of the Central or the State
Government or any local authority intending ro carry
onl.  any  developmenl. olther than operationaal
conslructions, one any lated where the Authority raiscs
any objection in respect of the conformity of the
proposed development either to any Master Plan or
schemes under the preparation, or to any of the
building by laws iu fovee, or o the Zotdng Regnlations,

or due to any other material consideration under suhb-
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scetion (9), the depariment or the aulthorily, as the

case may bhe, shall;

(a) either make necessary modifications in the
proposals  for  development o moclt Lhe

ohjections,

(h) submit the proposals for development together
witlt 1the objections raiscd by the Authovity 1o the
State Government for decision. When proposals
arid  objections have  been snbmitled,  no
development shall be undertaken until the State

Covernment has finally decided on the matter.

Q) The Stale Governmenl on roeecipl of the proposals [or
developmoent togethor with the  objections of  1the
Authority, shall either approve the proposals with or
withoul modilication or diveel the concernied authoriy
to make such modification in the proposals as it

considers necessary i Lhe circumstances.

Appeal against grant of permission subject to conditions

or refusal of permission.

Auy applicant. aggricved by an ovder passcld ader Scelion
25, or if on order is passed under thar section, may appeal
within one month of the cotnmunication of that order (o i
or after the expiry of the period of there months from the
date of submitting the application, as the case may be, In the

manner and accompanied by such fees as mav be
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28.

prescriboed, 1o the appellawe authorily appointed by the State

CGovernment in this behalf.

Lapse of permission.

(1)

Fvery poermission lor any devclopment granled undoer
this Actl shiall remain iu lforce (or a period of one vear

from the date of such permission.

The anthority way, on application made in this behalfl
hefore the expiry of the aforesaid period, extend the
same [or such Umes as il may think proper, hut the

total period shiall iu on case exeeed three years.

If any permission lapses under suhb-section (1) or (2],
such lapse shall not bar any subsequent application

for resh permission undoer this Act.

Sub-Division of Private Land.

(1)

[very person who intends to sub-divide any plot of
land within the Guwahati Metropolitan Area shall give
notice in writing to the Authority of his said intention
ard such notice shall be accompaniced by the plans
aud statemoent logether with a developmoent permission

tee as prescribed.

All plans  for  snb-division of land shall be  in
accordance with the standarvtds prescribed by the State

Government.
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Plans accompanying notice.

A lavont plan drawn lo suilable scale and conlaining the

following  inforuation shall accowpany  the uolice given

uncler Section 28-

(a)
(h)

(©)

the location of the land.

The bhoundaries of the proposed land shown on the

map, and sufficient description to define the same,

Nameae ard addross of the owner widihs of the adjacenid

roads and lancs.

Locartion, name and present widths of the adjacent

roads and lanes.

The major, physical characteristics of the land
proposed to be sub-divided, ncluding topography, the
approximate location awed width of auy walcreourse
and location of anyv areas subject to inundation or

tlood.,

The complele lavoul of the proposcd  sub-division
shiowing the lecation and widths of all the proposcd

street dimensions and uses of all the plots,

The locations of all drain, sewers and other utilities,
Building lines permissible,

Beale and north line,

Key plan.
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31.

32.

Sanction with or without modification or refusal.

{1y  The Aunthorily may cither grant. or reluse the approval
1o the plans or may  approve thon witle such
modifications as it may deem fit and thereupon shall,
communicale ils deeision Lo the person giving the

notice within three months from the date of the notice,

(2) No person shall be allowed to construct a building on
any plot ol land, the snb-division o which has nol

boeen proviously approved by the Aulthoriy.,
Layout not according to plan.

Should be Authority delcrmine al auy stage that the lavoul
or the construction is not proceeding according to the
sanclioncd plan or is in violation ol any provisions ol this
Act, 1L shall serve a uolice on Lhe applicant vequiring him 1o
stay further execution until correction has heen effected in

accordance with the approved pla.
Prohibition of registration in certain cases.

Where any deed or docwmnent required to be registered under
the Tiedian Rogisiraton Act, 1908 (Act No XVI ol 1908),
purports to sub-divide any land or transfer of any land
within the Guwaliail Moetropolitau Arca, no registering olficer
shall register any such document unless the party
presenting the deed or doenment for registration produces i

No-ohjection Certificates from the Authority to the LEffect that
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the Anthority has No-Objection Lo the regisiraltion ol such

deed or docrunent.

Power of revocation and modification of permission to

development.

(1)

(2)

If it appears to the Authority that, it Is expedient,
having regard to the Master Plan or development
scheme prepared or under preparation or to he
prepared and 1o any elther waterial consideration, that
any permission to develop land granted under this Act
or arny other law, shonld be roevoked or maodificd, the
Authority may, by order, revoke or modify the
permission to such extent as appears to it to be

necessary provided that-

(a Where the permission relates to the carrving out
of building or other operations, no such order

shizall-

(1) alleel such ol the operation as have boen

provionsly caricet ont;

{ii) he passed after these operations have

heen completed;

{h) Where permission related to a change of use of
Tatd, no such orvder shall be passed at any e

alfter the chauge has laken place.

When permission is revoked or modified by an order

made under sub-section (1), if the owner claims from
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the Authority within thirly days o the dale or
revocation or modification, an amount for the
expenditure cwrred in carrving out the works after
the graut of perdssion, whichh has been vaadered
abortive by the revocation or modification, the
Authority shall, alter giving the owner a reasouable
opportunity of hearing by the Authority, assess and

offer such amount to the owner as it thinlks fit.

(:3) If the owner aggrieved by the assessments and offer of
such amount made by the Authority, the aggrieved
owner wmay appeal o the Appellate Anthorily against
the assessment and offer of such amount, within thirty
dayvs Mo the date of ofer aud the decision of the
Appellate Authority shall be final and building on the

owner and the Authority.
Penalty for violation.

The Authority shall have power to impose fine not exceeding
fve: hundred ruapecs one any persot, v or Corporation who
violates, discheys, relises 1o cowply witly, or who resist thoe
enforcement of amy of the provisions of this Act.
Continuation of the violation shall constitute a separate
olfcuee for which a line ol [illy rpees per day may bo
imposcd e the dayvs after the Arst conviction. At appoal
shall lie to the Appellate Authority constituted under this

Acrt,



CHAPTER VI

Development of lands and Development schemes.

35. Declaration of development areas and preparation of

Development Schemes.

(1)

As soon as may be after the commencement of this
Act,  the  Authority way  for Lthe  puarpose of
implementing the proposals contained in the Master
Plarn, by notification in the OMicial Gazelle, declare any
area in the Guwahati Metropolitan Area to be a
development arca lor the purposcs of this Acl and
shall thereafter prepare one or more development

schoemes lor the development area.

Nolwithstandiug auything conlained in sob-scection (1),
the BState Government may after making such
notification in the Official Gazette, declare any area in
the Guwabati Maelropolitan Arca 10 he a developmnenil
area and shall thereafter, direct the Authority, or any
Officer of the State Government or any local authority
to prepare and submit for their sanction before an
appoitted date, a schome nnder this sanction or an

area specified 1n such notification:

Provided that, while preparing the scheme as directed
by State Govermment, the Officer of the State

Govoernmment or thie local anthority, as thae case may e,



shall prepare such schoeme in consulting with the

Cuwahati Metropolitan Development Authority.

Provided Turther that the State Govertoonenl or the
Authority may, prepare a scheme in consultation with
such  olther  oxperts of  consultaney il the  Stale
CGovernment or the Authority, as the case may be,

deem It necessary.

While preparing the schawe, the Authovity, any officer
of the State Government or the local authority, as the
casce may be, shall issuc a notice inviting cthe names ol
all the claimants of any interest on any land or
building within the area under the scheme, to be
submitted within a period of not more than two

maoriths.

Save as provided in this Act, the Authority, the officer
ol Lthe State Govermnnen or the local anthority shall,
not undertake or carry out any development of land in

arly arca which is not a developmeaent arca.

36. Scope of the Development Scheme.

(1)

A scheme may be made In accordance with the

provisions of this Act in respect of any land which is-
(1) in the conrse ol development,

(b) likely to Dbe used for building and other

PUTTISCS, O



{c) already built upon.
Explanation:-

The expression “land likely to be used for building and other
prrposcs” shall include any land likely 1o be used as, or lor tho
pinposc of providiug open spaces, roads, streels, parks, pleasurc
or recreational grounds, parking spaces, or for the purposes of
executing any work upon or under the land incidential to a scheme

whother in the uature of a buoilding work or not.

(2) Such Schoemoes may make provisions for all or any ol the

following wmallers:

{a) The layving out or relaying out of land, either vacant or

already built upon:

(b) the filling up or reclamation of low lying swamp or

Tand or imhealthy arcas or leveling up ol land:

(c) the laying out of new streets or roads, construction,
diversion, extension, alternation, improvement and

stopping up of streets, roads and communication:
(d)  the reconstitution of plots;

(e the construction, alternations or removal of buildings,

bridges or other structures:

(1] the allomment or reservation of land for roads, open
spaces, garden, reercation gronmnds, schools, markols,

industrial and comnmoercial aclvitics, green belts and



dairvics, (ransport lacilitics and public purposes ol all

kinds;

() the mulertaking of Twusing schomaes fov differend
income, groups, commercial areas, industrial
eslales, provision of community lacilitics  like

schools, hospitals and similar  types  of

developments;
{h) drainiage  inclusive  of  sewerage, sinface  or

subsoil drainage and sewage disposal;

(1) lighting;

() water supply;
k) the prescrvation aud poleetion ol objeects of

historical importance of natural beauty and of

bnlding actually uscd lor religious purposce;

(h the imposition of condition and restrictions in
regard to the cpen space to be maintained about
huilclings area for a plot, the number, height and
characler of baildings allowed i speeificd arcas,
the purposcs for which buildings or spoeificd
areas may be or may not be appropriate, the sub
division of plots, the discontinuance of
objecltionable uscs ol I any arca in reasonable
periods,  parking  space  and  loading  and
unloading space for any building and the size of

projections and advertisement sings;
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()

the suspension, to the extent necessary for the
proper carrying out of the scheme, of any rule,
bve-laws, regulations, notifications or order
made ov issued under ant Act of the State
Legislature or any of the Acts which the State

Legislature is compoelenl 1o amaend,;

acquisition by purchiasce cxchange or othorwisc
or any property necessary for an effected by the

exceulad of the selieme; and

Such other matters not inconsistent with the
ohjects of this Act, as may be directed by the

State Government.

Contents of the Scheme.

The Scheme shall contain, so far as may be necessary the

l[ollowing particnlars:

(1)

()

the arvca, ownership and tenare ol all exasting plois

covered by Lhe schicme:

Lthe land alloued or rescrved under clause (i) of sub-

scetion {(2) of scetion 36 with a genceral iudication of

the uses to which such land is to be put and the terms

and conditions subject to which such land is to be put

1o such nses:

a full description of all the details of the scheme under

such clanse of snb-scetion (2) ol Sceuion 36 as may be

Nnecessary,
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(2)

()

the laving out or relaying out of the land either vacant

or already built u1ipon;

the Alling up ov reclamation of lowlving swamp o1

land;

?

the extent to which it is proposed to alter the
boundaries of the existing plots in accordance with the

proposed scheme;

an estimate of the total cost of the scheme and the not

cosl 1o be borne by the authorily;

any other particulars which may be prescribed,;

Reconstitution of plot scheme,

(1)

In a scheme reconstituting the plots, the size and
shape of every reconstituted plots, shall be
detennined, so far as may be o vender i sutable Tor
building purposes, and where a plot is already built
upon to enswe the bulldings, as far as possible,
comply with the provisions of the scheme as regards

OPCTL BPRACEE.

For the purpose of sub-section (1), the scheme may

conlain proposals-

{a) 1o form a nal plot by rceoustructing of existing
plot by alternation of the boundaries of the

exisling plot, il neeessary;



{h) to form a reconstituted plot from an existing plot
by the transfer wholly or partly of the adjoining

lands;

(C) to provide, with the consent of the owners, that
wo or more cxisting plots cach ol which is held
n joint ownership or in severalty shall thereafter
with or without alternation of honndaries, he
held in ownership In common as a reconstituted

plot;

id) to allot a reconstituted plot to any persons if
dispossessed of land In furtherance of the

scheme, and

(<) Lo transier the ownership ol an exisung plet [Tomn

OTIC PHETS0TL 10 another.

39. Publication of the Development Scheme,

(1)

As seon as mav be, aller the scheme under section 35
has  been prepared,  the  Guwaliali Melropolitan
Development Authority, the officer of the Government
or the local authorily, a the case may be, shall pablish
the scheme in the official Gazette and in one or more
local news paper specliving the place or places where
copies of the same may be inspected, and inviting
objeclions in wriling romn any persons or claimarnls as
referred to in sub-section (3) of Bection 35, with
respect to the scheme within such period as may be

specified in the notice, which shall not be less than



wo months romn the dale ol publicalion ol the nioliec,

in the Official Gazette:

Provided that where it is expedicut o de so, Tor the
proper carrying out of the scheme, as referred to in
clanse (m) ol sub-scetion (2] o Scetion 36, thoe
Cuwahati Metropolitan Development Authority, the
officer of the State Government or the local Authority
as the case may be, simultanecusly with the
publication of the scheme, shall submil copics of 1he
notice and of the scheme to the state Government
drawing particonlar allcntion o the provision in tho
scheme referring to clause (m) of sub-section (2) of

Scetion 36:

Provided lurther thal no snch notice shall be required
whore latel covercd by the schiemnc hias aleady boeen
acquired and the execution of the scheme does not

effect the interest of any person.

Aler the expity of the aloresald period, the Anthorily,
the officer of wthe Stale Govermaoenl or the Toeal
Authority, as the case mayv be, shall examine the
scheme in the light of such ohbjection, giving sufficient
opportunity lor hearing o all such inlcrested poersons
who hiave [led objections andd demandded a hearing in
the manner prescribed, and shall approve or refuse to
approve with such modifications as it may deem

necessary, for the implementation of scheme and for
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imposing [or thal purpose reasonable restrictions in

the use of land and building within the area.

Alcr the Authority, the officer of 1the State Govertoaenil,
or the local authority, has adopted the scheme, it shall
he forwarded o the Stale Govertanenil for ks approvial
and sanction, if so required under any rule prescribed,
otherwise the scheme will come into force from the

date the scheme is adopted.

Effect of Scheme.

On and after the day on which a scheme comes into force:

(a)

all lands required by the Authority shall, unless it is
otherwise determined in such scheme, vest absolutely

in the Aithority frec all om cucnmbranees:

all rights i the oxisting plols which have boen
reconstituled shall determine, and the reconsttntoed
plots shall become subject to the rights settled by the

Authonily;

the  Authorily  shall handover  posscssionn ol the
reconstituled plots 1o the owner (o wlhom these arc

allotted in the scheme.

Implementation of the Development Scheme.

(1)

The scheme shall come into force from the date as may
be xed by the State Govornmoent in sanctioning the

scheme or from the date of adoption of the scheme as



(2)

provided in sub-scelon (3) of Scction 39, as the casc
may be and shall be Implemented by the Authority
itself or by such other authority as may be authorised

by the State Governmeoent iu tal behall.

No person or  body (including a department of
Governument and any local authority), shall within any
aren where a scheme has come into force erect or
proceed with anv bullding or work or remove and alter
ot make addilions or make any substantial repair Lo a
building or a part or it, a compound wall or any
draitage work or may romove any carth or chiangoe tho
use of any land or building except on permission of the
Aulthority on applicalion submitled for the parposc.
Lnless the permission has been refused within one
motith Tor month date of reeeipl of the application il

shall be presumed that the permission has been given,

42. Amendments and Alternations of the Development

Scheme.

(1)

If after the final scheme has come into force, the
Authority, the Officer of the State Government or the
local authority, as the case may be, considers that the
scheme  is deleotive one accouml ol an crror or
irregularity o lfor anuy other reason, il shall velcr 1o the
state Government, to modify or withdraw the scheme
and ro publish the modified or withdrawn scheme in

the manner prescribed in this Act,



(2)

(6)

The modification of the scheme shall state every
amendment proposed to be made in the scheme and if
any such amendment relates to matter specified in any
or all of the clanses of sub-scetion (2) of Scalion 306,
the modification shall also contain such other

partculars as may be fonnd nocessary.

The varialion shall be open lo inspecltion by e public
at the office of the Local hody or bodies as prescribed,

covering thic arca dindug ofMice honrs.

Within one month form the date of publication of the
modification, any person affected thereby may
communicate n writing his objection to the Authority,
the officer of the State Government or the local

authority, as the case may he.

After receiving the objections under subOsection (4)
above, the Anthority, the Qlhcer of the  Stalc
Government or the local authority, as the case may be,
aller making such crgniry as it may think 13, approve
the proposcd modification with or withoul any further

modification thereof.

Such moedifcation shall  lake  alleel as il il were
incorporalted  in the schoe o thie date ol its

modification.

The Authority, the Officer of the State Government, or
the local authority, as the case may be, shall thereafter

submit the modified scheme to the State Government
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lor sanction. The madificd scheme shall be published
after sanction in the manner as prescribed for the

original scheme.
Power to revoke the Development Scheme.

(1) Notwithstanding anvthing contained in Section 42, a
schieme may at any time be modified or revoked hy a
subsequent scheme made, published and sanctioned

in acecordance witl this Acl.

(2) The Slate Governmeaerl, al ils owrn initiative or on the
application of the Authority way at any Liwe, by a
notification in the Official Gazette, revoke a scheme, if
it is satisfied that under the special circumstances of

the case, the scheme shall be so revolked.

Provided that where revocation or moditication Is
ordered by the Stale Govermnmentl aller partally or
wholly implemented a scheme, compensation should
he paid for the necessary alternation in the manner

preseriboed.
Power of the Authority to impose restrictions.

Tror the purpose of the Master Plan, thie Laid nsc and zoning
Iegulation and the scheme, the Authority may impose
reasonahble restrictions one the nse ol the land and bnilding
inchuding the regnlatiug of the open space 1o be waiulainaed
around the building or buildings, the percentage of the plot

area to be convered by building or buildings, the number of
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bilding or buaildings on cach plol, height and character ol

building or buildings allowed in specified areas, the purpose

for which building or bulldings or the specified areas may or

may nol be uscd the sub-division of plois, parking space and

loading and unloading space for any building and the size or

projections and snch other malers not inconsistant with the

ohjects of this Act.

Possession of land in advance of Development Scheme.

(1)

Where the Authority thinks that in the interest of
prublic it is neeessary 1o underiake forthwith any of the
works included in a scheme for a public puwrpose, the
Authority shall make an application to the State
Government that the land required for the scheme

shiall vest in the Anthority.

The State Government may, it satisfied that it Is
urgently necessary ine the puhlic inlerest Lo cmpower
the Authority to enter on such land for the purpose of
executing any of such work, dircel the Authorily hy

nification W take posscssion of the Tad.

The Authority shall then give a notice in the prescribed
manner to the person interested in the land, the
possession of which is o bhe taken requiring Tdm 1o
give possession of the land to the Authority or any
poerson authoriscd by it in this behall within a period
of one month from the date of service of the notice,
aul il no posscssiou is delivered withiu thie period

specified in the notice the Authority shall take



notwithstanding anything contained in this Act, vest
absclutely in the Authority free from all

cucumbranees.

46. Magistrate of enforce delivery to possession of land.

(1)

T the Authority is opposcd or obstrucled it 1aking
possession of the land under Section 45, it shall apply
1o the Districl Magisirale of the districl, with whosc
jurisdiction the land is situated, to enforce the delivery
ol the possession ol the land 1o the Aulthorily, the
District Magistrate, shall take or cause to be taken
such steps and use or cause to be used such force as
may be reasonably necessary for securing the delivery

ol posscssion ol the land o the Anthority.

For the avoidance of doubt, it is hereby declared that
Lthe power Lo lake sleps under sub-scetion (1) includes
the power to enter upon any land or other property

whalsocver.

47. Compensation and payment of interest.

(1)

Subject to the provisions of sub-section (2), wherever
possession of the land is taken by the Authority under
Section 16 there shall be paid compensation the
artonnt of which shall be determited by the Colleetor.
In determining the amount to compensation, the
Collector shall take into consideration the market

value of the land for a period of five yvears preceding



Lthe datle ol issne ol the notice under sub-scetion (3) ol
Section 45, and the amount of compensation payable
shall be on the basis of average market value so

arviveel als

Provided that the compensation for any building
standing on such land, shall be payvable at the market
value of the bullding on the date of issue of the notice

under sub-section [3) of Section 45,

In the case of land with respect to which any
scllement has been made [or special coltivation or
which is include in any grant, if such land s lying
fallow or uncultivated or is not utilised for the purpose
for which the grant or settlement was made or for the
pPrrposcs incidential thercto, than the compensation
pavable lor acqguisition of such land together with rees
it any, standing in it shall be an amount equal to ten
times the annual land revenue which, on the date of
issue of notice referred to in sub-section (3) of Section
45, is or would have boen payable il such land s or

had been assessable to revenue at full rates:

Provided that where any amount was originally paid to
Jovernmenl by the granlee as price or premium [or
the lawd, au additioual awount cqual 1o the auoennl

originally paid by the grantee shall also be pavable.



Explanation:-

“Special enltivation” means culvaton which involves, cither

owitg 1o Lthe nature of e crop or owiug o e process ol

culrivarion, a much larger expenditure of capital per acre

than is acerncd by most ol the cultivators in cthe State, and

inclhudes cultivation of tea.

(3)

When the compensation has been determined under
sub-scetion (1) or snb-scetion (2), the Colleetor shall
make an award in accordance with the principles set
onl in sceltion 11 of the land Acqguisitions Act, 1894 (Actl
1 of 1894), but no amount referred to in sub-section

28 of that Act shall be included In the award.

Whiere any persorn agericved by an award made ander
sub-scetion (2) makes an applicalion requiring  the
matter to be referred to the Court, the Collector shall

relor thie mmaller 1o The decision ol the Coarl.

Whiere posscssion ol the land is taken by the Authoriy
muler Scetion 15 or Scclion 16, the person inlerestoed
in such land shall be entitled to interest at the rate of
12 perecnl per anmumn ot the amount of compensalion
payable to iim under this section in respect of the said
Ianud form the date ou wliich such possession is laken
till date on which the amount of compensation is paid

Lo hitn by the Aulthority.
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Explanation:-

e +

(1)

(1)

“Collecctor” “Land” and “persomt inleresiced” have the
sa111¢ weaning as in the Land Acquisition Act, 18941

{Act | of 1891).

Land for the purpose of this Act included trees,

buildings and standing crops on It, and casement.

Power of Authority to evict summarily.

(1)

(2)

On and afer the day on which s schomne comaes into
fovee, any person conlinming Lo occupy any lad which
he 1s not entitled to occupy under the scheme may, in
accordance with the  presceribed  procodure,  bo
summarily evicted by the Authority or by any of its

eMecrs authoriscd in that balnalf

I the Authorily is opposcd or obstruct in evicling such
persons or laking  posscssion of lated  from such
persons, the District Magistrate, within whose
jurisdiction the lad  is sitnatesd,  shall one the
application of the Authority, enforce the eviction of
such poersons or sconre delivery iF possession ol the

land to the Authority.

Power to enforce Scheme.

(1)

On and after the day on which the notice of a2 scheme
has been published under Section 39, the Authority

may, aller giving the presceribed notice-



{a) remove, pulldown, or alter any building or other
work in the area included in the scheme which
contrivances the scheme or in erection of which
or carrviug oul of wliich, auy provision of 1tho

scheme has not been compiled with;

(1) execute any work which it is the duty of any
persan to execiite under the scheme, in any case
where it appears to the Authority that delay in
the excettion of the work would projudice the

efficlent operation of the scheme.

Any expenses lncurred by the Authority under this
section may be recovered trom the owner of the
existing plot in the manner provided for the recovery of
sumns duc o the Anthority under the provisions ol this

Al

If any action proposed to be taken under sub-section
(1) if this section byv the Authority is questioned, the
maller shall be referred 1o the Stale Government or
auy Officer authwrised by the State Goveruieiil in this
behall, and the decision of the State Government or of
the Officer, as the case may be, shall be final and

binding on all persons.
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Power of Authority to required local authority to assume

responsibility for amenities in certain cases.

Whiere any arca has been developed by the Authorily, tho
Aulhority may vequite the local anthority withdn whose local
Iimits the area so developed Is situated, to assume
responsibility for the maintenance of the amenities which
have been provided in the arca by the Authority and for the
provision of the amenities which have not been provided by
the Anthority  bnl which have not been provided by the
Authority but which in its opinion should be provided in the
area, on terms and conditions agreed upon between the
Authority and that local authority; and where such terms
and  cordditions  cannoel. e agrecd  upon, ol terms and
cotlitions scllled by we Stale Government in cousnltation
with the local authority on a reference consultation with the
local anthority on a reference of the matter 1t that

Government by the Authority.
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CHAPTER V

Road and Streets

Width of public streets.

(1)

The  Authority  shall, o Gme 1w time with the
sanction of the BState Government specify the
minimun width Tor diffcrent classes of public strects
according to the nature of the traffic likely to be
carricd thoere, the localitics in which they are sitnated,
the heights up to which building abutting thereon may

he erecled aud other similar considerations.

The width of a4 new pniblic sirect shiall not be less than
thal preseribe in sub-scetion (1), ov Lthatl shewn on the
Master plan for the class to which it belongs In areas

for which Master Plan has been prepared.

Power to prescribe street line.

The Authority may prescribe a line on one or both sides of

any public street, provided a pnblic notice of the proposals

has been issued by the Authority in the prescribed manner.

No persenn shall cousiruct or reeconslruct any portion of any

huilcing on land within the prescribed new street line.
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Setting back building to the prescribed street line.

(1)

(2)

I any building or any of a huilding abulting on a
public streel is within such line of the strecel, the
Authority may require such building to be ser back to

Lthe proseriboed line, whenever it is proposocd:-

{a) Lo re-bnmild such building o 1o lake dowil such

building;

(b) to remove, reconstruct or make any addition to
or structural allernation in any portion ol such
building whicli is within Lthe regular line of the

strect,

Whien any building ol any  parl thercol withine tho
preseribed line of the strect flls down or is ol
down or is taken down, under the provisions of this
Act or otherwisc, (he Authority may ae onee  lake
possession of the portion of land within the prescribed
line of the street previously occupied by the said

building sl il neeessary.

Land acquired under the foregeing subsection shall,
henceforward he deemed to he a part of the public

strect,
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Acquisition of land within the line of street.

T any private land whether open or enclosed lics, within the
preseribed line of a public strect andd s ocoupicd by a
builcling or if a platform, verandah, steps, compound wall,
hedge or [encee or other structore, s within the line of sueh
street, the Authority may, after giving the owner of the land
or hnilding a notice of the intention to do so, take,
possession of the said land with its enclesing wall, hedge or
lcnice, i any, or of the said plauforn, verandali, steps or such
other structwre as aforesaid or of the portion of the said
platlorm, verandah, sleps or other such stracture as

aforesaid which is within the prescribed line of the street.,

Acquisition of the remaining part of building and after
their portions within a prescribed line of the street are

acquired.

If a building or land is partly within the prescribed line of a
public street and if the Authority is satisfied that the land
remaining after the exeluision ol the portion within the said
Iine will nel be snitable or AL for constrclion ol independent
building, the Authority shall acquire the remaining portion of

the land if so desired by the owner.
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CHAPTER VI

Acquisition of land

Power of State Government to acquire land.

Whoere ou the represcnitation of the Aullunily it appears Lo
the State Government that in order to enable it to execute
the scheme it is nccessary Ut lawed withing, adjoining or
surrounded by any such area showld be acquired, the State
Jovernmaoenl wmay  acquire Lthe lamd by publishing it the
Official Gazette, a notice to the effect that the State
Jovernmenl has decidad o acquire the Taued o pursoancee of

this secrion.
Proceeding for acquisition of land.

(1) The provision of the Land Acquisition Act,
1894(Central Act No.l of 1894 as amended) shall be
applicable Tor acquisition of land under this Act and
the compoeusation  shall be  compnted under the

provisions of the same Act.,

(2) I compuling compensation lor land  acgnired, the
value will he warket value as provailed on the date of

coming into force of this Act.

(3)  The owner of the lands will also be entitled to the
reasonahble cost of development, Iff any made during

the period.
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‘1) ‘T'wenty five per-cent increase in value on the date of

acquisition of the land.

(o) Whore any such Imued has heen acquired by the State
Government it may, after it has taken Possession of
the land, transfer the land o the Anithority Tor the
purpose for which the land has been acquired on
payment. by the Authority of the rcompensation
awarded under Act and of the charges incurred by the

Stale Goverument in connection witli the acguisition.
Disposing of land.

Subject 1o the rules meade under this Act, Ul Anthority way
retain, lease, exchange or otherwise, transfer any land

acquired by it under this Act.

Provided that in case of lease or transifer the owner will get

lrst priorily i due to acquisition hie becomoes landless.

Provisions of private negotiation hefore compulsory

acquisition.

(1) The  Authorily  may, in the [irst instance makoe
reasonable offors o purchase any Imued by private

negotiation.

{2y Tn casc of lailure o purchase the lTmad by Private
negotation within a specified time, the said land shall

be compulsory acgunived.
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(:3) Naothing in this scelion shall, howoever dehar the State
CGovernment or the Authority from compulsory

acquiring any land without prior private negotiation.
Payments to owner by adjustment.

All payments due to he made to any person by the Authority
under this Act, shall so far as possible, be made by an
adjustment in respect of the plot concerned or of any other
plot it which e has an interest and lailing snch adjustinentl

payment shall be agreed upon by the parties.
Sarkari land.

(1) The State Government may by notification in the
Official Gazette and upon such terms and conditions
as way be aprecd upon holween the State Govertnoenl
and the Authority, place at the disposal of the
Authority all or any developed and andeveloped lands
nn  Guwahatl bMetropolitan area vested I the
Government of Assam (known and here-in-after
referred o as “sarkari lauds”) (or the purposc of
development in accordance with the provisions of this
Act.

{2) N development of  any Sarkari lawd  shall  be
undertaken or carried out except by, or under the
conlreol and snpervision of, the Authority aller suech
land has been placed at the disposal of the Authority

under sub-section (1):
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After anyv such sarkari land has been developed by, or
under the control and supervision of the Authority, it
shall be dealt with by Authority In accordance with
riules made and  dircetions  given by the  Stiatc

Government in this behalf.

If any sarkari land placed at the disposal of the
Autharity ninder sub-section (1] is reqnired at any time
thereafter by the State Government, the Authority
shall, by notification in the official Gazelle, replace i
at the disposal of the state Government upon such
lerms and conditions as may be agreed upon bolwoeen

the State Government and the Authority.

Power of the Authority to develop land in non-

development area.

Notwithstanding anything contained in sub-section (4)
ol Scclion 35, the Anthority wmay, il is ol opinion thal
it is expedient 1o do so, undertake or carry out any
development of any land which has been ransferred wo
it or placed alils disposal nnder Beetion 57 or Scelion
61 even If such land is situated in any area which Is

not a development area.
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CHAPTER VII

Compensation and Levy, Betterment and

Development Charge
Right to Compensation.

Any person whose property is injuriously affected in value by
the wmakinug of a Schome shall, iF he makes a elaim o the
purpose within a period of three months after the date of
publication ol a notilication sanctioning the scheme under
Section 39, be entitled to obtain compensation in respect

thereof from the Authority.
No right to Compensation.

A person shall not be entitled to obtain compensation under
Lthe Torgoing scetion on aceount ol any bnilding crected on or
contract made or other thing done with respect to any land

withing the area included in a scheme under Section 35,

Provided that this provision shall not apply of any bullding
crected, contract made or other thing done in accordanco
with the permission granted under Section 23 and 41 of this

Acl.

Power of Government to exclude compensation in

certain cases.

(1) No compensation shall be pavable in respect of any
property which may he njuriously affected by putting

inLo oparation of any provisions of the schowe which:-



(a)
(b)

prescribed the space about buildings; or
limits the number of bnildings; or

regulates the size, height, design or external

appoearance ol bildings; or

prohibits or restricts building operations
pertnancnily or lwemporarily on the ground thal
erection of bullding thereon will be likely to be
injurious to the health of the cccupants or the
ncighbours  or likely Lo cause oxcossive
experediture . of public woeney i making
provisions for roads, sewers, water supply or

other public services; or

Prohibits o restricts the use ol lankd or a
huilcling for a purpose which may involve danger
or injury o public hygiene or the health of the
occupants or their neighbours or for a purpose
which is against the public policy or public

muorals.

In the interests of safety, regulate the height and
position of proposed walls, and building fences
or Hedges near the corners or brands of roads;

or

In the case of erection of any building intended
to be used for purposes of business or industry,

requires the provisions of parking the vehicles.



66. Right of owner to require Authority to acquire or

purchase land.

(1)

The owner ol any land which is e be acquived lor
purpose of a scheme may, at any time after the
sanciion ol the scheme by the Govertunent, by @
writtenn notice to the Authority in the prescribed
manner, call upon it to acquire or pnrchase the land in
0 far as the land is to bhe acquired by the State

SJovernment or the Authorily.

If within six months of the services of the notice under
sub-sectionn (1), the land is not purchased or
acquisition proceedings are 1ot started, the scheme in
so far as that land is concerned, shall be deemed to
have been withdrawn aned all notices and orvders in

thal conmcetion shall lapsc.

67. Levy of hetterment fee.

(1)

Every property which has increased i value due to its
inclusion within an arca under a plan or a schoeme or
due to the execution of such schemes shall be charged

with a hetterment fee:

Provided 1thal no such fee shall be lovied in respect. ol
the laeds owned by Goverumaents and on suclh public

land or building as are used tro charitable, religious
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and  ocdocational  purposes or lor places ol non-

professional entertainment and recreation.

The: bhellernenil fee shall bhe an amouul cgual o twetlly
percent in case of residential holdings so long the
original owners nse [or their residenees and cqnal o
fifty percent in case of non residential areas and will

bhe realised in five equal instalments.

Explanation:-

The increase i value lor the purposc of this scetion shiall be

increase in the warket prices in botween Lthe date onowhich a

notification under sub-section (1) of Section 35 has been

issned ancd the date on which the execution of the scheme

has been substantially com pleted.

Appeal.

(1)

Any person aggrieved by the decision of the Authority
with respect to matters of compensation and
bellerment Tee, may appeal 1o the Appellate Autlwoviy

within thirty days of the award.

If the owner of any property objects to the amount of
betterment fee determined by the Authority on any
oround, he shall also state the amount which, he
conlends would he corrcel and may within thirty days
of the date ou which the deterntination of his objection

or appeal becomes {inal by written notice, require the
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(3)

Authorily o acquire the property togelther with any

building or other works that may exist thereon,

The Authorily shall thereupon acguive the property.

Levy of development charge.

(1)

(4)

In accordance with the provisions of this Act, and the
Tiles made thereouneder and with the provions sanclion
of the State Government, the Authority shall, by
notification puhblished in the official Gazette, levy a
charge (herein-aller called the developmentl [ees) on
the catrving ont of any developent ov cliarge of use of
land for which permission of the Authority is required

ar the rate prescribed in the rule:-

The  loes shall be leviable one auy  porsou who
undertakes or carries our such development or

(f]l?:l'l'glfiﬁ ATy sneh s,

Nolwithstanding anyihing contained in sub-scetions
(1) and(2), uo development fees shall be levied on
development or charge of use of any land vested in or
urler the  conrel or posscssion ol the  Coentral
CGovernment, the  State Government or any local

authority.

The state Governmenl may, by rmles, provide [or the
exewption frow the levy of development fees on any
development or chiarge of any use of any land specified

in the rmles.
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{3) (i) For the purpose of providing and maintaining

any amenity, the Authority may also levy such
fees as it may consider necessary wlich shall be
in addition w any fce Tor Lthe time baing leviable
under this Act any other law in force, in respect
ol any land or bnilding on the transferee or

occupier thereof.

(11) Where any  lrausferes o ocoupicer makes any
default in the pavinenil of auy lee levied under
clause (1) of sub-section (D), the Authority may
direet that in additon w the amoumil ol the
arrears, a sum of not exceeding that amount
shiall - be recovercd  rom e trausfcree or

occupier, as the case may he, way of penalty.

(i)  1n case of any default in payment of an amount
payable under this Act, the outstanding amount
in default together with any sum, if any directed
to be paicl by way of penalty under clause (ii) of
suby seetion (o), may be recovered  rom the
transferee or occupier, as the case may be, In

the same manner as saurear of land revenue,

Resumption of land af Building.

In case of non-payment of consideration money or
instalment thercol on acconmil ol the transler ol any land or
building or any rest due in respect of the lease of any such
lainl ov building o in e¢ase of Lthe breach of any other

conditions of such transfer or breach of any rules made



urler the Act, the Authorily may i thinks i, resome the
land or building so transferred and may further forfeit the

whole or any part of the money if any paid in respect thereof.



CHAPTER VIII

Appeals and the Appellate Authority

71. Appointment of Appellate Authority.

(1)

SBave as oltharwise provided, the state Govertooenil
shall appoint an Appellate Authority to hear all
appeals arising our of the provisions of this Act. The

decision of Appellate Anthority shiall e final.

The person or persons appointed by State Government
as Appellate Authority shall have the qualification of a
District Judge, or of becoming a member of the Assam
Board of Revenue constituted under the Assam Boards
ol Revernnae Act, 1962, (Assam Act. =XXT ol 1962]. The
appointment shall be on such terms and conditions as

the State Government may decide,

72. Duties of Appellate Authority.

(1)

The duties and powers of the Appellate Authority shall

he as tollows:-

(1) Lo hear and decide appeals against the ordoers ol

the Aulhority;



{h) to decide and hear appeals in respect of such
other matters and exercised such other powers
as may bhe entrusted to and conferred upon it by
the State Govoerumeont in accordance with the

provisions of this Act.

All appeals to the Appellate Authority shall be filed
within a month form the date of the order appealed
against. ‘The tume required for taking out copies of the
order shall be excludaed. The Appellate Authority may,
however, in its discretion condone such delay in filing

appoeal for snlficient reasons,

73. Proceeding of working of the Appellate Authority.

(1)

The Appellate Authority shall conduct its proceeding in
the proseribed manner alier giving the opposite party
or any one nterested in the order appealed against

and give opportunity of being heard.

The Appellate Authority may, at any time call for any
cxlract Irom any proccoeding ol the State Govertnnenil
or Authority and call for any return or statement or
report concerning or connected with any matter with

which the Authority to deal.
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{-3) The Appellate Authority shall have all the powers of a
Civil Court for the purposes of taking evidence on oath
or enforcing the attendance of witnesses including the
partics iulerested or auy of thon amud compelling 1he
production of documents and material objection if

considered necessary.

{1} The Appellate Authority in its diserction may make any
orders regarding the cost to be paid by any of the
partics 1o the procecding andd the Appellate Autloviy
shall have full power to determine by whom or out of
whal property and w whatl exlent such cosls are w bo
paid and the Authority shall he bound to execute the
orders  of the Appellate  in accordance with tho
direcrions, if any, contained in the order and such
cosls o amounts awarded by the Appellate Authoricy

shall be realised as arrears of land revenue,
Place where Appellate Authority may =sit,

The Appellate Anithority may sit cither at the Head Quarter of
the Guwahati Motropolitau Dovelopueul Anthority or al any
other place within the local limits of his jurisdiction which he
may deem convenient for the consideration and decision of

any maller belore the Appellate Authorily.
Right to appear by recognised agent.

Iivery party to any proceeding hefore the Appellate Authority
constituted under this Act, shall be entitled to appear either

in person or by his agent authorised in writing in this behalf.



T6. Protection of action taken under this Act.

{1} No suil, prosceulion or other logal procceedings shall lic
against any persou [or anything which is in good faith
done or intended to be done in pursuance of this Act

or any orvder made thereunder.

{2) Save as othorwise cxpuessly provided io this Act, 1o
suit or other legal proceeding shall lie against the State
Jovernimenil. for any dammage canscd or likely 1o be
caused hy anything in good faith done or intended to
be dorwe in parsuanee of this Eith done or inlendod wo
be done in pursuance of this Act or any order made

thereunder.



77. Fund of
Authority.
(1)

CHAPTER IX

Finance, Accounts and Audits

the Guwahati Metropolitan Development

The Guwahati Metropolitan Development Authority

shiall hiave aued maintain its own flund o wloch shall be

credired-

all monev received by the Authority from the
State  Governumnent by way  grants, loans,

advances or otherwise;

all development charges or other fees received by
the Authority wunder this Act or rules or

regulations made thereunder; and

all mouey reecived by the Anthority o any

olher sourees.

The Authority may keep in current account in any

nationalised Bank approved by the State Government

in this behalf, such portions of each funds as may be

prescribed and any money in excess of the said sum

shall be invested in snch manner or may bhe approved

by the State Government,
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Grants advance and loans by State Government,

The State Government may make snch grants, advances and

loaus 1o the Aulthority as it may deom necessary o the

performance of the functions under this act and all such

gratls, atdvances and loans made shall be on suech lerns

and conditions as the State Goverrnunent may determine,

Powers to borrow money.

(1)

The Guwahati Metropolitan Development Authority
constibled mder this Acl shall be decmed 1o be s
local authority as delained e e Tocal Anthoritics
Loans Act, 1914 [Central Act, In of 1914) for the
purpose of borrowing money under that Act, and the
making and execution of a plan and scheme shall be
decied 1o be a work which such local autlunily is

legally authorised to carry on.

The Authority may, from time to time, borrow money
by way of loans or debenture from such sources issue
debenture al such rate of nlcrest aid for such period
and upon terms, as the State Government may
approve, any snm of money roquired [or carrying oul
the purposes of this Act or servicing any lean obtained

by L.
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Development found.

The receipl of the Authority under this Act shall from «
scparale development fund and all expenditnre developinenil
scheme thereunder, shall be defraved out of such fund. No
portion ol the hind shall, exeepl with the sanction ol the
State Government, be expended for purposes not provided by

this Act.
Sinking fund.

(1) The anthorily shall maimtain a sinking (und lor the
repayvieil. of wmoncy borrowed of Mealed or issning

debenture by it.

(2) The money paid inlo Lthe sinking himd shall be investoed
in such wauner and in such scewitics as way hoe

prescribed.

(:3) The sinking fund or any part thereof shall be applied
n or towards, the discharge of the loan or part thereof
for whicly sneh Nuned s ercated and intil such loan or
part thereof is wholly discharged the money standing
Lo the credit ol the Tind shall be applicd [or no other

purpose.
Budget of the Authority.

The Authority shall prepare every vear to such form, a
budget of the Authority in respect of the next financial year,
showing  the  csUmaled  recciplt and  expenditure . under

revenue head and capital head separately and subumit it to
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Lthe Stale Government nol laler than flcen of Tebruary cach

yvear or as may be directed by the State Government for

approval.

Accounts and Audits.

(1)

The Authority shall maintain proper accounts and
other relevant records and prepare and annual
statement of account inclading the balance sheet in
such  form  as may  be approved by the Siatc

CGovernient.

The accounts of the Anthority shall be subject to Audit
annually by the Account General Assam. The accounts
of the Authority alomg with the Audit Report shall be

placed before the State Legislature.,

Annual Report.

As soon as may be after the close of a yvear, the Authority

shall prepare a report of cach activities during the proceding

voear el subuail it 1o the Slale Govornmenlt in suche forw

and on or before such date as may be prescribed Legal

Proceedings.
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CHAPTER X

Legal proceedings

Penalty for unauthorized development or for nuse
otherwise then conformity with the Master Plan and

Scheme.

{1} Auy poerson who, whaoethor at Tdas own instance or al the
instance of any other person, commences, undertakes
ol carrics onl developmaoent, or changes usc ol any land

or building;

(a) in contravention of the provisions of the Master
Plan  and  Zoning  Regulationn and ol any

development schoees;
{h) without permission as required under this Act;

{c) in coutravention of any  condition subjeel 1o

which such perdssion has hoen granted;

{d) after the permission the development has been

revoked under Section 373; or

(e in contravention of the permission which has

beenn modified nnder Section 33,

(2) In case of any such breach of default, the Authority
shall send 1o any person a nolice calling on him Lo
discontinue the breach or cause it to he discontinued

or 1o conuply with such provisious of the Masier plan
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or the schoeme within a time o be specificd ine the

notice,

{3) M after such time any such person nnddoer sub-scelion
(1) continues to neglect or, cause a hreach of any
specilied provision, such persons shall be prosatecod
and no conviction by a Magistrate be punishable by

any or all of the following:-

() With me which may extend 1o fve Lhousand
rupees with or without simple imprisonment not

execeding a perind of six months.,

{i1) il the hreacl, neglect ov lailure continues afler
such conviction with fine which may extend ro
two hundred and fifty rupees for every day
dinming which the breach, negleclt or failurc

continues after the first convictions.
Power to execute works on failure to comply with notice.

T & notice has been given wmuder this Acl o a person
requiring him to execute a work in respect of any property,
movcable or immovcable or Lo provide or do or relrain Irom
doing anything with in a time specified in the notice and if
such person fails to comply with such notice, then the
Authority may caused such work to be executed or such
thing to be provided or done, and may rocover all expensecs
curred by it on such account from the sald person as an

arrear of land revenue,
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Power to stop development.

(1)

Whore any  devclopment in any  arcas has  boen
comiciesd in contraveulion of the Master Plan or
Development Scheme or without the permission,
approval or sanction rolerred o in Scelon 25 and
Section 30 or in contravention of any conditions
subject  to  which such  permission, approval  or
sanction has been granted, the granted, the Authority
may, in addition o any proscculion thal may ho
instituted under this Act make an order requiring the
development o be discontinned on and Irom the date
of the service of the order and such order shall be

complicd with accordingly.

Where snich developnnent is notl disconlinued  in
compliance with the ovder under sab-sceltion (1) the
Authority may require any Police Officer not below the
rank of Sub-Inspector of Police 1o remove the person
by whom the development has been commenced
imcluding all his assistanls and workmen [vom  tho
place of development within such time as may be
specified In the requisition and such Police Officer

shall comply with the requisition accordingly.

After the requisition under sub-section (2) has been
complied with, the Authority may depute by o written
order a Police Officer or an Officer or an employvee of
the Authority to keep a watch on the place to ensure

that the developmmet is notl conlitned.



The provisions of this section shall be in addition to
and not in derogation of, anyv other provision relating
to stoppage of building operations contained in any

other law for the time baing in lovee,

BE. Power of demolition of Building.

(1)

Whoere auy developmaont has been commueuced o is
heing carriedd on or has been completed in
conilraveution of the Master Plan or Doevelopment
Scheme or without the permission approval or
sancliion relerred 1o it Scetion 25 and Scelon 30 of
the Act or in contravention of any condition subject to
which such permission, approval or sanction has been
oranted the Authority may in addition to any
prosceution Lthatl may be instituted nnder the Act makao
arr ortder directiug tmt such developuent shall be
removed by demolition, {filling or otherwlise by the
OWnNer, occnpier, manager or by any person at whose
instance the development has been commenced or is
being cartied oul or has been comploled within such
period not being less than five dayvs and more than
thirty davs from the date on which a copy of the order
of removal with brief statement of the reasons thereof
has  been  delivered o the owner, oeccupicr  and
manager of the person at whose [nstance the
development has been completed as mayv be specified
in order and on his failure to comply with the order,
Lthe Anthorily may remove or canse o be remove the

development aned the expeuscs of such removal shiall
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he recovered [rom Lthe OWIT10T, ()(f(:llpi[:]' TTATIAECT OT fillY
person at whose instance the development was
commenced or was hbeing carried out or was
compleied as arrcars of land rovenae providoed 1hal no
such order shell be made unless the owner, occupier
MIaTEAger or dally POTSEOTL concernecd has boeen gi\ﬁ(lll i
reasonable opportunity to show cause why the order

shall not be made.

(2)  The provisions of the this Section shall be in addition
to and not in derogation of/ any other provisions
relating o demolition of buaildings conlained in ay

other law for the time being in force.

(3) No compensation shall be claimed by any person for
any damage which he may sustain in conscquenee ol
the reuoval of any developmaoent under this Scetieon or
the discontinuance of the development under Section

&7 of this Act.
Right of Occupier to execute works in default of owner.

When default I1s made by the owner of a building or land in
the exeention of any work rognired nnder this Acl o be
executed by him, the occupier of such building or land may,
with the prior approval of the Authority canse such works 1o
be executed and the expenses thereot shall, be paid to him
by the owner, or the amount may be dedocted ol of the renil

from time to time becoming due from him to such owner.
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Procedure upon opposition to execution by occupier.

(1)

T after reeciving information of the inlention of the
owtier of auy bnilding ov landd 1o take any acltion in
respect thereof in compliance with a notice issued
ureler this Act, the ccoupicr relusc oo allow such
owner to take action, the owner, may apply to the

District Magistrate.

The District Magistrale upon prool of such vefusal may
make an order in writing requiring the occupier to
allow tho owiner Lo cxcenle all such works, which
respect to such building or land, as may he necessary
for compliance with the notice, and may also, It he
thinks fit, order the occupier to pay to the owner the

cosls relating o such apphcation or order.

It after the expiry of eight days from the date of the
Magistrale’s order, the ocoupicr continnes o reluse w
allow the owner to execute such work, the occupier
shall be lHable, upon conviclon 1o a ne which may
extened Lo rupees Lwo hondved G0y Tor every day doring

which he has so continued to refuse,

Every owner, during the continmanee of snch relusal
shall be discharged frowne auy liability ou accouul of

such breach or detfault.
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Recover of cost of work by the occupier.

When the ocenpier of a building or land in compliance with a
notice issucd under this Acl excouled a work for which the
owner of such building or land is reasonable, either in
pursuanece of the conlract of lenaney or by law, he shall in
the absence of any contract to the contrary, be entitled to
recover from the owner by deduction trom the rent payable

by him or otherwise the reasonable cost of such work
Penalty for obstructing construction or receiving work,

(a) If any person obstruct or assaults any person with
whom the Authority, has entered nto a contract for
the performance or execution by such person of his
duty or of anvthing which he is empowered or required

1o do imder the Act, or

(b} remove any mark set up for the purpose of indicating
any level or direction necessary to the execution of
works authorised under this Act, shall be punishable
witlt fue which may exiend 1o five tnneeed mapees or
with or without simple Imprisonment tor a term which

may cxtend two months.
Member officers and employment to be public Servant.

Fvery OMcers ated servantls ol the Authority and cvery othoer
oMcer cmploved by the Siate Government for the purpose ol

this Act, shall be deemed to be a public servant within the
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meatitg o Sccton 21 of the Tndian Penal Code (Coentral Acl

No. 45 of 1860).
Punishment for malicionus abuse of Power.

Aty OMeer or scrvanl of the Authority or ol the Govertimnenil,
who willully or negligently abuses any power conferred on
him by or under this Act, shall be punishable with
mprisonment which may extend to six months or with fine

which extend o five hudred rupees o with both.

Provided that no proscoution shall he institoted under this

seelion-

{a) unless the previous sanction of the Authority or the
State Government as the case may be has been

obhiained:

(h) unitil they expiry ol two moniths notice In writing has
boeen given Lo e person coneertcd clearly stating thae

cause of action and the nature of relief sought, etc,
Bar to suit prosecution in certain cases.

(1) No suit, prosecution or other proceeding shall lie
agalnst the Authority or Officer or servant thereof of
arly  persotl acting aneder their  divecetion or any
Government Officer or servant Lmploved for the
pinposc of this act for anything which is in good faith
done In pursuance of this Act, or any riles made

ithercunder.
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{2) No suit, prosecutionn or other proceedings shall lie
against any Officer or servant of the Authority or any
Government Officer or servant emploved for the

pinposc of this Acl for anyithing done under this Aet.,

{a) unless the previous sanction of the Authority of
the State Government as the case may he, had

heen obtained; and

19)] il the expity of two mouths afler noetice in
writing has been given to the person to he sued,
clearly  slaling the causc o action, and the

nature of relief sough, etc.

Restriction on the summoning of officers and employees

of the Guwahati.

No Officer or emplovee of the Authority shall in any legal
procecdings 1o which the Anthorily is not a party be required
to produce any register of document the contents of which
can he proved under Section 108 by a certified copy, or to
appear as witiess W prove the matiers and  iransactions
recorded therein, unless by order of the cowrt made for

speeial canse,

Power of Anthority to institute proceeding etc. and to

take legal advice.

The Authority or any person authorised in this behalf shall,

subject to rules framed under this Act have powers to-
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(2)

institute, defend or withdraw from legal proceedings

under this Act;

compound any offence agaiust s Acl before the

matter is referred to the court;

admit, compromise;, or withdraw any claim made

under this act, and

obiain such legal advice mud assistance as Lo may Mow
time to time think necessary or expecient to obtain for
any ol the purposcs, relorred o e the [oregoing
clauses ol this scetion for scenming Uwe law il excreisc
or decharge of any power or duty vested in or imposed
upon the Authority or any officer or servant of the

Authority.

The compositicns of an offence wnder sub-section (1)

shiall have the cloect of an order ol acguitial,

Power to compelatten dance of waitness etc.

For the purpose of this Act, the Authority or an Officer

appoitted under the provisions ol this Acl 1o discharge tho

fmetion of the Authority or the appellate Authority ay

summon and enforce the attendance of withesses including

the parties interested or any of them and compel them to

agive cvidence and compel the production of docoments hy

the same means and as fav as possible in the saue wauner

as Is provided in the case of Clvil Court by the Code of Civil

procecdure, 1908.
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Power and duties of Police in respect of offence and

assistance to Authority.

Every Tolice Officer, Masumdar or Offcer of the local
authoerity shall give immediate information to the Authority
ol an offenee 1o his knowlodge which has been commilicd
under this Act and shall be bound to assist all members,
Dfficers and servants of the Anthority in the exercise o their

lawtul authority.
Offences by the Companies.

(1)  If the person committing an offence under this Act is a
compalny, every person who, at the time the otfence
was committed, was in-charge of, and was responsible
to, company for the conduct of its business as well as
the company, shall be decmoed 1o be guilly of the
offtence and shall be liable to be proceeded against and

prnishod accordingly.

Provided that nothing contained in this sub-scelion
shall render any snch person lable 1o any punistonenl
provided In this Act, It he proves that the offence was
commitiecd withoutl his knowloedge or thal he exereised

all due diligence to prevent its commission.

(2) Notwithstanding anvthing contained in the sub-section
(1), whoere an oflfenee aeder  this Act has boeen
comilitted by a company and it 1s proved that the
offence has been committed with the consent or

connivance of, or is attributable to any neglect on the
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part ol any dircolor, manager, scerclary or other ollicer
of the company, such director, manager, secretary or
other officers shall be liable to be proceeded against

arud punishable accordingly.
Explanation:-
Tror the parpose of the scelion.

{a) “Company” means a body conporale and iaclndes a

firm or other association of individuals:; and

() “director” in relation to a firm means a partoer in the

firm.
Orders under the Act, not to be questions in the court.

No orcder made in exercise of any power conferred by or
under this Act shall be called in question in any court except

as provided in this Act.

102. Validation of acts and Proceedings.

(1) No aclt done or proceeding laken nnder- Act shall be

questioned on the groumd maorely of-

(1) the  oxistenee ol any  vacaney,  initial o oof
subscquent, iu or any defeet in the constitulion
of the Guwahati Metropolitan Development

Authority;
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{h) any person having ceased to be a member;

{c) the failure 10 serve s nolcc on any  persor,
whore 1o substautial injustice has resulted Mow

such failure; or

(cl) any omission, defect or irregularity not affecting

the merit of the case.

{2) cvery  moecting  of  the  Authority . shall he
presumed to have been duly convened and to be

Irec vom all delects and irregularities.
Mode of recovery of moneys due to Authority.

Any money due to the Authority on account of fees or
charges, or form the disposal of land, buildings or other
properties, moveable or immoveable, or by way of rents and
profits may, i the recovery thereol is nol expressly providoed
for due any olther provision of this Acl, he recovered by the

Authority as arrears of land revenue.

Power to acquire land under the land acquisition Act,

1894 |1 of 1894).

Any land required, reserved or designated in a Master Plan
or a Dovelopment Scheme nnder this Act shall be decmeed o
be land needed for a public purpose within the meaning of
the land Acquisition Act, 1891 and may be acquire inueler the

sald Act.



105. Restriction on power of a local Authority to regunlations

or bye-laws in respect of certain matter.

(1)

Nolwithstanding anuvihing contained any law lor tho
time being iu foree, uo vule, regulation or bye-law shiall
be made or amended by a local authority 1 respect of
matters specified in  sub-section (2) unless the
Authority, upen consideration ol such rule, regulation
or bve-law, certifies that it does not contravene any of
the provisions of the Masier Plan or developanenl

Scheme,

The martters referred to in sub-section (1) are the

following, namely:-
(a) water supply, drainage and sewerage disposal,

(h)  erection and re-erection of buildings including
orant of bullding permission, licence and
imposition of restriction on use and sub-division

of buildings;

(c) Sub-division of land into building sites, roads
and lanes recreational site for community

facilities; and

(cl) Development of land, development Schemes, and

housing and re-housing Schemes.



CHAPTER XI

Supplementary and Miscellaneous Provisions

106. Power of entry.

(1)

TP the purpose ol waking or cxecution of any schow

any Officers of the Authority authorised in this bhehalf

or persons appoitied by the Stawe Govermanend, their

subordinates may enter into or upon any land or

building with or without assistance or workimen of

workmen for the purpose of-

(a)

making any enquiry, mspection, measurement
or survey ort taking levels of such land or

Inilditg,;

sclling ont boimdarvics muel iuntended  lines of

works;

specifving such levels, boundaries and lines by

placing marks for cutting trenches;

examining works under construction and

ascertaining the course of sewers and drains;

Digging or boring into the sub-soil.



(1] Ascertaining whether anyv land is being or has
heen developed in contravention of any
provisions of this Act of rules or regulations

made theraumuder.

ia) Doing any other thing necessary for the efficient

administration of this Act.

Provided that-

(1)

in the case of any building used as dewing house, or
upon any cuclosed part ol garden atlachoed 1o such a
building, no such cutry shall boe made withont giving
the occupier at least twenty tfour hours notice in

writing of the intention to enter, unless suich occupier

AgEress,;

sufficient cpportunity shall be given to enable women

(il any] o withdraw [rom such land or building;

due regard shall always be had, so [Eroas may bo
compatible with the exigeneies of the purpose, lor
entry to the soclal and religious usages of the

occupanis ol the land or bilding,

The power of the officer muler subOscetion (1) shiall
extenic to the whole of Guwahati Metropolitan area and
such other arca which the Slate Government may have

dirceled in 1this hehalf.



Any  personr who obstruct the entry of a person
empowered or authorised under this Section to enter
mto or upon nay land or building or molests such
person aller suche entry shall, be punishable with
Imprisonment for a term which may extend to six
motiths  or withh [nue which may extend o one

thousand rupees or with both.

107. Services of notices.

All documents ncluding bills, notices and orders required by

this or any rule or regulalion made thereunder 1o be served

upon or issued or presented to nay person shall, save as

otherwise provided in this Act or rule or regulation, be

effected.

(a by giving or tendering the said document to such
person; or

() if such person is not found, be leaving such document
at his last known place of above or by giving or
terdering the sae 1o some adolt wewnber or servanl
of his family, or

(c) If his address elsewhere is known, by forwarding such

documents to him, by registered post under a cover

hearing the same address; or



108.

109.

110.

{d) if none of the means as aforesaid is available, by
causing a copy of such document to be affixed on
some conspicuous part of the land or building, if any,

10 which the decnmoent velates.
Public notice how to be made known.

Every  public uoltce given anueler this bHill or roles or
regulations made thereunder shall be in writing over the
signature ol such officer who may be anthorised in this
hehalf by the Authority and shall be widely made known in
the locality o be alfected therehy, by allixing copics thoeroeol
I conspicuous public places within the said locality, or by
preproclaiming the same by beat of drum or by such other

means which the Authority thinks fit.

Authentication of orders and documents of the Guwahati

Metropolitan Development Authority.

All permission, orders decisions, notices and other
documents of the authority shall be authenticated by the
signature  of such ofMceor of the Auathority as may boe

authorised by the Authority in this behalf,

Mode of proof of records of the Guwahati Metropolitan
Development Authority.

A copy ol any receiptl, application, plan, notice, ovder, culry

Authority if duly authenticated by the person authorised by

the Authority, shall be received and admitted as evidence of



111.

112.

ithe mailers and tramsactions thercin recorded o Che samce
extent, as the original entry or document would, if produced

have been adimissibkle to prove such matters.

Registration of documents plants and or map in

connection with Scheme.

(1) Nothiug i the Tndian Registvation Act, 1208 (Coeniral
Act No XVI 0f 1908) shall be deemed to require the
registration of any decinuents, plans or map prepared
made or sanctioned in connection with a scheme

which has cotnc it lorooe.

{2) All sneh docniments, plaus and waps wclating 1o the
sanctioned scheme shall, for the purposes of Sections
48 and 49 of the Indian Registration  Act, 1908
{Central Act XVT of 1908), be deced 1o have been and
to be registered in accordance with the provisions of

ihat Acl.
Formal defects in assessments and demands.

No assessment list or other list, notice or others such
documenls speeilving, or purporting Lo specily with relerenco
to any charge, or fee, any person’s property thing or
circumstances shall be lnvalid only by reason of a clerical or
technical mistake in the name, residence, place of business
or ocenpation of the persorn or in the deseription of property,
thing or circumstances and it shall be sufficient if the
person, property, thing or circumstances is described

sufficient for the purpese of identification, and it shall not be



113.

114.

115.

116.

TICCCRSATY o name the owner or ()(f(:llpi[:]' ol HTLY ]_)I'tl]_l(:l'l.}f

liable in respect of the charge.
Power of Authority to make Agreements.

The Anthority shall be commpelenl Lo make any agreemenl
witll any person in respeelt of any matlers, which is 10 be
provided for in a scheme and, unless it is otherwise
expressly provided therein, such agreement shall take effect

on and afer the day on which the scheme cowes inlo loree.

Fine when realised to be paid to the Guwahati

Metropolitan Development Authority.

All fines realised in conmection under this Act shall be paid

to the Guwahati Metropolitan Development Authority,
Decision of dispute between authorities.

Should a dispute arise between the Authority and any other
local authority on any matter in which they are jointly
Interested, such dispute shall be referred to the State

Government whose decision shall be final.
Control by the State Government,

(1) The Authority shall carry our such directions as may
he issued form time to time by the State Government

for the etfficient administration of this Act.

(2) I in, or in conmection with, the exercise ol ils powers
aul discliarge of ils funeticus by the Authority, any

dispute arises between the Authority, the local



117.

118.

119.

Authority and Lhe State Government, the deeision ol

the of the Government on such dispute shall he final.
Returns and information.

The Authorily shall rmish o the Slale Governmenl such
Teports, relins sl other iuformation as the Govertanetil

may from time to time require,
Penalty of orders.

Save das olthoerwise exprossly provided in this Acet, cvery order
passcd or dircetion issucd by the Authorvity, shall bhe final
and shall not be guestioned In any suit or other legal

procecding.
Power to delegate.

The Authority may, by reselntion, diveel thal nay power
excrcisable by it wnder this Act or rules or regulations madao
thereunder (except to make rules and regulations) may also
be exercised by any local authority or any officers of the state
Government with previous consent of the State Government
or any olficer ol 1the Authority as may be mentioncd thoeroin
in snuch cases and snbject 1o such conditions, 1T auy, as ay

be specified therein.



120.

121.

Effect of order in consistent with other enactments.

Anv  order made under this Act shall have  offect
netwilthistanding auylliug inconsisteul tharewith cottained
in ay enactment other than this Act or any instrument

having clfeet by virus ol any enactienlh other than chis Act.
Overriding effect.

(1)  The provisions of this Act and 1the rules and
regulations made thereunder shall have effect
nolwithstanding anvihing inconsistent. therewilh

cotilaited iu any other law.
{2) Notwithstanding anyvthing contained in any other law-

{a) When  permission for development in respoect ol
any land has been obtained uncder this Act such
development shall nol be decmed 1o bo
utdaw nilly nmelertake ov carricd ont by reason of
only of the fact that permission, approval of
sanction voguirved ader any other lTaw o such

development has not been obtained.

(1) When permission for such development has not
been obtained under this Act such development
shall ot be deemed to be lawfully undertaken or
carricd onl by 1eason only ol the et thatl
penuission, approval or sauction required undoer
such other law for such development has been

ohtainerl.



122. Power of the State Government to make rules.

(1)

The State Govertnnenl may, afler previons publicalion

in thoe official Gazcetle wake rales for carving ont 1hae

purposes of this Act.

In particulars and without prejudice to the generality

of the foregoing powers, the State Government shall

have power to make rules in respect of the following

matlicrs-

(vi)

The Tunclions and powers Lthal may be delegated

1o the Authorily or 1o sy officer of the Aulthority

The qualifications and disqualifications for being
chosen or and for being, member of the

Authionily.

The: termns ol olfice and condiiions ol scrvice ol

the memboers of the Autlenily.

The mallers in which aud the purpose for wliich
the Authority may associate with itself any

poerson under Lthe provisions ol this Act.

The control and restriction in relation to the
appoittiinenl of olficers and other cmplovees ol

the Authority.

The procedure to be adopted for secwing co-

oporations of various Govoernmaenl Departments,



(vii)

(viii)

(xii)

(xiii)

Lthe owners or other persons or badics inlerestod

in schemes,

All matlers  pertaiuiug Lo laad acgnisilion
inchuwding procedure and making of awanrds,
compensation and the possession of land by the

Authority in ordinary and emergent cases.,

Calculation, assessment and pavment of
compensdlion in respect of properly wliich is
injuriously affected within the meaning assigned

1l it Scciion 63 ol This Aol

Croation arel  adodnistration of el of the
Authority for the purpose of implementing the

provisions of this Act.,

The form of the budget of the Authority, the
manter of preparing it and the date on or beloro
which it shall be prepared and to submitted, to

the State Government.

The procedwe for the levy of development
charges  and  exemption rom il on any

development or change of any land.

The calculation assessment ancd collection

helicrmeni cotttribuoationt.

The procedure of filing, hearing and deciding
objections and appeals under this act and all

matters connected therewith.



(Xiv)

The manmner of publication of the notification
regarding scheme, their modifications,
variations, revocation, submission and sanction

by the State Governmmeoenl.

Any other marter which has to be or may be

prescribed by rules,

All rules macde this section shall he laid for not
less  than  [AMeen days  before the  Assaw
Legislative Assembly as soon as possible, after
they are made ard shall be subjeet o such
modification as the Legislative Assembly may

make during the session immediately following.

123. Power of the Authority to make bye-laws.

(1)

The Authority shall have power to make bye-laws in

respect of the mactler enumerated under this scelion

and not inconsistent with the rules made by the State

Coverrment.

(1) Land Subdivision and layvout of public-street,

(11) width fro different classes of public streets
according to the nature of traffic to bhe carried
thereon.

(1)  Street lines and setting back of building from the

regular line of the street.,



(vii)

Zoning Regulations prescribing the twype or
description of building which may or may not bhe

erected in any prescribed area or areas.

Regulations and display of advertisement in the

interest of amenity, acsihelic or public saloly.

Rogulations i1t any wainwer or spoecifically
provided for in this Act, the erection of nay
cuclosure, wall fenee, 1ent or othoer structare or

any land within the limits of the Authority.

Time and place and transaction of business of
the meetings of the Authority and committees

constituted uncer this Act.

The power andd  dulies of the officers and

employees of the Authority.

The salaries, allowances and conditions of

services of its officers and emplovees,

Any other matter which has to be or may be

preseribed by rles.

The power to make bye-laws under this Act shall be

subject to the cotdditions of previens pnblication.

The Slate Government may caucel their coufualion

on any such bye-laws and thereupon the byve-law shall

cease 1o have elleel.



124.

125.

Dissolution of Guwahati Development Authority.

As soon as may be aller the coonmencemcent of this Act the
Slale Governmoent shall, by uolification, iu 1the  official
Gazette declare that the Guwahati Development Authority
constituted under the provisions ol the Assam Town and
Country Planning Act, 1959 and as amended having
Jurisdiction over the Greater Guwnhatl Master Plan Aren
shall be dissolved with effect from such date as may be
speeificd in the notification mul the Guwahall Dovelopienil

Authority shall stand dissolved accordingly.

Consequences of dissolution of the Guwahati

Development Authority.

(1) With  ofleel [rom  the dale of dissolution o the

Suwahali Dovelopment Authority specificd in Scelion

124.

(a all the members including the chairman, or
other person constituting committee  or
comimillees of  the  Gowahati Doevelopiueril

Authority shall vacate their respective offices,

(h)  all properties, funds and dues which are vested
in or realisable by the Guwahati Development
Authority shall vest in an be realisable by the

Jnwahall Matropolitan Development Authority;



{c) all contracts and liabilities which are enforceahble
by or against the Guwahati Development
Authority shall be enforceahle by or against the

Guwahali Motropolitan Developmoent Authority;

id) all legal proceedings instituted by or against the
CGuwahati  Development Authority may  be
continued or enforced by or against the

CGuwahati Metropolitan Development Authority;

(€] all officers and other emplovees of the Guwahatl
Doevelopment Authorily  continued in ollico
mmediately before the date of the order shall be
deemed to be emploved by the Guwahatl
Metropolitan Development Authority on such
lerms and conditions . nol being less
atllvantageons than whal tlwey were cutitled w

lmmediately before the said date;

(1) all the powers and duties whichh may, under the
provisions ol Lhis Acl or any olthoer Acl or any
rule, regulation, byoe-law ovdor or uolificaltion
made thereupon, be exercised or pertormed by
the Guwahati Development Authority shall be
cxercised  or poerformed by the  Guwahali

Maelropolitan Dovelopuenil Anthority

The State Government shall before the dissolution of
the Guwahati Development Authority, constitute the
Suwahali Motropolitan Development. Authorily  in

accordance with the provisions of this Act.



(3)

The Starte Government may make such incidential or
consequential orders as may appear to it to be
necessary for giving effect to the order made under

sub-scetion (2) of this Scelion.

126. Repeal and saving.

(1)

The velovanl Scetions of the Guwahiati Mucipal
Corporation Act, 1969 (Assam Act | of 1973) and along
witlt the amendments up-1o dale incousistanl witli the
provisions of this Act shall stand repealed with effect
romn Lhe date on which the Gnwahiali Melrepolitan
Development Authority as referred to ln Section 4 of

this Act If constituted.

The relevanl scetions ol the Assam Town and Counlry
Plauming Act, [(Assaur Act 1T of 1960} mud the Assan
Municipal Act, 1956 (Assam Act IV of 1957) Assam
Panchaval Act, 1972 and alongwith their amendments
up-to date and the rules and the regulations made
therceundaer, inconsistent with the provisions of this Acl
shall ccase 1o operate within the termitorial Bmils of the
Cuwahati Metropolitan Area as referred to in Section3
of this Act with effect from the date on which the
Juwahall Melropoelitan Doevclopment Authorily,  as

referred 1o in Scetion 7 ol Uds Acl s constitinted.



Notwithstanding any repeal and inoperative of the
relevant sections referred to in sub-section (1) and
sub-section [Z2) anything done or anything purported to
be done or any acltion taken under the provisions ol
the said Acts or rules or regulations made thereunder,
shall be decmed Lo have been done or taken under the
provisions of this act and all such rules or regulations
shall, if not inconsistent with the provisions of this Act
continue in loree Ul rales and regalations are mado

meler Chis Acl.

MD. SAADULLAH,
Secretary to the Govt. of Assam,

Legislative Department.



ASSAM ACT NO. XXI OF 1989
Received the assent of the President on 10th November, 1989,

THE GUWAHATI METROPOLITAN DEVELOPMENT
AUTHORITY (AMENDMENT) ACT, 1989

An
Act

To amend the Guwahati Metropolitan Development Authority

Act, 1980 (Assam Acl No. XX ol 1987)

Whereas it is necessary to amend the Guwahati Metropolitan
Development Authorily  Act, 1984 [Assam Aclt No XX ol
1987), hereinafter called the principal Act;

And whereas the previous instructions of the President have

heen obtained;

T is hereby cnacted in the Forticth Year ol the Republic ol

nmdia as follow, namcly:-
1. Short title. Extent and commencement:

(1) This Act may be called the Guwahati Metropolitan
Development Authorily (Amendmaent ) Acel, 1989,

{2)  Tushall have the like exteut as the principal Act.

(:3) T shiall boe deemaed o hiave cotne intle forec on the 140



Day of November, 1987

Amendment of section 2.

In the principal Act, in section 2, in sub-section (9), for the
wortls and lgures 7 Tndian Faclorics Act ol 19347, the: words
with a come and figures “Factories Act, 1984, shall be

subistituled.
Amendment of section 23.

T the prineipal Act, in scelon 23, 1the words “or the Coentral

Sovernmaent” shall e deloewed.
In the principal Act, in section 24, in the proviso,

{a) in clanse (i) and §(§i), the words “the Central or® shiall

bhe deleted;

(h)  the full stop “.” appearing at the end of clause (v) to
the proviso shall be substituted by a semicolon *,” and

thereafter a new clause (vi) shall be inserted namely:-
“ivi) Tor operational] coustroetion.”

Amendment of section 25.

I the principal Act, in section 205,

{a) in sub-section (1), the words “the Central or” shall he

deleted;

(b) the proviso to sub-section (0] shall be deleted;



after sub-section (7), a new sub-section namely, sub-
section ‘(8)" shall be inserted and thereafter the
existing sub-sections (%) and (9) shall be renumbered

as sub-scetion “O” and €107 respoectively:-

“8) In case or department of the State Government or
any Local Authority (where the local authority is not
alsn the Development Authority ), intending to carry
out any development other than operational
conslructions  (which shall alwayvs be oulside the
purview of the Development Authority) on any land,
Lthe concerncd departnentl or anthorily |, as the casc
may bhe, shall notify in writing to the Development
Aulthority  of s duleution o do so  giving Ml
particulars  thereof and accompanied by such
doovuments and  plans, as may he presceribed  or
directed by the State Governments from time to time at
least one month prior to the undertaking of such

development.”

in sub-scelion (8 as amoaunded by this Act, the words

“the Central or the: shall be deleted.

Sub-section {9) as amended by this Act, shall be

substituted by the following;:-

“9) Where the Authority, upon receipt of a notice
under sub-section (8), raise any objection in respect of

the proposed development either to any of the building



byo-laws n loree al the tme or due o any othoer
material consideration under sub-section [10), the
department or the local authority, as the case may be

shiall-

{a) either make mnecessary modifications in the
proposals for development to meet the

obstrnctions,

19)] subwit the proposals for develepucent. legether
with the objecrions raised by the Authority to the
State Govermnnenl lfor decision. When proposals
and ohjections lhave been submitted, no
development shall be undertaken until the State

Government has finally decided on the matter™.
Amendment of Section 39,

In the principal Act, in section 39, at the end of the sub-

section (3), the following shall be added, namely:-

“The: adoption of the Schome imeluding Govermeanitl, approval
or sanction, as the case may be, shall be within a period not
cxeceding one year aller oxpiry ol the period ol two months

referred to in sub-section (1) ahove.”

Amendment of Section 40,

11 the principal Act, 10 section 40)-

(i) clause (a) shall be substituted by the following

| lHTl’l(ll_‘}" -



{a) all ands belonging to the Government or any
other local authority shall, unless it is otherwise
determined in such Scheme by the Government
voslh absolulely ine the Authovily hvee o all

encumbr al1ces,

(11) in clause (h), the word “determine” appearing in the
secnnd line of clause (h) shall he snbstituted by words

“he determinecd”,
Amendment of Section 45.

In the principal Act, section 45 shall be substituted by the

following namely:-

445, whoen the Authorily s ol opindon that in the inlerest ol
public scrvice il is uceessary Lo undertake fovthwith any of
the works included in a scheme, the Authority shall make an
application  belore the  State Government that advanco
possession of land other than land mentioned in section 10
required for the scheme shall proceed for taking over
arllvance possession  Ulmmough acquisition prococdings in
accordance with the provisions of the Land Acquisition Act,

1894 s amended up-lto-date”
Amendment of section 57.

In the prinecipal Act, scelion o7 shall be sobstitated by the

following, namely:-

“37. The provisions of the Land Acquisition Act 1891, as

amended from time to time shall apply in the matter of



acipusition ol land nnder this Act and  the compensation

shall be com puted under the provisions of the said Act.”

K. LASKAR
Joint Secretary to the Govt. of Assam,

Legislative Department.
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GOVERNMENT OF ASSAM
ORDERSBY THE GOVERNOR
LEGISLATIVE DEPARTMENT : :: LEGISLATIVE BRANCH

NOTIFICATION

The 19th October, 2020

No. LGL.86/2004/49.— The following Act of the Assam Legislative Assembly which
received the assent of the Governor on 12th October, 2020 is hereby published for general information.

ASSAM ACT NO.XV OF 2020
(Received the assent of the Governor on 12th October, 2020)

THE GUWAHATI METROPOLITAN DEVELOPMENT AUTHORITY
(AMENDMENT) ACT, 2020



1956 THE ASSAM GAZETTE, EXTRAORDINARY, OCTOBER 19, 2020

AN .
ACT

further to amend the Guwahati Metropolitan Development
Authority Act, 1985,

Preamble Whereas it is expedient further to amend the Guwahati Assam Act
Metropolitan Development Authority Act, 1985, hereinafter No. XX of
referred to as the principal Act, in the manner hereinafter 1987

appearing;
It is hereby enacted in the Seventy-first Year of the
Republic of India as follows :-
Short title, extent 1. (1) This Act may be called the Guwahati
and commencement, Metropolitan Development Authority
(Amendment) Act, 2020.

(2) It shall have the like extent as the principal Act.
(3) It shall come into force at once.

Amendment of 2. In the principal Act, in section 5, in sub-section (1), for
Section 5. the existing clause (l), the following shall be
substituted, namely :-
*(1) Chief Engineer of the Guwahati Metropolitan
Development Authority, not below the rank of
Superintending Engineer of the State PWD, to be
appointed by the State Government.”

S. M. BUZAR BARUAH,
Commissioner & Secretary to the Government of Assam,
Legislative Department, Dispur, Guwahati-6.
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GOVERNMENT OF ASSAM
ORDERS BY THE GOVERNOR
LEGISLATIVE DEPARTMENT : : : LEGISLATIVE BRANCH

NOTIFICATION

The 13th January, 2022

No. LGL.178/2021/11.— The following Act of the Assam Legislative Assembly which
received the assent of the Governor of Assam on 6th January, 2022 is hereby published for

general information.

ASSAM ACT NO. XXXX OF 2021
(Received the assent of the Governor on 6th January, 2022)

THE GUWAHATI METROPOLITAN
DEVELOPMENT AUTHORITY (AMENDMENT) ACT, 2021
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AN
ACT

further to amend the Guwahati Metropolitan Development
Authority Act, 1985.

Preamble Whereas it is expedient further to amend the Guwahati Assam
Metropolitan Development Authority Act, 1985, hereinafter referred Act No.

to as the principal Act, in the manner hereinafter appearing; f;;,;'[

It is hereby enacted in the Seventy-second Year of the Republic
of India as follows :-

Short title, 1. (1) This Act may be called the Guwahati Metropolitan
extent and Development Authdrity (Amendment) Act, 2021.
commencement (2) It shall have the like extent as the principal Act.

(2) It shall come into force at once.

Amendment of 2. In the principal Act, in section 5, in sub-section (1), for the existing
section 5 clause (1), the following shall be substituted, namely:-
“(1) Chief Engineer of the Guwahat Metropolitan Development
Authority, not below the rank of Superintending Engineer (Civil) of
any Department under the State Government to be appointed by the
State Government.”

GEETANJALI DAS SAIKIA,

Secretary to the Government of Assam,
Legislative Department, Dispur, Guwahati-6.
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GOVERNMENT OF ASSAM
ORDERS BY THE GOVERNOR
LEGISLATIVE DEPARTMENT : : : LEGISLATIVE BRANCH

NOTIFICATION

The 6th October, 2022

No. LGL.160/2022/99.- The following Act of the Assam Legislative Assembly which
received the assent of the Governor of Assam on 29th September, 2022 is hereby published for

general information.

ASSAM ACT NO. XXXI OF 2022
(Received the assent of the Governor on 29th September, 2022)

THE GUWAHATI METROPOLITAN
DEVELOPMENT AUTHORITY (AMENDMENT) ACT, 2022
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AN
ACT
further 10 amend the Guwahati Melropolitan Development Authority Act,
1985,
Preamble

Short title
extent and
commencement

Amendment of
section 5

Amendment of
section 18

Whereas it is expediemt further to amend the Guwahati Metropolitan Assam
Development Authority Act, 1985, hereinafter referred to as the principal Aet No.

Acl, in the manner hereinaller appearing; XX of
It is hereby enacted in the Seventy-third Year of the Republic cof India as 1987
follows:-

1. (1)  This Act may be called the Guwahati Metropolitan Development

Authority (Amendment) Act, 2022.

(2) It shall have the like extent as the principal Act.

(3)  [Itshall come inn force ar onee.
.13 In the principal Act, in section 3, in sub-section(1),

(i) in clause (c), for the existing provise the following shall be
substituted, namely:-
“Provided that an officer not below the rank of Commissioner and
Secretary or Secretary to the Housing and Urban Affairs Department
of the State Government as ex-officio Vice-Chairman of Guwahati
Metropalitan Development Authority to run the administration of the
Authority™.
(i)  for clause (g), the following shall be substituted, namely:-
“(e) The Commissioner and Secrelary or Secretary to the
Government of Assam, Housing and Urban Affairs
Departmenl (Ex-Officio)”.
(iii)  forclause (i), the following shall be substituted, namely:-
“(i) The Deputy Commissioner, Kamrup (Metro) and Deputy
Commissioner Kamrup {Kamrup Rural).”.
(iv)  for clause (m), the following shall be substituted, namely:-
“(m) Town Planner not below the rank of Deputy Director, Town
and Country Planning of the State Government.™,

-

3 In the principal Act, in section 18, in sub-seciion (1),
(1) for clause (a), the following shall be substituted, namely:-

“(a) A general land use plan for residential, commercial, industrial,
public and scmi public, transportation, recreation and open
space, green belt, mixed use purpose zones and any other
specific purpuse zone that the study of Master Plan
recommend for the study area™.

(i) after clause (f), the following new clauses (g) and (h) shall be
inserted namely:-

“(g)  the concept of mixed Land Use, provision of Transit

Oriented  Developmem  (TOD) and  Transferable

Development Rights (TDR) for developing the land use plan ;

(1) the land suitability analysis and detail study on all Disaster
Management issues.”
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Insertion of new 4, In the principal Act, afier section 35, the following new sections 35A and 358
section shall be inserted, namely:-

“Appointment of 35A.  Within one month from the darz of notification of a development area

Development under section 35, Guwahati Metropolitan Development Authority or

Scheme Officer State Government as the casc may be shall appoint an Officer of
Guwahati Metropolitan Development Authority or State Government for
the purpose of such scheme and provide him with such number of
officers and staff as may be considered necessary,

Duties of 35B.  Wilhin a period of twelve months from the date of his appointment, the
Development Development Scheme Officer shall, after following the procedure, as
Scheme Officer may be prescribed, prepare the final development scheme:

Provided that Guwahati Metropolitan Development Authority or the
State Government may, from time to time, by order in writing, extend
the said period for further such period [which shall not exceed six
months] as may be specified in the order.”.

Amendment of % [n the principal Act, in section 36, in sub-section (2), for clause (f) and clause
szction 36 {g) the following shall be substituted respectively, namely:-

(i) *(f) allotment of land from the total area covered under the scheme,
to the extent of :-
(i) fifteen percent for roads;

(i{)  five percent for parks, playgrounds, gardens and
open space;

(iii)  five percent for social infrastructure such as
school, dispensary, fire service, public ufility place
as earmarked in the Development Scheme;

(iv) fifteen percent for sale by appropriate authority
for residential, commercial or industrial use
depending upon the nature of development:

Provided that the percentage of the allotment of land
specified in sub-clauses (i) to (iii) above may be altered
depending upon the nature of development and for the
reasons to be recorded in writing.

(e) the reservation of land to the extent of ten percent, or such
percentage as near thereto as possible of the total area
covered under the scheme, for the purpose of providing
housing accommodation to the members of socially and
economically backward classes of people.”.

(i1) after sub-section (0), the following explanation shall be inserted,
name!ly:-

“Explanation:

(i) Development Scheme, for the purpose of this Act, shall
also mean Town Planning Schemes (TPS) for the purpose
of implementation of planned urban expansion in relatively
open area in the outsikirt of the city area.
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Amendment af
section 39

Insertion of a new
section 40 A

“Preparation
of Final
Development
Scheme

6.

In the principal Act, in section 39, in sub-section (1), in first line, for the
words “ as soon as may be” the words “within nine months,” shall be
substituted .

In the principal Act, after section 40, the following new section 40A shall be
inserted namely:-

404, (1) In a Final Development Scheme, the Development Scheme
Officer shall, -

(i give notice in the form and mammer as may be
prescribed to the persons to be affected by the scheme
and define and demarcate the areas allotied to, or
reserved for, any public purpose, or for the purpose of
the Autharity and in accordance with the Development
Scheme;

(ii}  after giving notice as aforesaid, determine in a case in
which a final plot is to be allonted to persons in
ownership,in common, the shares of such persons;

(iii)  arrange or provide for the total or partial transfer ol any
right from the original plot to a final plot;

(iv) estimare the portion of the sums payable as
compensarion on each plot used, allotted or reserved for
a public purpose ar for the purpose of the Authority
which is beneficial partly to the owners or residents
within the area of the Scheme and partly to the general
public, which shall be included in the costs of the
Scheme;

(v)  fix the diflerence between the total values of the
original plots and final plot and ascertain the total the
values of the plots included i the Scheme in
accordance with the provisions of section 664

(vi)  calculate the contribution to be levied under section 67,
on each plot used, allotted or reserved for a public
purpose or for the purpose of the Authority which is
beneficial partly to the owners or residents within the
arca of the Scheme and partly to the general public and
also ealeulate the contribution to be levied on each plot
included in the Final Scheme;

{vii) calculate the proportion of the contribution 1o be levied
on each plot in the Final Scheme to the increment
estimated 1o accrue in respect of such plot under section
67,

(viii) estimate the increment to accrue in respect of each plot
included in the Scheme in accordance with the
provisions of section 66 B of this Act;

(ix) determine the amount of exemption, if any, from the
payment of contribution that may be granted in respect
of plots exclusively occupied for religious or charitable
purposes;
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Amendment in
section 47

Tnsertion of a new
section 50 A

“Special
Provision for
Local Area
Plan

(x)

(xi)

estimate with reference 1o claims made before him, after
notice has been servedby him in the manner and form,
as may be prescribed, the compensation 1o be paid to
the owner of any property or right injuriously effected
for making of the Final Development Scheme;

draw such a form as may be prescribed the Final
Scheme and publish the same in the Official Gazene.”.

8. In the principal Act, in section 47, in sub-section (5), after explanation (ii),
the following new Explanation shall be inserted namely:-

“Explanation (iii): The compensation and payment of interest, shall only be

applicable for D
provision of the

evelopment Scheme executed after acquiring land as per
Right to Fair Compensation and ‘lransparency in Land

Acquisition Rehabilitation and Resertlement Act, 2013.7

9. In the principal Act, after section 30, the following new section SUA shall be

inserted namely:-

30A. (1) Declaration of development areas and preparation of Local Area

Plan,-
(a)

(b)

Subject to the provisions of this Act or any other law [or the
time being in force, the Authority or the Stare Government
may for the purpose of planning and for implementing the
propusals contained in the Master Plan, by notification in the
Official Gazette, declare any area in the Guwahati
Metropolitan Area to be ‘Developed Area’ for the purpose of
this Act and shall thereafter prepare one or more Local Area
Plan (LAP) for the development of that area.

MNotwithstanding anything contained in sub-section (1)
zbove, the Authority or the State Government may after
mzking such enquiry as they may deem necessary, by
notification in the Official Gazette, declars any area along
with its boundary in the local nawspaper, in the Guwahati
Metropelitan Area to be a lecal Developed Flan Area and
shall thereafter, direct the Authority, or any Officer of the
State Governmenl or any local authorily lo prepare and
submit, a Local Area Plan under this section for the area
specified in such notification for their sanction before an
appointed date:

Providad thai, while preparing the Local Area Plan as
directed by the Stale Govermment, the Officer of the State
Government or the Authorily, as the case may be, shall
prepare such Local Area Plan in consultation with the
concerned Authority:

Provided further that lhe State Government or the
Authority may, prepare a Loczl Area Plan in consultation
with such  other esperts ol consualtancy, it the State
Giovernment or the Authority, as the case may be, deemn it
necessary.

While preparing the Local Aree Plan, the Authorily, any
oftficer of the State Governmenl or the local authority, as the
caze may be, shall issue z notice inviting the names of all the
claimants of any interest on any land or building within the

Central Act
No. 30 of
2013
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area under the Local Area Plan, to he submitted within a
period of not more than two maorths from the date of
publication of the notice in the daily newspaper.

i2)  Scope of the Local Arza Plan.-

(a2} The preservation and pretection of objeets of historical
importance of natural beauty and of building actually used
for religious purpose,

() Regulating the use and development of lanc and discontinuation
of objectionable use within the area;

{z) Deafine and provide lor the complete road and street network for
the present and in the (ulure and indicate the traftic circulation;

(d)  Lay down in detail the present and the [ulure road, right of way
including pedestrian path, vending areas, street [wniture, on-
street parking aress, trees, landscape [features, lighting, and
infrastrucrure provisions;

T
&

Make provision for the present und fulure requirements of
amenitics, services and utilities snch as transport, electricity,
water, drainage, firefighting, solid waste;

(f] Visualize the built form and prescribe in detail the setbacks,
built to line, arcade, permissible heizht, building envelope,
active fronrage, frontape with no wehicular entey, parking,
commereial ard other sizgnage and such other requirement o
integrate the building envelope in the vicinity:

(g) Total permissible bullt-up area or height permissible after
payment of charges at the rate decided by the autherity:

() Incentivize develepment, redevelopment, subdivision, or
amalgamation of plots by providing additional development
rights, height, transferable development righis:

(i) Indicate the phasing of the program of development and the cast
of development and the share to be paid by cach owner or the
beneficiary;

(j) Access the cost of works to be provided by the appropriate
autherity ard the comtribution of fees to be paid by diffzremt
OWNers,

(k) Indicate in the plan and othcr document, the land which shal!
vest with the Authority or the State Government;

(1) The censtruetion, alteration or removal of buildings, bridges or
other structures;

{m) Acquisition of any plot or property necessary for execution of
the Local Area Plan by purchase, exchange, grant of
Develepment rights or transferable development rights;

(n)  Such other matters not inconsistent with the objscts of this Acl,
s may be directed by the State Government;
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(0)  The suspension, to the extent necessary tor the proper carrying
out of the Local Area Plan, of any rule, hye-law, regulations,
notification or order made or issued under any Act of the State
Government.

“Explanation: Development Scheme, for the purpose of this Act, shall
also means Local Area based Plans, a framework for enhancing the
public spaces, and arcas under roads by enabling redevelopment of
already developed areas in the existing built-up envirenment.”

3) Contents of the Local Arca Plan:

The Local Area Plan shall contain, the following particulars,
namely:-

(2)

)]
()

()

(e)

(f)

(&)

(h)

The area, ownership and tenure of all existing plots
within the area covered by the Local Area Plan
(Preparation of Base Map);

Proposed Road MNerworlk and Green and Open spaces;

The extent to which it is proposed to alter the
boundaries of the existing plots in accordance with the
proposed Local Area Plan;

The Permissible Uses on all plots within the area
covered by the Local Area Plan;

A {ull description of all the details under the clause of
suh-section (2] above as may be necessary:

An estimate of the total cost of the Local Area Plan and
the net cost to be borne by the Authority;

A Form containing the following details.-

(i) the land area for existing plot and revised plot
and land area to be appropriated in the public
domain;

(i)  built-up area on the existing plot, revised plot
and land area Lo be approprialed in the public
domain;

(iii)  buill-up area o be translerred on the revised

plot  snd/or on  another plot  through
Transferable Development Rights.

or any other particulars which may he prescribed.

(4 Publication of the Draft Local Area Plan for suggestion and
ohjections of public -

(a)

Within twelve months from the date of netification of
Local Arca Plan as per provision of clause (a) of sub-
section (1) above.the draft Local Area Plan shall be
prepared by the Guwahati Metropolitan Development
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(b)

(©)

Authority, or the officer of the State Government and
shall publish the drafilLocal Arca Plan in the Official
Cazette and in two local newspapers specifying the
place or places where copies of the same may be
inspected by public, inviting objections and
suggestions in wriling ffom any persons or claimants
as referred o in clause (c) of sub-section (1) above, in
respect ol the drafi Local Area Plan within such period
as specified in the notice, which shall not be less than
two months from the date of publication of the said
notice:
Provided that where it is expedient to do so, for the
proper carrving out of the Local Area Plan, as referred
to in clause (0) of sub-section (2) above, the Guwahati
Metropolitan Development Authority, the Officer of
the State Government orthe Authority, as the case may
be. simultaneously with the publication of the Laocal
Area Plan, shall submit copies of the notice and of the
Local Area Plan io the State Government drawing
particular attention to the provision in the Local Area
Plan referring to clause (o) of sub-section (2) above:
Provided further that no such notice shall be
required where land covered by the Local Area Plan
has already been acquired and the execution of the
local arsa plan does not affect the interest of any
person.

After the expiry of the aforesaid period, the Authority,
the officer of the State Government or the Local
Authority, as the case may be, shall examine the Local
Area Plan in the light of such objection, giving
sufficienl opportunity for hearing to all such interested
persons who have filed objections and demanded &
hearing in the manner as may be prescribed, and shall
approve or refuse 1o approve or approve with such
modifications as it mav deem necessary, for ths
implementation of the Local Area Plan and for
imposing for that purpose reasonable restrictions in
the use of land and building within the area.

After adoption of Local Area Plan the Authority, the
officer of the State Government shall forward it to the
State Government for its approval and sanction. The
process of adoption of the Local Area Plan including
Government approval or sanction. as the case may be,
shall he completed within a period not exceeding one
year from the date of expiry of the perind of two
months referred to in  clavse (¢) of sub-section (1)
above.

(5)  Implementation of the Local Area Plan:-

@

The Local Area Plan shall come inte force from the
date as may be fixed by the State Government by
notification in the Official Gazette after giving
approval or sanction to the Local Area Plan. It shall be
implemnented by the Autherity liself or by such other
autherity as may be authorized by the State
Government in that hehalf.
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Insertion of new 10,

scetion 66 A and
66 B

“Cost of
Scheme

(6)

(i1} No person or body (including a department of
Government and any local authority) shall, within any
area where a Local Area Plan has come into force,
erect or proceed with any building or work or remove
and alter or make any substantial repair to a building
or a part of it, a compound wall or any drainage work
or may remove any earth or change the use of any land
or building except on permission of the Authority on
application submitted for the purpose. Unless the
permission has been refused within one month from
the date of receipl of the application it shall be
presumed that the permission has been given,

Finance of the Local Area Plan:-

The costs of a Local Area Plan shall includea-

(a) all sums payable by the Authority under the provisions
of this Act, which are not specifically excluded frem
the costs of the Local Area Plan;

(b) all sums spent or estimated to be spent by the
Authority in the making and execution of the local
area plan including sum (o be spent for improvement
of existing infrastructure, amenirics, landscape and
streetscape and provision of new infrastructure and
amenities, sums to be spent for acquiring land or
property if any;

(c) all legal expenses incurred by the Authority in making
and in execution of the Local Area Plan;

(d) all the revenue estimatedfor the Authority through
Development fees, Purchasable Floor Area Ratio
(FAR) and other charges.”

In the principal Act, afier section 66, the following new sections 66A and 66 B
shall be inserted, namely:-

66A.  The costs of a town planning scheme shall include, -

(a)

(b)

(c)

(d)

all sums payable by the Authority under the provisions of this
Act, which are not specifically excluded from the costs of the
schemes

all sums spent or estimated to be spent by the Authority in
making and execution of the scheme:

all sums payable as compensation lor land reserved or
designated for any public purpose or for the purposes of the
Authority which is solely beneficial to the owners of land or
residents within Lhe area of the scheme:

such portion of the sums pavable as compensation for land
reserved or designated for any public purpose or for the purpose
of the Authority which is beneficial partly to the owners of land
or residents within the area of the scheme and partly to the
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general public, as is artributable to the benefit accruing to the
owners of land or residents within the area of the scheme from
such reservation or designation:

(e) all legal expenses incurred by of the Authority in the making
and in the execution of the scheme;

(f) any amount by which the total amount of the values ol the
original plots exceeds the total amount of the values of the plots
included in the final scheme, each of such plots being eslimated
at its market value at the date of the declaration of intention (o
make a scheme, with all the buildings and works (hereon ut Lthe
said date and without reference to improvements contemplatad
in the scheme other than improvements due to alteration of its

boundaries.
Calculation of GOB.  For the purpuse ol this Act, the increments shall he deemed 1o be the
Increment amount by which at the date of the declaration of intention o make a

scheme the market value of the plot included in the final scheme
estimated on the assumption that the scheme has been completed shall
exceed at the same dafe the market value of the same plot estimated
without reference to improvements contemplated in the scheme:;
Provided that in estimating such value, the value of buildings or other
works erected or in the course of erection on such plot shall not be
taken into consideration.”

Amendment of 11.  Inthe principal Act, for section 67, the following shall be substituted, namely:-
section 67
“Contribution 6. (1) The cosls of the scheme shall be met wholly or in part by a
towards cost of contrihution to be levied hy the Guwahati Metropolitan Development
the scheme Authority on each plot included in the final scheme calculated in

propartion ta the increment which is estimated to accrue in respect of
such plot by the Development Scheme Officer (DSO) appointed under
section 35B of the Act:

Provided that,
(a) where the cost of the scheme does not exceed half the
increment, the cost shall be met wholly by a contribution; and

(b) where it exceeds half the increment, to the extent of half the
increment it shall be met hy a contribution and the exeess shall
be borne by the Authority;

(c) no such contribution shall be levied on a plot used, allotted or
reserved for a public purpose or for the purpose of the
Appropriate Authority which is solely bencficial to the owners
of land or residents within the area of the scheme.

(2)  The owner af each plot included in the final scheme shall be primarily
lighle for the payment of the confribution liveable in respect of such

plot.™.

GEETANJALI DAS SAIKIA,

Secretary to the Government of Assam,
Legislative Department, Dispur, Guwahati-6.
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NOTIFICATION

The 18th December, 2023

No. LGL.160/2022/108.— The following Act of the Assam Legislative Assembly

which received the assent of the Hon'ble Governor of Assam on 12th December, 2023 is hereby

published for general information.

ASSAM ACT NO. LXXV OF 2023
(Received the assent of the Governor on 12th December, 2023)

THE GUWAHATI METROPOLITAN
DEVELOPMENT AUTHORITY (AMENDMENT) ACT, 2023
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Preamble

Short title,
extent and

commencement

Amendment of
section 5

AN
ACT

further to amend the Guwahati Metropolitan
Development Authority Act 1985.

Whereas it is expedient further to amend the
Guwahati Metropolitan Development Authority Act,
1985 hereinafter referred to as the principal Act, in the

manner hereinafter appearing;

It is hereby enacted in the Seventy-fourth Year of
the Republic of India as follows:-

(1) This Act may be called the Guwahati Metropolitan
Development Authority (Amendment) Act, 2023.

(2) It shall have the like extent as the principal Act.
(3) It shall come into force at once.

In the principal Act, in section 5, in sub-section (12), the

second proviso shall be deleted.

Assam Act
No. XX of
2010

GEETANJALI DAS SAIKIA,

Secretary to the Government of Assam,
Legislative Department, Dispur, Guwahati-6.
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