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ASBAM ACT NO XIHI OF 1993,
(Received the assent of the President on 24th Juoe, 1993)
THE ASSAM GRATUITY AGT, 1392

AN
ACT
to provide far framing of & gratuity fund schemne for employees
employed in the ca factorics, tsa plaatations and [or the works
copnected therein or incidental thereto. :

Preamble Whercas it is necessary to provide for framing of a
gratuity ferd scheme for the cmployees emplosed in the tea
factories, tea plagtatiovs and for the works copnected there-
ie or incidental thereto; '

It is hereby emacted in the TForty-third Year of the
Republic of India in the manner hersinafter sppearing;

“ilsﬂt“:::ft 1.1{J;2Thi| Act may be cilled the Asam Gratuity Act,

coOmImERCeE-
ment.
(2; It extends to the whele of Assam.
(3} Ir shall come into force onsuch date as the State
Government may by mnotification, sppoint.
(4) It shall apply to 125 plintations anad  tes fac'ories:

Provided thar ter factory or tes plantstion to which
this Act bas bacoms applicable shall contizue to be g0 -

applied notwithstasdirg that number of persons employed
therein at any time siter it hae become s0 applicable falls
below tes,

Definitions 2. In thie Act, unless the context otherwise raquires: -

{a) “Governmoct” mears “the Stete Government of
Assar,

(b) “Cempleted year of Service” mezws~zontinous service
for one year.

() ““Continucus service™ means the period of serviee
during which an employes is in service without inter-
ruption including seyvice which may be interrupted on
account of sickness, accident, leave, absence from duty
withont leave {mot beinz abserco io respect of which
8n crder treating the abaence or bresk in service has
been passed in sccordusce with the standing orders,
rules or regnlationg goveroing the employees of the
ertablishment), lay-off strike or =z logk-out or cessation
of work mot due ts any fault of the employees whe-
ther such uninterrupted or interrmyted service was
‘rendered before or eter the commenrement of this
Act. e TR =
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{(d) *Controll ng authority’ :hea.ns an suthority appoiated
by the State Government under Section-3 of this Act,

(e) ‘Employee’ meacs aty persom (other thar appr-
entice) cmplojed on wapes not exceeding two - thousand
and five huodred ropees per month or such higher
amount asthe State Govermment may, having regard
to the general level of wases, by notification, spceecify
to do skilled, sewi-skilled or ungkilled, mamual, super-
visory, technical or clerical v orks whether the terms of
such emplayment s expressed eor implied and whether
or not such person is employed in a managerial or
a ‘minfstrative capacity. ’

EXFLANATION :—In the case of an employes, who, having
beer employed for a peried of not less than fve years oo
waces not cacesding two thousand five hunired rupees per
mensem s emplojed at zny time thereaf.er op wages ex-
ceeding that ameounat, gratuily, in respeci of the nreried du-
ring which such smplovee was employed om - wages not ex-
ceedicg two thousind five huadred rupees per mensem shall
be determined on the basia of the wages received by him
during that period. : -

{f) ‘Bmployer'means any rerson who ig the proprietor
o a tea planiation und tea factory ani includes a
Manaping Agent, M:znoager, Superintendent, Maraging
Dircctor, Director Leasee ur any ather persor whe is,
for the time belpy, irgharge of any tea plantstion
or tea fagtory.

{x) “Tea plantation’has tbe meaniog assigned o it
in Clause (f) of Section 2 of th2 pfa.nta.ainn Labour
Act, 1951 where ten or more employees are employed.

(h) "Tea Factory’ means any lactory manunfacturing fes
aod employing ten Of MOTE pErsOAs. .

(i} ‘Family’ means (1) In the cose of male employess,
himseif, his wife, his children whéther married or
unmarried including adopted chiliree ard bis de-
pendent parents and the widow and children of the
deegated son of the employee svd depen iunt parents
of the wife of the employee, PROVIDED that
if ar employee proves that his wife has ceased
to he entitled t+ maintenance under , the personal
law goveriizg him or the cuostomary law of the
community to ~hizh the sp.yse belangs she shall no
lonper be deened to br & mamber of the eaployee's

©family, vnleSs the employee subsequently intimetes
by ezpross meticr in writing to .the Cantrolling
Agthor:‘y or such cther Officer as may -be appointed

~ &n this. -heralf, “that “she  shail coniinue to be
so regarded, * and
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(ii} in the case of female employee, herself, her
husband and children of the employee, the dependent
parrats of the husband and the widow and children
of the deceased son of the cmployee and her
dependent parents, PROVIDED thar if an employee
by notice in writing to the Contrelling authori
or such other Officer a3 may be appointed on 1his
behalf, expresses her desire to exclude her husbend
from the family the hu-band shall no longer be
deemed to be & member ef the employee’s family
unless the employee subseguently cancels in writing
any such notice.

EXPLANATION : In ecither of the above two cases if
the child of an employce has been ndopicd by an-
other person and if, under the personal law of the
adopter sdoption is legally recopaised, such a eajld
shall be comsidered as exeluded (rem the family
aof the employee,

(i ‘Superannuvation'— im relation (o an employee
mrans the attainment by 'he enployee o' ruch age
as is fix-d in the eontragt cr conditions of service
8 the age on the artainmert of whith the em-
ployee shall vacatz the employment.

(k) *\Wages' means all emolumrnts - hich are earned
by an -mployee while on duty or eon leave in
accordrnee with the terms and conditions of his
employment and which arc paid or pay:ble to
him in cash and includes Jearness allowances but
decs not iaclade any boous., Commig.ion, Houser
Rert Allowance, overtime wages and any other
aliows noes.

(1) “Gratuity’ means the wage as defived in clause (k)
ahove pavable on the date priorto the date of exit of
the employece, except seasonal aod dailv workers, in
which case it vould be the: average of the last 3 months
wages prior to the date of exit, provided that Gratuicy
wage shall cot exceed two thousand five hundred ropees
per mepsem in any Ccase.

(m) ‘Board of Trustees' means Bosrd of Trusiees con-
stituted urder para 3 of the Ascam Tea Plastations
Provident Fund and Pemsion Fund Scheme, 1968,

{n) 'Scheme” means The Scheme framed under this Aet.

(o) 'Gratuity Fund' mrans Grateity Fund estabiished
under the scbeme framed under this Act.

(p) “Contributicn’ means a contribution pavable by the
;f;t ployer in respect of his employee covered under this
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(Q) 'Gratuity Service’ means The aggregate of service ren-
dered by the emplovee rounded to the nearest year. Any
interrupted service on account of sickness, accident, leave
and cessation of work srisirg out of Icck-out, strike,
of lay-off nct due to the feultof 1he employce befors
or after the commeacement of the Act shall aleo be
taken Into account.

3. CONTROLLING AUTHORITY

(1) The S:ate Government may, by notifeation, on the
recommendation of the Dorad, appeiat «n officer to be
the Controlling Authority for administration of this Act
and the Scheme framed thercurder.

(2) The Contreliinz Anthority shall work subject to the
control of the Board.

4, GRATUITY FUND SCHEME :

(1) The State Guvernment may;, by notification, in the
Official Gazette, and subject to previsus publication fraw ed
a scheme to be callnd 'Assam Gratuiiy Fund “ch=me’ fof
the establishment of a Gratuity Fund for the employees
employed in tea plantations ard in tea fac ories.

(2} A Schewe framed under Sub-scction (1) of this
Bection may provide for all or any of the matter speci-
fied in the Bchedule appended to this Act.

{3} The Scheme may aleo provide that any of its
provisions  shull take effest either prospectively or
retrospectively. on such date as may he spacified in this
behalt in the scheme. '

(4) Tbe Scheme shall have effact notwithstanding any-
thing containred it any other law for the tims beine in
force other than this Act or any instrument having
‘effect by virtue of any law other than this Act.

(5) The Government may, by notificaticn in the Offi-
cial Gazeire, add to as.end, vory or rescind the Schems.

5 ADMINISTRATION OF THE GRATUITY FUND :

The Gratuity Fund shall be administered by the Board
of Trustees through the Conutroiling Authority as provi-
ded under section 3 of the Agt.

6. CONTRIBUTION :

{1} Every emplover shall pay every month into the
Gratuity Fund in respect of every employee in relation
to whrom he is the «¢mpleyer, such amount _net excee-
dina flve percent of the wage as the State Covernment
msay by notifloation in the Official Gazette apecify.
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i Hime
_(EJ_ Every employer shall also pay into ths Gra‘-'ui?y
Fund coniributions at the rate of 60,36 per cent of the
wages r:ceived Dy the employees during the preceding
12 months at th: commencement of the Act to cover
up past Grajuity liabilities.

~ PROVIDED that ths Controlling Authority may grant
insialment te lignidate the past liatilities in gaeh manner
and on such conditicns and at such rate of interest as
may be provided in the Scheme.

(8) Ewery employer shall further be liable to pay {o
. the Gratuity Fond the amount due te epy employes during
the pendency of fuil liguidaiion of the past liabilities on
termination of service. The amount so paid shall be
adjusted apgains: the past labilities as meptioned under
sutesection 2 of chis Section.

7. POWER TO EXEMPT:

(17 If sy employer Las slresdy created Gratuity Fund
or obtained an inworancs from the Life Insuragce Corpora-
tion of India under the Payment of Gratuity Act, 1972,
he may be exempled from the purview of this Act, i
the Controllivg Anthority is satisfiel thet spch Fund or
the insurance from the Life Insurancs Corporation of India
covers the full Gratwity ifability in respeet of this employees
covered under this Act. =

2y In ease of sny complaint about non-payment of
gratuity of ann-payment of premium to the insurznce
by the sxempied empiover, the Controflice Autherity shall
gerve such emplover with a notice to pay the same within
such perind, in snch manner ap may be specified on the
notice and in case tte employer fails to do so  the
exempticn granted under spb-secbion (1) of this seciion
shall be revoled.

8. TRANSFER OF FUND :

(1) Where the exemption grastec under sub-section (1)
is revokid npler sub-gection (2) of s:=ctiom 7 of this Act
the employer shall transfer the Gratuity Fund already
created or essigned in faveur of the Controlling Authorily
the Iesurance of Life Insurance Corperation of India
obtained under the pavmeni of Grotuity Act, 1972 in
su-h manper 23 may be grovided iv the Scheme.

(2) If auy amount srapsferred under sub—section ']} is
found shirt, the emplover shall pay the belance amrunt
within such time as may be directed by the Controliing
Authority. ;

ol
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10,

11,

(3) If the sum assured in the nolicy assigred is found
shoct of as per riovision of tre Suhems, the employer
shall pay thc balarc: amount within such time as may
be dirceted by the Controlling Authorisy, .

PAYMENT OF GRATUITY BENEFIT AND TO
WHOM PAYABLE :

Gratnity sha'l b: payable to an employee on the
termination of his employmect en superannuation, retire-
ment or resignation after he hss rendered continous
services of not less than five years.

PROVIDT2 that compleiion of five vyears service
shall mot be necessary where terminsion of employmeat
is cdue to death nnd disablement. In case of terminatin
of employxent due to death, grawity shali ke paid to
the momines and in abseace of nominee, to the legal
nalr.

QUANTUM OF GRATUITY :
The gratuity payable uader section 9 shail be com-
puted w8 follows -—

15 5 i 3
E'E'X Gratuity Service X Gratuity Wage subject to

maximum of Rs, 50,000/- and minimum of Rs, 1,000/~
as Gratuity.

FORFEITURE OF GRATUITY

(1) MNotwithstanding anytbisg contained in section 9
the gratuity pavabls to am employee, whese sgervices
have been terminsted for soy rcd, wilfol omission or
negligence causing apy damasge or logs to, or destruc-
tion of yroperty belonging 10 the emplcyers, shall ke
forfeited to the extent of the damage or loss So caysed.

(2) The Grawmily payable 10 an employee shall be
wholly forfeired, (a) if the services of such emplovee
have heeu termimated for his riotous or disorderly cone
duct or amy act of violence ou hiy part.

(b} If the scrvices of such employee have been ter.
minated for any act wkich constituied zn offence in-
vaolving moral turpitade, provided inst such offerce i
commitied by bim in the course of his employment,

(3) Where the employes resigns after commencement
of an euquiry on his behaviour, the gratuity payable shail
remain vnpaid till such time the enguiry is cempleted,

12. NOMINATION :

Bach employee who hns completed one year of seryice,
snall make, within such time, in such form and in such
manner ag provided in the Scheme, acmination for tha
purpesc o. the provito to Zgeticn 9 of this Act.
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13. PRIORITY OF PAYMENT OF CONTRIBUTIONS

OVER OTHER DEBRTS :—

{!) The amount due in resnect of any Coatiibution
under this Act or any charees incurred in respect of the
administrztion of .oy such Scheme shall, where the liabi-
lity has accrued before the person has been adjudicated
a3 iosolvent or in the case of a campany ordered to be
wound ap betfore the date of such order, be deemed to
be included amon: the debt under Section 61 of the
Provircial lusolvency Act, 1920 ( Act, V of 1920) or
Section 530 of the Companies Act, 1956 and are to be
paid in priority to all other debts in the distribution
of the propesty of tbe imsolvent or the assets of the
Company being wound u->, as the case may be,

{2) Without Prejudice to the provisions of sub-sectios
(1} of this Section any amount Ju: from an cmployer
under the prevision of this Act or the scheme framed
thereunder shall be decmed to bs the first charge on
the assets of the esteblishivent and aball, notwiths!an-
ding anything coutasined in any sther law for the time
being in force, be pald in priority te all sther debts.

14¢. FUND DEEMED 10 BE RECOGNISED GRATUITY

FUND UNDER INCOME-TAX ACT, 1961 —

For the pur pose of the Inco ne-tax Act, 1961 the Gratuily
Fund shaii be deemed (o be recognised Gratuity Fund
within the wesning of Section 43 of that Act.

15, PROTECTION ACAINST ATTACHMENT:—

The gratuity payable under this Act to 2n employes
shall not be liable to attachment in execution ef any
decree or order of any Civil, Revenue or Criminal Court.

16 MODE OF RECOVERY OF MONEY DUE FROM

7.

THE EMPLOYERS :—

Any amount due from any employer in respect of
any contribution payable the Fund or any charges pay-
ableé by bim under any other provisions of this "Act or -
under any provisions of the Scheme, may be recovered
as an arrear of land reveaus.

EMPLOYER NOT TO REDUCE WAGE ;—

No employer shall, by reasen only of his [Hability for
any contribution payable under this Aet, reduce, whether
directly or indirectly tie wages of any employee to
which the employee is entitled under the terms of his
employment.
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18. PENALTY :

Whoever makes default in deposit of any e.nntrihutium
or transfer the Fund created or fails to asign Policy
obtained from Life insurance Corporation of India or
fails to deposit the ingtalment allowed wunder this Act
and the scheme or con'ravenes any of the pro¥isiona
of tha Act and :he scheme or fails to comply with the
diregtion of Gnntrozlmg Authority, he shpll be ponish-
able with imprisonment for a trrm  which shall not bs

- less than :ix months but which may be extende? to two
years of with fine which shall pot bs less than ten
thousand rupees bmt which may bz extended to twenty
thoptwend rapees or with: both apd in ecese of a gon-
tinuing offence with a further fine which way extend
apto  one thoussnd tupees for e-ch day duricg which
the offence continues.

Cognizance 19, (1) No Court shal! take cognizance of offence punish-

of eilnce able under the Aet and Schexe save en a complaint
made by cr urder th: eantrerity of the Coutrolling
Auvthority.

(2} No Court inferior 1o that of s Magistiate of the
Firs: Claes shall fry any offence rw-ishable under this
Act.

20. PROVISION FOR IMPOSITION OF DAMAGE :—

When an éoipleyer makes default in payment of any conuri-
bution or ivstzlment or in the trensier of any acouwelation
reguired to be traasferred under this Act and Beheme or in
the payment of any charges payable under aav other provi-
sfon of this Act or Schrme or inthe assignment of the
Policies obtained from Life Insurance Corporation of India,
he shall be liable to pay damage not exceeding the amount
in arrear, Provided that no order for payment of dama-
ges shall be passed unless reasonable gpportusities of
being heard is giver to the defaulter,

21, POWER OF RECOVLIRY:—

The Contolling Authority shall issue rscovery certificate 1o
the Collector wh: shall recover the cartificsted dues as asm
arrear of Land Revenue,

22, APPEAL:—

(i) Auny employer aggricved b[.* toe order if Conptrolling
Authomy imposing damage noder tection-20 of this Act,
may file appeal with the Chairman of the Board within 30
days of the grder of the Controlling Aunthority.

= e
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23,

{2} The Cnairmaua of ithe Bore] sfler giving tha emplo-
yer a reasonable opportunity of beise heard mayv approvs
the damage impoged by the Controiling Authority  under
section 2 or may pass such orders as mag deem It and
proger,

INSPECTORS :—

{1} The Government may, by notification in the Official
Gazette, appoint such emrlovee of the Board, as the Covern.
ment thinks fit, to be the inspectors for the porpo:es of
this Act and *he Scheme and may dafine their jurisdiction,

(2) Every Inspector appointe | under sube-segtion (1) may,
for the purpoases of inguirisg into thz correctness of any
information furnished i~ conrnection wish this Act or the
Scheme or for the purpoge of asceriaining whethar any of
ithe provisions af tois Act or of ths Schema have beea
complied with—

() require an empisyer to furnish such information ag
he may consider necessary in relstion to the Scheme;

(b) enter any office or tea plantation or tes factory ot any
reasocable titne und with such sesistance, i any, as he may
thinks fit, end search ths same eud requise any ope found
in charge thereof te proince betors: himfor cxemination any
accounts, hbooke, rvegisters and cther docuwents in rela-
tivn to the employwent of ewployss or the paymens of

- wages of employee;

{c) cxamine the employer, his dgent or Sservant or any
other person found in charge of the office or plantation
or factory or whom the Inspector has rcasomable cause
to believe to be, or to have been an employee in the
office or plantation or factory ;

(d) make copies of, or take extracis from =any book,
repister or other document maintained in  coonection with
the Gratuity Fund and, where Le has reason to believe
that any offence under the Act and the Scheme. has been
eommitted by an employer, seize, with such assistance,
ag he may think fit, such books, registers of other docu-
menis as he may consider rdlevant;

(¢) exercise such other powers as the Scheme may provide,
(3 ‘The provisions of the Code of Criminal Procedure,
1973 shall, as far as wmay be, apply to any search or
geizure, under sub-scction (2) as they apply to any seapch ot
geizure made under the authority of a warrant issued
onder Section-93 of the said Code,

24, PUBLIC SERVANT :—
Every Inépector shall be deemed to be a public servant

within the meaning of Section-21 of the Indian Penal Code.
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25. PROTECTION FOR ACTS DONE IN GOOD FAITH: —

No suit or other legal proceeding shall lic agains: the
Government of the :Beard or any officer or employee
thereof in respect of acything which is in  good faith
done or intended to be dome under this Act or the S8cheme.

26. POWLR TO REMOVE DIFFICULTIES :—

If any difficulty urises in giving effect to the provisions
of the Act, the Government may make such order or
give such dircerion, Not inconsisrent with the provisions
of the Act, as appears to it 10 be necessary or expedient
for the removal of the difficulty, and such order shall
be final. '

97. ACT TO OVERRIDE OTHER ENACTMENTS i—
The provisions of the Act or awy rale made thereander
shzll have <ffect notwithstanding anything incomsistest
therewith contain=d in any enactment other than this
o ; Act or in any instrument or couniract having effect by
; virtue of any cunactment other than thiz Act.
28. POWER TO MAKE RULES:—

The State Government may, subject to previcus publication
in the official gazctte make rules, for carrving ont the
purposes of this Adt,

THE SCHEDULE

[(8ee Section #2!]

Matter for which f—fﬂviﬁi!}il. may e made .in the Sgheme f—

1. Bmployees who shall join the Pund.

D, The time and manner in Whics coratributions shall be mad: to
the Fund by employers on behalf of craployees including past Gratuity
Liability.

3. The payment by the employer of soch sums of money as may
ba necessary to mre: tre cast of Inspectiin and the rate at which
&nd the mpanner in which the pay aent shall be made.

4, Fonctiors of the Board of Trustces, including the Constitution
of any commitiee for assisting the Board.

5. The opeuing of regional and othes offices of the Board of
|' trustess. ;
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amy

6. The manarer in which 2cenunts shall ne kept, the investment of
money belonging to the Fund in nsecordancs with the directises issued
or conditions specified by the Government the preparation of the
budget, the aundit of accounts and the submission of reports to the
Government, :

7. The proosdare of collection-of all or aay sum of moneys due
from employ=s.

8 The forms in which employee shull furnish partisalars about
himself and his family whenever required. -

9. The nomingtion of a persin by a memibzr to reseive the
Gratuity amount after his death amd the caneellation or variation of
such nomination,

10. The Regisiers and records (0 he maintained in respect of the
employees and the returns to be furnished by employers.

11. Determination and wmanner of payment of Gratuity. i
L

12. The cost of asiual vaduation to bz paid by the ¢1npit}};cr.

13, Any othesr matter which may be necessaiy or proger for the
purpose of implementation of the Seheme.

L. LASKAR,
Secretary to the Gowt. of Asgam
Legislative Deparimeant.

LUWAHAT]— FPrivtec and puhii!-hod by the Dy. Director (P) Direttoraic of Pig. srd
Sty, Assamn, Guwabati—21 {(Ex-Gacetie) Mo, 155==B65—500—1-7-199%
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THE ASSAM GRATUITY (AMENDMENT) ACT, 2023




6630 THE ASSAM GAZETTE, EXTRAORDINARY, DECEMBER 18, 2023

Preamble

AN
ACT

further to amend the Assam Gratuity Act, 1992,

Whereas it is expedient further to amend the Assam Assam Act
Gratuity Act, 1992 hereinafter referred to as the XIIIof 1993

principal Act, in the manner hereinafter appearing:

It is hereby enacted in the Seventy-fourth Year of

the Republic of India as follows :-

Short title, 1.
extent and
commencement

Amendment of 2.
Section 2

Amendment of 3.
Section 10

)

e))
3

This Act may be called the Assam Gratuity
(Amendment) Act, 2023.

It shall have the like extent as the Principal
Act.
It shall come into force at once.

In the principal Act, in Section 2.

®

(ii)

in clause (b), in second line, in between the
word “year” and punctuation mark “.”
appearing at the end, the words, “which
shall not be less than 240 days of each
year.” shall be inserted.

for the existing clause (1), the following
shall be substituted, namely :-

“(1) ‘Gratuity wage’ means the wage as
defined in clause (k) above payable on the
date prior to the date of exit of the
employee from the service.”

In the principal Act, in Section 10, in the
explanation, the second paragraph shall be
deleted.

GEETANJALI DAS SAIKIA,

Secretary to the Government of Assam,
Legislative Department, Dispur, Guwahati-6.
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