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AN
ACT

to provlde consttttrtlon of Munictpal Corporatbns in the State of Assam

Whereas it is expedient to make
provislons for establishment and
adminlstratbn ol Muntclpal Coryorations In

the State of Assam.

h ls hereby enacted ln the S€venty-third
year of the Republic of India as 6olbrrs:-

chaFer I

Prellmlnery

(1) Thls Act may be called de Assam Municipal
Corpor.tion Act, 2022.

(2) lt extends to the whole of the State of Assam

excluding cantonment areas thereln.

t3) lt shall come Into force on sucfi date as the
State Government may, by notiflcation,
appoint ln thls behalf, and dlfrer€nt dates may
be appointed for different Municipal
@rporatlo+r areas ln the State.

ln thls Act, unless the context otherwls€
requlres,-

(1) 'annual value" means the value of any
fand or buildlng detcrmlned under the
provlglons of t ris Act

(2) 'Appellate Authoritf means the
Empowered Standlng Commfttee as providd
un& scction 12 of thls Acb

(3) 'Audltof means an Auditor appolnted by

the Goyemment for performlng Audit of the
accounts of the C.oiporatlon;

(4) 'Authority' ftieans anv authority
estilHlshed urder any Central or State Act for
the fme belng ln force;

7
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(5) 'balance sh€€t, me.ns the balance sheet
prepered for the aeounts of the Corporrflon;

(6) 'blo-medical waste' means any waste
gene.atrd durlng di.gnosis, tre.tment or
lmmunhatlon of humrn brlnjs or anlm.l3 or ln
research activiues pertalnlng thereto or in the
production or testlng of biologicals;

(7) 'bridge' lndudeca culvert;

(8) 'budget estlmate. means the budget
estlmate prepared for the probable receipt and
expenditure of the Corporation;

(9) 'budget granf means the total sum
entered on th€ expenditure side of a budget
estlmate under a major head and adopted by
the Corporatlon, and includes any sum by
which such budg€t grant ls increased or
reduced bry transfer from or to other heads in
acco.danc€ wlth the provlsions of this Act and
the rules and the regulations made
thereunder;

(10) 'buildingl means a structure constructed
for whatever purpose and of whatever
materlals, and includes the foundation, plinth,
walls, floors, roofs, chimneys, ffxed flatforms,
vetandas, bakonles, comlces or projections or
part of a building or arfihing efflxed ther.to or
any wall (other than a boundary walt of less
than thr€e metres in height) enclosing or
intended to enclose, any land, slgn or outdoor
display-struciure but does not include a tent,
shamiana or tarpaulin shelteq

(11) 'carriqe' means any wheehd nehich, whh
sprlngr or other appliances actlnt as sprirus,
which is ordinarily used ior the conwyance of
human beings, and includes a fn-rickshaw,
cycle-rickhaw, bicycle or tricycle, but does not
lndude a perambulator or other form of vehicle
deslgned for the oonveyancc of chlldren or
dderly, inffrm or handicapped perrcns;
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(121 'car( means any ca( hackney or
wheeled ehkJe urith or wfthout sprlngs, *rhich
is not a carrlage, and lncludes a hand<art, a
cytle van and a push van, but does not inciude
any wheeled vehlcle which is propelled by
mechanlcal power or its trailer;

(13) -fommlsslonef means in relatlon to the

Corporatlon, the Commlssloner so appolnted by

the Government on deputauon;

(14) 'Corporatlon' means the Corporatlon

established under orls Act;

(15) 'Councillor', in relation to the Corporation

means a person ctosen by direct election from a

ward of that Corpoftttion;

(16) 'cubical extenf, with refurence to the
measurement of a building, meens the spaae

contained withln the external surface of its
walls and roof and the upper surface of the
floor of lts lowest or only storey;

(17) 'dangerous disease" means -

(a) cholera, plague, srnall-pox,

cerebrospinal meninghls, dlphtheria,

tuberc1rlosls, leprosy, lnfluenza,

encephalitis, poliomyelitls, or syphllis;

or

(b) any other epldemlc, endemlc, or
infectious disease which the state

Govemment may, by notification,

declare to be a dan6erous disease for
the purposes of this Act;

(181 'Delimitation Board' shall mean the

Dellmltation Board constituted for the Purpose

of redefining the boundarles of wards;

(19) 'Director of Local Bodies'

officer appoimed as such bY

means an

the State

\./
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Government, and includes a Dlrector, an

Addltional Director, a Jolnt Dlrector, a Oeputy

Director, or any other officer of the State

Govemment authorized by lt to perform the
functlons of the Olrector of Munlcipal

Adminlstration;

(2o) 'drain' includes a sewer, a house-draln, a

drain of any other descrlptlon, a tunnel, a

cutvert, a ditch, a channel or any other device

for carrying off sullage, sewage, offensive

matter, polluted water. rein-water or suFsoil
water;

(21)'drug' means any substance used as

medlclne or in the composhlon or prepar.tion
of medlcine, whether for lnternal or extemal
use, but does not include a drug witfiin the
meanlng of clause (b) of ssctlon 3 of the Drugs ccnt'ar nct zl
and Cosmetlcs Act. 19lO; or 194{r.

(22) 'dwelling-house' means a rnasonry bullding
constructd, used, or adapted to be used, r*'trolly

or pdncipally fc human habttatbn;

(23) 'Empowered Standing Committee" means

the Empowered Standing Committee refurred to
in sectbn 12 of the AcB

(24) 'financlal statement' means the financial
statement prepared under this Acq

(25) 'food' includes e,\rery artlcle used for food
or drlnk by man, other than drugs or water,
and any article which ordlnarily enters lnto, or
is used in the composhion or preparatlon of,
human food, and also includes confectlonery
flavouring and colourlng matters, splces and
condlments;

(26) 'footpath' means a pavement for use by
pedestrians;

(27) 'habitable room' means a room
constructed or adapted for human habltation;
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(28) amzardous process'means the hazardous
proces defined ln clause (cb) of section 2 of
the Factories Act 1948;

(29) 'hazardous wastet' means the categorles
of wastes speclffed as such in the Enyironment
( Prot€ctlon ) Act, 1985;

(30) 'hous+drain' means any drain of one or
morc premises used for the drainage of such

premlses;

(31) arouse.gully,' means a passaSe or a strip
of land constnrcted, set apart or utilized for the
purpos€ of servlng as a draln or affordlng

acces$ to a priw, urinal, cesspool or other
receptacle for flhhy or polluted matter for
municipal employees or for persons employed

ln the cleaning thereof or removal of such

matter therefrom, and includes the air space

above sudr passage or land;

(32) 'huf means any building, no substantlal
part of which, excluding the walls up to a

helght of fifty centimetres above the floor or
floor level, Is constructed of masonry,
reinforced concrete. steel, lron or other metal;

(33) 'industritl township" means such urban
area or part thereof as the Governor may,
having regard to the size of the area and the
munidpal servlces behg provided or proposed

to be provided by an industrlal establishment
in that area and such other factors as he may

deem fit, by notification, specify to be an
industrial township;

(34) "lnfectlous disease" or "communicable
dlsease" means any disease which may be

transmitted from one person to another and
declared as such by the State Govemment by
notification;

Cratral A.t 63

of 1918.

Cantr.l Act 29

ol tlB6.

(35) "land or buildinf includes a slum;
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{36} 'market" includes any place, by whatever
narne called, where persons assemble for the
sale of meat, fish, fruit, vetetables, livestock,
or any other article of food of a perishable
nature, or any other article for which there is a
collection of shops or warehouses or stalls,
declared and licensed by the Corporation as a
madet;

(37) 'masonry building' means any building,
other than a hut, and includes any structure, a

substantial part of which is made of masonry,
reinforced concrete, steel, iron or other metal;

(38) "milk' includes cream, skimmed milk,
separated mllk, and condensed, sterilized,
desiccated or toned milk;

(39) 'Municipal ccounts Committee' means a

Municipal Accounts Committee constituted
under this Act;

(40) 'municipality area' means an area
constituted as a Municlpal Corporation area

under this Act;

(41) -municlpal drain' means a drain vested in

the Corporation;

(42) 'Munidpal Fund' means the Munlcipal
Fund refered to in section 53 of the Act;

(43) 'Municipal Maglstrate. means the
Munldp.l Ma8ist]?te appolmed under thls Act;

(rl4) 'municlpal
belonging to,
Corporatlon;

markef means a marftet
or maintalned by, the

(45) 'municipal slaughterhouse. means a
slaughterhouse belonging to, or malntained by,
the Corporation;
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(45) 'Municipal Valuation Committee' means

the Municipal Valuation Commtttee
constltuted under thls Act;

(47) 'municipalitya means the Munlclpal
Corporation so notltied under the provlsions of
this Act.

(48) 'notlfication' means a rrctmcation
published in the Official 6azette;

(49)'nulsance' includes any act, omisslon,
place or thlng whlch causes, or is llkely to
cause, injury, danger, annoyance or offence to
the sense of sight, smell or hearing or
disturbance to rest or sleep, or which is, or may

be, dangerous to life or injurious to health or
property;

(50) "occupief includes any person for the

time being paving, or llable to pa% to the
owner the rent or any portlon of the rent of
the land or the bulldint ln respect of whhh the
word ls used or for damages on account of the
occupation of such land or buildin& and also

lncludes a rent-free tenant:

Provided that an owner living in, or
otherwise uslng, his own land or building shall

be deemed to be the occupier thereof;

(51) 'offensive mattef means kitchen or

Stable refuse, dun& dirt, purid or putrefying

substance, or filth of any kind whlch is not
included in sewage;

(52) 'other a*nct' means a company, firm,

society, or body corPorate ln the private

sector, or any instltutlon, or government

agency, or arryjolnt sector agency, or any

agency under any other law for the time b€lng
in force;

(53) "ownef includes the person for the time
being receiving the rent of any land or building
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or of any part of any land or bultding whether
on his own account or as an agent or trustee
for any person or society or for any reli$ous or
charitable purpose or as a receiver who would
receive such rent if ttte land or the building or
of any part of the land or the building were let
to a tenant;

(54) -population" means the populatlon as

ascertained at the last precedint census of
which the relevant figures have been
published;

(55) 'premises" m€ans any land or building or
part of a building or any hut or part of a hut,
and includes -

(a) the garden, ground and outhouses, if
any, appertaining ttlereto, and

{b) any fittings or fixtures affixed to a

building or part of a building or hut or
part of a hut for the more beneficial
enjoy,nent thereof;

(56) 'prescribed" means prescribed by rules
made under this Act or Bye-Laws made under
thls Act;

(57) "presiding officer' means in the case of
the Municipal Corporation, the Mayor;

(58) 'private drain'means any drain which is

not a rnunicipal drain;

(59) "private street' means any street, road,

lane, gully, alley, passage or square which is

not a publlc street, and includes any passage

securint accers to four or more pr€mises

belonging to the same or different owners, but
does not include a passage provided in
effecting a partition of any masonry building
amongst joint owners where such passage is

less than two metres and fifty centimetres
wide;
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(60) 'public buildingl means a masonry
bullding constructed, used, or adapted to be

used, -
(a) as a place of public worship or as a

school, college or other place of
lnstruction (not being a dwelling- house
so used) or as a hospital, workhouse,
public theatre, public cinema, publlc
hall, public concert-room, public
ballroom, public lecture-room, public
llbrary or public exhibition room or as a
public place of assembly, or

(b) for any other publlc purpose, or

(c) as a hotel, lodglng-house, refuge or
shelter, where the building, in cubical
extent, exceeds seven thousand cubic
metres or has sleeping accommodatlon
for more than one hundred persons;

(61) 'public streef means any street, road,
lane, gully, alley, passage, pathway, square or
courtyard, whether a thoroughfare or not, ovet
which the public have a right of way, and
lncludes-

(a) the access or approach to a publlc ferry,

(b) the roadway over any public bridge or
causeway,

(c) the footpath attached to any such
street, public bridge or causeway,

(d) the passage connecting two public
streets. and

(e) the drains attached to any such street,
public bridge or causewa% and, where
there is no drain attached to any such
street, shall be deemed to include also,
unless the contrary is shown, all land up
to the boundary wall, hedge or plllar of
the premises, if any, abuttlng on the
street, or, where a street alignment has

been fixed, up to such allgnment;
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{62) 'regulations' means the regulations made

by the Corporation under this Act;

(63) 'rules' means the rules made by the State

Govemment under this Act;

(64)'sewage' means natht-soil and other
contents of privleq urlnals, cesspools or dralns,

and includes trade effluents and discharges

from manufactorles of all kinds;

(65) "streef means a publk street or a private

streeu

(6t6) 'street alignmenf means the llne dividhg
the land comprised in, and forming part of, a

street from the adjoining land;

(67) 'water-course' includes a rlver, stream or
channel, wfiether naturel or artificlal;

(58) 'year' means a flnancial year beginnlng on

the first day of Aprll.

Ch.ptcr ll

Consilttutlon of the Corporatloo

(1) The Govemor may, after making such inquiry

as he may deem fit, and having reSard to the
population of any urban area, the densfi of
population therein, the revenue generated for
the local adminlstratlon of such area, the
percentage of employ.nent ln non-agricultural

actlvitaes ln such area, the economic
importance of such area, and such other
factors as may be prescrlbed, by notification,
declare such area to be a Munlcipal
Corporation.

(2) The notification about the constitution of a

corporatlon shall be publlshed in the official
Gazette and ln at least two leading
newspapers, at least one of which shall be ln

Plfl&r d
ftror
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vemacular langrage intelllgible to the
inhabitants of the local area concemed.

(3) Acopyofthe noflfication shall also be pasted
in a consplcuous place in the offlce of the
E eputy Commissioner of the district and,
where there is a Municlpal Board, also in the
office of the Munlcipal Board, and such other
publlc places as the State Government may
dhect.

(4) Any lnhabitant ofthe city, town or panchayat

area in respect of whlch a notification has been
published under sub-section (2) of section 3 of
t{re Act may, if he objects to anything
contained in the notification, submit his

objection in wrltlng wlthin fifteen days of the
publicatlon of notilication to the State
Govemment, through the Deputy

Commissioner of the Oistrict and the State
Government shall take such obFction into
conslderatlon.

(5) On the explry of one month from the dateof
publicatlon of the notification and after
conslderatlon of all or any of the obiection
whlct may be submltted, the Govemor, may,
by notlflcatlon constitute such clty, town or
any speclfied part thereof as a Municlpal
Corporation.

4. (1) The Govemor may, bv notlfication,-

ta) whhdraw any Municipal Corporation area
or part thereof from the op€ratlon of thls
Act, or

(b) exdude from a Municipal Corporation area
any local area comprlsed thereln and
dellned in the notiffcatbn, or

(c) lnclude wlthln a Munlclpal Corporation
anea any local area contiguous to such

Municipal Corporation area and defined in
Sre notificatlon, or

krotolttr
,&ldtrd
Ira.D.a
Crfa.trrI.
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(d) unite two or more contituolrs Munlcipal
Corporatlon area so as to constltute one
Munlclpal Coryoration area, or

(e) revlse the boundary of two or more
Gontiguous Municipal CorpoEuon areas:

Provided further that the procedure laid

down for the constitution of a Munlcipal

Corporation area under this Act shall be

followed mutatis mutandis ln each such case.

(2) The Munlcipal Corporation fOr the purpse of
electlon to Councillors may r€-determine the

boundarles of exlsting wards. For this,

Government may by order published in the
Official Gazltte constitute a Dellmitatton Eoerd

wtth such number of members as may be

declded by Government. The Delimitation

Eoard shall prePare dellmitatlon of wards of

the city and shall submlt it to Government for

consideration and accordlngly notiltcation may

be lssued as requlred under thls Act:

Provided further that the prot lsions laid

down for the constltution of a Municipal
Corporation area under this Act shall be

followed mutatis mutandis in this case also.

(1) There shall be a Corporation charged with the
Municipal Administration of a city notified to
be a Municlpel Corporation under this Act.

12) The State Government, by notification in the
Offlcial Gazette, shall determine the number of
wards into which the city shall be divided, the
number of Councillors to be elected to the
Corporation and the number of seats to be

reserved in favour of the Scheduled Castes, the
Scheduled Tribes and the Women.

(3) Fifty percent of the seats of the Councillors
shall be reserved for women including the
seats reserved for the Scheduled castes and

the Scheduled Tribes and such seats may be
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allotted by rotation to different wards of the
Corporation every ten years.

(4) Reservation of seats in the Corporation for the
Scheduled Castes and Scheduled Tribes and the
number of seats so reserved shall bear, as

nearly as may be, the same proportion to the
total number of seats to be filled by direct
election in the Corporation as the population

of the Scheduled Castes in the Corporation
area or the Scheduled Tribes in the Corporation
bears to the total population of that area as

per the latest census flgures and such seats
may be allotted by rotation to the different
wards of the Corporation.

(1! The Municipal Corporation shall be a body
corporate with perpetual succession and a

common seal.

(2) All executive actions of the Empowered

Standing Committee shall be expressed to be

taken in the name of the Corporation.

(3) Subject to the provisions of this Act, the
Corporation shall have the power to acquire,

hold and dispose off properties.

(11 The Councillors elected in a general election or
a by-election of the Corporation in accordance

with the provisions relating to municipal

elections in the State, shall constitute the
Corporation.

l2l The CorporaUon shall, unless dissolYed earller,

continue fior a perlod of ltve years from the
date of lts first meeting after the general

eledlon and no longer.

l3l An electlon to constitute the Corpo.ation shall

be completed, as the case may be, -

(a) before the expiry of the period speclfied in

sub-sedion (2) above,

7
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(4) The Corporation constltuted upon
dissolutlon before the expiration of the

specified in sub-section (2) above

continue only for the remainder of the

for whlch the dissolved Corporation

have continued under sub-section (2)

had it not been so dissofued.

(b) before the erqiry of a period of slx months
from the date of hs dissdutlon:

Provided that where the remainder

of the period for which the dissolved
Corporation would have contlnued is less

than six months, it shall not be necessary to
hold an election fior constitutlng the
Corporetion for such period.

its
period

shall
greriod

would

above

(5) lf, for any reason, it is not posslble to hold the

general electlon of a Corporation before the

explry of the perlod of five years specified in

sub-section (2) above, the Corporation shall

stand dissolved on the exPiratlon of the said

period, and all the powers and functions vested

ln the munlcipal authorities under this Act or

under any other law for the time being in force

shall be exercised or performed, as the case

may be, by such person or persons to be

designated as Admlnistrator or Board of

Administrators as the State Governmer maY,

bry notifi cat-rn, a ppolnt.

(6) The Corporation shall consist of elected

Counclllors elected directty by the voters of

eadr ward.

l7l Govemment may nominate not more than two
persons havlng special knowledge or

experience in Municipal Admlnistration, as

members who shall have thc rltht to attend

and speak at all meetings of the Corporation

but shall not have the right to vote. Such

persons shall not be deemed to be Councillors
for the purpose of this Act.
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(8) The members of the House of People and the
members of the Assam Legislative Assembly
representing the Constituencies which
comprise fulty or partly the Corporation Area,
shall be the ex-officio members of the
Corporation and who shall have the right to
attend and speak at all meetings of the
Corporation and shall have the right to vote.

(9) The members of the Council of States
registered as electors within the Corporation
area shall be the ex-officio members of the
Corporation and who shall have to attend and
speak at all meetings of the Corporation and
shall have the right to vote.

(1) Noh^,ithstanding anything contained in this
Act, the superintendence, direction and control
of the preparation of electoral rolls for, and the
conduct of, all elections of Councillors shall be

vested in the state Election commission

constituted by the State Government under
Artide 243 -ZA of the Constitution of lndia.

(21 A person shall not be qualified to be chosen as

a Councillor unless -

(a) his name is registered as an elector in an

electoral roll for any ward in the city; and

(h) he furnishes a declaratlon in the form of an

affidavit, in the format as may be
prescribed, at the time of filing nomination
pape., containirig the following

information, which shall be made public by

the respective returning officers by

displaying a copy of the affidavit on the
Notice Board of his office -

(i) whether the candidate has been

convicted / acquitted / discharged of
any criminal offence in the past and if
convicted, whether he was punished

with imprisonment or fine;
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(ii) prior to six months of filing nomination

whether the candidate is accused in any

pending case, of any offence punishable

with imprisonment for a term of two
years or more, and in which charBe is

framed or cognizance has been taken
by the Court. lf so, details thereof;

(iii) the assets (immovable, movable, bank
balances etc.l of a candidate and of hls

/ her spouse and, that of dependents;

(lv) liabllities, if any, partlcularly whether
there are any overdues of any public
Financial hstltutlons or Government
dues;

(v) the educational qualiflcations of
candldate.

(3) Notwithstanding anything contained in the
,ndian Oaths Act, 1873, enery person who is

elected as a Councillor shall, before taking his

seat, make and subscribe an oath or
affirmatlon of his allegiance to the Constkutlon
of lndia before the Secretary to the State

Government ln-charge of municipal affairs or
hls nominee not below the rank of a Deputy
Secretary to the State Govemment.

(4) The oath of allegiance shall be as per Form A

provided in Schedule I of the Act.

(5) Any person who, havlng been elected a

Councillor, fails to make and subscribe, within
three months of the date on which his term of
offlce commences, the oath or affirmation
under sub.section (3) above, shall cease to
hold his office and his seat shall be deemed to
have become vacant.

(61 Disqualification lor Councillorship of
Corporatlon.- A person shall be disqualified for
being chosen as, and for being; a Councillor,-

C.nl..l Acl l0 of
1873.
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(a) lf he is of unsound mind and stands so
declared by a competent Court;

(b) if he is an undiscfiarged lnsolvent;

(c) tf he ls not a cltlzen of lndia, or has
volunta ly acqulred the cltlzrnship of a
forei8n State or is under any
acknowledgement of allegiance or
adherence to a foreign State;

(d) lf h€ holds any office of proflt under the
Govemment or under the Corporation or
under any other local authorlty;

(e) if he has in proceedings for questioning the
valldlty or regularity of an election been

found to be guilty of -

(l) any mrrupt practlc€; or

(ll) any offence punlshable under section

1-7!-E or Sectlon 171-F of the lndlan

Penal Code unless a period of five years

has elapsed slnce the date of th€ ftnding

or *re dlsqualificauon has been
removed either retnospectlvely or
prospectlvely by the Goremment.

(fl lf he has been sentenced on conviction by a

crlmlnal oourt to Imprisonment for anY of
the offunc€s rcfurred to In clause (e) or to
imprlsohment for an offence lnvolvlng

moral turpltude unlets In each case a

perlod of five years has elapsed slnce the

date of the convictlon or the
disqualiflcatlon has been removed eitJer
retrospectively or prospectlvely by the
Government;

(g) if he ls dlrectly interested ln any subslstint

contract made wlth, or any work being

done for the Corporauon except as a

shareholder (other than a dlrector) ln an

incorprated company or as a member of a

oo-operatlve society;
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(h) if he is retaind or employed in any
professlonal c.pacity either personally or in

the name of a flrm of wtrich he ls a partner

or with whlch he is engaged ln a

professional capacity in connecuon wlth
any cause or proeeedlngs in which the

Corporatlon or ahy of the munlclpal

authorhies is interested or concerned;

(i) if he hlls to pay any arears of any klnd, due

from him, otherwige than as an aEent,

recelver, trustee or an executor, to the
Corporatlon wlthin three months after a

notle ln this behalf has been served upon

him;

0) lf he is so disqualified by or under any law

for the time belng in force'for'the purfose

of electlons to the Assam Leglslative
Assembly:

Provided that no person shall be

dlsqualilied on the ground that he is less

than twenty-flv€ years of age, if he
has attained the age of twentyone year;

(k) lf he ls disquallfied by or under any law
made by the Assam LeglCattve Assembly;

(l) if he or she has more than hxo living
chlldren from a single or multlple partners:

Provlded that this provislon shall not be
applicable in respect of those persons, who
have more than two chlldren prlor to the
date of comrnencement of thls Act;

(m)lf he or she has not passed Bachelorc
Degree or equivalent examination from any
Unlversity recognlsed by the State or the
Central Gwernmengas.the case m+y be;

Provided that ln case of c4ndidates
belonglng to Scheduled Castes. Scheduled

Trlbes, Other Backward Oasses (OBC) and
More Other Backward Classes (MQBC), the
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manimum educaUoqal QuallflcatJon shall be
HSSLC or passed equlralent examlnation

Board or Council recognlsed by
or the dentral Governfne

i

nt, as

the $se may be;

(n) if he or she does not have a functional
sanitary toilet ln hls or her residence
premlses for the use of the family
members;

(o) if he or she had been disquallfled
prevlously for orruption or lf he or she had

been convlcted fo1 any act under any
provfslon of Law;

(p) if he or she is arr empl,oyee of the
Corporation.

(?) NotwittEtandinganythin3contained in,clause

(a) to (pi of subsection t6) above-

(a) a person shall not be deemed to have

incurred any disguallflcatlon under c{ause

(dl of this sub-section by reason only of his

receiving -

(i) Any pension; or

(ll) Any allowance or facllltY for sering as

the Mayor or as a councillofi or

Itr
(lll) hny fee for attgnding a meetiQB of any

committee of the corporation;

(b) a disqualiffcatlon under clause (e) and (f) of
subsection (6) above shall not teke effect

until three months h.ve elapsed slnce the

date of such disqualificatlon or if within the
perlod of limitation for submltting an

appeal or Petitlon for revision is broutht in
respect of the conviction or sentence, until
that appeal or petitlon is disposed of; or

(cl a person shall not be deemed to have any

interest in a contract or wort such as is

under any

the btate

f

I
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referred to in clause (hl of that sub-section
by reason only of his having share or
interest in -

(i) any lease, sale, exchange or purchase of
lmmovable property or any agreement
for the same; or

(ilf any agreement for the loan of money or
any seGrrity for the payrnent of money;

of

(ili) any newspaper in which any
advertis€ment rrlatlng to the affairs of
the Corporation in lnserted; or

(tv) the sele to the Corporation or to any
municipal authority or any employee of
the Corporation on behalf of the
Corporation of any article in which he
regularly trades or the purchase from
the Corporation or from any such
authorlty, or any such employee on
behalf of the Corporation, of any article
of a value ln either case not exceeding
two thousand rupees in the aggreBate

in any year durlng the period of the
contract or work; or

(v) the lettlnt out on hlre to the
Corporation or the hirlng from the
Corporation of any article of a value not
exceedlng two thousand rup€es in the
atgregate in any year during the period
of the contract or work; or

(vi) any agreement or contract $/ith the
Corporation or any municipal authority
for taking water or electricity or any
other thing which the Corporation may
generally supply.

(tl tr r pe6on slts or votet as a Counclllor of the
Corporatlon when he knows that he is not
guallfted or that he ls dlsquallfled to be a
Councllior, he shall be llabh ln respect of each

day on whlch he sits or votes to a penalty as

prescribed by Gorernment to be recovered as

an arrear of tar under thb Act.



24t8 TIIE ASSAM G AZETTE, EXTRAORDINARY, MAY 04, 2022

Tfttrddhd
caf|&rrd
oorpoodot!.

ialrlirti nd
tr rd
hr.tra

rrlltfd
rdErfrB

9.

10

11.

Subject to the provisions of section 7 of the

Act, a Counc,lllor shall hold off,ce for a period of

five years from the date of the first meeting of

the Corporiltlon, in the case of a Councillor

chosen to fill a casual vacancy, for the

remainder of the term of office of his

p redecessor, unless -

(a) the Corporatlon is dlssolved earller, or

(b) ha reslgns hls offlce by notice, ln wrltlng'

under hls hand addressed to the Mayor'

and, thereupon, hls office shall become

vacant from the date of the notlce, or

(c) hls eledlon is void, or ls declared to be

vold, under the provisions of any law

relatlng to munlcipal elecdons in the State'

or

(d) the entlre area of the ward from which he

has been elected ls wlthdrawn from the

opemtion of this Act'

The Mayor, the other members of the

Empowered Standlng @mmittce' and the

other @uncillors may recelve such

remunratlon and allowances as may be

prescrlbed bv 6ovem ment'

Ch.Pttr ltl

MuoldPel luttrortdes

(1) The munklpal authorltles for the purposes of

glvlq €ffect to the prot'lsions of this Act shall

be,-

(i) Ih€ CrrporaEon;

(ai) Ihe Empowered Stand'ng Committee;

(lll) The Mayor; and

(iv) The Commissioner'

(2) The Presldlnt Offkcr of the Munlcipal

CorPoratbn shall bc the Mayor'
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12. (f) The Corporation *rall conslst of an Empowered
St nding Committee.

(2) The Empowered StandirE Committee shall
consist of the Mayor, the D€puty Mayor, and
seven other C.ouncilbrs,

(3) The Deputy Mayor of the Muntctpal
Corporation and other members of the
Empowered Standlng Committee shall be
nominated by the Mayor from among the
Counclllors wlthln a period of seven days of
hls/her entering office and shall assume charge
after taklng oath of secrecy under sestlon I of
the Act.

(4) The Mayor shall be the presldlnt offlcer of the
Empowered Standlng Coramittee.

(5) The manner of transaction of business of the
Empowered Standlng Commlttee shall be suclr
as may be prescrlbed.

(6) The EmpowErcd Standlnt Committee shall be

cdtedmy rc+oruiUe to ttr Munkipal Corporairn

Subiect to the provlsions of thls Act and the
rules and the regulations made thereunder, the
executive power of a Corporatlon shall be

otercised by the Empowered Standlng
Committee.

(1) fhe Councillors shall, ln the first meeting under
sectlon 22 of the Act, elect in accotdance with
such procedure as may be prescrlbed one of
the Counclllors to be the Mayor, who shall

assume office fofthwith after takint the oath of
secrecy under section 15 of the Act.

(2) lf the Councillors fall to ehct a MaYor under

sub-sectlon (1) above, the State Gowrnment
shall appolnt by name one of the Councillors to
be the Mayor.

(3) ln the case of any casual vacancy ln the offlce

of the Mayor caused by death, reslSnatlon,

ErrdE fEnf
d Co.ro. oi tc
LdtH!y
Effiit
Irndrf
Goatrtiirf..

13.

g..d.oofraror. 
14.
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removal or othererlse, the @uncillors shall, in

accordance with such procedure as may be

prescrlbe4 elect one of the Counclllo6 to fill

up the Yaoancy.

The MaYor and the members of the

Empowered Standing Commlttee of a

Corporatlon shall assume offlce after taking th€

OaordEto
h r.fsr by faiot
rtd ma$a.t ol
E!'orl.rd
g!*tt
Caullib..

RmEid 6l ir.F., 16.

ls. (1)

oath of Secrecy as per Form B Provided in the

Sctedule t of dre Act.

12) The oath of secrecy shall be administered by

the Sacretary to th€ State Govemment in'
chargc of Munklpal Affairs or his nominee not

below the rank of a Deputy Secretary to the
State Govemment.

(1) The Mayor may, at any time, by giving a notke,

in wtitin& to the Corporation, resign his offlce,

and tre procedure for acceptance or otherwise

of the resitnatlon shall be such as may be

Prescrlbed.

(2) The Mayor shall cease to hold office as such if
he ceases to be a Councillor.

{3) The Mayor maY be removed from offlce by a

resotution carried by a maiority of two third of

the total number of Counclllors holding office

for the time being at a special meeting to be

requisitioned for thls purpose by not less than

one third of the elected Councillors ln the

mann* prescrlbed:

Provided that no such resolution shall

b€ mored before the expiry of six months from

the date of entering offlce by the Mayor'

(1) The Deputy Mayor shall, in the absence ofthe
Mayor, preslde over the meetinp of the

Corporation.

(2) When -

(a) the offlce of the Mayor falls vacant by

r€ason of death, resisnauon, removal or

otherwlse; or

D.Fn, fa!o. 17.
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(b) the Mayor ls, by rearcn of leave, illness or
other cause, temporarily unable to exercise

the powers, perform the functions, or
dlscfiarge the dutie' of his office, the
Deputy Mayor shall exerclse the powers,
perform the functlons, and dlscharge the
duties, of the Mayor until a Mayor ls
elected under sub-section (1) of section 14

of the Act and enters offlce or until the
Mayor resumes his dutl€s.

(3) The Oeputy Mayor shall, at any time, exerclse
such other powers, perform such other
functlons, and dkcharge such other dutles. as

may be delegated to him under the provisions

of this Act,

The term of office of the Mayor and the
memberc of the Empoweied , Standing
Commltter shall be +termlnouE with thc
duration of th€ Corporatlo n.

(1) The Corporation may, by resolution, delegate,
subject to such condltions as may be speclfled
ln the rcsolutaon, any of lts powers or functlons
to the Empowered Standing Commntee.

(2) The Empowered Standing Committee may, by

. oder lo writln& delegxe, subject to such
conditions as may be specifled in the order,
any of its powers or functions to the Mayor or
to the Commissloner.

(3) SubJect to such standlng orders as may be
made by the EmporyeredStandhg,Committee. _

ln this behalf,-

{al the Uayor may, by order, delegate, subject
to such condltlons as may be specllted ln
the order, any.of hlt pow€rs or turrctlons to
the Deputy Mayor or the Commissloner;

(bl the Commlssioner may, by ordCr, delegate,
subject to such conditlons as may be
sp€clffed in the order, any of his powers or

oJf lon d
rrr ad
indod.
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22. (1)

functlons, excludlng the Powers or
functlons under sub-sectlon (2) of section

271 or section e80 of thls Act, tg any officer

I or other emplotee of the CorPo.Ftion; 
"ttO

(c) any offfcer of the CorPoratlon, other than

the Commlssloner, may, by order, delegate,

, subiect to such condhlons as may be
t'
I Spectfled ln the order, any of hls pourers or

functlorrs to any other offlcer subordinate

to him.

(4) Ngtwlthstandlnt anythlng contained in this

se'ctlon, the Emporlered Standlnt' C'ommittee'

the Mayor, the Commlssioner, or the other

officer rcfarred to in clause (G) of subsectlon

(3) abovg shall not deleBate- 
l

I

(a) any of its or hls powers or functions

del€gated to it or him under this section; or

(b) such of its or hls Powers or functlons as

. may b€ sp€ciffed bY reguhtionl'

The offfce of the Mayff in the Conoration shall

be reserved ior the Scheduled Castes' the

Scheduhd Tribes and women to such e)ftent'

and in such manner, as may be prcscribed by

the Gowmment Ume to tlm€'

The Govemment may for the purpose of

rresen atlon of the office of the Mayor'

prescrlbe a roster lndicatlng reservation for

Scheduled Castes, the Scheduled Trlbes and

Women respectlvelY.

The ffrst ilEetlng of ttre Corporatlon after the

Beneral electlon of Councillorc to the

CorPoratlon shall be convened $'lthln 30 days

frorn the date of publicauon of the narEs of

ehcted C.ounclllors to the Municlpal

Crrporatlon in the Official Ga'ette under the

prorBbrs of tttis Act'

Serrcn days notice shall be grven for the

meetlng.

(2)
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(3) ln the case of.a Munlcipal Corporation, the
meetlng shall be convmed by dle Scctetary to

the State Govemment, Depaitmeit of Housing

and Urban Affuirs or any officer not below the

rank of a Oeputy Secretary to the State

Go\rernmetrt duly authorlzed by him.

Chtptcr w

OrEEnlt dond Suuctrrrc of Corpordon

St iltory O'tficafs of CorPoradon

(1) Appointment of Commi$ioner.- lmmedhteh
after the constitutlon of Municlpal Crrporation

Government shall depute and appolnt a senior

officer not below the rank of Jolnt Secretary to

th€ Goyernment of Assam as Commissloner of

the Corporatlon on such terms and conditions,

as may be prescribed. He shall not be a

member of the Corporation, but shall be a

whole tinre o,fficer of the Corporation and shall

hene the rlght to attend all the meetlngs of the

Corporatlon withort any rlght of voting'

The executlve power for the purposes

of carrylng out the provisions of thls Act shall be
vested in the Commlssioner, who shall also
perform such duties and exercise such powers
as may be prescribed.

(2) fhe Government may appoint effident offlcers
on deputatlon from State Govemment to the
posts like the Additional Commlssioner, the
Joint Commissioner, the Chief Engineer, the
Collector, the Acrounts and Audit Officer, the
Medical and Health Offtcer, the Food lnspector,

the Motor Vehicle tnspector, the Veterinary
fficer, the Municipal Secretary and such other
posts under the Corporation on such terms and

condltions as may be prescribed in thls behalf.
The deputation shall be for such period as may

be prescrlbed by Finance Department frcm
tlme to time:
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Provided that the Govemment may
revert back such offlcers on deputatkcn before
completlon of term by assigning the reasons.

(3) The qualifications, salary allowances, the
perlod of seMce, the a8e of superannuation
and all other condltions of service for the
employees of the Corporatlon except for the
offlcers re{erred to under sub-section (1) and
(21 above shall be such as may be prescribed.

(1) There shall be a Staff Selection Committee
consistinS of such offlcers as may be prescribed

for recruitment to all category of posts and

staff as per qualifications and other
requlrements as may be prescribed.

(2) The existlng regular employees appointed and

already working ln the MuniciPal Board

notiffed as Corporation under the provisions of

this Act shell be suitably accommodated in the

Corporation as per provislons of the Service

condltions as may be prescrlbed.

All officers and other employees of a

corporatlon lncludlng the offlceE referred to in

sectlon 23 of the Act shall receive salaries and

allowances out of the Municlpal Fund:

Provlded that the State @vernment

may make such contrlbution towards the

salaries and allowances as aforesaid as it may,

from time to time, determine.

All ofEcers and other employees of the
Corporatlon shall be subject to such conditions

of servlce indudlng leave and other beneffts, as

may be prescdbed.

Sahrlc ara
dor,]Et'
olllcr.r .ltd d|..
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Funahnel Domeln of Muntclprlltles

(1) (a) The Corporation shall provlde on its own or
aruante to provide thrcugh any atency the
followlng core municipal services:-

(i) water-supply for domestic, tndustrial,
and commerrlal purposes,

(ii) dralnate and sewerate,

(iii) solld waste management,

(lv) preparation of plans for economic
development and sodal justlce,

(vfcommuntcation system includlng
construction and malntenance of
roads, footpaths, p€destrlan pathways,
transportation termlnals, both for
passengerc and goods, bridges, over-
brldges, subways, ferries, and inland
water ransport system,

(vi) transpon system accessories includlng
traffic engineedng schemes, street
fumiture, street ltghtin& parklng areas,
and bus stops,

(vil) community health and protection of
envlronment including phnting and
caring of trees on road sides and
elsewhere,

(viiif markets and slaughterhouses,

(lx) promotion of educational, sports and
cultural activfties, and

(x) acsthetlc environment, and

(b) perform such other statutory or regulatory
functions as may be provlded by or under this
Act or under arry other law for the time being
in fiorce.
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l2l The Corporation may, having regard to its
managerial technica[ finandal and
or8anlzational epadv and the actual
conditlons obtainlng in the Municlpal
Corporation area, decide not to take up, or
postpone, the performance of, any of the
f unctions as aforesaid.

(3) The State Government may dlrect the
Corporatlon to perform any of the functlons as

aforesaid, lf such functlcn is not taken up, or is
postpond, by the C-orporatlon.

(4) The Corporatlon may plan, bulld, operate,
maintaln or manate the infrastructure required

for the discharge of any of the functions, as
aforesaid, elther by ltself or by any agency
under any concesslon agre€ment.

A Corporadon may, havlng regard to the
sausfactory performance of its core functions

whlch shall constltute the ffrst charge on the
Munldpal Fund, and sublect to its managerlal,

technical and fl nrnclal capatrilltiE, undertake

or perform, or promote ttre performance of,

any of the folbwirtt functlonsl

(1) in the sphere of town plannin& urban
development and development of commerclal

infrastructure, -

(a) planned developrnent of new areas for
human settlement;

(b) measures for beautlflcataon of the
Corporatlon area by settin6 uP Padcs and

four alns, provldlng r€creational ereas,

lmprovlng river banks, ard landscaplng

(c) collectlon of statistics and data, sl8nlrkant

to the community; and

(d) Imcgradon of the dcvelopment plans

and sctemes of the Corporation area wlth

the dlstrlct or regional darelopmem plan, lf
anY.
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(2) ln the sphere of protectlon of enylronment, -

(a) redamaUon of waste hnds, promotion of
soclal forestry and malntenance of open
Spaces;

(b) establlshment and malntenance of
nurseries for plants, vegetables and trees

and promotion of greenery through mass

partidpatlon,

(c) organizatloa of flower-shows and promotlon

of florer{rowirq as a cMc cu}ture, and

(d) promotion of measures for abatement of
all forms of pollution;

(3) ln the sphere of public heahh and sanltation. -

(a) mass inoculation campaitns for eradication

of infectlous dlseases,

(b) construction and malntenance of municipal

markets and slaughter houses and
regulatlon of all markets and slaughter

houses,

{c) reclamation of unhealthy locallties,

removal of noxious veSetatlon and

abatemerrt of all nuisances,

(d) maintenance of all public tanks and

retulatint the re-excaYatlon, repair and up
keep of all prlvate tanks, wells and other

sources of water-supply on such terms and

condhlons as the Corporation may deem
proper,

(e) construction and maintenance of cettle

pounds,

(0 provislon for unflltered water-supply for
non-domestk uses,

(g) advancement of civic consciousness of
public health and general welfare by

organizing discourses, seminars and

conferences, and
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(h) measures for eradlcetlon of addiction of all

kinds lncluding addiction to drugs and

liquor;

(4) in the sphere of educatlon and cuhure, -

(a) promotlon of civic education, adult
education, social education and non-forrnal

education,

(b) promotlon of cultural activities including

musig physiel education, sports and

theatres and infrastructure thereof,

(c) advancement of science and technology in

udan llfe,

(d) publication of nrunicipal joumals,

periodicals and sotruenlrs, purchase of
books, and subscrlptbn to iournals,
magarlnes and n€il|tpapen',

(e) lnrollctlon of statu€s, portraiE and

pichrres h apFopriate manner,

(0 organizatlon, estadlslrmefi and

maintenance of art galleries and botanical or

zoological colhctions, and

(g) malntenance of monuments and places of

historical, artistic and other lmgortance;

(5) in the spherc of publlc welfare, -

(a) establlshment and malntenance of
shdters, ln times of drought, flood,

earthqueke, or other natural or
technologlcal disasters, and rellef works,

for, destltute penons wlthln the limiB of
the Cooratlon arca,

(b) constructlon or malntenance of, or
prwlsion of alds to, hospitals, dlsPensaries,

asy{ums, rescue homes, maternatY houses,

end chlld welfare centres,

(c) provlslon of shelter for the homeless,
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(d) lmplementadon programmes for llberatlon

and rehabllltatlon of scavengers and thelr

frmilhs,

(e) organizatlon of voluntary labour and co-

ordlnation of activltles of voluntary

rgmdes fior communltY welfare, and

(0 c.mpaigns for dlssemlnation of such

lnformatlon as is vltal for publlc welfare;

and

(6! ln the sphere of community relatlons, -

(a) civic recePtions to persons of distinction

and paying homage on death to Persons of

repute,

(b) organization and management of fairs and

edllbltioos, and

(c) dlsseminatlon of informatlon of publlc

interest.

Cll.pter vl

Conduct oI Buslnors

A. Traniactlon of Buslncss by the Corporatlon

(1) The Corporation shall meet not less than once

in every month for the transaction of its
business.

(2) The Mayor may, whenever he thinks fit, and

shall, upon a requisltion in writing by not less

than one'frfth of the Councillors, convene a

meeting of the Corporation.

A list of buslness to be transacted at every
meeting of the Corporation, except at an

adjourned meetint, shall be sent to the
registered address of each Councillor at least

seventy-two hours before the time fixed for
such meetin& and no business shall be brought
before, or trensacted at, any meeting other
than the buslness of which notice has been so

given:

Iodct o, maatlrf
and [n o,
bEhls-
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Provlded that any emergent business

may be brought before, and transacted in, the
meeting wlth the permission of the Mayor:

Provided further that any Councillor

may send or deliver to the Municipal Secretary

notice of any resolution so as to reach him at
least forty-eight hours before the time fixed for

the meetin& and the Municipal Secretary shall,

wlth all possible despatch, take steps to
circulate such resolution to every Councillor in

such manner as he may think fit:

Provided also that no business, which

has no relevance to the buslness of the

Corporation, shalt be brought before the

Corporation,

(11 The quorum necessary for the transaction of

business at a meetlng of the corporation shall

be one'fifth of the total number of Councillors'

(2) lf at any time during a meetlnS of the

Corporation there is no quorum, lt shall be

the duty of the person presiding over such

meeting either to adjourn the meetinS or to

suspend the meeting until there is a quorum'

(3) Where a meetlng has been adjourned under
sub-section (2) above, the buslness which

would have been brought before such meeting
shall be brougtt before, and may be transacted

at, the adjourned meetin& and no quorum
shall be necessary for such adjourned meetinE.

(4) All mauers required to be decided at a meeting

of the Corporatlon shall, save as otherwise
provlded in this AcL be determined by a maJorfi
of votes of the Candllors present and votirg.

(5) The voting shall be by show of hands, provided

that the Corporation may, subject to such

regulatlons, resolve that any question, or class

of questlons, shall be decided by secret ballot.

(6) At any meetlng of th€ Corporation, where a
poll is taken on a resolution before it, the votes

of all the Councillors present who desire to
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33

yote shall be taken under the direction of th€
presidlng ofrlcer of such meeting, who shall
dedare such recolutlon to have bcen carried or
lost, as the case may be, in accordance with
the resuh of such poll.

(71 At any meetlnt of the Corporation, unless a
poll is demanded by at least one.tenth of the
Councillors present, a dechration by the
presldlng offlcer of such meeting that a

resolutlon has been carrled or lost ln such
meeung, and an entry to that effect ln the
minutes of the proceedings of such meeting
shall, for the purposes of thls Act, be conclusive
evidence of the fact that such resolutlon has

been carried or lost, as the case may be.

(1) The Mayor shall preside at every meettng of
the Corporatlon:

Provlded that when a meetlng is held to
conslder a motion for the removal of the
Mayor, the Mayor shall not preslde at such
meeung.

l2l The Mayor or the penson presldlng over a
meetlnt of the CorpoEuon, shall also have,
and may exercis€, a castlng vote in all cases of
equaltty of Yotes.

(1) The Preslding Officer of a meeting of the
Corporatlon shall peserve order thereat and

shall have all the powers necessary for the
grrpose of preservlng sudr order.

(2) The Presldlng Ofticer of a meeting may dlrect
any Counclllor, whose conduct is, in his
opinion, grossly disorderty, to withdraw
lmmediately from the meetln& and every
Councillor so dlrected shall do rc forthwlth and
shall absent hlmself durlng thc remainder of
the meeting.

(1) lf a Counclllor has any pecuniary interest,
dlrect or indirect, in any contract or proposed

contract wtth or wlthotrt employment under,

34.
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or other matEr concerning ttrc Corporation
and ls priesent at a meetlng of the
Corporatbn or 6f a committee thereof at
whlch such contract or employment or other
matter ls subject of conslderation, he shall, as

soon as practicable after the commencement
of such meetin& dlsclose the fact regardlng
such contract or employment or other matter,
and shall not take part in the consideradon or
discusslon of, or vote on, any questlon with
respect to such contract or employment or
other matter:

Provlded that the prcvisions of this
section shall not apply to a Counclllor havlng
interest as a tax-payer or inhabltant of the
Municlpal Corporatlon area or consumer of
watir or having an interest ln any matter
relatlng to any ciylc servhe to the publlc

(2) For the purposes of thls section, a Counclllor
shall be deemed to haye an indirect pecunlary

interest an a contract or employrnent or other
matter, lf he or hls nominee is a member of
any company or other body with which the
contract is made or ls proposed to be made or
whlch has a direct pecunlary interest in the
employtnent or other matter under
consideration, or if he is a partner in a firm
with whlch, or is in employment under a

pe6on with whom, the oontact is made or ls

proposed to be made, or if such flrm or person

has a direct pecuniary lnterest in the
employment or other matter under

consideratbn:

Provided that,-

(a) the provisions of thls sub'sectaon shall

not apply to a Councillor who is a

member of, or ls ln emploYment

under, any public instatutlon or

organlzauon under anY law for the

time belnS in force, and
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(b) a Counclllor shall not, by reason of hls

memberchip of a companY or other
body, be treated as havlng anY

pecuniaty intere$t in such comPany or

other body tf he has no beneflcial
interest in any share or stock of such

company or other body.

(3) ln the casc of a Councillor who is married and

lines wlth his spouse, the interest of one shall

be deemed, for the purposes of this sectlon, to

bc the lnterest of the other.

(1) Every meetint of the Corporation shall be open

to the publac, unless a marorlty of the
Councillors present at the meeting decides by a

resolutiofl, whkh shall be put by the presidlnt

officer either on hls own motlon or at the
request of any such Counclllor, that any

enquiry or deliberatlon pending before the

@rporaUon shall be heH in Private.

(2) The Corporation may make regulations

provldlng for the admlsslon of strantets to its

meeting and for tJre removal by force, lf

neaessary, of any stranger for interrupting or

disturblng the proceedlngs of the meeting'

The Commlsslonar, or any other offlcer of the

Corporation authorized by hlm ln writin8 ln this

behalf, may attend any meetin8 of the

Corporatlon or of any of its committees'

(1) A Counclllor may, subject to the provisions of

sub-section (2), ask the Empowered Sanding

Commlttee questlons on any matter relating to

the admlnistration of the Corporatlon, and all

such questlons shall be addressed to the

Empowered Standing Committee and shall be

answered either by the MaYor or by any othet

member of the EmPowered Standing

Commlttee.

(21 The rithtto ask a questlon shall be governed

by the following condftions, namely:-

lt,rol
ffilC trd
odr.? Olicarl to
tdnd.t.d
Co,Frdon md
co.nfrrdr.

flnt ol Camdor
to d qrartboi.



2434 THEASSAM GAZETTE, EXTRAORDINARY MAY 04, 2022

(a) not less than seven worklng days notlce, in

wrltin& speclfylng the question shall be

gfven to the Munkipal Secretary;

(b) no guestlon shall -

(l) brtng ln any name or statement not
strlctly necesssry to make the question

lntelllglble,

(ii) Cont in arguments, lronlcal
expr€sslont imputations, eplthets or
defamatory statements,

(iii) asl for an expression of opanion or the
soluUon of a htpothetical proposltion,

(lv) ask as to the character or conduct of
anY person except in his offlclal or
public capaclty,

(vl relate to a matter whlch ls not
prlmarlly the concem of the
Corporation,

(vl) make or imply a charBe of a personal

character,

(vil) raise questions of policy too large to
be dealt wlth withln the llmits of an

answ€r to a quesuon,

(vlll) repeat in substance questions already

answcred or to whlch an answer has

been refused,

(lx) ask for lnformation on trivial rnatters,

(x) ask for lnformatbn on m€tters of past

hlstory,

(xll ask for lnformation set forth in

acteslble documents or In ordinary
work of reference,
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(xiil raise matteE under the control of
bodles or persons not primarllY

responslble to the crrporation, or

(xiii) ask for any lnformadon on any

matter which is under adjudlcation by

a court of law.

(3) The preslding officer shall dlsallow any

questton, whlch is, ln hls oPlnion, in

contravention of the provisions of sub-section

(2) above.

(4) lf any doubt arlses whether any question is or
is not ln contraventlon of the provlsions of suF
sestion (2) above, the matter shall be dedded

by the Preslding Officer, whose decision shall

bc flnal.

(5) The Mayor or any member of the Empowered

Standing Commlttee shall not be bound to
answer a qucstlon seekiru. |nformation whlch

has been communlcated to hlm or to the

Empowercd Standlng Cotnmlttee in confuence

or if, ln hls opinlon, it cannot be answered
without preludace to the publh lnterest.

(6) Unless otherwlse dlrected by the pr6iding
offlcer of the meeting, every question shall be

answered at a meeting of the Corporatlon.

(1) Any Counclllor may Slve notice of raislng

dlscussion on a matter of urBent publlc

importance to the Municlpal Secretary, stating

clearly the matter to be raised.

(2) such notlce, supported by the signatures of at

least two other Counclllors, shall reach the
Municlpal Secretilry at hast forty-elght hours

before the date on whlch such discussion is

sought, and the Municlpal Secretary shall

lmmedlately place lt mre the Mayor and

clrEulate th€ rptlce amonS the Councillors in

such manner as he may think flt.

Edo.t qr
rlFt PuUk
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38
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(3) The Mayor may admit for discussion such
notioe as may appear to hlm to be of sufficlent
public importance and allow such time for
discussion as he may consider appropriate.

(4) There shall be no formal resolutlon or votint
on sudr dlscusslon.

(U Any Councillor may ask for a statement from
the Empowered Standlng Commlttee on an

urBent matter relatlnB to the adminlgtration of
the Corporatlon by tivint nouce to the
Municipal Secretary at least one hour before

the commencement of the me€ting of the

Corporation on any day.

(2) The Mayor or a member of the Empowered

Standing Commlttee may €ither make a brief

statement on the same day or fix a date for
maklng sudr statement.

(3) Not more than two such matters shall be raised

at the same meeting and, in the event of more
than two matters being raised, priority shall be
given to the maners which are, in the opinion
of the Mayor, more urgent and important.

(4) There shall be no debate on such statement at

the time lt ls made.

B. Mlnutes and Proceedlng

Mlnutes of each meetlng of the Corporation
and of a committee of the Corporation

recording therein the names of the Councillors

Eesent at such meeting and the proceedings

of each such meeting shall be drawn up and

entered in a book to be kept for that purpose

and shall be lald before the next me€ting of
the Corporation or such committee, as the
case may be, and siSned at such meeting by

the Presiding Officer thereof.

Xr.pl{ of
n .rrtaa and

F6ra(ftrEr.
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Mlnutes of the proceedlnts of each meeting of
the Corporatlon shall be circulated to all the
Councillors and shall, at all reasonable times,
be available at the office of the Corporation for
inspection by any Councillor, ftee of cost, and

by any other person on payrnent of such fee as

the Corporation may determine.

(1) The Municipal Secretary shall forward to the
State Government a copy of the minutes of the
proceedinSs of each meeting of the
Corporation or a committee of the Corporation

as early as possible.

(2) The State Goyernment may, in any case, call

for a copy or copies of all or any of the papers

laid before the Corporation or any committee

of the Corporation and, thereupon, the
Municipal Secretary shall forward to the State

Government a copy or copies of such paper or
papers.

The State Government may, by rules, provide

for such matters, not provlded in this Act,

relatinS to the mnduct of business of the

Corporation or of its committees, as it may

deem necessary.

C. Vrlldrdon

(1) No act or prooeeding of the Corporation or of
any commlttee of the Corporatlon shall be
called In qucstlon mcrely on the ground of -

(a) the exlstence of any vacancy in, or any
defect, initlal or subsequent, ln the
constltuuon of, the Corporation or any
committ€c of the Corporatlon, or

(b) any Councillor havlng voted or taken part
ln any proceedlng ln contravention of the
provlsaons of section :N of the Act, or

(cl any defuct or irregularity not affecting the
merit of any case to which such defect or
iretularlty reletes.
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(2) Every meetlng of the Corporatlon or any
committee of the Corporatlon, the minutes of
the proceedlrigs of whlch have been duly
signed under section 40 of the Act, shall be
deemed to have been duly convened and to be
free from any defect or lrretularity.

Ch.ptsr lfll

tXrcsdon rnd Contrcl

The State Government ma% et any time,
requlre any munlcipal authority -

(a) to produce any record, correspondence, or

other documents,

(b) to furnish any return, plan, estimate,
statement, accounts, or statistlcs, and

(c) to fumish or obtain any report,

and thereupon sudr municipal authority shall

comply with such requlrement.

The State Government may depute any of lts

officers to inspect or examine any department,

office, service, work or property of the

Corporation and to report thereon, and such

offlcer may, for the purpose of such inspection

or examlnation, exerclse all the powers of th€

State Govetnment under section 45 of the Act:

Provided that such officer shall be not
below the rank of a Oeputy Secretary to the
State Govemment in the case of a Municipal
Corporatlon.

lf, after conslderlnt the records required under
sectlon 45, or the report under sectlon 45 of
the Act, or any lnformatlon recelved otherwise
by the State Government, the State
Government ls of opinion that -

bt. of Stlt
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(a) any action taken by a municipal authorlty is
unlawful or lrregular or any duty impos€d
on such authority by or under this Act has
not be€n performed or has been performed
in an imperfect, insufflcient or unsuitable
manner, or

(b) adequate financial provision has not been
made for the performance of any duty
under thls Act,

the State Government may, by order, require
such municipal authority to retularize such
unlawful or irregular action or perform such
duty or restrain such authority from taklng
such unlawful or lrregular action or direct such
authority to make, to the satisfaction of the
State Government, within such period as may
be speclfied in the order, arrangement, or
financial prodsion, as the case may be, for the
proper performance of such duty:

Provided that the State Government
shall, unless in its opinion the immediate
execution of such order is necessary, before
making an order under this section, give such
municipal authority, in writin& an opportunity
of showing cause, wlthin such period as may be

specified by the State Government, why such

order should not be made.

(1) lf no action has been taken in accordance wlth
the order under section 47 of the Act within
the period specified therein or if no cause has

tleen shown under the proviso to that section
or if the cause shown is not to the satisfaction
of the State Government, the State
Govemment may make arrangements for the
taklng of such actlon and may dlre€t that all
expenses connected therewith shall be
defrayed from the Municipal Fund.

(2) For the purposes of sub-section (1) above, lt
shell be lawful for the State Government to
appolnt, for swh pgriod as the State
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Govehment may think flt, any person
considered suitable by it, who shall exerctse
and perform, subject to such dlrections as the
State Govemment may issue from time to
time, all or any of the powers and functions of
the municipal authorities necessary to
implement the order under section 47 of the
Act.

,r, ol Saatr(k i.,|t E
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49. (1) It in the opinlon of the State Governrnent, the
Corporatlon has shown its incompetence, or
has persistently made defeult, in the
performance of the duties, or in the exercise of
the functions, imposed on it by or under this
Act or any other law for the time belng in
torce, or has exceeded or abused its powers,
or is unable to function under the provlsions of
this Act, the state Government may, subject to
the provisions of sub-section (2) above, by an
order publlshed in the Offlclal Gazette, and
statlng the reasons therefor, dedare the
Corporation to be incompetent or in defauh or
to have exceeded or abused its powers, as the
oase may be, and dissolve it for such period,
not exceeding six monthE and with effect from
such date, as may be specmed in the order.

(2) (a) Before making any order under suLsection
(1) above, a notice shall be glven by the
State Government to the Corporation
calling upon it to submit representation, if
any, agalnst the proposed order within
such period as may be specified in the
notke.

(b) On recelpt of such representaflon, if an%
the State Government shall constitute a

committee consisting of five persons,
nominated by the State Government, of
whom -

(i) Concerned Deputy Commissioner of
the dlstrict who shall be the
Chairperson of the Committee,

(ii) one shall be the Mayor of any other
Munlcipal Corporation,
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(ill) one shall be a Chartered Accountant or

a person having experlence ln financial

maners,

(iv) one shall be an Engineer, and

(v) one shall be an officer of the State

Government, not below the rank of a

Deputy Secretary,

and shall forward the reptesentation to the

committee for its consideration and report

within such time as the State Government

may specify.

(c) The State Government shall, on receipt of
the report from the Committee, consider

the representation:

Provided that notwithstanding

anything contained in sub'section (1)

above, no order of dissolution of the

Corporation shall be made wlthout givinS

the corporation an opPortunity of being

heard.

Notwithstandint anything contalned in this Act

or in any other law for the time being in force,

with effect from the date of the order of

dissolution under sub-section (1) of section 49

of the Act,-

(a) all the Councillors including the members

oI the Empowered Standlng Committee

and of any committee of the Corporation

constltuted under this Act, and the Mayor

and the Deputy Mayor shall vacate their

resPecthre offices, and

(b) all the powers and duties which, under the

provlsions of thls Act or the rules or the

regutations made thereunder or any other

law for the time being in force, may be

exercised or performed by such officer as

may be appointed by State Government of
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approprlate seniorlty who shall be
deslgnated as Administrator durint the
tlme of supercesslon:

Provided that lvhen the State
Govemment appolnts more than one
person to exercise any powers or perform
any duties, it may, by order, and in such
manner as it thinks fit, allocate such
powers and duties among the persons so
appointed:

Provided further that the State
Government shall fix the remunersUon of
swh person or persons, and may direct
that such remuneratlon shall, in each case,
be pald out of the Municipal Fund.

After takint into consideration the
recommendations of the State Finance
Commission consfltuted under article 243y,
read with artlcle 243-l of the Constltution of
lndla, the State Government shall daermine -

(a) the devolution of net proceeds of the taxes,
dutles, tolls and fees to the MunlciFlities,

(b) the asslgnment of tares, dufles, tolls and
fees to the Munlcipalfties,

(c) the sanctlon of grants-ln-aid to the
Munlcipalltiesfromthe Consolidated
Fund of the Stae, and

(d) the other measures required to improve
the financial posltlon ofthe Corporatlon.

The State Go\rernmen! may, from time to
time, dve trants or financial assistance to the
Corporation with or without diredion as to the

51.
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manner in whlch such grants or flnancial
assistance shall be applied,

(2) The State Government may give grants to the
Corporation for implementation, in full or in
part, of any scheme included in the annual
derclopment plan of the Cor@ration.

(1) There shall be a fund to be called the Municipal
Fund which shall be held by the Corporation in
trust for the purposes of this Act, and all
moneys realized or realizable under this Act
and all moneys otherwise recelved by the
Corporation shall be credited thereto.

(2) The receipts and expendltures of the
Corporation shall be kept under such heads of
accounts, including those for water-supply,
drainage and sewerage, solid waste
management, road development and
meintenance, slum services, commercial
projects and other account heads as may be
spedfied and the general account head, in such

manner, and in such Form, as may be
prescribed, so as to facilitate the imposition of
user charges and preparation of any subsidy

report under this Act.

(3) Every head of account specified under sub-
section (1) above, shall be split up into a

revenue account and a capital account and all

items of receipts and expenditures shall be
kept approprlately under such revenue
account or capital account, as the case may be.

Ch.pter lx

Appllc.flon of Munlclpal Fund

The moneys credlted to the Munlcipal Fund

from tlme to tlme shall be applied for payment
of all sums, chartes and costs necessary for
carrying out the purposes of this Act and the
rules and the regulations made thereunder and

Aml.atlon o{
Mo,{dprl F'rnd.

54.
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for payment of all sums payable out of the

Municipal Fund under any other law for the

time belng in force.

No payment of any sum out of the Municipal

Fund shall be made unless such expendlture is

covered by a current budget grant and a

sufficlent balance of such budget grant is

available, notwlthstandlng any reductlon or

transfer th€rcof under the provisions of thls

Act:

Provided that this sectlon shall not

apply to any payment in the following cases:-

(a) refund of taxes and other moneys which

are authorlzed bY this Act,

(b) repayment of moneYs belonging to
contractoni or other persons and held ln

deposit and all moneys collected by the

Corporation or credited to the Municipal

Fund by mistake,

(c) temporary payment for works urgently

required by the State Government in the

publk interest.

(d) expenses incurred by the Corporation on

special measures on the outbreak of

dangerous diseases, natural or

technological hazards or in any other

emergent case,

(e) sums payable as compensation under this

Act or the rules or the regulations made

thereu nder,

(f) sums payable -

(i) under orders of the State Government

on failure of the corporation to take any

action required by the State

Government under any provision of this

Act, or

(ii) under any other law for the time being

in force, or
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(iii) under the decree or order of a civll or

criminal court against the Corporation,

or

(iv) under a compromise of any claim, suit

or other legal proceeding or

(v) on account of the cost incurred in taking

immediate action by any of the

municipal authorities to avert a sudden

threat or danger to the property of the

Corporation or to human life, and

(g) such other cases as may be determined by

regu lat ions.

Whenever any sum is paid in any of the cases

referred to in the proviso to section 55 of the

Act, the Commissioner shall forthwith

communicate the circumstances of such

payment to the Mayor, and, thereupon, the

Mayor may take, or recommend to the

Corporation to take, such action under the

provisions of this Act as may appear to it to be

feasible and expedient for covering the amount

of such payment.

(1) On a requisition, in writing, by the State

Governmen! the Empowered Standing

Committee mav, at any time, require the

Commissioner to undertake the execution of

any work certified by the state Government to

be urgently required in the public interest and,

for this purpose, to make payment for such

work from the Municipal Fund in so far as such

payment maY be made without unduly

interfering with the regular work of the

Corporation.

(21 The cost of all work so executed, and the

proportionate establishment charges for

executing such work, shall be paid by the State

Goversment and credited to the Municipal

Fund.

Muni.;palfund
for lvorls urBently

lequired ln public

intcre3t-
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(3) On receipt of a requisition under sub-section

(1) above, the Empowered Standing

Committee shall forthwith forward a copy

thereof to the corporation together with a

report of the steps taken in pursuance of the

said requ isition.

Notwithsta nding a nyth ing contained elsewhere

in this chapter, the Corporation may, with the

approval of the state Government, authorize

expenditure to be incurred beyond the limits of
the Municipal Corporation area for creation of
physical assets relating to the core functions of
the Corporation outside the limits of such

Municipal Corporation area and for
maintenance thereof for carrying out the

purposes of this Act.

Notwithstanding anything contained elsewhere

in this chapter, the State Government may, by

order, require the Corporation to earmark a

particular portion of the Municipal Fund or a

particular grant or a part thereof, or any item

of receipt under any head of account or any

percentage thereof, or any share of tax

receivable bV the corporation other than taxes,

duties and fines assigned to the Corporation

under this Act or any part thereof, to be

utilized exclusively for such purpose related to
municipal functions as may be specified by the

State Government, and it shall be the duty of
the Corporation to act accordingly.

Subject to other provisions of Act, payment

from the Municipal Fund shall be made in such

manner as may be determined by regulations.

and the heads of accounts referred to in

S€ction 53 of the Act shall be operated by such

officers of the Corporation as may be

authorised by the Corporation by regulations-

surplus moneys standing at the credit of any of

the heads of accounts of the Municipal Fund

which are not required, either immediately or

at any early date, to be applied for the

Operationof @.

61. (1)lNestment of
srrplrs morcy
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purposes of this Act by the Corporation, may,

in accordance with such regulations as may be

made by the Corporation in this behalf, be

transferred by the Corporation, either in whole

or in part, to any other head of account of the

Municipal Fund:

Provided that no such money shall be

transferred permanently from any of the

heads of accounts to any other head of

account without the previous approval of the

Corporation:

Provided further that such surplus

moneys standing at the credit of the

Commercial Projects Account of the Municipal

Fund shall not be transferred to the General

Account of the Municipal Fund.

(21 Surplus moneys which are not transferred

under sub-section (1) above may be invested in

public secu rities or small savings schemes,

approved by the State Government, or

deposited at interest with such scheduled bank

as may be determined by the Empowered

Standing Committee.

(3) Profit or loss, if any, arising ftom the

investment as aforesaid shall be credited or

debited, as the case may be, to the account to

which such profit or loss relates.

Chapter X

Budget Estimates

(1) The Commissioner shall prepare in each year a

budget estimate along with an establishment

Schedule of the Corporation for the ensuing

year, and such budget estimate shall be an

estimate of the income and expenditure of the

Corporation.

62
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(Z) Subject to the provisions of sub-section (2) of

section 53 of the Act, the budget estimete shall

separately state the income and the

expenditure of the Corporation to be received
and incuned in terms of the various heads of

accounts.

(3) The budget estimate shall state the rates at

which various taxes, surcharges, cesses and

fees shall be levied by the Corporation in the

year next following.

(4) The budget estimate shall state the amount of

money to be raised as loan during the year

next following.

(5) The Mayor shall present the budget estimate

to the corporation on the 15th day of February

in each year or as soon thereafter as possible.

(6) The budget estimate shall be prepared,

presented and adopted in such Form and in

such manner, and shall provide for such

matters, as maY be Prescribed.

l7l The annual statements prepared under sub-

section (2) of section 82 and sub-section (1) of

section 85 of the Act together with the reports

prepared under sub-section (1) of section 53

and under sub-section (2) of section 215 of the

Act shall be enclosed with the budget estimate.

(1) The Commissioner shall, while preparing the

budget estimate, append thereto a report

indicating whether the following services are

being provided at a subsidized rate and, if so,

the extent of the subsidy, the reasons therefor,

the source from which the subsidy is being

met, and the sections or categories of the local

population who are the beneficiaries of such

subsidy, namelY:-

(a) water-supply and disposal of sewage,
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{b) scavenging, transporting and disposal of

solid wastes, and

(c) streetllght

(2) The Empowered Standing Committee shall

examine the report referred to in sub-section

(1) above and place the same before the

corporation with its recommendations, if any'

(1) The Corporation shall consider the budget

estimate and the recommendations, if any, of

the Empowered Standing Committee thereon,

and shall, by the fifteenth day of March in each

year, adopt the budget estimate for the

ensuing year with such changes as it may

consider necessary, and submit the budget

estimate so adopted to the State Government,

in the case of a Municipal Corporation.

(2) The budget estimate received by the State

Government under sub-section (1) above shall

be retumed to the Corporation before the

thirty-first day of March of that year with or

without modifications of the provisions relating

to subventions bY the State Government.

Chapter Xl

Accounts and Audit

The Commissioner shall prepare and maintain

accounts of receipts and expenditures of the

corporation in such Form, and in such manner,

as may be p rescribed.

The State Government shall prepare and

maintain a Manual to be called the Municipal

Accounting Manual containing details of all

financial matters and procedures relating

thereto in respect of the Corporation.

56



2450 TTIEASSAM GAZETTE, I]XTRAORDINARY, MAY 04, 2022

Financbl
staternent

67. (1) The Commissioner shall. within four months of

the close of a year, cause to be prepared a

financial statement containing an income and

expenditure account and a recelpts and

payments account for the preceding year in

respect ofthe accounts ofthe Corporation.

(2) The Form of the financial statement, and the

manner in which the financial statement shall

be prepared, shali be such as maY be

prescribed.

(1) The Commissioner shall, within four months of

the close of a year, cause to be prepared a

balance sheet of the assets and the liabilities of

the Corporation for the preced ing year.

(2) The Form of the balance sheet, and the

manner in whlch the balance sheet shall be

prepared, shall be such as may be prescribed.

The financial statement prepared under

section 57 of the Act and the balance sheet of

the assets and the liabilities shall be placed by

the Commissioner before the Empowered

Standing Committee which, after examination

of the same, shall adopt and remit them to the

Auditor as may be appointed in this behalf by

the State Government.

(1) The municipal accounts as contained in the

financial statement, including the accounts of

special funds, if any, and the balance sheet

shall be examined and audited by an Auditor

appointed by the State Government from the

panel of professional chartered accountants

prepared in that behalf by the State

Government.

(2) The Commissioner shall submit such further

accounts to the Auditor as may be required by

him.

Baldfte iheet- 68

submission of
financial
Statement and
b6bnce sh.et to
IdiditoI.

69

Powe, ofAudior 70
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(3) The Auditor so appointed may -

(a) require, by a notice, in writing, the

production before him, or before any

officer subordinate to him, of any

document which he considers necessary for

the proper conduct of the audit,

(b) require, by a notice, in writing, any person

accountable for, or having the custody or

controlof, any document, cash or article, to

appear in person before him or before any

office r subordinate to him,

(c) require any person so appearing before

him, or before any officer subordinate to
him, to make or sign a declaration with

respect to such document, cash or article

or to answer any question or prepare and

submit any statement, and

(d) cause physical verification of any stock of

articles in cou rse of examination of

accou nts.

(4) The Auditor, or the officer subordinate to him,

may report any item of accounts contrary to
the provisions of this Act to the Empowered

Standing Committee.

(5) The Empowered Standing Committee shall

consider the report of the Auditor as early as

possible and shall, if necessary, take prompt

action thereon, and shall also, if necessary,

surcharge the amount of any illegal payment

on the person making or authorizing it and

charge against any person responsible therefor

the amount of any deficiency or loss incurred

by the negligence or misconduct of such

person or any amount which ought to have

been, but is not, brought into account by such

person, and shall, in every such case, certify

the amount due from such person:
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Provided that any person aggrievd by

an order of payment of certified sums may

appeal to the State Government whose

decision on such appeal shall be final.

(6) Any person who wilfully neglects, or refuses to

compv with, the requisition made by an

Auditor, or the officer subordinate to him,

shall, on conviction by a court, be punishable

with fine which may extend to such amount as

may be prescribed.

{1) As soon as practicable after the completion of

audit of the accounts of the Corporation, but

not later than the thirtieth day of September

each year, the Auditor shall prepare a report of

the accounts audited and examined and shall

send such report to the Commissioner.

l2l The Auditor shall include in such report a

statement showing -

(a) every payment which appears to the

Auditor to be contraryto law,

(b) the account of any deficiency or loss, which

appears to have been caused by gross

negligence or misconduct of any person,

(c) the account of any sum received which

ought to have been, but has not been,

brought into account by any person, and

(d) any other material impropriety or

irregularity in the accounts.

(1) The Commissioner shall place the audited

financial statement, the balance sheet and the

report of the Auditor and his comments

thereon before the Empowered Standing

Committee which, after the examination

thereof, shall place them before the

Corporation with its comments, if any.
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(2) The Commissioner shall remedy any defect

that has been pointed out by the Auditor in his

re port.

(1) The Commissioner shall, after adoption of the

financial statement and the balance sheet and

the report of the Auditor by the Corporation,

foruard the same to the State Government

together with a report of the action taken

thereon by the Corporation and shall also send

copies thereof to the Auditor.

(2) lf there is any difference of opinion between

th€ Auditor and the Corporation or if it does

not correct the defects or the irregularities

mentioned in the report of the Auditor within a

reasonable period, the Auditor shall reftr the

matter to the State Government whose

decision thereon shall be final and binding.

lf any order made by the State Government

under this chapter is not complied with, it shall

be lawful for the State Government to take

such steps as it thinks fit to secure the

compliance of the order and to direct that all

expenses therefor shall be defrayed from the

Municipal Fund.

ln addition to the audit of annual accountt the

State Government or the corporation may, if it

thinks fit, appoint an Auditor to conduct special

audit pertaining to a specified item or series of

items requiring thorough examination, and the

procedure relating to audit shall apply mutatis

mutandis to such sPecial audit'

Power oI state

Govemmmt to
enforce order
upon audit repon.

Spedal audlt
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Crapter Xll

Municipal Property

The Corporation shall, for the purposes of this

Act, have power to acquire, by gift, purchase or

otherwise, and hold, movable and immovable

properties or any interest therein, whether

within or outside the limits of the Municipal

corporation area.

Notwithstanding anything contained in any

otler law for the time being in force, the

movable and the immovable properties of the

following categories within the limits of a

Municipal Corporation area, not belonging to

any 6overnment department or statutory body

or corporation, shall vest in the Corporation,

unless the State Government directs otherwise

by notification, namely:-

(a) all public tanks, streams, reservoirs, and

wells,

(b) all public markets and sla ughterhouses,

(c) all public sewers and drains, channels,

tunnels, culverts and watercourses in,

alongside, or under, any street,

(d) all public streets and pavements, and

stones and other materials thereon, and

also trees on such public streets or

pavements not belonging to any private

individual,

(e) all public parks and gardens, including

squares and public oPen sPaces,

(f) all public ghats on rivers or streams or

ta n ks,

(g) all public lamps, lamp-posts and apparatus

connected therewith, or appurtaining

thereto,
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(h) all public places for disposal of the dead,

excluding those governed by any specific

law in this behalf,

(i) all solid wastes collected on a public street

or public place, including dead animals and

birds, and

0) all stray animals not belonging to any

private person.

(1) The Corporation may, on such terms and

conditions as may be approved by it. acquire

by agreement -

(a) any immovable Property, and

{b) any easement

property.

affecting immovable

(21 The Corporation may also acquire any propertY

by exchange on such terms and conditions as

maY be aPProved bY it'

(3) The Corporation may also hire or take on lease

immo\rable property on such terms and

conditions as may be approved by it from time

to time.

(4) The Corporation may receive any grant or

dedication by donor, whether in the form of

any income or any movable or immovable

property, by which the Corporation may be

benefited in

functions.

the discharge of anY of its

(5) lt shall be laMul for the Corporation to be the

beneficiary of anY trust created under the

Charitable and Religious Trusts Act' 1920' or

the lndian Trusts Act, 1882'

(1) When any land, whether within or outside the

limits of the Municipal Corporation area' or any

easement affecting any immovable propertv

Central A.t 14

of 1920.

cedral Art 2 of
1882.

cqnpdssy
acqtislidl of land

79.
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vested in the Corporation, is required for any

public purpose under this Act, the state

Government may, at the request of the

Corporation, proceed to acquire such land or

easement under The Right to Fair

Compensation and Transparency in Land

Acquisition, Rehabilitation and Resettlement

Act,2013.

l2l The Corporation shall be bound to pay to the
State Government the cost including all

charges in connection with the acquisition of
the land under The Right to Fair Compensation

and Transparency in Land Acquisition,

Rehabilitation and Resettlement Act, 2013.

(3) The Corporation may resort to other methods
of land assembly including the use of
transfe ra ble development rights.

Whenever the Corporation makes a reguest to
the State Government for acquisition of land

for the purpose of widening or improving an

existing street, it shall be lawful for the
Corporation to apply to the State Government
for the acquisition of such additional land
immediately adjoining the land to be occupied

by such new street or existing street as is

required for the sites of buildings to be erected
on either side of the street, and such additional
land shall be deemed to be required for the
purposes of this Act.

Any property belonging to the Corporation may

be disposed of in the manner hereinafter
provided, namely:-

(a) the Empowered Standing Committee may

sell, or grant lease of, or otherwise dispose

of, by public auction, any movable
property, and may grant lease of, or let out
on hire, any immovable property,

belonging to the Crrporation, and

Central Act 30

ot 2013-

Central AEt 30

of 2013.

Spedal frovlslons
for acquhltlon of
lards adjol.lnS
9treeB.

80
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propcfty.
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(b) the Corporation may, with the prior

approval of the State Government, for

valuable consideration, sell or otherwise

transfer, any immovable Property
belonging to the Corporation which is not

required for carrying out the purposes of

this Act.

(1) The Empowered Standing Committee shall

maintain a register and a map of all the

immovable properties of which the

corporation is the owner or which vest in it, or

which the Corporation holds in trust for the

Government, and a register of all movable

properties belonging to the Corporation.

(2) The Empowered Standing Committee shall, in

the case of the inventory of an immovable

property, prepare an annual statement

indicating the changes, if any, in the said

inventory and shall place the same before the

Corporation along with the budget estimate

Chapter Xlll

Borrowings

The State Government shall frame a

comprehensive debt limitation poliry

applicable in the case of loans, including short-

term loans, to be raised by the Corporatlon,

laying down, inter alia, the general principles

governing the raising of loans by the

Corporation, the limit of the loans which any

Corporation may raise having regard to its

financial capacity, the rate of interest to be

paid for such loans, and the terms and

conditions, including the period of repayment

the reof.
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u The Corporation may, from time to time, raise,

by a resolution in this behalf passed at a

meeting of the Corporation, a loan within the

limits set by the comprehensive debt limitation

policy framed under section 83 of the Act, by

the issue of debentures or otherwise, on the

security of the property tax or of all or any of

the other taxes, surcharges, cesses and fees

and dues under this Act or of both the property

tax and all or anY of the other taxes,

surcharges, cesses and fees and dues under

this Act, or on the guarantee bY the State

Government, of any sum of money which may

be required for the purpose of -

(a) construction of work under this Act, or

(b) acquisition of lands and buildings for the

purposes of this Act, or

(c) paying off any debt due to the State

Government, or

(d) repayment of a loan raised under this Act,

(e) acquisition of a public utilhy concern which

renders such services as the corporation ls

authorized to render under this Act. or

(f) purchase of vehiclet locomotive engines,

boilers and machinery necessary for

carrying out the purposes of this Act, or

(g) any other purpose for which the

Corporation is, by or under this Act or any

other law for the time being in force,

authorized to borrow.

(1) The Commissioner shall, at the end of every

year, prepare, and submit to the Corporation,

an annual statement showing -

or

Annual staterient. 85
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(a) the amount which has been paid into the

Sinking Fund or Sinking Funds during the

year, if any,

(b) the date of the last investment made

during the year,

(c) the aggregate amount of the securities in

the hand of the Corporation at the end of

the year, and

(d) the aggregate amount which has been

applied for the purpose of repayment of

any loans.

(21 A copy of every such annual statetnent shall be

submitted to the State Govemment by the

Commissioner.

MUNICIPAL REVENUE

Gtapter xlv

Sources of lnternal Revenues

The internal revenues of the Corporation

shall consist of its receiptsfrom the following

sources:-

(a) taxes levied by the Corporation.

(b) user charges levied for provision of civic

services, and

(c) fees and fines levied for performance of

regulatory and other statutory functions.

(1) The Corporation shall have, for the purposes

of this Act, the power to levy the following

taxesi-

(a) property tax on lands and buildings,

(b) surcharge on transfer of lands and

buildings,

rares
87
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(c) tax on deficit in parking spaces in any non-

residential building,

{d) water tax,

(e) Taxes on professions/callings,

(f) Tax on advertisements, other than

advertisements published in newspapers,

(g) surcharge on entertainment tax,

(h) tax on congregations,

(i) toll -

(i) on roads, bridges and ferriet and

(ii)on heavy trucks which shall be heavy

goods vehiclet and buses, which shall

be heavy Passenger motor vehicles,

within the meaning of the Motor

Vehicles Act, 1988, plying on a public

street.

(2) Subject to the prior approval of the State

Government the Corporation may, for raising

revenue for discharging its duties, and

performing its functions, under this Act, l€vy

any other tax which the State Legislature has

the power to levy under the Constitution of

lndia.

(3) The levy, ass€ssment and collection of taxes

mentioned in sub- section (1) above, shall be

in accordance with the provisions of this Act

and the rules and the regulations made

thereunder.

The Corporation shall levy user charges for -

(a) provision of water-supply, drainage and

sewerage,

Central A.t 59

oi 198a.

Powe, to lelT user

char6e6.
88

(b) solid waste management,
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(c) parking of different types of vehicles in

different areas and for different periods,

and

(d) other . specific services rendered

pursuance of the provisions of this Act,

tn

Power to levy fces

and rioes.
89

at such rates as may be determined from time

to time by regulations:

Provided that a Corporation may, having

regard to the conditions obtaining in the

Municipal Corporation area, decide not to lew,

or postpone the lewing of, any of the user

charges as aforesaid:

Provided further that the State

Government maY direct the Corporation to

levy any of the user charges as aforesaid, not

lcvied, or postponed, by the Corporation.

The Corporation shall have the power to levy

fees and fines in exercise of the regulatory

powers vested in it by or under this Act or the

rules or the regulations made thereunder for -

(a) sanction of building plans and issue of

completion certificates,

(b) issue of municipal licenses for various non-

residential uses of lands and buildings,

(c) licensing of -

(i) Various categories of professionals such

as plumbers and surveYors,

(ii) various activities such as sinking of

tube-wells, sale of meat, fish or poultry,

or hawking of articles,

(iii) sites used for advertis€ments or

premises used for Private markets,

slaughter-houses, hospitals, nursing

homes, clinics, factories, warehouses,

godowns, goods transPort depots,
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eating-houses, lodging- houses, hotels,

theatres, cinema-houses and places of
public amusement and for other non-

residential uset

(iv) animals,

(v) carts or carriages, and

(vi) such other activities as require a licence

or permission under the provisions of

this Act, and

(d) issue of birth and death certificates.

The Corporation may levy a surcharge on a tax,

or user charge, or fee on a premises used for

non-residential purposes at such rate, as may

be prescribed.

The Corporation may levy such development

charge as may be determined by regulations,

from time to time, on any residential building

with a height of more than fifteen metres, or

any non-residential building, having regard to

its location along a particular category of

street, its use cha racteristlcs, and sanctioned

built up area.

The Corporation may, if so authorized by any

other law for the time being in force, realise

any ta)t development charge, cess, or fee,

imposed under that law, or any dues payable

under that law, in accordance with the

provisions thereof.
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Chapter XV

The Propefi Taxes

Tax on Lands and Buildings and Related Taxes

A. Plopctty tax on londs and buildiogs, surchorga and rebrltcs

93. (1) For the purposes of this Act, a property tax

determined under this chapter on the annual

value of any land or building in the Municipal

Corporation area, including any land or

building belonging to the state Government,

or the Corporation, or any undertaking or

public sector corporation under the control of

the State Government or the Corporation, but

excluding anV land or building specifically

exempted under this Act, shall be levied by the

Corporation.

(2) The rate of such property tax shall be, as

determined by the Municipal Valuation

Committee as per the byeJaws or rules framed

by the Government to carry out the provisions

of this chapter.

(3) The amount of property tax determined under

this chapter may be linked to the consumer

price index of urban non-manual workers for a

year in which a general valuation of all lands

and buildings within the Municipal Corporation

area has been made, and it shall be lawful to

realise the amount of such tax so determined

on a yearly basis according to the changes in

the aforesaid index till the next general

valuation of such lands and buildings'

(4) ln calculating'the amount of property tax and

the amount payable per quarter after allowing

rebate for tirnely payment. the fraction of a

rupee shall be rounded off to the nearest

rupee, fifty paise being treated as one rupee.
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96.

Notwithstanding anything contained in this

Act, any land or building which is the property

of the Central Government shall, save in so far

as Parliament by law othenarise provides, be

exempt from the PropertY tax:

Provided that nothing in this section

shalL until Parliament by law otherwise

provides, prevent the Corporation from levying

any tax on any property of the Central

Govemment to which such property was

immediately before the commencement of the

Constitution of lndia liable or treated as liable,

so long as the property tax continues to be

levied by the Corporation.

The rate of property tax shall not exceed, in

respect of any land, hut or building in a slum,

two-thirds of the rate of tax on land, hut or

building not located in a slum as provided in

this chapter.

(1) The Corporation may, where any land or

building or hut or portion thereof is used for

any non-residential purpose, may levy a

surcharge on the property tax on such land or

building or hut or portion thereof at such rate,

as may be prescribed by the rules / bye-laws:

Provided that where any portion of any

land or building or hut is used for any non-

residential purpose, the amount of the

property tax payable in respect of such portion

of land or building or hut shall, while fixing the

property tax for the entire land or building or

hut, be separatelY calculated:

Provided further that the corporation

may, subject to such bye-laws as may be made

in this behalf for the grant of exemption f rom

surcharge in respect of any class or classes of

lands or buildings or huts used for educational,

public health, medical, cultural or sports

purposes, exempt any such land or building or

hut from paYment of the surcharge
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e8. (1)

l2l For .the avoidance of doubt, it is hereby
declared that for the purposes of sub-section
(1) above, "educational. public health, medical,
cuhural or sports purposes,, shall mean -

(a) the purposes of education intended to be
imparted by a Government school or
Government-aided school or municipal
school or any other educational institution
affiliated to any university or the All-lndia
Council for Technical Education, and

(b) the purposes of public health, medical
treatment, cultural functions or sports,
ensured or organized by a Government
institution or Government-aided institution
or the Corporation or an institution aided
by the Corporation or any other publlc
institution, not being a Government
institution.

The Corporation may levy an additional
surcharge at a rate as may be prescribed by
the bye-laws on such tand or building or hut or
portion thereof as ls rented out:

Provided that in the case of any
building which is partly occupied and partly
rented out, the additional surcharge shall be
levied only on the annual value of the rented
portion.

Notwithstanding anything contained in the
foregoing provisions of this chapter,-
(a) any land or building or portion thereof

exclusively used for the purpose of public
worship, or

(b) any land or building exclusively used for
the purpose of public burial or as

cremation ground, or any other place used
for the disposal ofthe dead duly registered
under th is Act, or

(c) any land or burldrng exrlusively owned ond
marntarned by charttable rnstrtute ol publlc
natur0 ha!ing, rettstrotion under lhe
relevant provisiohs of lncome TJr Aef. 1961;
or

Exemption of
lands and
buildinEsfrom
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(21 The Commissioner shall cause to be
maintained a register showing separately the
lands and buildings exempted from the
property tax under sub-section (1| above in

such Form as may be determined by bye-laws,
and such register shall be open to the public
for inspection.

99. The State Government may, by order, exempt
from the payment of any rate, tax or fee
payable under the provisions of this Act, any
diplomatic or consular mission of a foreign
State and the diplomatic or consular officers of
such mission.

B. Closification i1 Unas and buildings ond datetmindtion of annual valuas

(d) any open space including a parade ground

which is the property of the Central
Government or the State Government,
may be exempted by the Corporation from
the property tax.

(1) The Corporation shall, on the recommendation
of the Municipal Valuation Committee
constituted under section 110 of the Act, and
having regard to-

(a) the location of lands and buildings in the
Municipal Corporation area, and

(b) the structural characteristics of buildings,

declare its intention to classify lahds and
buildings in each ward of the Corporation into
such groups as the Corporation may specify by
a public notice, and shall also specify in such
public notice the annual value it propos€s to
fx per unit area of vacant land and per unit
area of covered space of buildings within each

such group.

1@.
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101.

(2) lf any owner or occupier of any land or

building in any ward in respect of which a

public notice has been issued under sub-

section (1) above, has any objection to the

manner of classification of any group or
groups or the value per unit area of vacant

land or the value per unit area of covered

space of building in any group, he may submit

to an officer of the Corporation, duly

authorized by the Corporation in this behalf,

his objection in such Form, and containing

such particulars, as may be prescribed, within

sixty days from the date of publication of such

public notice, and such objection shall be

considered by the Municipal Valuation

Comm ittec.

{3) On the expiry of sixty days from the date of

publication of the public notice under sub-

section (1) above, and after considering the

objections, if any, in accordance with the

. provisions of s€ction 101 of the Act, the

Corporation shall. by a public notice, specify

groupwise the value per unit area of vacant

land and the value per unit area of covered

space of building.

(1) Any objection so rece ived shall be entered in

the register to be maintained for the purpose

in such Form and manner, and containing such

particulars, as maY be Prescribed.

12) Every such objection shall be determined by

the Municipal Valuation Committee after

giving the person submitting the objection an

opportunity of being heard.

(3) The procedure for hearing and disposal of

objections shall be such as may be specified by

bye-laws.

(4) When an objection has been determined

under sub-section (2) above, any order in this

behalf shall be recorded in the register
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maintained under sub-section (1) above with

date, and a copy of the order shall be supplied

to the person submitting the objection within

ten days from the date of the order.

(5) Any person aggrieved by an order under sub-

section (4) above may prefer an appeal before

the Appellate Authority as constituted under

this Act, and the decision of the Appellate

Authority on such appeal shall be final.

The unit area value of vacant land and the unit

area value of covered space of building,

determined under section 100 of the Act, in

respect ol a group in any ward shall remain in

force for a period of five years and shall be

revised at the expiration of each such period of

f ive years;

Provided that till the revision of such

unit area values is completed, the existing unit

area values shall continue to be in force.

(1) The location of any land or building in the

Municipal Corporation area, referred to in

clause (a) of sub-section (1) of section 100 of

the Act, shall be determined with reference

to-

(a) the ward in which the land or the building

is situated,

(b) the category of public street as classified

by the Corporation on which such land or

building is situated.

(2) ln the cise of any private street or pedestrian

pathwaY, the Commissioner shall, having

regard to the nature and width of dle private

street or pedestrian pathway on which any

land or building is situated, and with the

previous sanction of the Empowered Standing

Committee, determlne the category of such

private street or pedestrian pathway.
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(1) For the purposes of this Act, any building in

any ward of the Corporation shall, according to

the typ€ of itructure of such building, be

classified as per the bye-laws / rulcs as may be

notif ied bV th€ Governm€nt.

(2) The Corporation shall, having regard to the

materials of construction used and the

construction practices employed, specify, by

bye-laws, the types of bulldings which may be

classified.

{1) The annual value of any vaent land and

building in any ward of the CorPoration shall

be the sum of the amount arrived at by

multiplying the value per unit area of such

vacant land bY the total area of such vacant

land and the amount arrived at by multipfing

the value per unit area of the covered space of

such building by the total area gf such covered

space, if any, and shall be determined

accordingly by an order by'rhe Commissioner,

and a copy of the order shall be supplied

within ten days thereof to the owner or the

occupier of the land or the building, as the

case may be, in such Form, and in such

manner, as maY be Prescribed.

(2) The value of any machinery contained in, or

situated upon, any land or building shall not be

taken into consideration while determining the

annual value.

{1) [n the case of a building there shall be

deducted from the annual value determined

under sestion 105 of the Act, such sum as may

be prescribed.

(2) The annual value of any land or building, as

deternlined under this section, shall be a

multiple of ten rupees, any fraction below five

being ignored and any fraction of five or above

being rounded off to the next ten rupees.

OeduEtion from

repair etc of
bulldin8.

106
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Where any land is exempted from property tax

under any law for the time being in force, the

annual value of any building erected on such

land, whidr is in existence for more than one
year and is not entitled to any exemption from

such tax under this Act or any other law for the
time being in force, shall. be determined

separately from the tax on land in accordance

with the provisions of this chapter.

Any owner of any land or building or any other
person liable to pay the property tax or any

occrrpier in the ,bs€nce of such owner or

person shall comput€ the tax due on the basis

of the annual value of such land or building as

determined under section 105 and section 106

of the Act, and the rate of tax as may be

determined.

(1) Every buildirg together with the site and the

land appurtenant thereto shall be assessed as

a single unit:

Provided that where portions of any

building together with the site and the land

appurtenant thereto are seParately owned so

as to be entirely independent and capable of

separate enjoyment notwithstanding the fact

that access to sudl separate portions is made

through a common passage or a common stair

case, such separately owned portions shall be

assessed separatelY.

(2) All lands or buildings, to the extent they are

contiguous or are within the same cartilage or

are on the same foundation and are owned by

the same owner or co-owners as an undivided

property, shall be treated as one unit for the

purpose of assessment under this Act:

Provided that if such land or building is

sub-divided into separilte shares which are not

entirely independent and capable of separate

enjoyment the Commissioner maY, on

application from the ownes or co-owners,
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apportion the valuation and assessment of

such land or building among the co-owners

according to the value of their respective

shares, treating the entire land or building as a

single un it.

(3) Each residential unit with its percentage of the

undivided interest in the common areas and

facilities constructed or purchasd and owrEd

by or under the control of any housing

co{peftttive society registered under any law

regulating co-operative housing for the time

being in force, shall be assessed separately.

(4) Each apartment and its percentage of the

undivided interest in the common areas and

facilities in a building within the meaning of

any law regulating apartment ownership for

the time being in force, shall be assessed

separatelY.

(5) Notlvithstanding any assessment made before

the commencement of this Act, the

Commissioner may, on his own or otherwise,

amalgamate or separate, as the case may be,

lands or buildings or portions thereof so as to

ensure conformity with the provisions of this

section.

(5) lf the ownership of anY land or building or a

portion thereof is subdivided into separate

shares, or if more than one land or building or

portion thereof comes under one ownership

by amalgamation, the Commissioner may, on

an application from the owner or the co-

owners, as the case may be, seParate, or

amalgamate, such lands or buildings or

portions thereof so as to ensure conformity

with the provisions of this section'

(7) The Commissioner shall, upon an application

made in this behalf by an owner, lessee, sub-

lessee or occupier of any land or building and

upon payment of such fee as maY be
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determined bythe Corporation by regulations,

furnish to such owner, lessee, sub-lessee or

occupier, as the case may be, information

regarding the apportionment of the property

tax on such land or building among the several

occupiers of such land or building for the

current assessment period or for any

preceding assessment Period:

Provided that nothing in this sub-

section shall prevent the Corporation from

recovering any arrear dues on account of

property tax from anY such Person.

c Municipol Valuotion Committee ond Appellate Authority

110. (1) The Government may, by a notification,

constitute a Municipal Valuation Committee as

may be prescribed by the bye-laws framed to

carry out the provisions of this Chapter.

(2) The Municipal Valuation Committee shall

consist of-

(a) a Chairperson, and

(b) other members being not more than three,

(3) The chairperson shall be appointed by the

State Government and the remaining

members may be aPpointed bY the

furporation on the recommendation of the

Empowered Standing Committee.

(4) The Chairperson shall be a person who is or

has been a Joint S€cretary to the Government'

(5) Of the other members, -

(a) at least one shall be a person who is or has

been a qualified Chartered Accountant or a

qualified valuer or a member of Assam

Financial Service, and
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Ltz.

(b) at least one shall be a person who is or has

been a Municipal Engineer and shall be

appointed bY the CorPoration.

(6) lf the Chairperson considers it necessary, he

may constitute Municipal Valuation Sub-

Committees, each consisting of not less than

two members, which may independently

discharge the functions of the Municipal

Valuation Committee'

(1) The Chairperson and the other members of

the Municipal Valuation Committee shall hold

office for one year which shall be extendable

for a period of one year at a time by the State

Government:

Provided that the total tenure of the

Committee shall not exceed a cumulative term

of five years'

(21 The other terms and conditions of service of

the Chairperson and the other members of

the Municipal Valuation Committee, including

salaries and allowances, shall be such as may

be determined by the Corporation with the

approval of the State Govemment'

(3) The salaries and allowances ofthe Chairperson

and the other members of the Municipal

Valuation Committee shall be paid from the

Municipal Fund.

The functions of the Municipal Valuation

Committee shall be-

(a) to make recommendations to the

Corporation on matters relating to
classification of lands and buildings into

different groups and fixation of values per

unit area of such lands and buildings under

section 100 of the Act,

(b) to determine objections under sub-section

(2) of section 100 of the Act,
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(c) to advise the Empowered Standing

Committee on all matters relating to

determination of annual values of lands

and buildings, and

(d) to perform such other functions as the

Corporation may, by regulations,

determine.

O. Assessment

(1) The Commissioner shall, with a view to
determining the annual value of lands and

buildings in any ward and the penons

primarily liable for the payment of the

property tax, by notice, require the owners

and the occupiers of such lands or buildings or

any portion thereol including such owner or

peBon computing the tax due under the

provisions of this Act, to fumish returns in such

Form as may be prescribed and within such

time, not being less than thirty days from the

date of publication of such notice, as may be

specified therein, containing the following

particula rs, namelY:-

(a) the name of the owner and the occupier,

(b) the number ofthe ward, the number ofthe
premises, and the name and number, if
any, of the public street, or the description

of the private street or the pedestrian

pathway, on which such land or building is

situ ated,

(c) structure of the building,

(d) whether the land or the building is

connected with the municipal water-supply

main or the municipal drain,

(e) the uses to which such land or building is

put or intended to be Put in terms of

occupancy or use group as defined in this

Act,
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(f) thc area of the land and the coverd area

of the building with break-up of the area

under various uset

(g) in the case of non-residential uses,

whether wholly owner-occupied or wholly

rented out, or partly owner-occupied and

partly rented out and the areas thereof,

and

(h) such other particulars as may be

prescribed.

(2) Every owner or occupier shall be bound to

comply with such notice and to furnish a

return with a declaration that the statement

made therein is correct to the best of his

knowledge and belief.

(3) The Commissioner, or any person subordinate

to him and duly authorized by him, in writing,

in this behall may, with or without giving any

previous notice to the owner or the occupier

of any land or building, enter upon, and make

any inspection or survey or take measurement

of, such land or building with a view to

verifying the statement made in the return for

such land or building or for collecting the

particulars referred to in sub-section (1) above

in respect of such land or building:

Provided that no such entry shall be

made except between the hours of sunrise and

sunset.

The Commissioner shall, having regard to the

recommendations under section 100 0f the

Act of the Municipal Valuation Committee

relating to classification of lands and buildings

into different groups and fixation of values per

unit area of such lands and buildings, cause a

general valuation of all lands and buildings in

the Municipal Corporation area in accordance

with the provisions of this chapter as soon as
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possible after the cbnstitution of a new

Municipal Corporation area and at periodic

intervals in the case of all other Municipal

corporation areas so as to ensure that there is

a revision of such valuation of all lands and

buildings at the expiration of successive period

of five years:

Provided that it shall be lawful to
divide the Municipal Corporation area into
groups of wards so that periodic assessment at

the interval of five years may take place in

each such group instead of in the entire
Municipal Corporation area at a time.

Provided further that the annual value

of any land or b0fl{i.ag situated in the
Municipal Corporation area, which has been

determined earlier under Assam Municipal

Act, 1956 or any other lefi+gnd is in force on

the date of commencementbf this Act, shall

remain in force, and shall be deemed to be the

annual value for the purpose of assessment of
property tax on such land or building under

this chapter, until a fresh annual value is

determined under the provisions of this Act:

Provided also that where, on the date

of commencement ..of.. this Act, the

determination of the alinual value of any such

land or building is under process under any law

for the time being in force, such determination

shall be completed under that law and shall be

deemed to be the annual value in force under

this Act, until a fresh annual value is

determined under the provisions of this Act.

(1) The Commissioner may cause any revision to
be made in the annual value of any land or

building or any portion thereof in the following

cases, namely:-

Assam Act XV

of 1957.

Revislon ol
atge5y,lcnt.

115.

(a) where any tenancy or any rent changes, or



TI{EASSA\4 GAZETTE, EXTRAORDINARY, MAY M, 2022 2477

(b) where the nature of use changes, or

(c) where a new building is erected or an

existing building is redeveloped or

substantially altered or improved during

the period the annual value remains in

force, or

(d) where, on an application made in writing

by the owner or the person liable to pay

the property tax, it is established that
during the period the annual value remains

in force, its value has been reduced by

reason of any substantial demolition or has

suffered depreciation from any accident or

any calamity proved to the satisfaction of

the Commissioner to have been beyond

the control where, on an application made

in writing by the owner or the person liable

to pay the property tax, it is established

that during the period the annual value

remains in force, its value has been

reduced by reason of any substantial

demolition or has suffered depreciation

from any accident or any calamity proved

to the sati#action of the Commissioner to
have been beyond the control, or

(e) where any land or bu ilding or portion

thereof is acquired bY Purchase or

otherwise by the Central Government or

the State Government or the Corporation,

or

(0 where any land or building, or portion

thereof, is sold or otherwise transferred to
the Central Govemment or the State

Government or the Corporation, or

(g) where, upon the acquisition or transfer of

any land or building in part, a residual

portion remeins, or
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(h) where it becomes necessary so to do for
any other reason to be recorded in

writing.

(2) Any revision in the annual value of any land or

building or portion thereof under this section

shall come into force from the date of
commencement of the quarter of a year

ending on 30th June or 306 September or 31't

December or 31't March, as the case may be,

following that in which such revision comes

lnto force and shall remain in force for the
unexpired portion of the period during which

but for such revision, such annual valuation

would have remained in force.

(3) Notwithstanding anything contained in sub-

section (1) or sub- section (2) above, where

the annual value of any land or building-

(a) has not, for any reason, been determined

under this Act, the annual value of such

land or building may be determined by the
Commissioner at any time during the

currency of the period of assessment in

respect of such land or building, or

(b) has been cancelled on the ground of
irregularity, the annual value of such land

or building may be determined by the

Commissioner at any time after such

cancellation, and such annual value shall

remain in force until a fresh valuation or

revision is made and shall take effect from

the beginning of the quarter from which

the previous valuation which has been

cancelled would have taken effect:

Provided that the valuation made

under sub-section (1) and (2) above shall

remain in force for the unexpired portion

of the period specified in this chapter.
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(4) Any revision of annual value of any land or

building or any portion thereof under this

section shall be made with reference to the

group into which such land or building or part

thereof is classified under section 100 or 104

of the Act, and the annual value fixed per unit

area of such land or building for that group

shall be applicable,

(5) Notwithstanding anything contained in the

foregoing provisions of this section, no revision

of the annual value of any land or building

under this section shall be made without giving

the owner or the occupier of such land or

building a reasonable opportunity of being

heard on his obiection or claim.

(6) Where any revision of annual value of any land

or building is made under this section, the

order of such revision shall be communicated

to the owner or the occupier of such land or

building within ten days from the date of the

order.

(7) An appeal shall lie against an order under sub-

section (6) above to the Appellate Authoritv, if

preferred by the owner or the occupier of such

land or building within forty-five days from the

date of receipt of the order.

(1) Where the determanation of the annual value

of any land or building in any ward of the

Corporation or part thereof has been

completed, the Commissioner shall cause the

annual value to be entered in an assessment

list in such Form, and containing such

particulars with respect to each such land or

building, as maY be Prescribed.

(2) Where the assessment list has been prepared,

the Commissioner shall Bive public notice

thereof and ofthe place where the assessment

list or a copy thereof may be inspected. and
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every person claiming to be the owner or the

occupier of any land or building included in the

assessment list and any authorized agent of
such person shall be at liberty to inspect the

assessment list and to take extracts therefrom

free of charge.

(3) The Commissioner shall give notice fixing the

place, time and date, being not less than thirty

days of the preparation of the assessment list

as aforesaid, when the annual value of any

land or building entered in the assessment list

shall be considered, and, in all cases in which

any land or building is, for the first time,

assessed, he shall also give a notice thereof in

writing to the owner or the occupier of such

land or building, as the case may be, and shall

also specify in the notice the place, time and

date, being not less than thirty days of such

notice, when such annual value shall be

considered.

(4) Where a revision of the annual value of any

land or building has been made, the

Commissioner shall cause such annual value to
be entered in the assessment list and shall give

a notice thereof, in writing, to the owner or

the occupier of such land or building and shall

also fix in the notice the place, time and date,

being not less than thirty days of such notice,

when such annual value shall be considered.

Any objection to the annual value of any land

or building as entered in the assessment list

may be made by the owner or the occupier of

such land or building in writing to the

Commissioner before the date fixed in the

notice, stating the reason for such objection.

(1) The State Government shall appoint such

number of officers, and on such terms and

conditions, as it may determine to hear and

Appointment of
olfrcerto hear
objectloi.

118
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determine objections to the annual value of

any land or building entered in the assessment

list.

(2) The officers appointed under sub-section (1)

above shall be paid from the Municipal Fund

such salary and allowances as the State

Government may determine'

(3) Any of the officers as aforesaid may make such

queries and observations in relation to any

entry in the assessment list and call for such

records, returns and explanations, as he thinks

f it.

(4) Every such query and obseruation shall be

promptly taken into consideration by the

officer of the Corporation to whom it may be

addressed and shall be retumed by him to

such officer as shall be appointed under sub-

section (1) above with necessary records'

returns and exPlanations.

(1) Any objection made under section 117 of the

Act shall be entered in a register maintained

for the purpose in such Form, and in such

manner, and containing such particulars' as

may be Prescribed.

2481
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(2) On the date, time and place fixed under sub-

section (3), or sub-section (4), of section 116'

and, after giving the person making the

objection a reasonable opportunity of being

heard, either in person or through an

authorized agent, the officer appointed under

section 118 of the Act shall determine the

objection.

(3) Where an objection has been determined' the

order in this behalf shall be recorded in the

register maintained with date, and a copy of

the order shall be supplied within ten days

thereof to the owner or the occupier of the

land or the building.
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(4) The procedure for hearing and disposal of

objections shall be such as may be prescribed

by the bye-laws.

(5) The annual value after determination of

objection under this section shall take effect

from the quarter in which such annual value

would have taken effect, and shall continue to

remain in force during the period such annual

value would have remained in force, had no

objection been made.

(1) Any owner or occupier of any land or building

aggrieved by an order of the Commissioner

under section 105 of the Act or by the

determination of annual value under section

119 of the Act may prefer an appeal in such

Form as may be prescribed before the

Appellate AuthoritY;

Provided that such aPPeal shall be

preferred to the Appellate Authority within

forty-five days from the date of supply of the

order under section 105 or section 119 of the

Act, as the case maY be, and shall be

accompanied by a copy of the said order.

(2) No appeal under this section shall be

entertained unless the property tax in respect

of any land or building due on the date of

presentation of the appeal has been

deposited, and the appeal shall abate, unless

such property tax is continued to be deposited

till the appeal is finally disposed of.

(3) The annual value of any land or building

determined after the disposal of the appeal

shall take effect from the quarter from which

such annual value would have taken effect and

shall continue to remain in force during the

period such annual value would have

remained in force, had no appeal been Jlled'

I
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(4) The provisions of Part ll and Part lll of the

Limitation Act, 1963, relating to appeals shall

apply to every appeal preferred under this

section.

(5) The procedure for hearing and disposal of

appeals shall be such as may be prescribed'

(6) The decision of the Appellate Authority shall

be final and no suit or other proceeding shall

lie in any Civil Court in respect of any matter

which has been, or may be, referred to, or has

been decided by, the Appellate Authority

Every valuation in the assessment list made

under this chapter shall be final.

(1) The Corporation shall maintain a Municipal

fusessment Book in such Form, and in such

manner, as may be prescribed.

(21 The annual value of any land or building as

determined under this chapter shall be

entered in the Municipal Assessment Book.

(3) The Commissioner may, at any time, make

such corrections in the Municipal Assessment

Book as may be necessary to incorporate

changes required to be made in accordance

with the provisions of this Act or for removal

of patent errors or defects on the face of the

records.

(4) The Municipal Assessment Book, duly

authenticated in the manner prescribed, shall

be kept in the office of the Corporation and

shall be open for inspection, free of charge,

durlng office hours and extracts therefrom

shall be made available on payment of such

fee as may be determined by the Empowered

Standing Committee.

(5) The Municipal Assessment Book shall be

printed and published for every ward of the

Corporation, and shall be made available for

Central Act 35

of 1963.

tinalvaluation 127.

t22.Munidpal

Book.
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sale to the public, in such Form, and in such

manner, as may be prescribed:

Provided that the publication of the

Municipal Assessment Book shall not be kept

pending on the ground that an obiection or

appeal has been made in respect of any case

under section 117 or section 120 of the Act, as

the case may be.

(6) Wherever it is possible for the Corporation to

do so, the Municipal Assessment Book shall

also be put on a website for Public

information.

The Commissioner may, at any time, amend

the Municipal Assessment Book-

(a) by ins€rting therein the name of any

person whose name ought to have been

inserted therein, or

(b) by striking out the name of any person not

liable for payment of property tax, or

(c) by inserting therein any land or building

together with the annual value thereof

previously omitted, or

(d) by making or cancelling, any entry

exempting any land or building from

liability to Property tax, or

(e) by altering the assessment of any land or

building which has been erroneously

valued or assessed through fraud, mistake

or accident, in which case such alteration

shall take effect from the date from which

such erroneous valuation took effect, or

(f) by inserting or altering an entry in respe€t

of any building erected, re-erected, ahered

or added to, after the preparation of the

Municipal Assessment Book, in which case

such insertion or alteration shall take
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effect from the date of such erection, re-

erection, aheration or addition, as the case

may be:

Provided that no such amendment

shall be made without giving the person

affe'cted a reasonable opportunity of being

heard.

E. lncidence of Property Tax

The property tax on any land or building and

the surcharge thereon, due from any person,

shall, subject to the prior payment of land

revenue, if any, due to the State Government

on account of such land or building, be a first

charge upon such land or building belonging to

such person and upon the movable property, if

any, on or within such land or building and

belonging to the person liable to such property

tax and surcha rge thereon.

(1) The property tax on any land or building shall

be primarily leviable upon the owner thereof.

(2) The liability of the several owners of any land

or building constituting a single unit of

assessment, which is, or purports to be,

severally owned in parts or flats or rooms, for
payment of property tax or any instalment

thereof, payable during the period of such

ownership, shall be joint and several:

Provided that the commissioner may

apportion the amount of property tax on such

land or building among several co-owners:

Provided further that in any case where

the Commissioner is, for reasons to be

recorded in writing satisfied that the owner is

not traceable, the occupier of such land or

building for the time being shall be liable for
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payment of the property tax and the surcharge

thereon and shall also be entitled to the

rebate, if admissible.

(3) The property tax on any land or building,

which is the property of the Corporation and

the possession of which has been delivered

under any agreement or licensing

arrangement, shall be leviable upon the

transferee or the licensee, as the case may be'

Where a surcharge has been imposed under

section 95 of the Act, such surcharge shall be

pay"bte by the owner or the occupier, as the

case may be, who uses such land or bu ilding

for any purpose other than residential

purpose.

The person primsrily liable to pay the property

tax in respect of any land or building may

recover the entire amount of the surcharge on

the property tax on such land or building from

the occupier who uses it for any purpose other

than reside ntial purpose:

Provided that if there is more than one

occupier, the amount of surcharge may be

apportioned and recovered from each of such

occupiers in such proportion as the annual

value of the portion occupied by each such

occupier bears to the total annual value of

such land or building.

(1) On the failure to recover any sum due on

account of property tax on any land or

building from the person primarily liable

therefor under section 125 of the Act, the

Commissioner shall, notwithstanding anything

contained in any law regulating premises

tenancy for the time being in force, recover

from every occupier of such land or building,

by attachment of the rent payable by such

occupier, a portion of the total sum due which
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bears, as nearly as may be, the same

proportion to such sum as the rent annually

payable by such occupier bears to the total

amount of rent annually payable in respect of

the whole of such land or building.

(2) An occupier, ftom whom any sum is recovered

under sub-section (1) of the Act, shall be

entitled to be reimbursed by the person

primarily liable for the payment of such sum,

and may, in addition to having recourse to

other remedies that may be open to him,

deduct the amount so recovered from the

amount of any rent becoming due from time

to time from him to such Person.

(1) Save as otherwise provided in this Act, the

property tax on any land or building under this

chapter shall be paid by the person liable for

the payment thereof in quarterly instalments

and, for the purposes of this section, each

quarter shall be deemed to commence on the

first day of April, first day of July, first day of

october, and first day of January, of a year.

l2l The Commissioner shall cause to be presented

to the person liable for payment of property

tax a comprehensive bill in respect of such tax

to be paid in quarterly instalments, showing

separately the amount of the property tax due

against each quarter and the date on which

the property tax for each such quarter is due'

(3) Such bills shall be sent by post under

certificate of posting or by courier agency to

the person liable for payment of the property

tax, not later than the 31st day of May of the

year to which such property tax relates'

(1) Any owner of any land or building or any other

person liable to pay the property tax or any

occupier in the absence of such owner or

person, who computes such property tax

Sell-assessrnent
and sJbmirslon
ofreturn-

130,
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under section 108 of the Act, shall, on such

computation, pay the property tax on lands

and buildings, together with interest, if any,

payable under the provisions of this Act on-

(a) any new building or existing building which

has not been assessed, or

(b) any existing building which has been

redweloped or substantially altered or

improved after the last assessment, but

has not been subjected to revision of

assessment consequent uPon such

redeveloPment or alteration or

improvement, as the case maY be, or

(c) any new building referred to in clause (a)

above or any existing building referred to

in clause (a) and clause (b) above, the bills

in respect of which have not been issued'

Forthe purposes of this sub-section, -

(1) "last assessment" shall mean the

assessment where the annual value has

been determined bY the officer

appointed under section 118 of the Act

and communicated to the assessee,

and

(2) "lnstitution of Surveyors" shall mean

the lnstitution of Surveyors recognized

as such by the Central Government.

(2) Such owner or person, as the case may be,

shall furnish to the Commirsioner a return of

self-assessment in such Form, and in such

manner, as may be prescribed. Every such

return shall be accompanied by proof of

payrnent of property tax and interest, if any

(3) The payment of property tax and interest, if

any, shall be made, and the return shall be

furnished, within sixty days of the coming into

force of this Act.
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(4) ln the case of any new building for which an

occupancy certificate has been granted or

which has been taken possession of after the

coming into force of this Act, such payment

shall be made, and such return shall be

furnished, within thirty days of the expiry of

the quarter in which such occupancy

certificate is granted or such possession is

taken, whichever is ea rlier,

(5) Such payment shall continue to be made for

each subsequent quarter and the last date of

such payment shall be thirty days after the

expiry of each such quarter.

(6) After the determination of annual value of

land or building under section 105 of the Act,

or revision thereof under section 115 of the

Act, has been made, any amount paid on s€lf-

assessment under this section shall be deemed

to have been Paid on account of such

determination under section 105 of the Act or

such revision under section 115 of the Act, as

the case may be.

(7) lf any owner or other person, liable to pay the

property tax under this Act, fails to pay the

same together with interest, if any, in

accordance with the provisions of this section,

he shall, without prejudice to any other action

to which he may be subject, be deemed to be

a defaufter in respect of the property tax or

interest or both, remaining unpaid, and all the

provisions of this Act applicable to such

defaulter shall apply to him accordingly.

(8) lf, after the assessment of annual value of any

land or building is finally made under this Act,

the payment on self-assessment under this

section is found to be less than that of the

amount payable by the assessee, the assessee

shall paY the difference within two months

from the date of final assessment, failing
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which recovery sffi h made in accordance

with the provisions of this Act, but, after the

final assessment, if it is found that the

assessee has paid excess amount, such excess

amount shall be adjusted against the tax

payable bY the assessee.

(1) The Corporation may levy a surcharge on the

transfer of lands and buildings situated within

the Municipal Corporation area as a

percentage of stamp duty levied on such

transfer under the lndian Stamp Act, 1899.

(2) The rate of surcharge, and the manner of-

(a) collection of surcharge,

(b) payment of surcharge to th€ Corporation,

and

(c) deduction of the expenses, if any, incurred

by the State Government in course of

collection of surcharge,

shall be such as maY be Prescrlbed.

{1) The Corporation may, by bye-laws, lew a tax

on the deficits in the provision for parking

spaces required for different types of vehicles

in any non-residential building.

(2) The amount of tax shall be determined by

multiplying the quantum of such deficit in the

area of parking spaces by the unit area value

of land in the case of open parking spaces or

bV the unit area value of covered space of a

building in the case of covered parking spaces,

as the case may be, as specified in section 100

of the Act.

The Corporation may levy a water tax on any

land or non-resldential building as a

percentage of propefi tax as may be specified

by regulations.

133
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The Corporation may levy a fire tax oo any

building as a percentage of property tax as

may be specified by regulations:

Provided that a surcharge maY be

levied on such fire tax at such rate as may be

specified by regulations for any non-residential

building.

Chapter XVI

Tax on Advertiseme ts Other than
Advertisements in NewsPaPers and

Ucence Fees Ior Advertisement Spaces

(1) No person shall erect, exhibit, fix or retain

upon or over any land, building, wall, hoarding,

frame, post, kiosk, structure, vehicle, neon-

sign or sky-sign any advertis€ment, or display

any advertisement to public view in any

manner whatsoever (including any

advertisement exhibited by means of

cinematograph), visible from a public street or

public place, in any place within the Municipal

Corporation area without the permission, in

writin& of the Commissioner'

(2) The commissioner shall not grant such

permission, if -

(a) a licence for the use of the particular site

for the purpose of advertisement has not

been taken, or

(b) the advertisement contravenes any

provisions of this Act or the rules or the

regulations made thereunder, or

(c) the tax, if any, due in respect of the

advertisement has not been Paid.

(3) No person shall broadcast any advertisement,

except on radio or television, without the

permission, in writing, of the Commissioner'

Prohbltion of

Fnnissbn oI
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136. (1) Except under, and in conformity with, such

terms and conditions of a licence as the

Corporation may, by regulations, provide, no

person being the owner, lessee, sub-lessee,

occupier or advertising agent shall use, or

allow to be used, any site in any land, building

or wall, or erect, or allow to be erected, on any

site any hoard ing, f nme. post, kiosk, structure,

vehicle, neon-sign or sky-sign for the purpose

of displav of anY advertisement.

(2) For the purpose of advertisement, every

person'

(a) using any site before the commencement

of this Act, within ninety days from the

date of such commencement, or

(b) intending to use any site, or

(c) whose licence for use of any site is about

to exp ire,

shall apply for a licence or renewal of licence,

as the Glse may be, to the Commissioner in

such Form as may be specified bY the

Corporation.

(3) The Commissioner shall, after making such

inspection as may be necessary and within

thirty days of the receipt of the applicatlon,

grant or renew a licence, as the case may be,

on payment of such fee as may be determined

by regulations, Bye-laws or refuse or cancel a

licence, as the case maY be.

(4) The Commissioner may, if, in his opinion, the

proposed site for any advertisement is

unsuitable from the considerations of public

safety, traffic hazards or aesthetic design,

refuse to grant a licence, or to renew any

existing licence, within thirty days of the

receipt of the application.
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(5) Every licence shall be for a period of one year

except in the case of sites used for any

temporary congregation of whatever nature

including fairs, festivals, circus, yotro,

exhibitions, sports events, or cultural or social

programmes.

(6) The Commissioner shall cause to be

maintained a register wherein the licences

issued under this section shall be separately

recorded in respect of advertisement sites -

(a) on telephone, telegraph, tram, electric or

other posts or poles erected on or along

public or private streets or public places,

(b) in lands or buildings, and

(c) in clnema-halls, theatres or other places of

public resort.

(1) Every person, who erects, exhibits, fixes or

retains upon or over any land, building, wall,

hoarding, frame, post, kiosk, structure, vehicle,

neon-sign or sky-sign any advertisement, or

displays any advertisement to public view in

any manner whatsoever (including any

advertisement exhibited by means of

cinematograph), visible from a public street or

public place in any location in a Municipal

Corporation area including an airport or a port

or a railway station, shall pay for every

advertisement, which is so erected, exhibited,

fixed or retained or so displayed to public

view, a tax celculated at such rate as may be

determined by regulations / bye-laws:

Provided that a surcharge, not

exceeding fifty per cent of the rate of tax as

aforesaid, may be imposed on any

advertisement on display in any temporary

congregation of whatever nature including

fairs, festivals, citcus, yotro, exhibitions, sports

events, or cuftural or soclal programmes.
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(2) Notwithstanding anything contained in sub-

section (1) above, no tax shall be levied under

this section on any advertisement which -

(a) relates to a public meeting or to an

election to Parliament or the State

Legislature or the corporation or any other

local authority or to candidature in respect

of such election. or

(b) is exhibited within the window of any

building, if the advertisement relates to

any trade, profession or business carried

on in the building, or

(c) relates to any trade, profession or business

carried on within the land or the building

upon or over which such advertisement is

exhibited or to any sale or letting of such

land or building or any effects therein or to

any sale, entertainment or meeting to be

held on, upon or in such land or building or

(d) relates to the name of the land or the

building upon or over which the

advertisement is exhibited or the name of

the owner or the occupier of such land or

building, or

(e) relates to the business of any airport or

port or railway administration, and is

exhibited within such airport or port or

railway station or upon any wall or other

property of an airport, port or railway

station, or

(f) relates to any activity of the Central

Government or the State Government or

any local authority.

(3) The tax on anY advertisement leviable under

this section shall be payable in advance in such

instalments, and in such manner, as may be

determined by regulations:
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Provided that the Corporation may,

under such terms and conditions of a licence

as may be determined by regulations under

section 135 of the Act, require the licensee to
collect, and to pay to the Corporation, subiect

to a deduction of five per cent of the tax, to be

kept by him as collection charges, the amount

of tax in respect of such advertisements as are

displayed on any site for which the licence has

been granted.

Notwithstanding any other action that may be

taken against the owner or the occupier of any

land or building, upon or over which there is

any hoarding, frame, post, kiosk, structure,

vehicle, neon-sign or sky-sign for erecting any

advertisement in contravention of the
provisions of this Act or the regulations made

thereunder, or the person who owns such

hoardirg, frame, post, kiosk, structure, vehicle,

neon-sign or sky-sign, the Commissioner may,

for removal and storage of such hoarding,

frame, post, kiosk, structure, vehicle, neon-

sign or sky-sign, realize from such person such

charges as may be fixed by the Empowered

Standing Committee from time to time.

Chapter XVll

Other Taxes and Tolls

The Corporation may, with the sanction of the

State Government, establish a toll-bar on any

public street in the Municipal Corporation area

and levy a toll at such toll-bar on vehicles at

such rate as may be determined by the State

Government from time to time.

(1) The Corporation may, with the sanction of the

State Government, establish a toll-bar, and levy

tolls, on any bridge at which tolls may be

levied on vehicles, carriages and ca rts passinE

over such bridge:

Tollon bridges. 1lll(),
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Provided that no such toll-bar shall be

established, or tolls levied, otherwise than for

the purpose of recovering the expenses

incuned in construction of such bridge

together with interest on such expenses and in

maintaining such bridge in good repair.

(2) The State Government may, with the consent

of a Corporation, make over to that

Corporation any existing toll-bar on a bridge

within the Mun icipal Corporation area to be

administered by the Corporation and,

thereupon, the Corporation shall administer

such toll-bar until the State Government

directs otherwise. Every such toll-bar, while so

administered, shall be deemed to be a

municipal toll-bar, and the profrts derivable

therefrom or such parts thereof as shall be

agreed upon between the State Government

and the Corporation, shall be credited to the

Municipal Fund.

(1) The Corporation may levy toll on healry trucks

and buses referred to in suFclause {ii} of

clause (i) of sub-section (1) of section 87 of the

Act, ptying on a Public street.

(21 The rate of toll for the purposes of sub-section

(1) above shall be such as may be determined

by the Corporation by regulations from time

to time.

(3) The Corporation may make regulations

providing for the mode of collection of toll and

other matters incidental thereto.

(1) lf, the State Government, at any time, declares

that the provisions of any law relating to

canals or any other law for the time being in

force are applicable to any navigable channel

which passes through the limits of a Municipal

Corporation area, that Govemment may, with

the consent of the concerned Corporation,

Corpo{aSonto
collect tollsin
navBable

t42.
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appoint such corporation to collect tolls in
accordance with the provisions of such law

until the State Government otherwise directs,

and the profits derivable therefrom, or such

part thereof as may be agreed upon between

the State Government and the Corporation,

shall be credited to the Municipal Fund.

(2) ln every such case, the Corporation shall

exercise all the powers vested in the Collector

under the law as aforesaid.

Chapter XVlll

Payment and Recovery of Taxes

A. Recwery of Taxes by Corporation

Seve as otherwise provided in this Act, any tax

levied under this Act may be recovered in

accordance with the following procedure and

in such manner as may be determined by

regulations:-

(a) by presenting a bill, or

(b) by serving a norrce of demand, or

(c) by distraint and sale of a defaulter's

movable property, or

(d) by attachment and sale of a defauher's

immovable property, or

(e) in the case of property tax on any land or

building, by attachment of rent due in
respect of such land or building, or

(f) by a certificate under any law for the time

being in force regulating the recovery of

any dues as public demand.



2498 THE ASSAM GAZETTE, EXTRAORDINARY MAY 04, 2022

TinE andmanner
d paynent of
taxe5.

L44

Pr6entatim of
blr.

t45

Retulatlons
re6ardinB

146.

Save as otherwise provided in this Act, any tax

levied under this Act shall be payable on such

date, in such number of instalments, and in

such manner, as may be determined bY

regulations.

(1) When any tax has become due, the

Commissioner shall cause to be presented to
the person liable for the payment thereof a bill

for the amount due:

Provided that no such bill shall be

necessary in the case of -

(a) a tax on advertisements,

(b) a tax on tourists and congregations, and

(c) a toll:

Provided further that for the purpose

of recovery of any tax by the preparation and

presentation of a bill or notice of demand and

the collection of tax in pursuance thereof, the

Empowered Standing Committe€ may, with

the approyal of the Corporation, entrust the

work to any agency under any law for the time

being in force, or to any other agency, on such

terms and cond itions as may be specified by

regulauons.

(Zl Every such bill shall specify the particulars of

the tax and the period to which the bill relates.

To ensure payment and recovery of its tax

dues, the Corporation shall, by regulations,

provide for-

(a) issue of notice of demand, charging of
notice fee, lew of interest for delayed

payment at a rate as may be specified, and

the amount of PenahY therefor,



THts ASSAM GAZETTE, EXTRAORDINARY MAY 04, 2022 2499

R€qdrementof

Fyrnent of rent
by Eurpler
tDwar& rrx due
m land o.
bl,ildht.

147.

(b) issue of warrant for attachment, distress,

and sale of movable property for recovery

of tax duet

(c) attachment and sale of immovable
property for recovery of tax dues, and

(d) recovery of dues from a person about to
leave the municipal area.

{1} For the purpose of recovery of property tax on

any land or building from any occupier, the

Commissioner shall, notwithstanding anything

contained in any State law relating to premises

tenancy or any other law for the time being in

force, cause to be served on such occupier a

notice requiring him to pay to the Corporation

any rent due, or falling due, from him in
respect of the land or the building to the

extent necessary to satisfy the portion of the

sum due for which he is liable under the said

section.

(2) Such notice shall operate as an attachment of

such rent unless the portion of the sum due

shall have been paid and satisfied, and the

occupier shall be entitled to credit in account

with the person to whom such rent is due, any

sum paid by him to the Corporation in

pursuance of such notice:

Provided that if the person to whom

such rent is due is not the person primarily

liable for payment of the tax on land or

building, he shall be entitled to recover from
the person primarily liable for payment of such

tax any amount for which credit is claimed,

(3) lf any occupier fails to pay to the Corporation

any rent due or falling due which he has been

required to pay in pursuance of a notice

served upon him as aforesaid, the amount of

such rent may be recovered from him by the

Corporation as an arrear of tax under this Act.
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1rl8. (U lf any money is due under this Act from the

owner of any land or building on account of

tax on such land or building or any other tax,

expense or charge recoverable under this Act,

and if the owner of such land or building is

unknown or the ownership thereof is disputed,

the Commissioner may publish twice, at an

interval of not less than two months, a

notification of such dues and of sale of such

land or building for realization thereof, and

may, after the expiry of not less than one

month from the date of last pubticztion of

such notification, unless the amount

recoverable is paid, sell such land or building

by public auction to the highest bidder, who

shall deposit, at the time of sale, twenty-five

per cent of the purchase money, and the

balance thereof within thirty days of the date

of sale. Such notification shall be published in

local newspapers and by displaying on the land

or the building concerned'

(2) After deducting the amount due to the

Corporation as aforesaid, the surplus sale

proceeds, if any, shall be credited to the

Municipal Fund and may be paid, on demand,

to any person who establishes his right thereto

to the satisfuction of the Commissioner or a

court of competent jurisdiction'

(3) Any person may pay the amount due at any

time before the completion of the sale,

whereupon the sale shall be abandoned. Such

person may recover such amount by a suit in a

court of competent jurisdiction from any

person beneficially interested in such land or

building.

(1) When any sum is due from any person on

account of -

(a) tax on advertisements other than the

advertisements published in newspapers,

CqnrnLsioer to

FOsecute oa

&mand.

149.
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or

(b) any other taL fee or charge leviable under

this Act,

the Commissioner may either prosecute such

person, if prosecution lies under the provisions

of this Act, or cause to be served on such

person a notice of demand in such Form as

may be specified by regulations or in such

other Form as the Commissioner may deem fit.

(2) The provisions of section 1z16 of the Act shall

apply mutotis mutondis, to every such

recovery of sum due.

The corporation may, by order, strike off the

books of the Corporation any sum due on

account of the property tax or any other tax or

on any other account, which may appear to it
to be irrecoverable.

B. Recovery of Tax on tands or Buildings by Person

Primarily liable to pay to the Corporation

lf any person primarily liable to pay anY

property tax on any land or building or

surcharge thereon is entitled to recover part of

such property tax or surcharge thereon from

an occupier of such land or building he shall

have for recovety thereof the same rights and

remedies as if such part of the property tax or

the surcharge thereon were rent payable to

him by such occupier.

chapter xlX

Commercial Projects

The Corporation may, either on its own or

through public or private sector agencies,

undertake the planning construction,

operation, maintenance or management of

cqnrn€roal
p.olei:ts and
receipt5
therefrom.

L52,
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commercial infrastructure projects, includtng

district centres, community and

neighbourhood shopping centres, industria I

estates, bus or truck terminals and tourist

lodges with commercial complexes and any

other type of commercial projects on

commercial basis.

URBAN ENVIRONMENTAT INFRASTRUCTURE AND SERVICES

Chapter XX

Private Sector Participation ASreement

and Assigrment to Other Agencies

153. Notwithstanding anything contained

elsewhere in thas Act, but subiect to the
provisions of any State law relating to

planning development, operation,

maintenance and management of municipal

infrastructure and services, a Corporation may,

in the discharge of its functions specified in

section 27 and section 28 of the Act,-

(a) promote the undertaking of any project for

supply of urban environmental

infrastructure or services by participation

of a company, firm, society, trust or

anybody co rporate or any institution, or
government agency or any agency under

any other law for the tirne being in force, in

financing, construction, maintenance and

operation of such project of a corporation

irrespective of its cost,

(b) consider and approve the undertaking of
any project relating to urban

environmental infrastructure or services by

a company. or firm, or society, or body

corporate in terms of a private sector

participation agreement or jointly with any

such agency, and
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(c) consider and approve the undertaking of
any project relating to urban

environmental infrastructure or services by

any institution, or government agency or

any agency under any other law for the

time being in force, or jointly with any such

agency.

(1) Private sector participation agreements shall

be such as may be prescribed.

(2) Without prejudice to the generality of the

foregoing provisions of this section, such

agreements include the following:

(a) Build-Own-Operate-Transfer Agreement,

(b) Build-Own-Operate-Maintain Agreement,

(c) Build and Transfer Agreement,

(d) Build-Lease-Transfer Agreement,

(e) Build-Transfer-Operate Agreement,

(f) Lease and Management Agreement,

(g) Management Agreement,

{ h) Rehabilitate-Operate-Transfer Agreement,

(i) Rehabilitate-Own-Operate-Maintain

Agreement.

U) Service Contract Agreement, and

(k) Supp ly-Operate-Transfer Agreement'

ln the discharge of its obligations for providing

urban environmental inf rastructure and

services in relation to water-supply, drainage

and sewerage, solid weste management,

communication systems and commercial

infrastructure, the Corporation may, wherever

considered appropriate in the public interest, -

Frlnctions

asslEDed to

Corpo16tionor

othera8endes.
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(a) discharge any of its obligations on its own,

or

(b) enter lnto any private sector participation

agreement.

Chapter XXI

Water-suPPlY

A. Functions in Relation to Water-supply

(1) lt shall be the duty of the Corporation to take

steps, from time to time, either on its own or

through any odter agencY, -

(a) to ascertain the sufficienry and

wholesomeness of water supplied within

the Municipal Corporation area,

(b) to provide, or to arrange to provide, a

supply of wholesome water in pipes to

every part of the Municipal Corporation

area in which there are houses, for

domestic purposes of the occupants

thereot and for taking the pipes affording

that supply to such point or points as will

enable the houses to be connected thereto

at a reasonable cost, so, however, that the

Corporation shall not be required to do

anything which is not practicable at a

reasonable cost or to provide such supply

to any part of the Municipal Corporation

area where such supply is already rvailable
at such point or Points, and

(c) to provide, as far as possible. a supply of

wholesome water otherwise than in pipes

to every part of the Municipal Corporation

area in which there are houses, for

domestic purposes of the occ1rpants

thereof, and to which it is not practicable

to provide suppty in pipes at a reasonable



THE ASSAM GAZETTE, EXTRAORDINARY, MAY 04, 2022 2505

9rpply ofwster

paemi!€3.

!57.

cost, and in which danger to health may

arise from the insufficiency or

unwholesomeness of the existing supply

and a public supply is required and may be

provided at a reasonable cost, and to
secure that such supply is available within a

reasonable distance of every house in that
pa rt.

(2) lf any question arises under clause (b) of sub-

section (1) above as to whether anything is or

is not practicible at a reasonable cost or as to
the point or points to which pipes must be

taken in order to enable houses to be

connected to such point or points at a

reasonable cost, or, if any question arises

under clause (c) of sub-section (1) as to
whether a public supply may be provided at a

reasonable cost, such question shall be

decided by the Corporation.

(1) The Commissioner may, on an application by

the owner, lessee or occupier of any building,

either on his own or through any other agency.

arrange for supply of water from the nearest

main to such building for domestic purposes in

such quantity as may be deemed to be

reasonable and may, at any time, limit the

quantity of water to be supplied whenever

considered necessary:

Provided that the Commissioner may, by

order in writing, delegate the responsibility of

receiving the application to any other agency.

(2) For the water supplied under sub-section (1)

above, payment shall be made at such rate as

may be fixed by the Corporation from time to

time:

Provided that such rate shall, as far as

practicable, cover the costs on account of

managEment, operation, maintenance,

depreciation, debt servicing, and other charges
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related to waterworks and distribution costs,

including distribution-losses, if any.

(3) A supply of water for domestic purposes shall

be deemed not to include a supply -

{a) to any institutional building, assembly

building, business building mercantile

building, industrial building, storage

building, or hazardous building, referred to

in sub-section (2) of section 258 of the Act,

or any part of such building, other than

that used as a residential building, or

educational building, within the meaning

of sub-clause (a), or sub- clause (b), of
clause (2) of section 258 of the AcU

(b) for building purposes,

(c) for watering roads and paths,

(d) for purposes of irrigation,

(e) for gardens, fountains, swimming pools, or

for any ornamental or mechanical

purpose, or

(f) for animals or for washing vehicles

where such animals or vehicles are kept

for sale or hire.

(1) The Commissioner or the other agency, as the

case may be, may, on receiving an application,

in writing, specifying the purpose for which the

supply of water is required and the quantity

which is likely to be consumed, supply water

for any purpose other than domestic purpose,

on such terms and conditions, including the

condition of withdrawal of water, as may be

determined by regu lations.

(2) For the water supplied under sub-section (1)

above, payment shall be made at such rate as

may be fixed bythe Corporation from time to
time:



THEASSAM GAZETTE, EXTRAORDINARY MAY 04, 2022 2s07

\4btEr-sumly

dtmudl

h/dranB, stand

posts and othcf

159.

160

Provided that such rate shall, as far as

practicable, cover the costs on account of
manaBement, operation, maintenance,

depreciation, debt servicing, and other charges

related to waterworks and distribution costs,

including distrib ution-losses, if any.

(3) The Commissioner may withdraw such supply

at any time, if he thinks it necessary so to do,

in order to maintain a sufficient supply of
water for domestic purpose.

(1) The Corporation may, in exceptional

circumstances, either on its own or through
other agency, provide, free of cost, supply of
wholesome water to the public within the

Municipal Corporation area and may, for the

said purpose, erect public hydrants or stand-

posts or other conveniences.

(21 The Corporation may order the closure of a

public hydrant, stand-post or other
conveniences for reasons to be recorded in
writing.

(3) The Corporation may either on its own or

through other agency provide for safety,

maintenance and use of such public hydrants,

stand-posts or other conveniences, subject to
such conditons as may be specified by

regulations.

(U The Commissioner shall, either on his own or

through other agency, fix hydrants on water-

mains, other than trunk mains, at such places

as may be most convenient for affording

supply of water for extinguishing any fire, and

shall keep in good order such hydrants, and

may, from time to time, renew every such

hydrant.

ftovision fo.rire
lryd.ante.
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(2) Letters, mark or figures shall be displayed

prominently on a wall, building or other

structure near every such hydrant to denote

the situation of such hydrant.

(3) As soon as the work relating to any such

hydrant is completed, the Commassioner or the

other agency, as the case may be, shall deposit

a key thereof at the nearest place where a

public fire engine is kept and in such other
places as he may deem necessary.

B. Planning, Construction, Operation, Maintenance

and Management of Waterworks

Subject to the provisions of section 155 of the

Act, all public tanks, reservoirs, cisterns, wells,

tube-wells, aqueducts, conduits, tunnels,

pipes, taps and other waterworks, whether

made, laid or erected at the cost met from the

Municipal Fund or otherwise, and all bridges,

buildings, engines, works, materials and things

connected therewith, or appertaining thereto,

and any adjacent land, not being private

property, appertaining to any such water-

source, which are situated within the

Municipal Corporation area, shall vest in the

Corporation.

All rights over the sub-soil water resources

within the Municipal Corporation area shall

vest in the Corporation.

For the purpose of providing the Municipal

Corporation area with proper and sufficient

supply of water for public and private uses, the

Corporation, either on its own or through any

other agency,-

(a) shall cause to be constructed or

maintained such tanks, reservoirs, engines,

pipes, taps, and other waterworks as may

be necessary, within or outside the

Municipal corporation area,

\bnint ofsub-
so n8hts.
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(b) may purchase, or take on lease, any

waterworks, or right to store or to take

and convey water, within or outside the
Municipal Corporation area, and

(c) may enter into any agreement with any
person or authority for the supply of
water:

Provided that the Corporation may,

with the approval of the State Government,
make over to, or take over from, a statutory
body any waterworks so as to do an6hing
which may be necessary or expedient for the
purpose of carrying out its functions under this
Act or under any other law for the time being
in force.

(1) No person, being the occupier of any premises

to which water is supplied by the Corporation
or the other agency, as the case may be, under
this chapter, shall, on account of negligence or
other circumstances under the control of such

occupier, allow the water to be wasted, or
allow the pipes, works or fittings for the supply
of water in his premises to be out of repair
causing thereby waste of water.

(21 No person shall unlawfully flood, or draw off,
divert, or take water from, any waterworks
belonging to, or under the control of, the
Corporation, or from any watercourse or
stream by which such waterworks is supplied.

(3) Any person who contravenes the provisions of
this section shall be liable to such fine, not
exceeding ten thousand rupees, as may be

determined by regu lations.

C. Tube-wells and Wdb

The extraction of ground water or digging of
wells and tubewells within the Municipal
Corporation area shall be regulated as per

rules prescribed by the State Government
from time to time.

Retulation oI 165,
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Subject to such terms and conditions as may

be provided by regulations from time to time,
the Commissioner shall have the power to
prohibit-

(a) laying of water-pipes in any place where
water is likely to be polluted,

(b) construction of latrine or cesspool with in.
six metres of any well, tank, water+ipe, or
cistern, or

(c) the use of water from any polluted source

of supply.

(1) Notwithstanding anything contained in this
Act, the Commissioner may cut off the
connection between any waterworks of th€
Corporation and any premises to which water

is supplied from such water-works, or may

turn off such supply, in any of the following
cases, namely:-

(a) if the person, whose premises are supplied

with water, neglects to pay any sum

payable,

(b) il after receipt of a notice, in writlng, from
the Commissioner requiring him to refraln

from so doing, the owner or the occupier

of the premises continues to use the water

or to permit the same to be used in

contravention of the provisions of this Act

or the regulations made thereunder,

(2) The expenses of cutting-off water-supply shall

be paid by the owner or the occupier of the
premises, as the case may be, and shall be

recoverable from such owner or occu pier as an

arrear of tax under this Act.

topremisca.
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D. Water M€tors and Recovcry of Charggs

The Corporation may, -

(a) by regulations, specify the terms and

conditions for -

(i) provision of water meters, either by

itself or through an agent or by the
owner or the occupier of any land or
building, and

(ii) recovery of charges for supply of such

water as recorded by water meters,

and

(b) take necessary steps for detection and

elimination of any fraud in respect of such

water meters.

The Commissioner may, with the prior

approval of the Empowered Standing

Committee, entrust the work of operation and

maintenance of waterworks in the Municipal

Corporation area and the work of bllling and

collection of water charges to any agency

under any law for the time being in force, or

any private agency.

E. Offence in relation to Water Supply

lf any offence relating to water-supply is

committed under this Act in any premises

connected with the municipal waterworkt the

owner, the person primarily liable for payment

of property tax, and the occupier of the said

premises shall be jointly and severally liable for
such offence.
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Chapter Xxll

Orainage and Sewerage

Functions in Rclation to Droinaga ond Scwerage

The Corporation shall, either on its own or
throu8h any other agency, construct and

maintain drains and sewers, and provide a safe

. and sufficient outfall, in or outside the
Municipal Corporation area, for effectual

drainage and proper discharge of storm-water

and sewage of the Municipal Corporation area

in such manner as may not cause any

nuisance, whether by flooding any part of the

Municipal Corporation area, or of the areas

surrounding the outfall, or in any other way:

Provided that no plac€, which has not

been used before the commencement of this

Act for any of the purposes specified in this

section, shall be so used except -

(a) in conformity with the provisions of any

State law relating to land use planning or

any other law relating thereto for the time

being in force, or
(b) with the approval of the state

Govemment, in the absence of any such

law:

Provided further that with effect

from such date as may be appointed by the

State Government in this behalt no

sewage shall be discharged into any

watercourse until it has been so treated as

not to affect prejudicially the purity and

the quality of the water of such water

co urse.

For the purposes of receiving, treatin& storing,

disinfecting, distributing, or otherwise

disposing of sewage, the Corporation may,

either on its own or through any other agency,

construct, operate, maintain, develop and

manage any works within or outside the

Municipal corporation area.

clsposal ol
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B. Propriqtary Rithts of corporation in R€rpest of Drains and Sewage Disposal Works

vestinr of public 173. Subject to the provisions of Chapter Xx, -

(a) all public drains, all drains in, alongside or
under any public street, and all sewage

disposal works, constructed or acquired
out of the Municipal Fund or otherwise,

and all works, materials and things
appertaining thereto, which are situated
within or outside the Municipal
Corporation area, shall vest in the
Corporatio n,

(b) for the purposes of laying constructing,
enlarging, deepening or otherwise
repairing or maintaining any such drain or
servage disposal system, so much of the
sub-soil appertaining thereto, as may be

necessary for such purposes, shall be

deemed also to vest in the Corporation,
and

(c) all drains and ventilation shafts, pipes and
all appliances and fittings connected with
the drainage works constructed, erected or
set up out of the Municipal Fund in or
upon premises, not belonging to the
Corpo ratio n, whether -

(i) before or after the commencement of
this Act, and

(ii) for the use of the owner or the
occupier of such premises or not,

shall, unless the Corporation has otherwise
determined, or does at any time otherwise
determine, vest, and shall be deemed
always to have vested, in the Corporation.

2513

The Corporation may, with the prior approval

of the State Government and subject to such

conditions as the Corporation may determine,
make over to, or take over from, an authority
under any law for the time being in force any

drain or sewer or sewage disposal works for
a d min istration and management thereof.

dralnage and

L74.
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C. Municipal Drains

(1) The Commisioner, or any other agency

authorized by him in this behalf, may carry

any municipal drain through, across, or under,

any street, or any place laid out as, or intended

for, a street or under any cellar or vault, which

may be under any street, and, after giving a

reasonable notice in writing to the owner or

the occupier thereof, into, through or under

any land whatsoever within the Municipal

Corporation area, or, for the purpose of out-

fall or distribution of sewage, outside the

Municipal Corporation area.

(21 The Commissioner, or any other agency

authorized by him in this behall may construct

any new drain in place of an existing drain or

repair or alter any municipal drain so

constructed.

For the purpose of effectual drainage of any

premises in accordance with the provisions of

this chapter, it shall be competent for the

Commissioner, or any other agency authorized

by him in this behatf, to require that there

shall be one drain for sewage, offensive matter

and polluted water and an entirely separate

drain for rain water or unpolluted sub-soil

water or both rain water and unpolluted sub-

soil water, each emptying into separate

municipaldrains or other suitable places.

Subject to such terms and conditions as may

be specified by regulations f rom time to time,

the Commissioner, or any other agency

authorized by him in this behalf, may -

(a) enlarge, alter the course of, lessen, or arch

over, or otherwise improve, any municipal

drain within the Municipal corporation

area,

5ewaBe and rain
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(b) discontinug cbse up, or desuoy any sudl drain,

t
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(c) propedy flush, clean, and empty such

drain, and

(d) restrict throwing, emptyin& or turning into
any municipal drain, or into any drain
communicating into the municipal drain,
any matter likely to damage the drain or
interfere with the free flow of its contents
or affect prejudicially the treatment and
disposal of its contents, or any chemicals,
refuse or waste steam, or any liquid which
is dangerous or is the cause of a nuisance
or is prejudicial to health, or any petroleum

Class 'A', petroleum Class 'B'or petroleum
Class'C'.

Explonation. - For the purposes of this
section, the expression "petroleum Class,A',
petroleum Class '8" or petroleum Class ,C,,,

shall have the same meaning as in the
Petroleu m Act, 1934.

Subject to such terms and conditions as may
be specified by regulations f rom time to time,
the Commissioner, or any other agenry
authorired by him in this behalf, may -

(a) permit the owner or the occupier of any
premises having a drain, or the owner of a
private drain, to have his drain made to
communicate with the municipal drain for
discharge of foul water,

(b) limit the use of the municipal drain by the
owner or the occupier of any premises

having a private drain,

(c) reguire the owner of any land or building
which is without sufficient means of
effectual drainage, to construct a drain and
to provide all such appliances and fittings
as may be necessary for drainage of such
undrained land or building,

Central Act 30 of
1934.

D, Droins ol Private Streets and Dmlnage q premises

L78.
r€lation to
(kainaBe.



2st6 THE ASSAM GAZETTE, EXTRAORDDIARY MAY 04, 2022

be ere(ted
t79.

(d) require the group of owners of a block of
premises, which may be drained more

economically or advantageously in

combination than separately, to undertake

at their own expense any work necessary

for drainage of such block of premises to

be drained by a combined operation,

(e) require the owner of any land or building

to carry out such construction, repair or

other work as maY be necessary for

effestual drainage of such land or building,

or

(f) authorize any person, who desires to drain

his land or building into a municipal drain

through a drain of which he is not an

owner, to use the drain or declare such

person to be the ioint owner thereof.

(1) It shall not be lawful to erect or re-erect any

premises in the Municipal corporation area or

to occupy any such premises unless -

(a) a drain is construsted of such size,

materials and description, at such level,

and with such fall, as may appear to the

Commissioner to be necessary for the

effectual drainage of such premises,

(b) there have been provided and set up on

such premises such aPPliances and

fittings as may appear to the

Commissioner to be necessary for the

purposes of gathering or receiving the

filth and other polluted and obnoxious

matters, and conveying the same, from

such premises and of effectually flushing

the drain of such Premises and every

f ixture connected therewith.

(21 The drain so constructd shall empty into a

municipal drain situated at a distance of not

exceeding thirty metres from the premis6,

but if no municipal drain is situated with in
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such distance, then, such drain shall empty
into a cesspool situated within the distance to
be specified by the Commissioner for the
purpose.

E. Trade Effluent

Subject to the provisions of this Act and the
regulations made thereunder and of any other
law for the time being in force, the occupier of
any trade premises may, with the approval of
the Corporation or, so far as may be permitted

by this Act or the regulations made thereunder
or any other law for the time being in fo rce,

without such approval, discharge into the
municipal drain any trade effluent proceeding

from such premises.

Notwithstanding anything contained in this
Act or the regulations made thereunder or
any usage, custom or agreement, where, in
the opinion of the Commissioner, any trade
premis€s are without sufficient means of
effectual drainage and treatment of trade
effluent or the drains thereof, though
otherwise not objectionable, are not adapted

to the general drainage system of the

Municipal Corporation area, or the effluent is

not of specified purity, the Commissioner

may, by notice, in writing, require the owner
or the occupier of such premises -

(a) to discharge the trade effluent in such

manner, at such times, through such

drarns, and subject to such conditions, as

may be specifled in the notice, and to
cease to discharge the trade effluent
otherwise than in accordance with the
notice,

(b) to pu rify the trade effluent before its

discharge into a municipal drain and to set
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up for purifying the trade effluent such

appliances, apparatus, fittings and plants,

as may be specified in the notice,

(c) to construct a drain of such material, size

and description, and laid at such level, and

according to such alignment, and with such

fall and outlet, as may be specified in the

notice,

(d) to alter, amend, repair or renovate any

purification plant, existing drain,

apparatus, plant-fitting or article used in

connection with any municipal or house-

dra in.

Chapter XXlll

Other Provisions Relating to

Water-supply, Drainage and Seurerage

Without the permission, in writing, of the

Commissioner, no person shall, for any

purpose whatsoever, at any time, make, or

cause to be made, any connection or

communication with any watenuorks or mains

or drains constructed or maintained by, or

vested in, the Corporation.

(1) Without the permission of the Commissioner,

no building, wall, fence or other structure shall

be erected, and no railway or private sueet

shall be constructed, on any municipal drain or

on any watermains constructed or maintained

by, or vested in, the Corporation'

(2) lf any buildin& wall, fence or other structure is

erected, or any railway or private street is

constructed, on any drain or waterworks

without the permission as aforesaid, the

Commissioner may remove, or otherwise deal

with, such erection or construction in such

man ner as he may think fit.
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(3) The expenses incurred by the Commissioner

for carrying out the purposes of sub-section (2)

above, shall be paid by the owner of the

private street or of the building, fence, wall or
other structure or, as the ctlse may be, by the
railway administration or the person

responsible and shall be recoverable as an

arrear of tax under this Act.

lf the Commissioner desires to place or carry

any pipe or drain or to do any other work

connected with water-supply or drainage

across any railway line, he shall inform the

railway admiflistration, who may execute the

same at the cost of the corporation.

When, under the provisions of this Act, any

person is required, or is liable, to execute any

work in relation to water-supply, drainage and

sewerage within the Municipal Corporation

area, the Commissioner may, in accordance

with the provisions of th is Act and the
regulations made thereunder, cause such

work to be executed afte r giving such person

an opportunity of executing such work within
such time as may be specified by him for this
purpose.

(1) The Corporation shall levy sewerage charge on

the owners of premises for connection of such

premises to sewerage mains, such amount

being not less than one-half of the amount
chargeable for water-supply under sub-section

(2) of section 157 or sub-section (2) of section
158 of the Act, as the case may be, as may be

determined by regulations from time to time.

(2) Where the owner of any premises in a locality

where sewer is laid by the Corporation has not
taken connection from the sewerage mains,

he shall be liable to pay a sewerage cess of
such amount,not being more than one-half of
the amount chargeable as sewerage charge
under sub-section (1) above, as may be

determined by regulations from time to time.

sewera8e .har8e
and sewera8e
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(3) Where the owner fails to pay the sewerage

charge or sewerage cess, such sewerage

charge or sewerage cess, as the case may be,

shall be realized from the occupier, and the

occupier shall be entitled to recover the

amount from the owner.

(4) The connection of premises to sewerage

mains shall be provided within a period of
thirty days from the date of receipt of an

applkation in this behalf from the owner of

the premises.

(5) The charges received by the Corporation from

the owner or the occupier for connecting the
premises to sewerage mains shall be spent

only for the works relating to the sewerage

system.

The Commissioner may, with the prior

approval of the Empowered Standing

Committee, entrust the work of operation and

maintenance of sewerage works in the

Municipal corporation area and the work of

billing and collection of sewerage charge or

se!\rerage cess to any agency under any law for

the time being in force or any private agencv.

(1) lf, at any time, it appears to the State

Government that any waterworks, or drainage

works, or sewerage works executed by, or

vested in, the Corporation, are maintained, or

worked, or run in an imperfect. ineffcient or

unsuitable manner, the state Govemment

may, by an order, in writing, direct the

Corporation to show cause within the period

specified in the order why the waterworks, the

drainage works or the sewerage works, as the

case may be, with all plants, fittings and

appurtenances thereof should not be handed

. over to the control and management of anY

person or any agency belonging to the State

Government or any authority under any law

for the time being in force, as may be specified

in the o rder.

over inp€rfect.
inefliciento.
unsultable

daina6e nsrks
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(2) lf no cause is shown to the satisfaction of the
State Govemment within the period specified

in the order referred to in sub-section (1)

above, or the cause shown appears to be

untenable, the State Government may, by
order, in writing, direct that the waterworks,

the drainage works or the sewerage works, as

the case may be, with all plantt fittings and

appurtenances thereof shall be handed over,

for such period as it may fix, to the control and

management of such persons, or agency, or
authority, and on such terms and conditions,

as the State Government may determine.

(3) During the period fixed under sutssection (2)

above, the complete control and management

of such waterworks, drainage worb or sewerage

works, as the case may be, shall vest in the
person, or the agency, or the authority so

appointed who shall engage such establishment

for the purpose of maintaining and working of
sudr waterworks, drainage works or sewerage

works, as the case may be, as the State

Government may from time to tirne determine;

and such establishment may include the
employees of the Corporation who were

employed, or have been employed, in the

maintenance or working of such watenrvorks,

drainage works or sewerage works.

(4) The cost of such establtshment, including costs

of all materials, implements and stores, shall

be paid from the Municipal Fund within such

period as may be fixed by the State

Government.

Chapter XXIV

Solid Wastes

A. Functions in Relation to Solid Wastes Management

189. The Corporation shall, within the Municipal

Corporation area, be responsible for
implementation of the rules made by the
Central Government in exercise of the powers

D.tty of
Corpdadon in
rcsFct of solid

rnan tefirent and
h6ndlhE.
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conferred by the Environment (Protection)

Act, 1986, to regulate the management and

handling of municipal solid wastes and for
development of any infra-structure for
collection, storage, transportation, processing

and disposal of such solid wastes.

Notwithstanding anything contained

elsewhere in this Act, for the purposes of
management and handling of municipal solid

wastes and for development of infrastructure,

if any, for collection, storage, transportation,
processing and disposal of such solid wastes, a

charge shall be levied, and payment thereof

shall be made, at such rate as the Corporation

may fix f rom time to time:

Provided that the charge as aforesaid

shall, as far as practicable, be such as shall

cover the costs on account of management

and handling of municipal solid wastes and

development of infrastructure, if any, for

collection, storage, transportation, processing

and disposal thereof and also the costs of
debt-servicing, depreclation of plant and

machinery, and other charges, if anY:

Provided further that the

Commissioner may, with the prior approval of

the Empowered Standing Committee, entrust

development of infrastructure for collection,

storaEe, transportation, processing and

disposal of solid wastes and the work of

management and handling of municipal solid

wastes and of billing and collection of the

charges as aforesaid to any agencY under any

law for the time being in force or to any other

agency.

The Corporation shall, either on its own or

through any other agency authorized by it in
t his behalf, -

Central A.t 29 of
1946.

Entrustmeflt of
manaSem€nt
and handlln8 ot
solid waster and
tilling and

charge.

190.

CorpsalioIL
191



TIIE ASSAM GAZETTE, EXTRAORDINARY MAy 04, 2022 2s23

Solid\eanes b
be property o{
Corporation,

Appoinrmeotof

dacea for
dsposalsndfinal
dsporalolrolid

L92.

193

(a) organize collection of municipal solid

wastes through any of the methods, like
community bin collection (central bin),

house-to-house collection, and collection
on regular pre-informed times and
schedules,

(b) devise collection of w"stes from slums and
squatter areas or other localities including
hotels, restaurants, office complexes and
commercial arcas,

(c) remove at regular intervals all solid wastes
so collected under clause (a) and clause (b)
above, for disposal on daily basis, and

(d) arrange for making use of biodegradable
wastes from slaughterhouses, meat and
fish markets, and fruits and vegetable
markets in an environmentally acceptable
manner.

All solid wastes deposited in public
receptacles, depots and places provided or
appointed u nder section 191 of the Act and all
solid wastes collected by the Corporation
employees or contractors or any other agency
authorized in this behalf shall be the property
of the Corporation.

The Corporation may, either on its own or
through any other agency, cause the solid
wastes to be disposed of at such place or
places within or outside the Municipal
Corporation area, and in such manner, as it
considers suitable:

Provided that no place which has not
been used before the commencement of this
Act for the purpose specified in this section,
shall be so used, except -
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(a) in conformity with the provisions of any

State law relating to development planning

and land use control or any other law

relating thereto for the time being in force,

or

(b) in the absence of any such law, with the

approvaI of the State Govemment:

Provided further that the solid

wastes shall not be finally disposed of in

any manner which the State Government

may think fit to disallow'

B. Colleetion and Remorral of Solid Wastes

It shall be the duty of the owners and the

occupiers of all lands and buildings in the

Municipal corporation area -

(a) to have the premises swept and cleaned

on a regular basis,

(b) to provide for separate receptacles or

disposal bags for the storage of -

(i) orpnic and bio-degradable wastes'

(ii) recyclable or non-biogradable wastes'

and

(iii) domestic hazardous wastes,

so as to ensure that these different types

of wastes do not get mixed,

(c) to keep such receptacles in good condition

and order, and

(d) to cause all such wastes, including rubbish'

offensive matter, filth, trade refuse'

carcasses of dead animalt excrementitious

matters, bio-medical wastes and other

polluted and obnoxious matters to be

coliected from their respective premises



TIIEASSAM GAZETTE, EXTRAORDINARY MAy 04, 2022 2525

0trtyot
Coop€rrtiYE
Housing Society,

On,ncrs

Prohibitions

195.

196.

and to be deposited in community bins or
receptacles at such times and in such

places as the Commissioner may, by

notice, specify.

It shall be the duty of the managements of co-

operative housing societies, apartment owners'
associations, residential and non-residential

building complexes, educational buildingq
institutional buildings, assembly buildres,
business buildings, mercantile buildings,
indusUial buildirgl storage buildings, and
hazardous buildings to provide at their premis€s
community bins or disposal bags of appropriate
size as may be specified by the Corporation for
temporary storage of wastes (other than
recyclable wastes), hazardous wastes, and bio
medical wastes for their subsequent collection
and removal by the Corporation:

Provided that a separate community bin
shall be provided for the storage of reryclable
wastes where door to d@r mllection is not
mde.

No person and no owner or occupier of any
Iand or building within Municipal Corporation
area shall -

(a) litter or depoiit at any public place any
solid waste,

(b) deposit building rubbish in or along any
public street, public place or open land,

(c) allow any filthy matter to flow on public
places, or

(d) deposit or otherwise dispose of the carcass

or any part of any dead animal at a place

not provided or appointed for such
purpose.
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(1) Whoever litters any street or public place or

deposits or throws or causes or permits to be

deposited or thrown any solid waste or

building rubbish at any place in contravention

of the provisions of this Act, or permits the

flow of any filthy matter from his premises,

shall be pun ished on the spot with a fine,

which may range upto Rs.5000.0o for each

offence.

(2) Such spot fines may be collected by officers,

not below the rank of a sanitary inspector,

duly authorized by the Corporation in this

behalf.

It shall be the duty of the Corporation, either

on its own or through any other agency

authorized by it in this behatf, to implement

the provisions of the rules made by the Central

Government in exercise of the powers

conferred bV the Environment (Protection)

Act, 1986, to regulate the management and

handling of bio-medical wastes to the extent

such rules apply to the Corporation.

It shall be the duty of the Corporation, either

on its own or through any other agency

authorized by it in this behalf, to implement

the provisions of the rules made by the Central

Government in exercise of the powers

conferred by the Environment (Protection)

Act, 1985, to regulate the management and

handling of hazardous wastes to the extent

such rules apply to the Corporation.

Chapter XXV

Communication Systems

A. Public Strcets

For the purposes of this Act, -

(a) the surface transport sYstems shall include

streets, roads, footpaths, pedestrian

patlrways, pa rkin g areas, transportation

terminals, both for passengers and goods,

CentralAct 29 of

19a6-

CentralAct 29 of

1985.

furface tan*ort
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bridges, sub-ways, over$ridges, ferries and

inland water transport systems, and

(b) the transport system accessories shall
include traffic engineering schemes, stre€t
furniture, street lighting, parking lots and
bus stops.

(1) Subject to the provisions of Chapter XX, all
public streets and parking areas in any
Municipal Corporation area including the soil,
sub-soil, stones, other materials, side-drains,
footpaths, pavements, sub-ways and over-
bridges and all erections, implements and trees
and other things provided therein, shall vest in
the Corporation:

Provided that no public street in the
Municapal Corporation area, which immediately
before the commencement of this Act vested in
the State Government or in any authority under
any law for the time being in force, shall, unless
so directed by the authority competent to take
a decision in this behalf, vest in the Corporation
by virtue of this sub-section.

(2) The State Government may, subject to such

terms and conditions as it mav determine, by
notification-

(a) transfer to any Corporation, any public
street or parking area belonging to it, or

(b) take over from any Corporation any public

street or parking area, or

(3) The Corporation may publish, in such Form, and
in such manner, as may be provided by
regulations, the contents of such register for
sale to the public.

The width of the new roads shall be as per the
provisions of the Master Plan of the Municipal
Corporation area.

Minimum width

street.

202.
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203. (1) The Corporation may, subject to the other

provisions of this Act, require to be acquired -

(a) any land together with structure including

building, if any, standing thereon for the

purpos€ of opening, widening extending or

otherwise improving any public street,

parking or transportation terminal, square,

park or garden or of making a new one or

for enforcing the regular line of street,

(b) in relation to any land or any structure

including building as aforesaid, such land or

structure including building as the

Corporation may think expedient, outside

the regular line or projected regular line of

the Public street as aforesaid, and

(c) any land for the purpose of laying out, or

making, a Public Parking Place

(2) Where any land or structure including building

is required to be acquired under sub-section (1)

above and the corporation is satisfied that the

remaining portion of the land shall not be

suitable or fit for any beneficial use to the

owner, it shall, at the request of the owner'

proceed for the acquisition, in addition, of such

remaining portion of the land which shall' on

acquisition, vest in the Corporation'

(3) Where any land or structure including building

is required to be acquired under sub-section (1)

or sub-section (2) above, the procedure for

such acquisition as provided in this Act shall

aPPIY'

(1) The Corporation may permanently close the

whole or any part of a public street in the

public interest or for the purpose of carrying

out the provisions of this Act:

Provided that befo re closing such public

street, the corporation shall, by notice

ciolurcof public

3trcet.

zM.
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published in such manner as may be provided

by regulations, give an opportunity to the
residents likely to be affected by such closure

to make suggestions or objections, with respect

to such closure, within one month from the
date of publication of the said notice, and shall
consider all such suggestions, or objections.

(21 Whenever any public street or a part thereof is

permanently closed under sub-section (1)

above, the site of such street or any portion
thereof may be disposed of as land vested in
the Corporation.

The Commissioner may temporarily close the
whole or any part of a public street to permit
development and maintenance work, and may
authorize such closure for other purposes for
any period not exceeding fifteen days.

(U The Corporation may close any portion of a

public street and declare it as a parking area,

(2) Parking fees at different rates for different

\pes of vehicles, in different areas, for
different times of the day, and for different
durations may be levied at such rates as may be
determined by the Corporation by bye-laws
from time to time.

(1) lf any private street has been levelled, paved,

metalled, tlagged, channelled, sewered,
drained, conserved, and lighted to the
satisfaction of the Commissioner, he may, or on

the requisition of a majority of the owners of
such private street, shall, declare such street to
be a public street and, thereupon, the street
shall vest in the Corporation.

(2) The Commissioner may, at any time, by a notice
fixed up in any street or part thereof, not
maintainable by the Corporation, but which has

already been levelled, paved, metalled , flagged,
channelled, drained, sewered, conserved and

Closureol public

nreet for parkin8

purporesand

leW ofparldh8

RiSht ofowne/s
to require streel3
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public
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B. Traffic Engineering Schemeq Street Furniture,

Parking Lots and Bus StoPr

lighted to his satisfaction, give intimation of his

intenuon to declare such street or part thereof
to be a public street, and unless within thirty
days of such notice, the owner or any one of
the several owners of such street or such part

of a street, lodges objection thereto at the

office of the Corporation, the Commissioner

may, by notice, in writin& put up in such street

or part thereof, declare such street or part

thereof, as the case may be, to be a public

street vested in the Corporation.

The Corporation may, either on its own or

through any other agency authorized by it in

this behalf, as and when necessary, having

regard to the abutting land uses and traffic

flow patterns, implement traffic engineering

schemes to ensure public safety, convenience

and exped itious movement of traffic including

pedestrian traffic.

The corporation shall, either on its own or

through any other agency authorized by it in
this behalf, from time to time, cause various

items of street fumiture including fences,

guard-rails, traffic lights, traffic signs, street

markings, median strips, bus stops and any

other item to be installed or done, and shall

cause them to be maintained so as to ensure

public safety and convenience and expeditious

movement of traffic including pedestrian

traffic.

Irafflc
ensineerinB

208.

Street Iurniture
and bus stops.

2@



THEASSAM GAZETTE, EXTRAORDINARY, MAY 04, 2022 253r

tghring.
2LO.

Corrrherdal

lifrastructure.

C. Street Ughting

(1) The Commissioner shall, either on his own or
through any other agency, -

(a) take measures for lighting, in a suitable
mannel such public streets and public
places as may be specified by him,

(b) procurg erect and maintain such number of
lamps, lamp-posts and other appurtenances
as may be necessary for the purpose of
lighting, and

(c) cause such lamps to be lighted by
a ppropriate means.

(2) The Commissioner or any other agency may
attach to the outside of any building brackets
for lamps in such manner as may not cause any
injury or inconvenience thereto.

Chapter XXVI

Mad<ets, Commercial lnfrastructure and Slaughterhouses

27L.

212. (1)

Subject to the provisions of Chapter XX, the
Corporation may, either on its own or through
any other agency authorized by it in this behalf,
implement any scheme for construction,
operation, maintenance and management of
commercial infrastructure including district
centreq neighbourhood shopping centres,
shopping malls and office complexes, and may
rent out, lease or dispose by outright sale, such
commercial infrastructure or any part thereof.

The Commissioner may, erther on his own or
through any other agency, provide and

maintain in the Municipal Corporation area
such number of municipal markets,
slaughterhouses or stock-yards, as he thinks fit,
together with stalls, shops, sheds, pans and
other buildings and conveniences for the use of
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persons carrying on trade or business and may

provide and maintain in any such markets,

buildings or other places, machines, weights,

scales and measures for the weighment or

measurement of goods sold thereon.

(2) Subject to such dlrections as the Corporation

may give in this behalf, the Commissioner or

any other agencY, as the case may be, may,

after giving a notice, close any municipal

market or slaughterhouse or stockyard or any

portion thereof on and from the date specified

in the notice, and the premises occupied for

any municipal market, slaughterhouse or

stockyard or any portlon thereof so closed may

be disposed of as the property of the

Corporation.

273 (1) No person shall, without the general or special

permission, in writing, of the Commissioner,

sell, or expose for sale, any animal or article in

any municipal market within the Municipal

Corporation area.

(21 Any person contravening the provisions of sub-

section (1) above and any animal or article

exposed for sale by such person may, by or

under the order of the commissioner, be

summarily removed from the market by a

police-officer or any officer or other employee

of the Corporation authorized by the

Commissioner in this behalf.

214. Subject to such regulations as may be made

ftom time to time, the Commissioner, either on

his own or through any other agency, as the

case may be, may charge stallage, rent or fee

for the occupation or use of facilities in a

municipal market or a municipal slaughterhouse'

chaPter XXvll

l-ocal Agenda for Urban Environmental Management

215. (1) Subject to the provisions of this Act, and having

regard to the linkages between urban

Outies of
Corpcratbn.
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economy, infrastructure, productivity, poverty

and environmental health in the Municipal
Corporation area, the Corporation shall take
adequate measures for -

(a) management of urban environment,

(b) measuring quality of living and working
environment,

(c) monitoring of pollution levels, and

(d) undertaking heafth risk assessment

(2) For carrying out the purposes of sub-section (1)

above, the Corporation shall involve such
professional agencies and community based
organizations, either in the public sector or in
the private sector, as may be necessary, to -

(a) carry out studies on vulnerability and risk
assessment,

(b) enhance the capability of concerned
municipal or other agencies through
research and training activities for better
management of environment,

(c) prepare environmental management
strategy and action plan, and establish
adequate institutional framework for its
implementation, and

(d) provide and manage environmental
infr astructure seryices.

(1) The Corporation shall, either by itself or
through any other agency, undertake functions
relating to the following matters:-

(a) supply of safe water,

(b) low cost sanitation,

(c) environmentally sound solid waste
management,
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(d) toxic waste collection and d isposal,

(e) waste recycling and recove ry,

(f) preservation of wetlands,

{g) control of air pollution,

(h) control of sound pollution,

(i) control of cattle and other animal in the

Municipal Corporation area,

U) area improvement and resettlement,

(k) promotion of urban agricuhure and urban

forestry,

(l) development of parks, gardens and open

spaces,

(m) promotion of community awareness on

environmental education, and

(n) such other matters as the Corporation may

consider ne€essary.

l2l The Commissioner shall prepare and submit a

report on the environmental status of the

Municipal Corporation area at the time of

submission of the budget estimates.

Chapter XXVlll

Environmental Sanitation and Community Health

A. Duties and General Powers

It shall be the duty of the Corporation or any

other agency authorized by it in this behalf to

take adequate measures for each of the

following matters, namelY:-

(a) inspection, supervision, regulation, and

control of premises to ensure proper

environmental sanitation,
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(b) regulation of public bathing and washing,

(c) provision and maintenance of public
conveniences,

(d) licensing of animals and control of stray
animals,

(e) licensing of butchers and slaughterhouses,
and

(f) control of nuisances.

Subject to such regulations as may be made in
this behalf, the Commissioner may, either on
his own or through any other agency
authorized by him in this behalf, _

(a) cause any building or other premises to be
inspected for the purpose of ascertaining
the sanitary condition thereof,

(b) require the owner or the occupier of any
land or building or any part thereof to
cleanse it, if it appears necessary so to do
for reaso ns of sanitation,

(c) issue such order as he deems necessary for
the improvement of any insanitary huts and
sheds and untenanted premises which arc
likely to cause risk of disease to the inmates
thereof or to the inhabitants of the
neighbourhood or are, for any reason, likely
to endanger community health or safety,

(d) by notice, prohibit the owner or the
occupier from the use of any building, or
any room in a building, which appears to
him to be unfit for human habitation, as
dwelling, or

(e) direct the filling up of any well, pool, ditch,
tank, pond, pit or undrained ground,
cistern, or reservoir of any waste or
stagnant water, which appears to him to be,



2536 THEASSAM GAZETTE, EXTRAORDL\ARY, MAY 04, 2022

regulate
279

220.

or likely to become, injurious to health or
offensive to the neighbourhood.

(1) The Commissioner may, by a general order, or

by a special order affecting such portion of the

Municipal Corporation area as may be specified

the rein, prohibit-

(a) the making of excavation for the purpose of
taking earth therefrom or storing rubbish

or offensive matter therein, or

(b) the digging of cesspool, tankq ponds, wells

or pits, without his special permlssion.

(21 No person shall make any excavation referred

to in clause (a) of sub-section (1) above, or dig

any cesspool, tank, pond, well or pit referred

to in clause (b) of sub-section (1) above in

contravention of any such order.

(3) tf any such excavation is made, or any such

cesspool, tank, pond, well or pit is dug in
contravention of the order under sub-s€ction (1)

above, the Commissioner may, by notice, in

writing, require the owner or the occupier of the

land, on which such excavation is made or such

cesspool, tank, pond, well or pit is dug to fill it up

with earth or other material approved by him.

(1) The Commissioner may, if he thinks fit, by

notice, in writing, require the owner or the

occupier of any land in the Municipal

Corporation area on which trees, shrubs or

hedges are growing to keep such trees, shrubs

or hedges in a trim condition, and remove any

such tree, shrub or hedge, if it obstructs traffic

on any street or poses a danger to public safety

or overhangs any street causing inconvenience

or danger to the passers-by.

12) lf it appears to the Commissioner that

immediate action is necessary for public safety,

he may, without notice, cause such tree, shrub

BimminS rre€3.

hedBes, etc
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or hedge to be removed from the land as
aforesaid and the expenses thereof shall be
paid by the owner or the occupier of such land.

B. Regulotion of Public Bothiog, Woshing, etc.

The Commissioner may, by order, -

(a) regulate the use by the public of any river
or other public place, whether vested in the
Corporation or not, for bath ing or washing,

(b) prohibit the use by the public of any lake,
tank, reservoir, fountain, cistern, duct,
stand-pipe, stream or well or any part of
any river, whether vested in the
Corporation or not, for bathing or washing,

(c) prohibit steeping in any tank, reservoir,
stream, well or ditch of any animal,
vegetable or mineral matter likely to render
the water thereof offensive or dangerous to
hea lth,

(d) prohibit bathing in any lake, tank, reservoir,
fountain, cistem, duct, stand-pipe, stream
or well by a person suffering from any
contagious or infectious disease,

(e) prohibit any peBon engaged in any trade or
manufacture from causing to flow into any
lake, tank, reservoir, cistem, well, duct or
other place for storage of water, whether
vested in the Corporation or not, or drain or
pipe commun icating therewith, any
washing or other substance produced in the
course of any such trade or manufacture, or
wilfully do any act connected with any such
trade or manufacture whereby such water
is likely to be fouled,

(f) prohibit, by notice, the washing of clothes
by washermen in pursuance of their calling,
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Prohibltionol 223. (1) No person shall -

except at such places as may be licensed for
this purpose.

C. Public Conveniences

(1) The Corporation shall, by itself or through any

other agency, provide and maintain in proper

and convenient places a sufficient number of
public latrines and urinals for use by the public.

12) Sudr public latines ard urinab may be so

oonstructed as to proride separate cDmpartments

for each sex

D. Generol Provisions

(a) commit any nuisance in any public street or
pu blic place, or

(b) unauthorizely affix upon any building

monument, post, wall, fence, tree or other

thing, any bill, notice or other document, or

(c) unauthorizely deface, or write upon, or

otherwise mark, any building, monument,

post, wall, fence, tree or other thing, or

(d) carry rubbish, filth or other polluted and

obnoxious matter along any route in

contravention of any prohibition made in this

behalf by the Commissioner by notice, or

(e) bury or cremate or otherwise dispose of any

corpse at a place not licensed for the

purpose, or

(f) disturb public peace or order in violation of

sound pollution controlorder, if any, or

(g) cause pollution of air in violation of air

pollution control order, if any, or
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(h) cause obstruction to the movement of
vehicular or pedestrian traffic without
permission from the competent authority.

(2) Where the Commissioner is of the opinion that
there is a nuisance on any land or building he
may, by notice, in writing, require the person

by whose act, default or sufferance the
nuisance arises or continues or all of the
owners, lessees or occupiers of such land or
building to remove or abate the nuisance by
taking such measures, in such manner, and
within such period, as may be specified in the
notice.

(3) Where the Commissioner is of the opinion that
immediate rernoval of any nuisance continuing
on any land or building in contravention of the
provisions of this Act is necessary, he may, for
reasons to be recorded in writing, cause such
nuisance to be removed forthwith.

Subject to the provisions of any law relating to
air, water or noise pollution for the time being
in force and in accordance with any notification
by the State Government in that behalf, the
Corporation may function as a competent
authority for the enforcement of such law.

Where in any Municipal Corporation area, any
well, tank. reservoir, pool, depression or
excavation, or any bank or tree is, in the
opinion of the Commissioner, in a ruinous state
for want of sufficient repairs, protection or
enclosure and is a nuisance or is dangerous to
passer+by, the Commissioner may, by notice,
in writing, require the owner or the part-owner
or any other person claiming to be the owner
or the part-owner thereof, or failing any of
them, the occupier thereof, to repair, protect
or enclose it in such manner as he thinks
necessary and il in the opinion of the
Commissioner, the danger is imminent, he shall
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227

forthwith take such steps as he thinks
necessary to avert such danger.

No perrcn shall quarry, blast, cut timber, or
carry on building operations in such manner as

to cause, or is likely to cause, danger to persons
passing by, or dwelling or working in, the
neighbourhood.

lf, within any Municipal Corporation area, any

land or building, by reason of its being

abandoned or unoccupied, -

(a) is in a filthy or unwholesome state, or

(b) has become a resort of -

(i) idle and disorderly persons, or

(ii) persons who have no ostensible means

of subsistence or cennot give a

satisfactory account of themselves, or

(c) is used for gambling or immoral purposes,

or

(d) is likely to occasion a nuisance,

the Commissioner may, after due enquiry, by

notice, in writing, require the owner or the part

owner or any person claiming to be the owner

or the part owner of such land or building, or

the lessee, or any person claiming to be the
lessee, thereof to -

(i) secure, enclose, cleanse or clear such

land or building, or

(ii) stop use of such land or building for
gambling or immoral purposes,

within such time as may be specified in the
notice, and shall affix a copy of such notice on

the door of the building or on some

conspicuous part of the land, as the case may

be.
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Pollutefrtopay. ZZg, The Corporation may, by regulations, provide
for recovery of charges and imposition of
penalty on those persons who are directly
responsible for causing pollution of any kind
refered to in this chapter.

Chapts XxIx
Restrain of lnfection

(1) tt shall be the duty of the Corporation to take
such measures as are necessary for preventing,

or checking the spread of, any dangemus
disease in the Municipal Corporation area or of
any epidemic disease among any animals

therein.

(2) Any person, whether as a medical practitioner

or otherwise, being in charge of, or in

attendance upon, any other person whom he
knows or has reason to believe to be suffering
from a dangerous disease, or being the owner,
lessee, or occupier of any building in which he

knows that any such person is so suffering, shall

forthwith give information respecting the
existence of such disease to the Commissioner.

{1) The Commissioner may, at any time, by day or
by night, and with or without notice, inspect
any place in which any dangerous disease is

reported or suspected to exist, and take such

measures as he may think fit to prevent the
spread of such disease beyond such place, and

shall forthwith send inforrnation thereof to the
State Government, the District Magistrate and

the senior most functionary of the Health

Department of the State Govemment in the
District.

(2) When any person suffering from any dangerous

disease is found to be -

Corporationto
prevent and

checldangerous

disease3.

Commir5onerto
talemeacures
lo. prcvt'tbn of
sp.ea d oI
danBerous

dtease,

229.

230.
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(a) without proper lodging or accommodation,

{b) living in a room or house which he neither
owns nor pays rent for, nor occupies as a
guest or relative of the person who owns,
or pays rent for such room or house, or

(c) living in a sorol hotel, boarding-house, or
hostel, or

(d) lodged in premises occupied by members of
two or more families,

the Commissioner or any person authorized by
him in this behalf may, on the advice of any
Medical Officer, remove the patient to any
hospital or place at which persons suffering
from such disease are received for medical
treatment and may do anything necessary for
such removal.

(1) The Commissioner may cleanse, or disinfect, or
cause destruction of, any building, hut or shed,

water-source or lodging and eating house, if, in
his opinion, such cleansing disinfection or
destruction would tend to prevent or check the
spread of any dangerous disease, and, in case

of emergency, he may cause such cleansing or
disinfection to be done by the employees of the
Corporation at the cost of the owner or the
occupier of such place, or, at the cost of the
Corporation, if, in his opjnion, such owner or
the occupier is unable to pay the cost owing to
poverty..

{2) Where the Commissloner is satisfied that the
destruction of any building, hut or shed, or
clothing, or article is immediately necessary for
the purpose of preventing the spread of any
dangerous disease, he may cause such building,
hut or shed, or clothing or article to be
destroyed:

or

Commissioner to
cleanse,

dishfect,

destroy, a
control pla(es of
infecticn..

237
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Provided that compensation may be
paid by the Commissioner to any person who
sustains substantial loss by the destruction of
such building, hut or shed, or clothing, or
a rticle.

(3) The Commissioner may, on being satisfied that
it is in the public interest so to do, by order, in
writing, direct that any lodging house or any
place in the Municipal Corporation area where
articles of food and drink are sold, or prepared,

stored or exposed for sale, being a lodging
house or place in which a case of dangerous

disease exists or has recently occurred, shall be
closed for such period as may be specified in
the order:

Provided that such lodging house or
place may be declared to be open, if the
Medical and Health Officer certifies that it has

been disinfected or is free from infection.

(4) The Commissioner or any person authorized by
the Corporation may, at all reasonable times,
enter into, and inspect. any market, building,
shop, stall or place, used for the sale of food or
drink, or as a slaughterhouse, or for the sale of
drugs, and inspect and examine any food,

drink, animal or drug, which may be therein,
and, if any article of food or drin[ animal or
drug therein, intended for the consumption of
persons, appears to be unfit therefore, he may,

by notice, restrict the sale of such food, drink,

animal or drug, in such manner, and for such

period, as he may deem fit.

(5) lf the Commissioner is of the opinion that the
water in any well, tank, or other place in the

Municipal Corporation area is likely to cause

the spread of any disease, he may, by notice, in

writing, prohibit the removal or use of such

water for drinking, and require the owner or
the person having control of such well, tank, or
other plac€ to take such steps as may be

required by the notice to prevent the public
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232

from having access to, or from using, such
water and may take such other steps as he may
consider expedient to prevent the outbreak or
spread of such d isease:

Provlded that in the case of an

emergency, the Commissioner or any person
authorized by him in this behalf may, with or
without notice and at any time, inspect and
disinfect any well, tank or other place from
which water is, or is likely to be, taken for the
purpose of preventing the spread of any
dangerous disease.

(1) ln the event of any Municipal Corporation area
or any part thereof being visited or threatened
by an outbreak of any dangerous disease
among the inhabitants thereof or of any
epidemic disease among any animals therein,
the Commissioner may, if he thinks that the
other provisions of this Act and the provisions
of any other law for the time being in force are

insufficient.for the purpose of preventing the
outbreak of such disease, with the previous

approval of the Corporation, -

(a) take such special measures, and

(b) by notice, give such directions to be

observed by the public or by any class or
section of the public as he think necessary

to prevent the outbreak of such disease:

Provided that where, in the opinion
of the Commissioner, immediate action is

necessary, he may take such action without
such approval and, if he does so, he shall
forthwith report such action to the
Corporation.

(2) Any person, who commits a breach of any
direction Eiven in the notice under clause (b) of
sub-section (1) above, shall be deemed to have
committed an offence under section 188 of the
lndian Penal Code.

CentralAct 45

of 1E60.
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disinfedion.
233 (1) The Corporation may, in its discretion, or shall,

when the State Government so directs, -

(a) provide proper places within the Municipal
Corporation area with necessary attendants
and apparatus for disinfection of
conveyances, clothingg beddings, or other
articles which have been exposed to
infection, and

(b) cause conveyances, clothings, beddings, or
other articles brought for disinfection, to be

disinfected, either ftee of charge or on
payment of such charges as it may fix,

l2l The Commissioner may notify places at which
such conveyances, clothings, beddings, or other
articles, which have been exposed to infection,
shall be washed and if he does so, no person

shall wash any such conveyances, clothings,

beddings, or other articles at any place, not so

notified, without previous d isinfection.

(3) The Commissioner may direct the destruction

of any clothing, bedding or other article likely
to retain infection, and may give such

compensation as he thinks fit for any clothing,
bedd ing or other article, so destroyed.

(1) Subject to such regulations as may be made in

this behall the Commissioner may, either on
his own or through any other agency, provide

and maintain suitable conveyances for the free
carriage of persons suffering from any

dangerous disease or dead bodies of persons

who died of any such disease.

(2) The Commissioner may, either on h is own or
through any other agency, provide for
disinfection of any public conveyance, which

has carried any person suffering from a

dangerous disease, or the corpse of a person

who died of any such disease.

spedal

(a rrying inlet€d

Persons.

234
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Prohibitions 235

236. (1)

Subject to such regulations as may be made in
this behalf, the Commissioner may prohlbit-

(a) the letting out of any infected building
without being first disinfected,

(b) the disposal of infected articles without
disinfection,

(c) the washing of any infected clothes by any

washerman or laundry, and

(d) the making and selling of food, or washing

of clothes, by infected persons.

Chapter XXX

Disposalofthe Dead

No person shall -

(a) retain a corpse on any premises without
burning, burying or otherwise lawfully

disposing it of, for so long a time after
death as to create a nu isance.

(b) cany a corpse, or a part of a corpse, along

any street without having or keeping such

corpse or part of a corpse decently

covered or wlthout taking such

precautions to prevent risk of infection or
injury to the communrty health as the
Commissioner may, by notice, from time
to time, think fit to require,

(c) carry, except when no other route is

available, a corpse or part of a corpse

along any street on which the carrying of
corpse is prohibited by notice issued by

the Commissioner in this behalf,

(d) remove a corpse or part of a corpse,

which has been kept or used for purpose

of dissection, otherwise than in a closed

receptacle or vehicle,

Acts prohibited h
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(e) place or leave, during its conveyance, a

corpse or part of a corpse, on or near any

street without urgent necessity,

(f) bury, or cause to be buried, any corpse or
part of a corpse in the grave or vauh or
otherwise in such manner as may cause

the surface of the coffin or, when no

coffin is used, of the corpse or part of the
corpse, to be at a depth of less than two
metres from the surface of the ground,

(g) build, dig, or cause to be built or dug, any
grave or vault in any burial ground at a

distance of less than one-hatf of a metre
from the margin of any other grave or
vault,

(h) build or dig or cause to be built or dug, a
grave or vault in any burial ground in any

line, not marked out for such purpose by

or under the order of the Commissioner,

(i) reopen for the interment of a corpse or of
any part of a corpse a grave or vauh
already occupied, without the written
permission of the Commissioner,

fi) make, without the permission of the

Commissioner, any vault or grave or
interment within any wall, or underneath

any passage, porch, portico, plinth or
verandah, of any place of worship,

(k) make, without the permission of the
Commissioner, any interment or
otherwise dispose of any co rpse in any
place which is closed under section 24O of
the Act,

(l) build, dig, or cause to be buih or dug any

grave or vault, or, in any way, dispose of,
or suffer or permit to be disposed of, any



2548 THE ASSAM G AZET'IE, EXTRAORDINARY, MAY 04, 2022

corpse at any place, which is not
permitted under this chapter, without the
permission of the Commissioner, and

(m)exhume, without the permission of the
Commissioner, anybody from any place

for the disposal of the dead except under
the provisions of the Code of Criminal

Procedure, 7973, or any other law for the
time being in force.

(2) The Commissioner may, in special cases, grant
permission for any of the purposes referred to
in clauses (i) to (m) of sub-section (1) above,
subject to such general or special order as the
State Government may, from time to time,
make in this behalf.

(3) Any contravention of the provisions of clauses

U) to (m) of sub- section (1) above shall be

deemed to be a cognizable offence within the
meaning of the Code of Criminal procedure,

t973.

(1) Subject to such regulations as may be made in
this behatf, every owner or person having the
control of any place already used for disposal
of the dead, but which is not vested in, or
owned by, the Corporation or any Board
appointed by the State Government for
administration of such place, shall submit to
the Commissioner an application for
registration of such place, containing such
particulars as may be specified by the
Corporation, within a period of three months
from the date of commencement of this Act.

(2) lf the Commissioner is satisfied with the
application and the particulars under sub-
section (1) above, he may register such place

on such terms and conditions as may be
provided by regulations.

(3) The Commissioner may, with the approval of
the Empowered Standing Committee, provide

CentralAct 2 of
197 4.

CentralAct 2 ol
197 4.

Registratim of
places for disposal

of the dead

237.
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239.

suitable and convenient place for the disposal
of the dead within the Municipal Corporation
area, subject to the provisions of any State
law regulating such land use or, in the
absence of any provisions of any State law in
this behalf in the Municipal Corporation area,
with the approval of the State Govemment.

(4) No place which has not previously been
lawfully used or registered for the disposal of
the dead shall be opened for such disposal
except in conformity with the provisions of
any state law regulating such land use or, in
the absence of any provisions of any State law
in this behalf in the Municipal Corporation
area, with the approval of State Government.

Where the Commissioner is of the opinion
that any burning place or burial ground or
place for the disposal of the dead has become

offensive or dangerous to the heatth of
persons residing in the neighbourhood, or for
any other reasons to be recorded in writing
he may, with the previous approval of the
Empowered Standing Committee, and by
notice, in writin& require the owner or the
person in charge of such burning plac€ or
burial ground or place for the disposal of the
dead, to close such burning place or burial
ground or place for the disposal of the dead,
from such date as may be specified in the
notice.

(1) Whenever any animal, which is under the
charge of any person, dies, such person shall,

within twenty-four hours of such death,

either,-

(a) convey the carcas to a place provided or
appointed under this Act for the final
disposal of carcasses of dead animals, or

(b) give notice of the death to the
Commissioner whereupon he shall cause

the carcass to be disposed of.

Usposal o, &ad
anlnals.



2550 THE ASSAM GAZETTE,EXTRAORDhTARX MAy 04, 2022

(21 ln respect of the disposal of the carcass of a

dead animal under clause (b) of sub-section
(1) above, the Commissioner may charge such

fee as may be determined by the Corporation
by regulations.

(3) Where any dead animal does not belong to
any person, the Commissioner shall act
immediately for causing the carcass to be

disposed of.

Chapter X)O(t

Urban Forestry, Parks, Gardens, Trees and playgrounds

Corpordtioo to
implernent
schemei,

Ranural d
conSr*ad
bulldlnfJ.

240 (1) The Corporation shall take necessary steps

for-

(a) promotion of urban forestry,

(b) creation of public park and gardens, and
planting of trees,

(c) provision of parks and playgrounds for
children and youth,

(d) provision of street-side gardens,

(e) encouragement of nurseries, and

(0 organization of flower shows

(2) The Corporation may, from time to time, take

steps to promote awareness about the
national heritage of flora and fauna among
the school children and the youth.

ChaptGr X)(xll
lmprovement

lf it appears to the Commissioner that any

block of buildings is in an unhealthy condition
by reason of the manner in which the

buildings are crowded together or the

narrowness, closeness, or faulty arrangement

of streets or the want of proper drainage and

ventilation or the impracticability of cleansing

241. (1)
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the buildings or by reason of any other cause

to be specified in writing, he shall cause such

block of buildings to be inspected by the
Medical and Health Officer and the Chief

Engineer, who shall consult the ownerc and

the occupiers of such block of buildings and

the owners and the occupiers of other
buildings affected by the unhealthy condition

and shall, thereafter, make a report, in

writing, to him regarding the sanitary

condition of such block of buildings.

(2) lf, upon receipt of the report under sub-

section (1) above, the Commissioner

considers that the sanitary condition of such

block of building is likely to cause risk of
disease to the inhabitants of the buildings or
the neighbourhood or otherwise to endanger

the co!'nmunity heahh, he shall, with the
approval of the Empowered Standing

Committee, select the buildings which, in his

opinion, should wholly or in part be removed
in order to abate the unhealthy condition of
such block of buildings, and may, thereupon,
by notice, in writing, require the owners of
such buildings to remove them within such

period as may be specified in the notice:

Provided that before issuing the notice,

a reasonable opportunity shall be given to
the owners to show cause, either in writing
or in person, why the buildings should not be

removed:

Provided further that the
Commissioner shall, for the removal of any

such building, which may have been erected

lawfully, pay compensation to the owner for
any such building.

(3) lf the notice under sub-section (2) above,

requiring any owner of a building to remove
such building is not complied with, then, after
the expiration of the period specified in the



25s2 THEASSAM GAZETTE, EXTRAORDINARY, MAY 04, 2022

buildingunfitfor
human habitation

242.

notice, the Commissioner may himself
re move the building and recover from the
owner of the building the expenses of such

removal as an arrear of tax under this Act.

(1) lf, upon inforrnation in his possession, the
Commissioner is satisfied that any building is

in any respect unfit for human habitation, he
may, unless, in his opinion, the building is not
capable of being rendered fit at a reasonable
expense, serye on the owner of the building a

notice requiring him, within such period, not
being less than thirty days, as may be
specified in the notice, to execute the works
of improvement specified therein, and stating
that in his opinion such work will render the
building fit for human habitation.

l2l ln addition to the notice served on the owner
of the building under sub-section (1) above,
the Commissioner may also serve a copy of
the notice on any other person having an

interest in the building, whether as a lessee or
as a mortgagee or otherwise.

(3) ln determining whether a building can be

rendered fit for human habitation at a

reasonable expense. regard shall be had to
the estimated cost of the works necessary to
render the building so fit and the estimated
value whicfi the building shall have on
com pletion of the works.

(4) lf the notice under sub-section (1) above,
requiring the owner of the building to execute

the works of improvement is not complied
with, then, on the expiratlon of the period

specified in the notice, the Commissioner may

himself do the works required to be done by
the notice and recover the expenses incurred
in connection therewith as an arrear of tax
under this Act.

(1) Where, upon information in his possession,

the Commissioner is satisfied that any
building is unfit for human habitation and is

dernolltlon of
buildinr unfitlor
humanhabitation

243.
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not capable at a reasonable expense of being
rendered fit, he shall serve upon the owner of
the building and upon any other person

having an interest in the building, whether as

a lessee or as a mortgagee or otherwise, a

notice to show cause within such time as may
be specified in the notice as to why an order
of demolition of the building should not be

made,

l2l lf the owner of the building, or other person,

upon whom a notice has been served under
sub-section (1) above, appears in pursuance

thereof before the Commissioner and gives an

undertaking that he shall, within a period

specified by the Commissioner, execute such

works of improvement in relation to the
building as will, in the opinion of the
Commissioner, render the building fit for
human habitation or that the building shall

not be used for human habitation until the
Commissioner, on being satisfied that it has

been rendered fit for such habitation, cancels

the undertaking, the Commissioner shall not
make an order of demolition of the building.

t3) lf no such undertaking as is referred to in sub-

section (2) above is given, or if, in a case

where any such undertaking has been given,

the works of improvement to which the
undertaking relates are not carried out within
the specified period or the building is used in

contravention of the undertaking, the
Commissioner shall forthwith make an order
of demolition of the building requiring that
the building shall be vacated within a period

to be specified in the order, not being less

than fifteen days from the date of the order,
and demolished within six weeks on the
expiration of that period.

(4\ Where an order of demolition of a building

under this section has been made, the owner

of the building or any other person having an



2554 TIIE ASSAM G AZETIE, EXTRAORDhIARY, MAY 04, 2022

tlamir€ and

rxlmberinB of

'treeL

244.

interest therein shall demolish such building

within the period specified in the order, and if
such building is not demolished within that
period, the Commissioner shall demolish the

building and shall sell the materials thereof.

Chapter XXX:Il

Put{ic Streets

A, Geaeral Powers

(1) The Corporation shall -

(a) determine the name or number by which

any street or public place vested in it shall

be known,

(b) cause to be put up or painted at a

conspicuous part of any building, wall or
place at or near each end, corner or
entrance of such street or some

convenient part of such street, the name

or nu mber by which it shall be known,

and

(c) cause to be put up or painted on boards

of suitable size the name of any public

place vested in the Corporation.

(2) The Corporation may, having regard to the
hierarchy of the street system, by regulations,

specify the norms according to which the
streets may be named or numbered.

(3) No person shall destroy, remove, deface, or,

in any way, injure or alter any such name or

number or sub-number put up, or paint any

name or number or sub-number different
from that put up or painted by order of the
Corporation.

{1) The Corporation shall, when so required by
the State Govemment, assign a unique
premises number to every premises or part

thereof in the MunicipalCorporation area and

Unique premises

numbe.l.
245
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shall cause to be maintained a register
wherein such unique premises number shall
be recorded in respect of each such premises.

Etelanotion. - ln this section, the expression
"unique premises numbe/' may mean a

number assigned to the premises or part
thereof by the Corporation in the following
manner, namelyi

(a) the first three digits indicating the ward
nu mber,

(b) the next three digits indicating the street
nu mber,

(c) the next four digits indicating the
premises number,

(d) the next three digits indiciting the su b-'

premises number,

(e) the next one digit indicating the code of
the building use, such as residential,
commercial, industrial or other use, and

(f) the last one digit indicating the code of
type of construction.

l?l When the unique premises numbers in

respect of premises in any ward of the
Corporation have been determined, the
Commissioner shall notify such unique
premises numbers in such manner as may be

prescribed.

(3) When, after the unique premises numbers in

respect of premises in any ward have been

notified under sub-section (2) above, any
person is required under this Act or any other
state law to make any application to the
Corporation for any permission or licence or
for payment of any tax, or for payment of any
dues for any service, or for such other
purposes as may be prescribed, the person

making the application shall mention in the
application the unique premises number
assigned under sub-section (1) above,



2s56 THE ASSAM GAZETTE, EXTRAORDINARY, MAY 04, 2022

use ofpublic

knd of traffic-

246. (1) The Corporation may, by notice, in writing, -

(a) prohibit or regulate, either temporarily or
permanently, vehicular traffic in any
public street or any portion thereof so

as to prevent danger, obstruction or
inconvenience to the public or to ensure
quietness in any loolity,

(b) prohibit, in respect of a public street or a

portion thereof, the transit of any vehicle
of such type, form, constructioh, weight,
emission, or size, or of any vehicle laden
with such heavy or unwieldy object as is
likely to cause injury to the roadways or
any construction thereon, or of any
vehicle on the ground of public
convenience, except under such

conditions as to time, mode of traction or
locomotion, use of appliances for the
protection of roadways, number of lights
and assistants, and other general
preeutions, and on payment of such

charges, as may be specified by the
Corporation generally or specifically in
each case,

(c) prohibit, at all times or during any
particular hours, entry of any vehicular
traffic from, or exit of such vehicular
traffic into, any premises from any
particular public street carrying such
traffic.

(2) Any notice under sub-section (1) above shall,

if such notice applies to any particular public

street, be pasted in conspicuous places at or
near both ends of such public street or any
portion thereof to which such notice applies

or, if such notice applies generally to all public
streets, be advertised.

(3) Notwathstanding anything contained in sub-
section {1) above, the Corporation may
declare, by notice, in writing, that any
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pedestrian pathway, or a portion thereof,
shall be used as bicycle and pedestrian track.

(4) The notice referred to in sub-section (3)

above shall be pasted in conspicuous places at
or near both ends of such public street or any
portion thereof to which the provisions of
sub-section (3) apply.

8. Reguhr Une of Strcet

(1) The Corporation may, with due regard to the
minimum widths specified for various
categories of streets including the footpaths
adjoinlng the same, define the regular line on
one or both sides of any public street or
portions thereof in accordance with the
regulations made in this behalf and may

redefine at any time any such regular line:

Provided that before such defining or
redefining, as the cilse may be, the
Corporation shall, by notice, afford a

reasonable opportunity to the residents of
premises abutting on such public street to
make suggestions or objections with respect

to the proposed defined or redefined line of
the street and shall consider all such

suggestions or objections which may be made

within one month from the date of
publication of such notice:

Provided further that the street
alignment of any public street operative under
any law for the time being in force in any part

of the Municipal Corporation area

immediately before the commencement of
this Act, shall be deemed to be the regular
line of such public street defined by the
Corporation under this sub-section.

(21 The line defined or redefined shall be called

the regular line ofthe street.
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(3) No person shall construct or reconstruct any

building or a portion thereof or any boundary
wall or other structure whatsoever within the
regular line of a street.

{41 The Commissioner shall maintain a register
containing such particulars as may be

specifid by the Corporation in this behalf,

with plans ettached thereto, showing all

public streets in respect of which the regular
Iine of the street has been defined or
redefined and containing any other
particulars which he may deem necessary.

(5) All such registers shall be open to inspection
by any person on payment of such fee, and

any extract therefrom may be supplied on

payment of such charge, as may be

determined by the Corporation by

regulations.

(1) lf any part of a building abutting on a public

street is within the regular line of that street,
the Corporation may, whenever it is

proposed-

(a) to repair, rebuild or construct such

building or to pull down such building to
an extent, measured in cubic metre,
exceeding one-half thereof above the
ground level, or

(b) to repair, remove, construct or
reconstruct or make any additions to, or
structural alterations of, any portion of
such building which is within the regular
Iine of the street, by order, as respects the
additions to, or rebuilding, construction,
repair or alterations of, such building,
requlre such building to be set back to the
regular line of such street.

l2l Any land acquired under this section shall be

deemed to be a part of the public street and

shall vest in the Corporation.
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250,

(1) Where any building or any part thereof is

within the regular line of a public street and,

in the opinion of the Corporation, it is

necessary to set back such building or part

thereof to the regular line of such street, the
Comniissioner shall, by a notice served on the

owner of such building in accordance with the
provisions of this Act, require him to show
cause, within such period as may be specified

in the notice, as to why such building or part

thereof, which is within the regular line of
such street, should not be pulled down and

the land within the regular line acquired by

the Corporation.

(2) lf the owner fails to show cause as required

under sub-section (1) above, the
Commissioner may, with the approval of the
Corporation, require the owner, by another
notice to be se rved on him in such manner as

may be specified by regulations, to pull down

the building or part thereof, which is within
the regular line of the street, within such

period as may be specified in the notice.

(3) lf, within such period the owner of the

building fails to pull down the building or part

thereo, as required under sub-section (2)

above, the Commissioner may pull down the
same, and all the expenses incurred in so

doing shall be paid by the owner and be

recoverable from him as an arrear of tax

under this Act.

The Corporation may, upon such terms as it

think fit, allow any building to be set forward

for the purpose of improving the regular line

of a public street and may require any building

to be set forward in the case of reconstruction

thereof or of a new construction.

Explanation.- For the purposes of this section,

a wall separating any premises from a public

street shall be deemed to be a building and it
shall be deemed to be a sufficient compliance

scttingforward of

bulldin8 to ..tula,
lineofslreet.
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with the permission or the requirement to set

forward a building to the regular line of a

street, if a wall of such materials and

dimensions, as are approved by the
Corporation, is erected along such line,

lf any land, whether open or enclosed, not
vested in the Corporation and not occupied by
any building, is within the regular line of a

public street or if any platform, verandah,

step, compound wall, hedge or fence or some
other structure, authorized or not, external to
a building abutting on a public street, or a

portion of such platform, verandah, step,

compound wall, hedge, fence or other
structure is within the regular line of such

street, the Commissioner may, with the prior
approval of the Corporation and after giving

the owner of such land or building not less

than seven clear days'notice of his intention
so to do, take possession, on behalf of the
Corporation, of such land with its enclosing
wall, hedge or fence, if any, or of such
platform, verandah, step, compound wall,
hedge, fence or other structure or of any
portion thereof within the regular line of the
public street, and, if necessary, clear the
same, and the land so acquired shall

thereupon be deemed to be a part of the
public street and shallvest in the Corporation:

Provlded that where the land or the
building is vested in the State Govemment or
the Central Government or any agency

thereof, the Commissioner shall not take
possession thereof without the previous

sanction of the State Government or the
Central Government, as the case may be.

(1) Where a land or building is partly within
regular line of a public street and the
Corporation is satisfied that the land
remaining after the excision of the portion
within such line will not be suitable or fit for

renlainin8 pan of
burlding and land

dfter theirportions
within regular lh€

been acquired.

252.
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any beneficial use, it mav, at the request of
the owner, acquire such land in addition to
the land within such line, and such surplus
land shall be deemed to be part of the public

street and shallvest in the Corporation.

{21 Such su rplus land may, thereafter, be utilized
for the purpose of setting forward a building
under section 250 of the Act or for such other
purpose as the Corporation may deem fit.

(1) A compensation shall be paid by the

Corporation to the owner of any building or

land acquired for a public street under the
provisbns of section 2zl€1, section 249, section

251, or section 252 of the Act, for any loss

which such owner may sustain in

consequence of his building or land being so

acquired and for any expense incurred by

such owner in consequence of any order
made by the Corporation.

l2l lf, in consequence of any order under section

250 of the Act to set forward a building, the
owner of such building sustains any loss or
damage, compensation shall be paid to him

by the Corporation for such loss or damage.

(3) lf the additional land, which will be included

in the premises of any person required or
permitted under sub-section (2) above, to set

fonvard such building, belongs to the

Corporation, the order or permission of the

Corporation to set forward the building shall

be a sufficient conveyance to the said owner

of the said land, and the price to be paid to
the Corporation by the said owner of such

additional land and the other terms and

conditions of the conveyance shall be set

forth in the order or permission.

(4) lf, when the Corporation requires any building

to be set forurard, the owner of the building is
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dissatisfied with the price fixed to be paid to
the Corporation or with any of the terms or
conditions of conveyance, the Commissioner

shall, upon the application of the owner at
any time within fifteen days after the said

terms and conditions are communicated to
him, refer the case to the court of the District
Judge having jurisdiction for determination,
and the decision of the said court thereon
shall be final.

C. Obstruction on Streets

(1) lf any national highway, state highway, or a

street is vested in the Central Government or
the State Government, as the c€se may be,-

(a) the Corporation shall not, in respect of
such national highway, state highway, or
street, grant permission to do any act, the
doing of which without its permission, in

writing. would contravene the provisions

of this Act, except with the sanction of the
Central Government or the State

Government, as the case may be, and

(b) if so required by the Central Government
or the State Government, the Corporation
shall exercise the powers conferred upon

it by this Act or any regulations relating to
such street.

(2) ln the c€se of roads vested in the State

Government, and passing through the
Municipal Corporation area, the Corporation
shall have control over such roads in so far as

permission for temporary occupation thereof
and removal of encroachments therefrom are

concerned, but the maintenance of such

roads shall remain with the State
Government.



THE ASSAM GAZETTE, EXTRAORDINARY, MAY 04, 2022 256s

Deffnltions. 258

Chapter PfilV
Buildings

A- Procedure

ln this chapter, unless the context otherwise
requires, the expression -

(1) "to erect a building" means -

(a) to erect a new building on any site,

whether previously built upon or not,

(b) to re-erect -

(i) any building of which more than one-

half of the cubical extent above the
level of plinth have been pulled down,

burnt or destroyed, or

(ii) any building of which more than one-

half of the superficial area of the
external walls above the level of plinth

has been pulled down, or

(iii) any frame-building of which more
than haff of the number of posts or
beams in the external walls have been
pulled down,

(c) to convert into a dwelling-house any

building or any part of a building not
originally so constructed for human
habitation or, if originally so constructed
for human habitation, subsequently
appropriated for any other purposei

(d) to convert into more than one dwelling-
house a building originally constructed as

one dwelling-house only,

(e) to convert into a place of religious

worship or into a sacred building any
place or building, not originally
constructed for such purpose,

(f) to roof or cover an open space between
walls or buildings to the extent of the
structure formed by the roofing or
cove ring of such space,
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(g) to convert two or more tenements in a

building into a greater or lesser number of
such tenements,

(h) to convert into a stall, shop, office,
warehouse or godown, workshop, factory
or garage any building not originally
constructed for use as such, or to convert
any building constructed for such use. by
sub-division or addition, into greater or
lesser number of such stalls, shops,
officet warehouses or godowns,

workshops, factories or garages,

(i) to convert a building, which, when
originally constructed, was legally exempt
from the operation of any building
regulations or any rules made under this
Act or in any other law for the time being
in force, into a building which, had it been
originally erected in its converted form,
would have been subject to such building
regulations,

fi) to convert into, or use as, a dwelling-
house any building, which has been
discontinued as, or approprieted for any
purpose other than, a dwelling-house,

(k) to make any addition to a building and

(l) to remove or
staircase of a

position;

reconstruct the
building or to

principal

alter its

l2l "occupancf' or "use-group" means the
principal occupancy for which a building or a
part of a building is used or intended to be

used, and the occupanry classification shall,
unless otherwise spelt out in any
development plan or any other improvement
scheme under any law for the time being in
force, include -
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(a) residential buildings, that is to say, any

building in which sleeping accommodation

is provided for normal residential

purposes with or without cooking facility

or dining facility or both, and such building

shall include one or two or multi-family

dwelling, lodging or rooming houses,

hostels, dormitories, apartm€nt houses

and flats, and pnvate garages,

(b) educational buildings, that is to say, any

building used for school, college or day-

care purposes involving assembly for

instruction, education or recreation

incidental to ed ucational use,

(c) institutional buildings, that is to say, any

building or part thereof ordinarily
provid ing sleeping accommodation for

occupants and used for the purposes of
medical or other treatment or care of
persons suffering from physical or mental

illness, disease or infirmity, care of infants,

convalescents or aged persons and for

penal or correctional detention in which

the liberty of the inmates is restricted, and

such buildings shall include hospitals,

clinics, dispensaries, sanatoria, custodial

institutions, and penal anstitutions like

jails, prisons, mental hospitals and

reformatories,

(d) assembly buildings, that is to say, any

building or part thereof where groups of

people congregate or gather for
amusement or recreation or for social,

religious, patriotic, civic, travel, sportg

and similar other purposes, and such

buildings shall include theatres, motion

picture houses, d rive-in -th eatret city

halls, town halls, auditoria, exhibition

halls, museums, skating rink, gymnasia,
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restauftlnts, eating-houses, hotels,
boa rding-houses, places of worship, dance
halls, club rooms, gymkhanas, passenger

stations and terminals of air, surface and
other public transportation services,

recreation piers, and stadia,

(e) business buildings, that is to say, any
building or part thereof used for
transaction of business or for the keeping

of accounts and records or for similar
purposes and such buildings shall include
offices, banks, professional

establishments, court houses, and
libraries for the principal function of
transaction of public business and keeping
of books and records, and shall also
include office buildings (premises) solely
or principally used as an office or for office
pu rpose,

(f) mercantile buildings, that is to say, any

building or part thereof used as shops,

stores or markets for display or sale of
merchandise, either wholesale or retail, or
for office, storage or service facilities
incidental to the sale of merchandise and

located in the same building, and such

bu ilding shall include establishments
wholly or partly engaged in wholesale
trade, ma nufacturer's whole-sale outlets
(including related storage facilities),
warehouses, and establishments engaged

in truck transport (including truck
transport booking agencies),

(g) industrial buildings, that is to say, any
building or structure or part thereof in

which produas or materials of all kinds

and properties are fabricated, assembled
or processed as in assembly plants, and
such buildings shall include laboratories,
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power plants, smoke houses, refineries,

gas plants, mills, dairies, factories,

workshops, automobile repair garages and

printing presses,

(h) storage buildings, that is to say, any

building or part thereof used primarily for
the storage or sheltering of goods, wares

or merchandise as in warehouse, and such

buildings shall include cold storages,

freight depots, transit sheds, store houses,

public garages, hangars, truck terminals,

grain elevators, bams and stables,

(i) hazardous buildings, that is to say, any

building or part thereof used for the

storagei handling manufacture or
processing of highly combustible or

explosive materials or products, which are

liable to burn with extreme rapidity or

which may produce poisonous fumes or

explosions during storage, handling,

manufucture or processing or which

invofue highly corrosive, toxic or noxious

alkalis, acids or other liquids or chemicals

producing flames, fumes, explosions or

mixtures of dust or which result in the

division of matter into fine particles

subject to spontaneous ignition;

(3) "plan" means a plan prepared by a surwyor, or a

draughtsman, or an engineer holdirg a degree of

Bachelor of Engineerin& or an Architect

registered under the Ardtitects Ad, 1972.

No person shall erect, or commence to erect,

arry building or execute any of the works

specified in section 258 of the Act in any

Municipal Corporation area, in accordance

with the provisions of this Act and the

regulations made thereunder in relation to

such erection of building or execution of

work, as the case may be:

Cefltral A.t 20

ol \977.

Prohlbldon oJ

erectionwiihout
!anction.

259.
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Provided that the erection of a

residential building upto Ground +2 storied or
a height of 9.60 metre, whichever is lower, on
a plot of land of six hundred and seventy
square metre or less, may be commenced and
may be proceeded with if the building plan
has been prepared by an architect registered
under the Architects Act, Ig7Z, and
authentic€ted by him certifying that the
building plan for such erection conforms to
the provisions of this Act and the rules and
the regu lations made thereunder:

Provided further that any such plan

shall be submitted to the Commissioner
before the commencement of the work
referred to in the first proviso for sanction
thereof in due cou rse:

Provided also that if any deviation
from the provisions of this Act, or the ru les, or
the regulations made thereunder or any
material deviation from such plan is detected
in erection of any such building, the
Commissioner may take necessary action
against such peBon in accordance with the
provisions of this Act, or the rules, or the
regulations made thereunder and, in the case

of any deviation from the provisions of this
A€t, or the rules, or the regulations made
thereundel send a report to the lnstitution of
Architects against the architect who prepared
the building plan and authenticated it by
certirying that the building plan conforms to
the provisions of this Act, or the rules or the
regulations made thereunder for such action
as the lnstitution of Architects may deem fit:

Provided also that the Commlssioner
shall, by order, direct that no certification by
such architect in respect of any building plan
shall be accepted by the Corporation till a

decision on the aforesaid report is received
from the lnstitution of Architects by the
Commissioner.

CentralAct 20 of
7972.
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(1) Every peBon who intends to e rect a building

shall apply for sanction by giving a notice, in

writing, of his intention to the Commissioner

in such Form, and containing such

information, as may be prescribed.

(2) Every such notice shall be accompanied by

such documents and plans as maY be

prescribed.

(1) Subject to the provisions of this Act, every

person who intends to execute any of the

works shall apply to the Commissioner for

sanction by giving a notice, in writing of his

intention in such Form, and containing such

information, as may be prescribed.

(2) Every such notice shall be accompanied by

such documents and Plans as maY be

prescribed.

(1) Every person giving any notice of his intention

to erect a building under section 262 of the

Act shall specify the purpose for which such

building is intended to be used.

(2) Every pe6on giving any notice of his intention

to execute any of the works shall specify

whether the original purpose for which such

work was intended to be executed, is

proposed, or is likely, to be changed by such

execution of work:

Provided that if such change would

result in mixed occupancies, which are

contrary to the provisions of this Act or of any

other law for the time being in force, such

change shall not be allowed.

(3) No notice shall be valid until the information

required under sub-section (1) or sub-section

(2) above and any other information and

plans, which may be required by regulations

made under this Act, have been fumished to
the satisfaction of the Commissioner along

with the notice.
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263. (1) Subject to the provisions of section 259 of the
Act, the Commissioner shall sanction, or
provisionally sanction, the erection of a

building or the execution of a work within the
Municipal Corporation area, unless such
building or work would contravene any of the
provisions of this Act or any rules made under
this Act.

(2) The senction for erection of a building or
execution of a work may be refused on the
following grounds, namely:-

(a) that the building or the work or the use of
the site for the building or the work or
any of the particulars comprised in the
site plan, ground plan, elevation, section
or specificetion, would contravene the
provisions of th is Act or the ru les or the
regulations made thereunder or of any
other law for the time being in fo rce or
any scheme sanctioned thereunder,

(b) that the notice for sanction does not
contain the particulars, or is not prepared
in the manner, required uhder the rules or
the regulations made in this behalf under
this Act,

(c) that any information or document,
required by the Commissioner under this
Act or the rules or the regulations made
thereunder, has not been duly furnished,

(d) that the building or the work would be an
encroachment on the State Government
land or land vested in the Corporation,
and

(e) that the site of the building or the work
does not abut on a street or projected

street and that there is no access to such

building or work from any such street by
any passage or pathway appertaining to
such site.
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264.

(3) Notwathstanding anwhing contained in this
Act, the Commissioner may, while granting
permission under this chapter, specify such

special conditions, relevant to each case,

regarding disposal of solid, liquid or gaseous

wastes or for parking of vehicles or for loading
or unloading of goods or for abatement of
nuisance of any kind whatsoever as he deems

fit.

(4) The Commissioner shall communicate the
sanction or the provisional sanction to the
person who has given the notice under

section 259 or section 260 of the Act, and
where he refuses sanction or provisional

sanction, either on any of the grounds

specified in sub- section (2) above, he shall

record a brief statement of his reasons for
such refusal and shall communicate the

refusal along with the reason therefor to the
person who has given the notice.

(5) The sanction, or the provisional sanction, or

the refusal of sanction, to the erection of a

building or the execution of a work shall be

communicated in such manner as may be

prescribed and, in the case of senction or
provisional sanction to the erection of a

building the occupancy or use group shall be

specifically stated in such sanction.

It at any time, after the communication of
sanction or provisional sanction to the

erection of any building or the execution of
any work, the Commissioner is satisfied that
such sanction or provisional sanction was

accorded in consequence of arry material
misrepresentation or any fraudule nt
statement in the notice given or information
furnished, he may, by order in writing, cancel,

for reasons to be recorded in writing, such

sanction or provisional sanction, as the case

may be, and any building or any work
commenced, erected or executed shall be
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deemed to have been commenced, erected or
executed without such sanction and shall be

dealt with accordingly under the provisions of
this chapte r:

Provided that before making any such

order, the Commissioner shall give a

reasonable opportunity to the person

affected to show cause as to why such order
should not be made.

(1) Where within a period of forty-five days, or in
cases falling under clause (b) to clause (l) of
sub-section (1) of section 258 of the Act,

within a period of thirty days, of the receipt of
any notice under section 260 or section 251

or of any information under section 262 of
the Act the Commissioner does not refuse the

sanction to the erection of any building or the
execution of any work or, upon refusal, does

not communicate the refusal to the person

who has given the notice, such person may

make a representation in writing to the

Mayo r.

(2) Where the erection of a building or the
execution of a work is sanctioned, the person

who has given the notice shall erect the
building or execute the work in accordance

with such sanction and shall not contravene

any of the provisions of th is Act or the rules or
the regulations made thereunder or of any

other law for the time being in force.

(3) lf the person as aforesaid or any one lawfully
claiming under him does not commence the

erection of the building or the execution of
the work within two years of the date on

which the erection of the building or the

execution of the work, as the case may be, is

sanctioned. he shall give notice under section

250 or, as the case may, under section 261 of
the Act for fresh sanction and the provisions
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267.

of this s€ction shall apply in relation to such

notice as they apply in relation to the original

notice.

(4) Such person shall, before commencing the

erection of the building or the execution of

the work within the period specified in

sub-section (3) above, give notice to the

Commissioner of the proposed date of

commencement of such erection or

execution:

Provided that if the commencement

does not take place within fifteen days of the

date of the notice, the notice shall be deemed

not to have been given and a fresh notice

shall be necessary in this behalf.

The Commissioner shall, when sanctioning the

erection of a building or the execution of a

work, specify a reasonable period within

which the building or the work is to be

completed, and if the building or the work is

not completed within the period so specif ied,

it shall not be continued thereafter without

fresh sanction obtained in the manner herein

before provided, unless the Commissioner, on

an application made in this behalf, allows an

extension of such period.

(1) Where the erection of any building or the

execution of any work has been commenced,

or is being carried on in contravention of any

of the provisions of this Act or the rules

or the regulations made thereunder, then

Commissioner may, in addition to any other

action that may be taken under this Act, make

an order directing that such erection or work

shall be demolished by the person at whose

instance the erection or the work has been

commenced or is being carried on or has been

completed, within such period, not being less

than five days and more than fifteen days

Order oI
d€rnc ltiooand

rtoppa8eof
buildinSs or wortt

in certa in Cai€i
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from the date on which a copy of the order of

demolition with a brief statement of the

reasons therefor has been delivered to such

person, as may be specified in the order:

Provided that no order of demolition

shall be made unless such person has been

given, by means of a notice served in such

manner as the Commissioner may think fit, an

opportunity of showing cause why such order

shall not be made:

Provided further that where the

erection of any building or the execution of
any work has not been completed. the

Commissioner may, by the same order or by a

separate order, whether made at the time of
the issue of the notice under the first proviso

or at any other time, direct such person to
stop the erection of such building or the

execution of such work until the expiry of the

period within which an appeal against the

order of demolition, if made, may be

preferred under sub-section (5) of this

section.

(21 Power to seal unauthorised erection:- lt shall

be lawful for the Commissioner, at any time,

before or after making an order of demolition

under this section or the stoppage of erection

of any building or execution of any work

under this section, to make an order directing

the sealing of such erection or work which is

being carried on or has been completed in the

manner provided in the Act, for the purpose

of carrying out the provisions of this Act or for
preventing any dispute as to the nature and

extent of such erection of work.

(3) Where any erection or work has been sealed,

the Commissioner may, for the purpose of

demolishing or discontinuing such erection or

work, order the seal to be removed.
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(4) The Commissioner may make an order under

sub-section (1) above, notwithstanding the

fact that the assessment of such building has

been made for the levy of the property tax on

lands and buildings.

{5} Any person aggrieved by an order of the

Commissioner under sub-section (1) above

may, within thirty days ftom the date of the

order, prefer an appeal against the order to
the Appellate Authority.

(5) Where an appeal is preferred under sub-

section (5) against an order under sub-section
(1) above, the Appell8te Authority may stay

the enforcement of the order on such terms,

if any, and for a maximum period not more

than sixty days.

(71 Save as provided in this section, no Court shall

entertain any suit, application or other
proceeding for injunction or other relief
against the Commissioner to restrain him

from taking any action, or making any order,
in pursuance ofthe provisions ofthis section.

(8) Every order made by the Appellate Authority
on appeal and, subject to such order, every

order made by the Commissioner under

sub-section (1) above, shall be final and

conclusive.

(9) Where no appeal has been preferred against

an order made by the Commissioner under

sub-section (1) above or where an order
under that sub-section has been confirmed on
appeal, whether with or without modification,

the person against whom the order has been

made shall comply with the order wthin the
period specified therein or, as the case may

be, within the period, if any, fixed by the
Appellate Authority on appeal, and, on the
failure of such person to comply with the
order withan such period, the Commissioner
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may himself cause the building or the work to
which the order relates to be demolished, and
the expenses of such demolition shall be
recoverable from such person as an arrear of
tax under this Act.

(10) Notwithstanding anwhinB contained in this
chapter, if the Empowered Standing
Committee is of the opinion that immediate
action is called for in relation to a building or
a work being carried on in contravention of
the provisions of this Act, it may, for reasons
to be recorded in wrlting, cause such building
or work to be demolished forthwith.

(1) Where the demolitlon of any building or the
erection of any building or the execution of
any work has been commenced or is being
carried on without, or contrary to, the
sanction or in contravention of any condition
subject to which such sanction has been
accorded or in contravention of any
provisions of this Act or the rules or the
regulations made thereunder, the
Commissioner may, in addition to anv other
action that may be taken under this Act, by
order, require the person at whose instance
the building or the work has been
commenced or is being carried on to stop the
same forthwith.

l2l (a) Notwithstanding anything contained
elsewhere in this Act or in any rules or
regulations made thereunder, no owner
of any building, and no person engaged in
the construction of any building on behalf
of the owner thereof, shall allow storage
or stagnation of water in the site for the
construction of such building and every
such owner or every such person, as the
case may be, shall completely empty all
collections of such water at least once in a

week.
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(b) Where the construction of a building is

carried on in contravention of the

provisions of clause (a), the Commissioner

may, in addition to any other action that

may be taken under this Act by order, in

writing, require the person at whose

instance such storage or stagnation of

water in the site for the construction of
the building is made, to stop forthwith anY

further construction of the building and

such order shall remain in force till the
person as aforesaid complies with the

requirements of the order as aforesaid, to

the satisfaction of the Commissioner.

(3) lf an order by the Commissioner under clause

{b) of sub-section (2) above directing any

person to stop the construction of any

building is not comPlied with, the

Commissioner may take such measures as he

deems fit or may require any police officer to
remove such person and all his assistants and

workmen from the premises within such time

as may be specified by the Commissioner, and

such police officer shall comply with such

requirement.

(4) lf an order by the Commissioner under

section 267 of the Act or under sub-section

(1) of this section, directing any person to

stop the erection of any building or the

execution of any work, is not complied with,

the Commissioner may take such measures as

he deems fit or may require any police officer

to remove such person and all his assistants

and workmen from the premises within such

time as may be sPecified bY the

Commissioner, and such police officer shall

comply with such requirements.

(5) No Court shall entertain any suit, application

or other proceeding for injunction or other

relief against the commissioner to restrain
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him from taking any action or making any
order in pursuance of the provisions of this
section.

(6) On the compliance with the requirement
under sub-section (Zl above, the
Commissioner may, if he thinks fit, depute, by
an order, in writin& a police officer or an
officer or other employee of the Corporation
to watch the premises in order to ensure that
the erection of the building or the execution
of the work is not continued.

(1) Notwithstanding anything contained in this Act
or the rules made thereunder or in any other
law for the time being in force, any person,

who, being responsible, by himself or by any
other person on his behalf, so constructs, or
attempts, or conspires, to so construct, any
new building or additional floor or floors of any
building, in contravention of the provisions of
this Act or the rules made thereunder, as

endangers, or is likely to endanger, human life,
or any property of the Corporation,

whereupon the water-supply, drainage or
sewerage or the road traffic is disrupted or is

likely to be disrupted or is likely to cause a fire
hazard, shall be punishable with imprisonment
of either description for a term which may
extend to five years and also with fine which
may extend to a sum as maybe prescribed.

(2) The offence under sub-section (1) above shall

be cognizable and non-bailable within the
meaning of the Code of Criminal Procedure,

t973.

(1) The Commissioner may, at any time during
the erection of any building or the execution
of any work or at any time within three
months after the completion thereof, by
notice, in writing, specify any matter in

respect of which such erection or execution is

Central Act 2 of
797 4.

require ahefatjoh

270.
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without, or contrary to, the sanction referred

to in section 263 of the Act or is in

contravention of any condition of such

sanction or of any of the provisions of this

Act or the rules or the regulations made

th€reunder and require the person who gave

the notice under section 260 or section 261 of

the Act or the owner of such building or work

either -

(a) to make such alterations as may be

specified by the Commissioner in the

notice with the object of bringing the

building or the work in conformity with

such sanction or such condition of such

sanction or the provisions of this Act or

the rules or the regulations made

thereu nder, or

(b) to show cause, within such period as may

be stated in the notice, whY such

alterations should not be made.

(2) lf such person or such owner does not show

any anuse as aforesaid, he shall be bound to

make the aherations specified in the notice.

(3) lf such person or such owner shows the cause

as aforesaid, the Commissioner shall, by

order, either cancel the notice issued under

sub-section (1) above or confirm the same

subject to such modifietions as he thinks fit'

(1) Every person giving a notice under section

260 or section 261 of the Act or every owner

of a building or work to which such notice

relates shall, within one month after the

completion of erection of such building or

execution of such work, deliver or send or

cause to be delivered or sent to the

Commissioner a notice, in writing, of such

completion accompanied by a certificate in

the Form specified in the rules made in this

behalf and shall give to the Commissioner all



2582 THE ASSAM G AZET|F,, I]XTRAORDINARY, MAY 04, 2022
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n€cessary facilities for inspection of such
building or work.

(2) No person shall occupy, or permit any other
person to occupy, any such building or use, or
permit any other person to use, any building
or a part thereof affected by any such work
until permission has been granted by the
Commissioner in this behalf in accordance
with the rules and the regulations made
under this Act:

Provided that if the Commissioner
fails, within a period of thirty days of receipt
of the notice of completion, to communlcate
his refusal to grant such permission, such
person may make a representation in writing
to the Mayor,

B. Generol Powers

(1) Notwithstanding anything contained in this
Act or the rules and the regulations made
thereunder or of any other law for the time
being in force, the Commissioner may, in the
c;lse of any bu ilding which is intended to be

erected at the corner of two streets, -

(a) refuse sanction for such reasons as may
be recorded in writing, or

(b) impose restrictions on iG use, or

(c) place special mnditions concerning exit
to, or entry from, any street, or

(d) require it to be rounded off or splayed or
cut off to such height and to such extent
as he may determine, or

(e) acquire such portion of the site at the
corner as he may consider necessary for
pu blic convenience or amenity.

Euilding at corners 272.
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(2) The Commissioner may, by ordel in writing,
require any alteration, corresponding to any

of the provisions in clauses (b) to (e) of sub-

section (1) above, to be made to any building
completed befo re the commencement of this
Act.

(1) The sanction to the erection of any work on

either side of a new street may be refused by

the Commissioner unless and until such new

street has been levelled, and, in the opinion
of the Commissioner, wherever practicable,

metalled or paved, drained, lighted and laid

wath a water main, to his satisfaction.

(2) The sanction to the erection of any such

building or the execution of any such work
may be refused by the Commissioner, if such

building or any portion thereof or such work
comes within the regular line of any street,

the position and direction of which have been

laid down by the Commissioner but which has

not been actually erected or executed, or if
such building or any portion thereof or such

work is in contravention of any building plan

or any other scheme or plan prepared under

this Act or any other law for the time being in

force.

(3) The Commissioner may refuse permission for
the erection or re-€rection of any building

which, when completed, will be within such

distance from a fly-over or overbridge or
transportation terminal or other construction

as may be provided by rules or regulations

made in this behalf .

(1) No roof, verandah, pondol or wall of a

building or no shed or fence shall be

constructed or reconstructed of cloth, grass

leaves, mats or other inflammable materials

except with the permission, in writing, of the

Commissioner, nor shall any such roof,

ProvlJlon against
use oltnllammable
material for
building clc.
wlthout
p€afitl9sion.

274.



2584 THE ASSAM GAZETTE, EXTRAORDIIiARX MAy 04, 2022

buildin$ in

Particular stre ets
or localitle3.

275

verandah, pondal, wall, shed or fence,

constructed or reconstructed in any year, be

retained in a subs€quent year except with the
fresh permission obtained in this behalf.

(2) Eyery permission under sub-section (1) above

shall expire at the end of the financialyear for
which it is granted.

(3) The Commissioner may regulate the use of
materials, design or construction or other
practices for interior decoration in accordance

with the rules and the regulations in this
behalf.

(1) The Commissioner may, subject to the prior

approval of the Empowered Standing

Committee, give notice of his intention to
declare -

(a) that in any street or portion thereof
specified in such notice, the elevation and

construction of the frontage of all

buildings or any classes of buildings

erected or re-erected after such notice

shall, in respect of their architectural

features, be such as the Empowered

Standing Committee may consider

suitable to the locality, or

(b) that in any locality specified in such

notice, there shall be allowed the erection
of only detached or semi-detached

building or both and that the land

appurtenant to each such building shall

be of an area, being not less than that
specified in such notice, or

(c) that the division or sub-division of building
plots in a particular locality shall be of a

minimum specified a rea, or
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(d) that in any locality specified in the notice,

the construction of more than a specified

number of buildings on each acre of land

shall not be allowed. or

(e) that in any street, portion of a street, or

locallty, specified in such notice, the
construction of any one or more of the
different classes of buildings (such as

residential, educational, institutional,
assembly, businest mercantile, industrial,

storage, and hazardous buildings) shall

not be allowed without the special

permission of the Empowered Standing

Commrttee.

(21 The Empowered Standing Committee shall

consider all suggestions or objections,

received within a period of three months of
the publication of such notice, and may

confirm the declaration, or may modify it, so,

however that the effect of such notice is not

extended.

(3) The Commissioner shall publish any

declaration so confirmed or modified in the

Officiol Gozette and the dedaration shall take

effect from the date of such publication.

(4) No person shall, after the date of publicatlon

of such declaration, erect or re-erect any

building in contravention of such declaration.

(5) The Empowered Standing Committee shall

ensure that such declaration is in conformity

with the provisions of any State law relating

to urban land use planning.

lf, during excavation or any other operation

for the purpose of construction of any

building or execution of any work, any of the

underground utilities (such as electric or

telephone cables, water-supply, drainage and

sewerage mains, and gas pipes) is touched or

276
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is likely to be touched, or if the Commissioner

is of opinion that such excavation may cause

danger to the public, the Commissioner may,

by order, in writing, stop forthwith any such

excavation or other work till the matter is

investigated and decided to his satisfaction.

The Commissioner may, with a view to
promoting convenience, safety, pri cy of the
public or the occupier, or sanitation or to
securing conformity with the provisions of thas

Act and the rules and the regulations made

thereunder, by order, in writing, require the

owner of any existing building to make such

alterations therein, and within such period, as

may be specified in the order:

Provided that before making any such

order, the Commissioner shall afford a

reasonable opportunity to the owner to show

cause why such order should not be made.

(1) lf any wall or building, or anything affixed

thereto, is deemed by the Commissioner to
be in a ruinous state, or is likely to fall, or to
be an any way dangerous, he shall forthwith
cause a notice, in writing, to be served on the

owner and to be put on some conspicuous

part of the wall or building or served on the
occupier, if any, of the building requiring such

owner or occupier forthwith to demolish,

repair, or secure such wall, building or thing,
as the case may require.

(2) The Commissioner may, if it appears to him

necessary so to do, cause a prop€r hoarding

or fence or other means of protection to be
put up at the expense of the owner of such

wall or building for the safety of the public or
the inmates thereof; and may, after giving

them such notice as the Commissioner may

think necessary require the inmates of the
building to vacate it.
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(3) The provisions of this Act and of any rules or
regulaUons made thereunder relating to
buildings shall apply to any work done in
pursuance, or in consequence, of a notice
issued under sub-section (1) above.

(4) (a) Notwithstandint anythint contained in
the foregoing provisions of this section,
the Commissioner may, forthwith or with
such notice as he thinks frt, demolish,
repair or secure or cause to be
demolished, repaired or secured, any such
wall or building or thing affixed thereto,
on the report of the Municipal Architect
and Town Planner, certifying that such

demolition, repair or securing of the
building, wall or thing is necessary for the
safety of the public or the inmates of the
building.

(b) ln any such case, the Commissioner may
cause the inmates of the building to be
summarily removed from such building or
from such portion thereof as he may
consider necessary.

(c) All expenses incurred by the Commissioner

for carrying out the purposes of this sub-

section shall be paid by the owner of such

wall, building or thing.

(5) Anghing done or any action taken by the
Commissioner under sub-section (4) above

shall, unless the contrary is proved, be
deemed to have been done or taken lawfully
and in good faith.

(1) The Commissioner may, at any time during
the erection or re-erection of a building or the
execution of any work under this chapter,
make an inspection thereof without giving

any previous notice of his intention so to do.

lnspartloal o{
building.

279.
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(2) The Commissioner may inspect any existing
building at any time by giving seven day's
notice in advance.

(1) No person shall, without the previous
permission, in writing. of the Commissioner,

or otherwise than in conformity with the
conditions, if any, of such permission, put any
premises to non-residential use including the
use for an educational building or an
institutional building or an assembly building
or a business building or a mercantile building
or an industrial building or a storage building
cr a hazardous building:

Provided that all permission under this
sub-section is subject to the provisions as
prescribed by bye-laws / rules.

(2) The Commissioner may refuse to give such
permission in any case on the ground that
such use -

(a) would be objectionable by reason of the
density of population in the
neighbourhood, or

(b) would add to the traffic constraints in the
vicinity including parking spaces for
vehicles, or

(c) would not conform to other predominant

uses in the neighbourhood, or

(d) would constitute a fire hazard or

(e) would be a nuisance to the inhabitants of
the neighbourhood, or

(f) in the case of a hospital or a clinic, would
be harmful to the patients due to noise or
an environment, which pose; a health
hazard, or
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(g) in the case of an educational building

would deprive the students of playground

facilities.

(3) Subject to any land use control uncler this Act

or any other law for the time being in force,

the decision of the Commissioner in every

case where permission is refused under this

section shall be final.

ln the case of any premises for the use of

which a licence or permission is required from

the State Government or any authority under

any law for the time being in force, the

commissioner shall not grant such permission

under this Act to any person until such person

produces before the Commissioner the

licence or the permission from the State

Government or such authority, as the case

may be, and submits duly authenticated copy

thereof to him:

Provided that in the case where

production of a permission of the Corporation

is a preconditaon for the grant of a licence or

permission under any other law for the time

being in force, the Commissioner may grant a

provisional permission which shall be

authenticated to be final only upon

production of a licence or permission under

the said law:

Provided further that such provisional

permission shall have validity only for the

purpose of fulfilling any precondition for the

grant of the licence or the permission under

any other law as aforesaid.

C. Regulqtion of BuildinE Uses

(1) No person shall, without the permission, in

writing, of the Commissioner or otherwise

than in conformity with the conditions of such

permission, -

Porverto prohiblt

cfian6eof
authoriaed use of
buildinS.

282
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(a) use, or permit to be used, for the purpose

of human habitation any building or part

thereof not originally erected or

authorized to be used for such purpose,

(b) change, or allow the change of, the use of

a building for any purpose other than that

specified in the sanctioned plan,

(c) change, or allow the change of, the use of

any building erected before the

commencement of this Act contrary to the

use for which such erection was originally

sanctioned or to the use to which such

bu ilding was actually put,

(d) convert, or allow the conversion of, a

tenement within a building to an

occupational use, other than the use

intended in the original sanctioned plan,

or materially alter, enlarge, or extend such

use.

(21 lf, in any case, such permission is given, no

change of occupancy or use shall be allowed

before necessary alterations or provisions

have been made to the satisfaction of the

Commissioner and in accordance with the
provisions of this Act and the rules and the

regulations made thereunder and any other

law for the time being in force.

(3) Any change of use made before the

commencement of this Act, except tn so far as

such use is permissible under the provisions

of an earlier State law on the subiect in force

before the commencement of this Act, shall

be deemed to be a change in contravention of

the provisions of this Act.

(4I Without prejudice to any other sction that

may be taken against any persoit, whether

owner or occupier, contravening arry provision

of this section, the Corporation may levy on

such person such fine as may be prescribed,
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(5) The Commissioner may, if he deems fit, order
that such unauthorized use be stopped
forthwith:

Provided that before making any such

order, he shall give a reasonable opportunity
to the person affected to show cause why
such order shall not be made.

(61 Any person aggrieved by an order of the
Commissioner under sub-section (5) above
may, within thirty days from the date of the
order, prefer an appeal against the order to
the Appellate Authority whose decision in the
matter shall be final and conclusive.

(7) When an appeal is preferred under sub-

section (6) above, the Appellate Authority
mav stay the enforcement of the order made

by the Commissioner under sub-section (5)

above on such terms, and for a period not

beyond sixty d ays.

(8) Save as otherwise provided tn this section, no

court shall entertain any suit, application or
other proceeding for any relief or injunction,

restraining the commissioner from taking any

action or making any order in pursuance of
the provisions of this section.

Explanation. - For the purposes of this
chapter, "unauthorized use" shall mean

change or conversion of a building without
sanction from one occupancy or use group to
another occupancy or use group,

(1) The Corporation may give notice of its

intention to declare that in any area specified

in the notice, no person shall, for
environmental reasons stated therein, use

any premises for any purpose specified in the
notice.

l2l Any objection to any such notice shall be

received within a period of thirty days from
the date of the notice.
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(3) The Corporation shall consider all objections

received within the period as aforesaid, giving

any person affected by the notice an

opportunity of being heard, and may,

thereupon, make a declaration in accordance

with the notice under sub-section (1) above,

with such modifications, if any, as it may think

fit.

(4) Every such declaration shall be published in

the manner provided by regulations and shall

take effect from the date ofsuch publication.

(5) No person shall, in any area specified in the

declaration published under sub-section (4)

above, use any premises for any purpose

specified in the declaration, and the

Commissioner shall have the power to stop

such use of any such premises by such means

as he may consider necessary.

(6) The Corporation shall ensure that such

declaration is in conformity with the

provisions of any land use plan in force rn the

Municipal Corporation area under any State

law regu lating such us€.

Chapter x)o(V

Municipal Licences

(1) Except as hereinafter provided in this Act, no

. person shall use, or permit to be used, any

premises for any of the non-residential

urposes as may be prescribed by rules:

Provided that no such licence shall be

given in respect of any non-residential use of

a premises, if such use is otheru/ise than in
conformity with the provisions of this Act, or

any other law for the time being in force, or

the rules or the regulations or the orders

made th ereund er.
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(21 ln the case of a non-residential use of a
premises for a purpose for which a licence or
permission is required from the State
Government or any statutory body under any
law for the time being in force, no licence
under this section shall be given until the
licence or the permission under the said law
has been produced before the Commissioner,
and duly authenticated copies thereof have
been submitted to him:

Provided that in the case where the
production of a licence under this Act is a

pre{ondition for the grant of a licence under
any other law for the time being in force, the
Commissloner may gritnt a provisional
licence, which shall be authenticated to be
final only upon the production of a licence or
permission under the said law:

Provided further that such provisional
licence shall have validity only for the purpose
of fulfilling the preconditions of the grant of a

licence under any other law as aforesaid.

(3) ln specifying the terms of a licence granted
under this section, the Commissioner may
require the licensee to take all or any of such
measures as he may deem fit to guard against
danger to life, heahh or property or for the
abatement of nuisance of any kind.

(4) The Corporation shall, by regulations,
determine the fees to be paid in respect of a
licence granted under sub-section (1) above,
and may specify different fees for different
categories of non-residential uses in different
areas within the Municipal Corporation area:

Provided that no such fees shall exceed
an amount as may be prescribed.
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(5) The Corporation may, by regulations,

determine-

(a) as to when the initial licence is to be taken

out and the procedure of annual renewal

thereof, and

(b) the matters connected with the display of

licence, inspection of premises, power of

inspectors, and such other matters as may

be deemed necessary.

The Commissioner shall maintain in such

Form, and in such manner, as maY be

prescribed, two separate registers of which -

(a) one shall contain premises-wise

rnformation of non-residential uses,

indicating the unique premises number, if

any, assagned under thts Ast, and

(b) the other shall contain such information,

on the basis of different non-residential

user groups for factories, warehouses,

medical institutions, educational

institu ons, and such other uses, as may

be provided by regulations.

(1) The Commissioner may, with the prior

approval of the Corporation, grant to anv

person a licence to establish or keep open a

private market on payment of such fees as

may be determined by the Corporation by

regulations, and may specify such conditions

consistent with this Act as he may deem fit.

(21 When the Commissioner refuses to grant any

licence, he shall record a brief statement of

the reasons for such refusal.

(3) The Commissioner may, with the prior

approval of the Corporation and for reasons

to be recorded in writing, by order, suspend a

licence in respect of a private market for such

period as he thinks fit or cancel such licence'
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(4) A private market

licence has been

under sub-section

with effect from

specified in the

cancellation.

in respect of which the

suspended or cancelled

(3) above shall be closed

such date as may be

order of suspension or

Municiprl Iafnce
lorsale ol fksh.
llsh o, poultry.

2A7 (1) No person shall, without or otherwise than in
conformity with a licence from the

Commissioner, carry on the trade of a

butcher, fish-monger, poulterer or importer
of flesh, intended for human food, or use any
place for the sale of flesh, fish or poultry,

intended for human food:

Provided that no person shall sell, or
expose for sale, any flesh obtained from an

animal unless the skinned carcass of the

animal is stamped in such manner as the
Commissioner may, by general order made in
this behalf, require in token of the fact that
the animal has been slaughtered in a

municipal or licensed slaughte rhouse:

Provided further that no licence shall be

required for any place used for sale, or
storage for sale, of preserved flesh or fish

contained in air-tight or hermetically sealed

re ce pt a cl es.

l2l The Commissioner may, by order, and subject

to such conditions as to supervision and

inspectlon as he may think fit to impose, grant

a licence or may, by order and for reasons to
be recorded in writing, refuse to grant a

licence.

(3) The Corporation shall, by regu lations,

determine the procedure for the issue of a

licence and renewal thereof.
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(4) lf any place is used for the sale of flesh, fish or
poultry intended for human food in

contravention of the provisions of this
section, the Commissioner may stop the use

of such place in such manner as he may
consider necessery.

Prohibition of unlicensed activities

(1) Without or otherwise than in conformity with
the terms of a licence granted by the
Commissioner in this behalf, no person shall,

within the Municipal Corporation area, use, or
permit to be used, any land or building -

(a) for keeping horses, cattle or other
quadruped animals or birds for
transportation, sale or hire or for sale of
the produce, or

(b) as a market in respect of which a licence is

required under this Act, or

(c) for carrying out work as an artisan, or

(d) for trade of a butcher, fish-monger,
poulterer or importer of flesh intended for
human food or for sale thereof.

(2) lf any land or bualding, public or private, is

used, or permitted to be used, in

contravention of the provisions of sub.section

(1) above, the Commissioner may stop the use

thereof by such means as he deems fit, and

may confiscate any article in respect of which

such use is being made, prepare an inventory

thereof, and, in the case of perishable items,

auction them without notice.

(1) lf the Commissioner is of the opinion that any
premises is being used for a

non-residential purpose without a licence

under this Act or otherwise than in

conformity with the terms of a licence

ot premi5es used
289.
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granted in respect thereof, he may stop the
use of any such premiscs for any such
purpose for a specified period by such means

as he may consider necessary.

(2) lf a person continues to use a premises in
contravention of the provisions of sub-section
(1) above, the Commissioner may,
notwithstanding any other action that may be

taken against such person under this Act, lew
on such person a continuing fine in
accordance with the provisions of sub-section
(4) of section 282 of the Act.

(1) The Commissioner, or any officer or other
employee of the Corporation authorized by
him in this behalf, may, at any time by day or
nigtt wlthout notice, inspect and examine
any food or drug or any utensil or vessel used

for preparing, manufacturing or storing such

food or drug.

(2) lf, upon such inspection or examination, any
such food or drug is, in the opinion of the
Commissioner or the officer or other
employee authorized by him in this behalt
unwholesome or unfit for hunun
consumption, or is not what it is represented
to be, or if any such utensil or vessel is of such

kind, or in such state, as to render any food
or drug prepared, manufactured, or stored
therein, unwholesome or unfit for human
consumption, he may seize, seal or Glrry
away such food or drug or utensil or v6sel.

(3) lf any food or drug seized under sub-section
(2) above is, in the opinion of the
Commissioner, unfit for human consumption,
he shall cause such food or drug to be
forthwith destroyed in such manner as to
prevcnt its being again exposed for sale or
used for human consumption, and the
expenses thereof shall be paid by the person

in whose possession such food or drug was at
the time of its seizu re.
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Chapter XXXVI

Vital Statistics

(1) The Medical and Health Office r shall be the
Chief Registrar of births and deaths occurring
in the Municipal Corporation area, subject to
the provisions of the Registration of Births
and Deaths Act, 1969.

(21 The Commissioner shall, for the purposes of
this chapter, appoint such number of persons

to be Registrars of births and deaths as he
deems necessary and shall define the
respective areas which shall be under the
charge of such Registrars.

Each Registrar shall keep himself informed of
every birth or death occurring within the area
of his jurisdiction and shall ascertain such
particulars in respect of every birth or death
as may be prescribed in this behalf.

(1) Such particulars regarding births and deaths

as the Commissioner may, from time to time,
specify, shall be entered in separate registers

of births and of deaths, and such registers

shall be maintained by each Registrar.

(21 The Commissioner shall specify the Forms of
the registers required to be maintained under
sub-section (1) above and the manner in

which such registers shall be maintained.

(3) On an application from a person interested,
the Chief Registrar or a Registrar, as the case

may be, shall issue an extract from any entry
in a register on payment of such fees as may
be determined by the Corporation by
regulations.

Subject to the provisions of the Registration
of Births and Deaths Act, 1969, the
Corporation shall cause registration of births
and deaths taking place within the Municipal
Corporation area and extracts of information

0utlesof
RetisEars.

ReEister boots lo
be maintrined.

CentralAct 18 od

1969.

Registra6on oI
births and dealhs
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Central Act 18

of 1969.
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therefrom shall be supplied, on application, in

such Form of a certificate, and on payment of
such fees, as may be determined by
regulations.

(U When the birth of any child has been

registered and the name, if any, by which it
was registcred, is ahered or, if it was

registered without a name, when a name is
given to it, the parent or the guardian of such

child or other person proposing such name to
be altered or given may, within sixty months

next after the registration of the birth, deliver

to the Registrar ofthe area in wlrich the birth

was registered, such certificate as hereinafter
proMded, and the Registrar, upon the receipt
of the certificate, shall, without any erasure

of the original entry forthwith enter in the
register the name mentioned in the certificate
as having been given to the child.

l2l The certificate shall be in such Form as the
Commissioner may, from time to time,

specify, and shall be signed by the parent, or
the guardian, of the child or other person

proposing the name of the child to be ahered

or given.

It shall be the duty of the father or the

mother of every child born in the Municipal

Crrporation area and, in default of the father
or the mother, of any relation, of the child

living in the same premises and, in defauh of
sudl relation, of the person having charge of
the child, to give, to the best of his or her

knowledge and belief, to the Rcgistrar of the

area concerned within eight days after such

birth, information containing such particulars

as may be prescribed in this behalf:

Provided that in the case of an

illegitimate child, no person shall, as father of
such child, be required to give information

lnforrhetlon of
binhs.
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under this Act concerning the birth of sucfi
child, and the Registrar shall not enter in the
register the name of any person as father of
such child, except at the joint request of the
mother and the person acknowledging
himself to be the father of such child. and
such person shall, in such case, sign the
register together with the mother.

ln case any newbom child is found exposed, it
shall be the duty of any person finding such

child or of any person in whose charge such

child may be placed, to give, to the best of his

knowledge and belief, to the Chief Registrar
or the Registrat within eight days after the
finding of such child, such information of the
particulars required to be registered
conceming the birth of such child as such
person possesses.

It shall be the duty of the nearest relation
present at the time of the death or in

attendance during the last illness of any
person dying in the Municipal Corporation
arca and, in defauk of such relation, of any
person present or in attendance at the time
of the death and of the occupier of the
premises in which, to his knowledge, the
death took place and, in default of the person

as aforesaid, of each inmate of such premises

and of the undertaker or other person causing
the corpse of the deceased person to be
disposed of, to give, to the best of his

knowledge and belief, to the Registrar of the
area within which the death took place

information containing such particulars as

may be prescribed within twenty-four hours

of such death:
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Provided that -
(a) if the cause of death is known to be a

dangerous disease, the information as
aforesaid shall be given within twelve
hours of its occurrence, and

(b) if the death of any person occurs in a
hospital or a nuBing home or a maternity
home, it shall be the duty of non€ but thi
medical officer or other officer_in_charge
thereof to fonrvard forthwith a report of
such death in such Form as the Chief
Registrar may, from time to time, specify.

ln the case of a person wfio has been
attended in his last illness by a duly qualified
medical practitioner, such practitioner shall,
within three days of his becoming cotnizant
of the death of such person, sign and forward
to the Chief Registrar a certificate of the
cause of death of such person in such Form as
shall, from time to time, be specified by the
Commissioner in this behalf, and the cause of
death as stated in such certificate shall be
entered in the register together with the
name of the certifying medical practitioner.

It shall be the duty of the police to convey
every undaimed corpse to a registered burial
or buming ground or other place for disposal
of the dead or to a duly appointed mortuary
and, thereafter, to inform the Registrar
within whose jurisdiction such corpse was
found.

Chapter x)(}0/tt

Disaster Managemcnt

(1) As far as possible, the Corporation shall, in
collaboration with the concerned authorities
of the Central Govemment or the State
Government, including the meteorological
officg have prepared environmental base

260r
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maps and impact area diagrams and shall
collect other relev3nt data and shall take
necessary steps for erecting installations and
other accessories required to mitigate the
effects of natural or technological disasters.

l2l The Corporation shall organize emerBency
operations and promote public awareness in
relation to disaster menagement.

(3) The Corporation shall take adequate
measures to implement the regulations, if
any, made by the planning and urban
development authorities to mitigate
earthquake hazards in high seismic zones and
to promote citizen awareness in this regard.

POWER$ PROCEDURE' OFFENCES AND PENALTIES

Chapter x)oruttt

Procedure

A. Licences ond Permissions

(1) Whenever it is provided in this Act or the
rules or the regulations made thereunder that
a licence or a permission, in writing, may be
granted for any purpose, such licence or
permission shall be signed by the
C-ommissioner or by any other officer
empowered to grant such licence or
permission under this Act or the rules or the
regulations made thereunder and shall specify
the following particulars in addition to any
other particulars required to be spe€ified

under any other provision of this Act or the
rules or the regulations made thereunder:-

(a) the date of the grant of licence or
permission,

(b) the purpose and the period, if any, for
which it is granted,
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(c) restrictions or conditions, if any, subject to
whidl it is granted,

(d) the name and address of the person to
whom it is granted, and

(e) the fee, if any, paid for the licence or the
permission.

12) Except as otherwise provided in this Act or
the rules or the regulations made thereunder,
for every such licence or permission, a fee
may be charged at such rate as may, from
time to time, be fixed by the Corporation, and

such fee shall be payable by the person to
whom the licence or the permission is
grantd.

(3) Save as otherwise provided in this Act or the
rules or the regulations made thereunder, any

licence or permission granted under this Act

or the rules or the regulations made

thereunder may, at any Ume, be suspended

or revoked by the Commissioner or the officer
by whom it was granted, if he is satisfied that
it has been secured by the gra ntee through

misrepresentation or fraud, or if any of the
restrictions or conditions of licence or
permission has been infringed or waded by

the grante€, or if the grantee has been

convi(ted for the contravention of any of the
provisions of this Act or the rules or the
regulstions made thereunder relating to any

matter for which the licence or the
permission, as the case may be, was granted:

Provided that -
(a) before making any order of suspension or

revocation, an opportunity shall be given

to the grantee of the licence or the
permission to show cause why it should

not be suspended or revoked; and
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(b) every such order shall contain a brief
statement of the reasons for the
suspension or the revocation of the
licence or the permission, as the case may
be.

(41 When any such licence or permission is

suspended or revoked, or when the period for
which such licence or permission was granted
has expired, the grantee shall for the
purposes of this Act and the rules and the
regulations made thereunder, be deemed to
be without a licence or permission, as the
case may be, until such time as the order
suspending or revoking the licence or the
permission, as the case may be, is rescinded
or until the licence or the permission. as the
case may be, is renewed.

(5) Every grantee of any licence or permission
granted under this Act shall, at all reasonable
times while such licence or permission, as the
c;rse may be, remains in force, if so required
by the Commissioner or the other officer by

whom it was granted, produce such licence or
permission, as the case may be.

8. Tax on Professions, Trades and Callings

(1) Every person who exercises or canies in the
city, either by himself or by an agent or
representative, any of the professions, trades
or callings indicated in a schedule as may
provided by the Corporation in the bye-laws,
shall annually take out a license before the
first day of April in each year or within one
month of his taking up the profession, trade
or calling, as the case may be, and pay for the
same, such fee as is mentioned in that behalf
in the said schedule.
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Provided also that the grant of such a

license shall not be deemed to affect thc
liability of the liccnsee to take out a license

under any other section of this Act:

ProMded also that the Commissioner

may-

(a) remit or refund any portion of the fue so

payable in respect of the exercise or

carrying on of any profession, trade or

calling if he is satisfied that the profession,

trade or calling has not been exercised or

carried on for more than six consecutive

months; or

(b) exempt a person, who in the opinion of
the Commissioner is unable to pay the fee
due for a license, from liability to take out
such license, or declare that he shall be

entitled to take out a license under a
lower class than that under which he is
chargeable ac€ording to the said sdredule;

(c) in any other case exempt any person from
liability to take out a license or declare

that any person shall be entitled to take

out a licrnse under a lower class than

before.

(2) The Commissioner may at any tinE grant a

license for any previous year for whidr no

license has been taken out, on payment ofthe
fee which would have been payable therefore
in the first instance:

Provided that the production of such a

licence shall not afford a valid defence if the

licence is prosecuted for failing to take a

license within the time required by this Act.

(3) Power of Commissioner to call for list of
p€rsons:- The Commissioner may, by written
notice, require the owner or occupier of any

building or place of business to forward to
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him within seven days a list, signed by such
owner or occupier of the names of all persons
exercising or carrying on any professions,

trades or calling therein, and of their
respective professions, trades, and callings,

(4) Uability and class how to be determinedi The
liability of any person to take out a license
and the class under which he shall be deemed
bound to take out a licensg shall be
determined in accordance with the bye_laws
that may be made in this behatf by the
Corporation.

(5) The Corporation may, by notification in the
official gazette, from time to time, increase
the rates specified in the schedule of trades.

(6) The license so granted will be non-
transferable but on the death of the licensee,
the Commissioner may replace the name of
legal heir on receipt of application.

(71 The Corporation shall frame rules / bye-laws
to carry out the provisions of this Chapter
which will prescribe the schedule of trades
and fees to be paid annually for such trades:

Provided that till such bye-laws are
framed the existing schedule or rates as may
be notified by the Municipal Board shall be in
force.

C. Entry and lnspection

The Commissioner or any other officer or
employee of the Crrporation authorized by
the Commissioner in this behalf, or
empowered by or under any provision of this
Act, may enter into or upon any land or
building with or without assistants or
workmen, for the purpose of -
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(a) ascertaining whether in connection with
the land or the building there is or has

been any @ntravention of the provislons

of this Act or the rules or the regulations

made thereunder, or

(b) making such inquiry, inspection,

examination, measurement, valuation or
survey as may be authorized or required

by or under this Act or as may be

necess.rry for the proper administration of
this Act, or

(c) generally ensuring efficient discharge of
the functions by any of the municipal

authoritiB under this Act or the rules or
the regulations made thereunder.

(1) The Commissioner or any person authorized

by him in this behalf, or empowered by or

under this Act, may enter upon any land

within fifty metres of any work authorized by

or under this Act with or without assistants or
workmen, for the purpose of depositing

thereon any soil, gravel, stone or other
materials or for obtaining access to such work
or for any other purpos€ connected urith the

execution thereof.

(2) Every person so authorized shall, before

entering upon any such land, state the
purpose thereof, and shall, if so required by

the owner or the occupier thereof, fence off
so much of the land as may be required for
such purpose.

(3) Every person as aforesaid shall, in exercising

any power confened by this section, do as

little damage as may be necessary, and

compensation shall be payabh by the
Corporauon in accordance with the rules or
the regulations made under this Act in this

behalf to the owner or the occupicr of suctr

land or to both for any such damage, whether
permanent or temporary.
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306. (1) lt shall be lawful for the Commissioner or any
person authorized by him in this behalf, or
empowered by or under this Act, to make any
entry into any place and to open or cause to
be opened any door, gate or other barrier, -

(a) if he considerc the opening thereof
necessary for the purpose of such entry,
and

(b) if the owner or the occupier is absent or,
being present, refuses to open such door,
gate or other banier.

(21 Before making any entry into any such place
or opening or causing to be opened any such
door, gate or other barrier, the Commissioner
or the person authorized or empowered in
this behalf shall call upon two or more
respecteble inhabitants of the loc.lity in
which the place to be entered into is situated,
to witness the entry or the opening and may
issue an order, in writing, to them or any of
them so to do,

(3) A report shall be made to the Empowered
Standing Committee, as soon as may be after
any entry has been made into any place or
any door, gate or other barrier has been
opened under this section.

Save as otherwise provided in this Act or the
rules or the regulations made thereunder, no
entry authorized under this Act shall be made
except between the houm of sunrise and
sunset:

Provided that if the Commissioner is

satisfied that the erection of any building or
the execution of any work has been
commenced or is being carried on in

contravention of the provisions of this Act in

any premises between the period of sunset
and sunrise, he may, if he considerc it
necessary so to do, enter such premises

Tl.h€ of rnalht
entsy.

307
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309
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during such period accompanied by a police

officer to make an inspection thereof and

take such action as may be necessary under

this Act.

Save as otherwise provided in this Act or the
rules or the regulations made thereunder, no

land or building shall be entered without the
consent of the occupier, or if there is no

occupier, of the owner thereof, and no such

entry shall be made without giving such

occupier or owner, as the case may be, not
less than twenty four hours' notice, in writin&
of the intention to make such entry:

Provided that no such notice shall be

necessary if the Corporation considert for
reasons to be recorded in writin& that therc
is immediate urgenry for such entry and the
service of a notice, in writing, may defuat its
purpose,

When any place used as a human dwelling is

entered under this Act, due regard shall be

paid to the social and religious customs and

usages of the occupants of the place entered,
and no apartment in the actual occupanry of
a female shall be entered or broken open
until she has been informed that she is at
liberty to withdraw and every reasonable

facility has been afforded to her for
withdrawing.

No person shall obstruct or molest any person

authorized or empowered by or under this
Act, or with whom the Corporatiirn or any of
the municipal authorities referred to in

section 11 of the Act has lawfully contracted,

in the execution of his duty or anything which

he is authorized or empowered or required to
do by virtue, or in consequence, of any of the
provisions of this Act or the rules or the
regulations made thereunder, or in fulfillment
of his contract, as the case may be.
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D. Public Notices ond Adverti*ments

Every public notice given under this Act or the
rules or the regulations made thereunder
shall be in writing under the signature of the
Commissioner or any other officer of the
Crrporation authorized by him in this behalf,
and shall be widely made known in the
locality to be affected thereby by affixing
copies thereof in conspicuous public places
within such locality or by publishing the same
by advertisement in local newspaperc or by
such other means as the Commissioner may
think fit.

Whenever it is provided by or under this Act
or the rules or the regulations made
thereunder that notic€ shall be given by
advertisement in local newspapers or a

notification or information shall be published

in local newspapers, such notice, notification
or information shall be inserted in at least two
newspapers of which at least one shall be in
the regional language.

E Evidence

Whenever under this Act or the rules or the
regulations made thereunder the doing of, or
the omission to do, anything or the validity of
anything done depends upon the approval,
sanction, consent, concurrence, declaration,
opinion or satisfaction of -

(a) the Corporation, or

(b) the Empowered Standing Committee, or

(c) the Mayor, or

(d) the Commissioner or any other officer of
the Corporation,

as the case may be, a document, in writing,
signed, -

wHch
adYertisefi|e ms or
notlcEs to be
ptJbllshed.

Proof of consent

etc of Corporation,

EfilpowEred

standnt
Cdnn{ftee, Ma}oa,

Cdnmissi(Iler, etc
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(i) in the cases referred to in clause (a)
and clause (b), by the Municipal
Secretary where there is a Municipal
Secretary, or where there is no
Municipal Secretary by the
Commissioner, and

(ii) in the cases referred to in clause (c)
and clause (d), by the Commissioner,

purporting to convey or set forth such
approv,al, sanction, consenL concurencer
declaration, opinion, satisfaction, as the cas€
may be, shall be sufficient evidence thereof.

F, Notices, etc.

Where any noticc, bill, order, or rcquisition,
issued or made under this Act or the rules or
the rcgulations made thereunder, requires
anything to be done, for the doing of \i,hich
no time is fixed in this Act or the rules or the
regulations made thereunder, such notice,
bill, order or reguisition shall specify a
reasonable time for doing the same.

(1) Every licence, permission, in writin& notice,
bill, summons or other document, which is
reguired by this Act or the rules or thc
regulations made thercunder to bear the
signature of the Commissioncr or any other
officer ofthe Corporation, shall be deerned to
be properly signed if it bears a hcsimile of the
signature of the Commissioner or such other
officer, as the case may be, and stamped
thercupon.

(2) Nodring in suEs€ction (1) above shall be
deemed to apply to a cheque draurn upon
the Municipal Fund under section 60 of the
Act.
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the regulations made thereunder to be served

upon, or issued to, any person, shall be served
or issued by an officer or other employee of
the Corporation or by any person authorized
by the Commissioner in that behalf.

G. Enfurcement ol Orders to Execute Wotk etc.

(1) When, under this Act or the rules or the
regulations made thereunder, any requisltion
or order is made by a notice, in writin& issued
to any person or persons by any municipal
authority or any officer of the Corporation,
such authorfi or officer shall specify in such
notice such period within \,yhich-

(a) such requisition or order shall be complied
with, and

(b) any objection thereto, in writing, shall be

received by such authority or officer as

such authority or officer may consider
reasonable.

(2) lf any such requisition or order or any portion
thereof is not complied with within the period

specified in the notice under sub-section (1)

above, the Commissioner may, subject to the
provisions of section 318 of the Act and such
regulations / ByeJaws as may be made by the
Corporation in this behalf, take such

measures, or Gluse such measures to be

taken, as may, in his opinion, be necessary for
ceusing due complianc€ with such requisition
or order, and, except where othenivise
expressly provided in this Act or the rules or
the regulations made thereunder, the
expenses, if any, incu rred bv such authority or
officer in causing such compliance shall be
paid by the person or persons to whom such

notlce is issued.

(3) The Commissioner may take any scheme,
execute any work, or cause anything to be
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done under this section, notwithstanding any
prosecution or punishment or liability to
punishment of any person under this Act or
the rules or the regulations made thereunder
for his failure to comply with such requisition
or o rder.

(1) Any person who has been served with a
notice under sub-section (1) of section 317 of
the Act may, within such period as is specified
in such notice, deliver to the municipal
authority or the office r or the Corporation, as
the case may be, any objection, in writing,
setting forth the objections which he may
desire to state for withdrawal or modification
of such not,ce.

(21 Every such objection shall be placed before
the Commissioner for determination and,
pending such determination, compliance with
any requisition or order in accordance with
such notice shall be stayed.

(3) The Commissioner or, if he so directs, any
other officer of the Corporation of such rank
as may be specified by him, other than an
officer who has issued such notice, shall,
after hearing the p€rson concerned or his
agent duly authorized by him, in writing, in
this behalf and after considering the
circumstances of the case, make such order,
either confirming or modifiing or cancelling
the notice, as he thinks fat.

(a) Where the Commissioner or the other
officer of the Corporation referred to in
sub-section (3) makes an order under
that suFsection, either confirming or
modifying the notice, he may, if he thinks
fit,-

(i) direct that a portion of the expenses,
if any, to be incurred in complying
with the notice as confirmed or
modified shall be borne by the
Corporation, and

2613
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(ii) fix a time within which the notice so
confirmed shall be complied with.

(b) lf the notice as confirmed or modified is

not complied with by such person within
the time fixed under sub-clause (ii) of
clause (a), the Commissioner shall take
such measures, or ctuse such work to be
executed, or such thing to be done, as
may, in his opinion, be necessary for
causing due compliance with such notice,
and the expenses, if any, incurred by the
Commissioner in this behatf shall be
payable to the Commissioner on demand
and, if not paid within ten days of such
demand, shall be recoverable as an arrear
of tax under this Act.

H. Recowry ol Etqenses

(1) When, under this Act or the rules or the
regulations made thereunder, the expenses of
any measure taken or work executed orthing
done by or under the order of any municipal
authority or any officer of the Corporation or
any Magistrate are payable by any person, the
Commissioner may, if he thinks fit and with
the approval of the Empowered Standing
Committee, notwithstanding anything to the
contrary contained in this Act or the rules or
the regulations made thereunder, enter into
an agreement with such person for payment
of such expenses in such instalments, and at
such intervals, as will secure the recovery of
the whole amount due with interest thereon
at such rate of interest as may be determined
by the State Govemment from time to time
within such period, not exceeding six years. as
the Corporation may determine.

Cort,oaationto

agreemantror

expeosesin
Instalments.

319.

(21 Every such agreement shall provide for
adequate s€cu rity against the whole amount
due from such person.
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(1) lf any expenses are to be recovered or are
incurred on account of any work mentioned
in the rules or the regulations made under
this Act, the Corporation may, if it thinks fit,
declare such expenses to be improvement
expenses.

(2) A register shall be maintained by the
Commissioner showing all expenses declared
to be improvement expenses under this
section, and such register shall be open to
inspection by any person upon payment of
such fee as may, from time to time, be
determined by the Empowered Standing
Committee.

(1) Any improvement expenses under sectaon

320 of the Act shall be a charge on the
premises in respect of which, or for the
benefit of which, such expenses are incurred,
and shall be recoverable in such
instalments, and at such intervals, as may
be sufficient todischarge such expenses with
interest thereon at such reasonable rate as

may be determined by the Corporation from
time to time.

(2) The improvement expenses shall be payable

by the owner or the occupier of the premises
on which such expenses are chargeable.

Notwithstanding anything contained in
section 321 of the Act, when the occupier of
any premises pays any instelment of
improvement expenses, he shall, subject to
any agreement to the contrary, t any,
between himself and the owner of such
premises, be entitled to deduct the amount of
such instalment from the rent payable by him
to such owner or to recover such amount
from such owner in pursuance of any order of
a court of competent jurisdiction.

hrproverhert
eie€nses paid by
(xlupier.



2616 THE ASSAM GAZETTE,EXTRAORDINARY, MAY 04,2022
Execution of tvDrk
by octupler on the

Reliel to receivers,
aBentsand

323.

324.

Whenever the owner of any land or building
fails to execute any wo* which he is required
to execute under this Act or the rules or the
regulations made thereunder, the occupier, if
any, of such land or building may, with the
approval of the Commissioner, execute such
work and shall, subject to any agreement to
the contrary between himself and the owner
of such land or building, be entitled to recover
ftom the owner the reasonable expenses
incurred by him in the execution of the work
and may deduct any amount thereof from
the rent payable by him to such owner.

(1) Whenever under this Act or the rules or the
regulations made thereunder, any person, by
reason of his-

(a) receiving the rent of any immovable
property as receiver or agent or trustee of
such property, or

(b) being such receiver or agent or trustee,
would receive the rent if such property
were let to a tenant,

is bound to discharge any obligation imposed
on the owner of such property but has not at
his disposal funds, belonging or payable to
such owner, sufficient for the purpose of
discharging such obligation, he shall, within a
period of six weeks from the date of service
upon him by any munlcipal authority or
officer of the Corporation empowered in this
behatf under this Act, of any notice requiring
him to disdrarge such obligation, apply to a

court of competent jurisdiction for leave to
raise such funds or for such directions as he

may consider necessary for such purpose.

(2) lf such receiver or agent or trustee fails to
apply to a court of competent jurisdiction

under sub-section (1) above or, after such
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court has granted leave to raise funds or has
issued directions, fails to discharge such

'obligation or to comply with such directions
within twefue months of such leave or such
directions, he shall be personally liable to
discharge such obligation.

l. Poyment of Compensotion

ln any case not otherwise expressly provided
for in this Act or the rules or the regulations
made thereunder, the Commissioner may,
with the prior approval of the Empowered
Standing Committee, pay comp€nsation to
any person who sustains damage by reason of
the exercise of any of the powers vested by
this Act or the rules or the regulations made
thereunder on the Commissioner or on any
other officer or
Corporation.

other employee of the

(1) Any person who has been convicted of any
offence under this Act or the rules or the
regulations made thereunder shall, without
prejudice to any punishment to which he may
be subjec! be liable to pay such
compensafion for any damage to any
property of the Corporation resufting from
such offence as the appropriate municipal
authority may consider reasonable.

(2) ln the case of any dispute regarding the
amount of compensation under sub_section
(1) above, such amount shall, on an
application, inwriting, made by such person to
the Magistrate who convicts sucfi person of
such offence, be determined by such
Magistrate, and, if the amount of
compensation so determined is not paid by
such person, such amount shall be recovered
under a warrant from such Magistrate as if it
were a fine imposed by him on the person
liable thereof.
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327. (U lf, in respect of any expenses referred to in
section 319 of the Act, any dispute arises,
the Commissioner shall refer such dispute to
the Civil Court having jurisdiction for
determination.

l2l Upon such reference, the Commisioner shall
defer further proceedings for the recovery of
such expenses and shall recover only such

amount, if any, as may be determined by the
Civil Court having jurisdiction.

328. Save as otherwise provided in this Act or the
rules or the regulations made thereunder or
in any other law for the time being in force, in

the case of any dispute in respect of any
expenses or any compensatlon payable to any
person by any municipal authority or any

officer or other employee of the Corporation

or any other person under this Act or the
rules or the regulations made thereunder, the
amount of such expens€s or such

compensation shall be determined by the Civil

Court having jurisdiction at any time within
one year from the date of such expenses or
such compensation first becoming due.

K. Recovery ol Certain Dues

329 Save as otherwise provided in this Act or the
rules or the regulations made thereunder, any

sum due to the Corporation on account of any

charge, cost, expense, fee, rate or rent or on

any other account under this Act or the rules

or the regulations made thereunder shall be

recoverable from the person from whom such

sum is due as if it were property tax.

Application to CiUl
Court in cFtaln
cases ofpayment

compensation.

.lrtaln dre3 0t
Corpoaation.
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L. Obsttuction ol Owner by &cupier

(1) Any owner of any land or building may, if he is
prevented by the occupier thereof from
complying with any provision of this Act or
the rules or the regulations made thereunder
or any requirement under any such provision
in respect of such land or building, apply to
the Civil Court having jurisdiction within the
time fixed for compliance with such provision
or requirement, and, thereupon, such owner
shall not be liable for his failure to comply
with such provision or requirement within the
time fixed for such compliance.

(2) On receipt of any application under sub_
section (1) above, the Civil Court may make
an order, in writing, requiring the occupier of
the land or the building, as the case may be,
to afford all reasonable facilities to the owner
for complying with the provision or the
requirement as aforesaid, and may also, if it
thinks fit, direct that the costs of such
application and order shall be paid by the
occupier.

(3) The occupier shall, within eight days from the
date of any order under sub_section (2)
above, afford all reasonable facilities to the
owner in compliance with such order. ln the
event of any continued refusal by the
occupier to do so, the owner shall be
discharged, during the continuance of such
refusal, from any liability which he would
otherwise have incurred by reason of his
failure to comply with the provision or the
requirement as aforesaid.

M. Ptoceedings b4orc the Civit Court

Whenever under this Act any application,
appeal or reference is made to a Civil Court
having jurisdiction, such Civil Court may, for

2619
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the purpose of ani inquiry or proceeding in
connection with such applicetion, appeal or
reference, summon and enforce the
attendance of witnesses and compel them to
give evidence or compel the production of
documents by the same means, and, as far as
possible, in the same manner, as is provided
in the Code of Civil Procedure, 1908, and, in
all matters relating to any such enquiry or
proceedings, the Court shall be guided
generally by the provisions of the Code of Civil
Procedure. 1908, so far as such provisions are
applicable to such Inquiry or proceeding.

Muddpal
Md*rdre.

N. Municigl Mogistrot$ ond Proceeding before Municipol Mogid.ro/tf5

332 (1) The State Government may, in consuhation
with the High Court of the State, appoint one
or more Judicial Magistrates of the First Class

for the trial of offences against-

(a) this Act, and

(b) the rules and the regulations made

thereunder,

and may prexribe the time within u*rich, and

the place at which, such Judicial Magistrate or
Judicial Magistrates shall sit for such trial of
offences.

(2) Every such Judicial Magistrate shall exercise

all other powers, and discharge all other
functions, of a Magistrate as provided in this
Act.

appointed

shall be

Central Act 5 of
1908.

(3) Every Judicial Magistrate

sub-section (1) above

Municipal Magistrate.

under

called

(4) The procedure in the cou rt of a Municipal

Magistrate shall, except where otherwise

specifically provided in this Act, be in

Central Act 2 of
L974.
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accordance with the provisions of the Code of
Criminal Procedure, 11t73.

The offences mentioned in section 259,
section 267, section 269, section 270, section
310, and section 363 of the Act shall be
cognizable within the meaning of the Code of
Criminal Procedure, 1973.

lf, in any case, any person, who is summoned
to appear before a Municipal Magistrate to
answer any charge of an offence under this
Act or the rules or the regulations made
thereunder, fails to appear on the date and at
the time and the place mentioned in the
summons issued in this behalf or on any
subsequent date to which the hearing of such
case is adjourned, the Municipal Magistrate
may, if -

2621
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(a) service of the summons is,

satisfaction, proved to have
effected, and

to his

been

(b) no sufficient cause is shown for non_
appearance of such person,

hear and determine such case in the absence
of such person.

No person shall be liable to any punishment
for an offence under this Act or the rules or
the regulations made thereunder unless a
complaint of such offence is made before a
Municipal Magistrate within six months next
after -

(a) the date of commission of such offence,
or

(b) the date on which the commission or the
continuance of such offence is first
brought to the notice of the Corporation
or the Commissioner.
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336. (1) The Commissioner or any other officer of the
Corporation authoriz€d by him in this behalf,
in writing, or any person who resides or owns
property in the Municipal Corporation area,
may complain of the existence of any
nuisance to a Municipal Magistrate.

(2) Upon receipt of any such complaint, the
Municipal Magistrate, after making such

inquiry as he considers necessary, may, if he
thinks fit, by an order, in writing,

(a) direct the person responsible for such

nuisance or the owner of the land or the
building on which such nuisance exists to
take, within such period as may be

specified in the order, such measures for
abatin& preventing. removing or
remedying such nuisance as.may appear
to the Municipal Magistrate to be
practicable and reasonable, and may
direct the Commissioner to enforce any of
the provisions of this Act or the rules or
the regulations made thereunder for
prevention of such nuisance, and

{b) further direct the person held responsible
for the nuisance to pay to the complainant
such reasonable cost of the complaint
(including compensation for loss of time in
prosecuting such complaint) as the
Municipal Magistrate may determine:

Provided that where, in the opinion
of the Municipal Magistrate, immediate

action to prevent the nuisance is

necessitry, he may dispense with the
inquiry and make forthwith such order as

he considers necessary.

(3) lf any person responsible for any nuisance or
any owner of any land or building on which
any nuisance exists fails to comply with any
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order under sub-section (2) above within the
period specified in the order, the
Commissioner may, on the expiry of such
period, proceed to teke necessary action in
accordance with the order, or may take such
other measures to abate, prevent, remove or
remedy the nuisance as he may consider
necessary and the cost of any such action
shall be recovered from such person or such
owner, as the case may be.

Appeal shall lie against the order of Municipal
Magistrate to the District and Sessions Judge.

O. Legol Proceedings

The Commissioner may-

(a) take, or withdraw from, proceeding
against any person who is charged with _

(i) any offence under this Act or any rules
or regulations made thereunder, or

(ii) any offence which affects, or is likely
to affect, any property or interest of
the Corporation or the due
administration of this Act, or

(iii) commifting any nuisanc whaboe\rer, or

(b) agree or disagree any appeal against
assessment of any tax or rate, or

(c) take, or withdraw ftom, or compromise,
any proceeding under this Act for the
recovery of expenses or compensation
claimed to be due to the Corporation, or

(d) withdraw or compromise any claim for a
sum not exceeding one thousand rupees
against any person, or

2623
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(e) defend any suit or other legal proceeding

brought against the Corporation or
against any municipal authority or any

offlcer or other employee of the
Corporation in respect of anything done

or omitt€d to be done by the Corporation
or such municipal authority or officer or
other employee under this Act or the rules

or the regulations made thereunder in the
official capacity, or

(f) agree, with the approval of the

Empowered Standing Committee or,
where there is no Empowered Standing

Committee, with the approyal of the
Corporation, any claim, suit or other legal

proce€ding brought against the

Corporation or any municipal authority or

any officer or other employee of the
Corporation In respect of anything done

or omitted to be done under any of the
foregoing clauses of this section. or

(g) withdraw from, or agree to, any claim

againsl any person in respect of a penalty
payable under any contract entered into
with such person by the Commissioner on

behalf of the Corporation, or

(h) insutute or prosecute any suit or other legal

proceeding or, with the approval of the

Empowered Standing Committee, or where

there is no Empowered Standing

Committee, with the approval of the
Corporatioo withdraw from, or

compromise, any suit or claim, otherthan a

claim refened to in clause (d), instituted or

made, as the case may be, in the name of
the Corporation or the Commissioner, or

(i) obtain, for anyofthe purposes mentioned

in the foregoing provisions of this section

or for secunng laMul exercise or
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discharge of any power or duty vesting in,

or imposed upon, any municipal authority

or any officer or other employee of the

Corporation, such legal advice and

assistance as he may, from time to time,

consider necessary or expedient, or as he

may be required by the Corporation or the

Empowered Standing Committee, to
obtain.

(1) No suit shall be instituted in any court having

jurisdiction against any municipal authority or

any officer or other emPloYee of the

Corporation or any person acting under the

direGion of any municipal authority or any

officer or other employee of the Corporation

in respect of anything done, or purported to

be done, under this Act or the rules or the

regulations made thereunder, until the

expiration of one month next after a notice, in

writing, has been delivered or left at the

office of such authority or at the office or the

residence of such officer or other employee

or person, statinS.

(a) the cause of action.

(b) the name and residence of the intending

plaintiff, and

(c) the relief which such plaintiff claims.

(2) Every such suit shall be commenced within

four months next after accrual of the cause of

action, and the plaint therein shall contain a

statement that a notice has been delivered or

left as required under sub-section (1) above

(3) lf the municipal authority, at the offce of

which, or the officer or the other employee of

the Corporation or the person acting under

the direction of any municipal authority or

any officer or other employee of the

Corporation, at the office or the residence of

whom, a notice has been delivered or hft
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under sub-section (1) above, satisfies the
cou rt having jurisdiction that the relief
claimed was tendered to the plaintiff before
the institution of the suit, the suit shall be
dismissed.

(4) Nothing in the foregoing provisions of this
section shall apply to any suit instituted under
section 38 ofthe Specific Relief Act, 1963.

No suit shall be maintainable against any
municipal authority or any officer or other
employee of the Corporation or any person
acting under the direction of any municipal
authority or any officer or other employee of
the Corporation or a Magistrate in respect of
anything done lawfully and in good faith and
with due care and attention under this Act or
the rules or the regulations made thereunder.

P. Powers and dutias ol policc Ofrcerc

(1) The lnspector{eneral of police, the
Commissioner of Police. if any, and the
officers and the other employees subordinate
to the lnspector-General of police and the
Commissioner of Police, if any, shall-

(a) co-operate with the Corporation for
carrying into effect, and enforcing, the
provisions of this Act and for maintaining
good order in and outside the Municipal
Corporation area, and

(b) assist the Corporation or the
Commissioner or any other officer or
other employee of the Corporation in
carrying out any order made by a

Magistrate under this Act.

(21 It shall be the duty of every police officer-

(a) to communicate without delay to the
Commissioner or any other officer of the

Central Act 47

of 1963.

lndemnity 340

Co{per.tion ol

t'ollca.
34L
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Corporation any information which he
received in respect of any design to
commit, or any commission of, any
offence under this Act or the rules or the
regulations made thereunder, and

(b) to assist the Commissioner or any other
officer or other employee of the
Corporation requiring his aid for the
lawful exercise of any powervesting in the
Corporation or the Commissioner or such
other officer or other employee under this
Act or the rules or the regulations made

thereu nder.

(3) Any officer or other employee of the
Corporation may, when empowered by a

general or special order of the lnspector-
General of Police, or the Commissioner of
Police, if any, on the recommendation of the
Corporation in that behalf, exercise the
powers of a police officer for such of the
purposes of this Act as may be specafied in

such general or special order.

(4) The District Magistrate, the Sub-Dividonal
Magistrate, and the officers under them and
the other employees subordinate to them
shall cooperate with the municipal authorities
in the performance of their duties under this
Act.

(1) Any police officer may arest any person who

commits, in his view, any offence under this
Act or the ru les or the regulations made

thereunder, provided that such person

declines to give, on demand, his name and

address or gives a name or address whidt the
police officer has reason to believe to be

false.

(2) No person so arrested shall be detained in

custody after his correct name and address

are ascertained or without the order of a
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Municipal Magistrate for a period longer than
twenty-four hours from the time of arrest,
exclusive of the period necessary for the
journey from the place of anest to the court
of such Municipal Magistrate.

(3) On an application, in writing, of the
Commissioner or any other officer authorized
by him in this behall any police officer above
the rank of a constab le shall arrest any person
who obstructs the Commissioner or any other
officer or other employee of the Corporation
in the exercise of any power or performance
of any function or discharge of any duty under
this Act or the rules or the regulations made
thereunder.

l4l On an application, in writing, of the
Commissioner or any other officer, not below
the rank of an officer authorized in this behalf
by the Commissioner under sub_section (3)
above, any police officer above the rank of a
constable shall arrest any person who, in
violation of the order referred to in sub-
section (1) of section 267 ol the Act,
commences the erection of a building, or
execution of any work, referred to in that sub-
section or carries on such erection or such
execution.

Q Geneml Provisions

No notice, order, requisition, licence or
permission, in writing, or any other
document, issued under this Act shall be
invalid merely by reason of defect of Form.

A copy of any receipt, application, plan,
notice, order, or other document or any entry
in a register in the possession of any
municipal authority shall, if duly certified by
the legal keeper thereof or other person
authorized by the Commissioner in this
behalf, be admissible in evidence of the

ValidWof notice
and other

343

Adm15sibilltyot

docrmentor entry
as 6riden.e.

344.
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existence of the document or entry and shall
be admitted as evidence of the matters and
transactions therein recorded, in every case

where, and to the same extent to which, the
original document or entry would, if
produced, have been admissible to prove
such matters and transactions.

No officer or other employee of the
Corporation shall, in any legal proceeding to
which the Corporation is not a party, be
required to produce any register or
document, the contents of which can be
proved by a certified copy, or to appear as a
witness to prove any matter or transaction
recorded therein, save by an order made by a
cou rt heving jurisdiction.

No person shall obstruct or molest -

(a) any municipal authority, or the Mayor, or
the Deputy Mayor, or a Councillor, or the
Commissioner, or any employee of the
Corporation or any person employed by
the Corporation, or

{b) any person, authorized or empowered by
or under this Act or with whom the
Corporation or any of the municipel
authorities has lawfully entered into a

contract,

in the performance of his or its duty, or in the
execution of his or its work, or anything which
he or it is empowered or required to do by

virtue, or in consequence, of any provision of
this Act or the rules or the regulations made
thereunder, or in the fulfilment of the
contract, as the case may be.

No person shall remove any mark set up for
the purpose of indicating any level or
direction incidental to the execution of any
work authorized by this Act or the rules or the
regulations made thereunder.

Prohibirirn aSainst

rcrnovd olmark,
347.
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No person shall, withow authority, remove,
destroy, deface or otherwise obliterate any
notice exhibited by or under the orders of the
Corporation, or any municipal authority, or
any officer or other employee of the
Corporation specified by the Commissioner in
this behalf.

No perrcn shall, without authority in that
behalf, remove earth, sand or other material
from, or deposit any matter in, or make any
encroachment on, any land vested in the
Corporation, or in any way obstruct such land.

(1) Every person shall be liable for the loss,
waste, or misapplicetion of any money or
other property, owned by, or vesited in, the
Corporation, if such loss, waste or
misapplication is a direct consequence of his
neglect or misconduct in the performance of
his duty, and he may, after being given an
opportunity by a notice served in the manner
provided for the service of summons in the
Code of Civil Procedure, 19Og, to show cause
by a representation, in writing or oral, why he
should not be required to make good the loss,
by order, be surcharged with the value of
such property or the amount of such money
by the Director of Local Bodies, and if the
amount is not paid wlthin one month of the
expiry of the period of appeal specified in sub-.

section (2) below, it shall be recoverable as an
arrear of tax leviable under this Act.

12) The person, against whom an order under
sub-section (1) above is made, may, within
thirty days of the date of communication of
the order, appeal to the State Govemment,
and the State Govemment may confirm.
modify or disallow the surcharge:

Provided that no person shall, under
this section, be called upon to show cause
after the expiry of a period of four years, or,

Prohbition atainst
t,|autbria€d
dealhS5 wlh
grblic pbe or
rnaterbh.

Uabllitytor bss,

rnoney or propcrty

ofCorpo{alion.

Cen tral An 5 of
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in the case of a Councillor, after a period of
one year, from the occurrence of such loss or
\iyaste or misapplication.

Every Councillor, the Commissioner, and
every other officer or other employee of the
Corporation shall be deemed to be public
servants within the meaning of section 21 of
the lndian penal Code.

Save as otherwise expressly provided in this
Act, nothing contained in this Act shall be
construed to authorlze the Corporation or any
municipal authority or any officer or other
employee of the Corporation to disregard any
law for the time being in force.

Chapter X)O(IX

Appeals

{1) Notwithstanding anything contained in the
provisions of this Act in the matter of appeal
an appeal shall lie to the Empowered Standing
Committee from-

(a) any notice issued or other action taken or
proposed to be
Commissioner-

taken by the

(i) under any section ofthisAcg
(ii) under any bye-law conceming house_

drainage, or the connection of house-
drains, with municipal drains or house-
connections with municipal weter
supply or liBhting mains;

(b) any refusal by the Commissioner to grant
permission to conduct or reconstruct a
building;

(c) any refusal by the Commissioner to grant
a permission under any section of this Ac!

2631
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(d) any refusal by the Commissioner to grant
a licence;

(e) any order of the Commissioner
suspending or revoking a licence;

(f) any other order of the Commissioner that
may be made applicable by rules framed

under this Act.

(2) lf, on any such appeal the Empowered Standing

Committee reverses or substantially modifies

any action taken or proposed to be taken by the
Commissioner or any order passed by him, he

may, within sixty days of the date of receipt of
order refer the maBer to the Government and

perding the decision of the Government on

such reference the Commissioner shall not be

bound to give effect to the decision of the

Empowered Standing Committee.

The decision of the Empoarered

Standing Committee, or where the matter has

been referred to the Government as aforesaid,

the decision of the Go\r€rnment shall be final.

Prorided that notwithstanding any

contained in the Act, during the period of

supersession, an appeal shall lie before the

Administrator under this section as if the appeal

has been preferred before the Empowered

Standing Committee.

(3) Notwithstanding anything contained in the
principal Act, the State Government may, at
any time, call for records in any matter from
the corporation and give such order as may

be deemed necessary after examination of
such records. The order of the State

Government, in this regard, shall be final.

(4) ln any case in which no time is laid down in
the forgoing provisions of this Act, for the
presentation of an appeal allowed

thereunder, such appeal shall, subject to the
provisrons of section 5 of the lndian Limitation

Act, 1908 be presented-

aentralArt U of
1908.
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(a) where the appeal is against an order
granting a licence or permission, with in
thirty days after the date of the
publication of the order on the notice

board of the Corporation and;

(b) in other case within thirty days after the
date of receipt of the order or proceeding

against which the appeal is made.

Chapter Xt-

Ruler and R€guladons

(11 The State Government may, by notification,
make rules Bye-Laws for carrying out the
purposes of this Act.

(2) Any rule made under this Act rnay provide
that any contravention thereof shall be
punishable with fine as may be prescribed.

(3) Every rule made under this Act shall be laid as
soon as may be after it is made before the
State Legislature while it is in session.

The Corporation may, from time to time,
make regulations, not inconsistent with the
provisions of this Act or the rules made
thereunder for the purpose of giving effect to
the provisions of this Act.

The power to make regulations under this Act
is subject to the condit'on of the regulations
being made after previous publication and to
the following further conditions, namely:

(a) such draft of regulations shall not be

further proceeded with until a period of
one month has expired from the date of
such publication,

(b) for not less than one month during such
period, a printed copy of such draft shall

be kept in the office of the Corporation for
public inspeclion, and any person shall be
permifted at any reasonable time to
peruse such draft, free of charge, and

355.

356

!
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(c) printed copies of such draft shall be
obtainable by any person requiring such

draft on payment of such fee as may be
fixed by the Empowered Standing
Committee.

(1) No regulation, Bye-Laws made by the

.Corporation under this Act shall have any
effect until it has been approved by the State

Government and published in the Official
Gozette,

(21 Befo re approving any regulations, Bye-Laws,

rules the State Government may make such

changes therein as may appear to k to be

necessary.

Chapter XU

Offences and Penslties

Whoever -

(a) contravenes any provision of any of the

sections, suFsections, clauses, provisos or
any other provision of this Act, or

(b) fails to comply with any order lawfully
given to him or any requisition lawfully
made upon him under any of the said

sections, sub-sections, clauses, provisos or

other provisions,

shall be punishable -

(i) with fine which may extend to such

amount, or with imprisonment which

may extend to such period, as the

State Government may, by rulet
provide, and

(ii) in the case of a continuing

contravention or failure, with an

additional fine which may extend to
such amount as the State Govemment

may, by rules, provide for every day

during which such contravengon or
fuilure continues after conviction for
the first such contravention or failure.
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362

Any Councillor who knowingly acquires,
directly or indirectly, any share or interest in
any contract made with, or any work done
fo r, the Corporation except as a shareholder
(other than a Director) in an incorporated
company or as a member of a co-operative
society shall be deemed to have committed
the offence punishable under section 169 of
the lndian Penal Code.

When any premises is used or is permitted to
be used by any person for any purpose other
than that for which a licence has been
granted under this Act or as a stable or cow-
house, then such person shall, without
prejudice to any other penalty to which he
may be subjee, be liable to a fine which may
extend, in the case of a masonry building to
an amount as may be prescribed and, in the
case of a hut, to an amount as may be
prescribed, and, in the case of continuance of
such use, to a further fine which may extend,
in the case of a masonry building, to an
amount as may be prescribed and, in the case
of a hut, to an amount as may be prescribed
for each day during which such use continues
after the fi rst day.

Whoever obstructs or molests any person
with whom the Corporation has entered into
a contract for execution of any work under
this Act shall, on conviction, be punished with
imprisonment for a term which may extend to
two months or with fine as may be
prescribed.

No person shall cause any damage to any
property belonging to the Corporation. Any
person causing any damage to any property
belonging to the Corporation shall, on
conviction, be punished with fine as may be
prescribed,

t

Penalty for alu$nt
daltEge to
Foperty bddEjnt
lo Corporatioo.
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No person shall cause any encroachment or
obstruction on any municipal property such as

a street or footpath or park without specific
permission of an officcr of the Corporation
duly authorized to grant such permission.

Any person causing such encroachment or
obstruction on any municipal property as

aforesaid shall, be liable to be evicted

forthwith by the commissioner.

ln wery case where, under this Act, an

offence is punishable with fine, or Wth
imprisonment or fine, or with both, and a
p€rson is sentenced by a Court having
jurisdictaon to pay a fine, it shall be

competent for such Court to direct that in
default of payment of fine, he shall suffer
imprisonment for such term or, as the case

may be, such further term, not exceeding six

montht as the Court may fix.

Whoever, in any case in which a penalty is not
expressly provided by this Act, fails to comply
with any notice or order or requisition issued

under any provisions thereof, or otherwise

contravenes any of the provisions of this Act,

shall be punishable with fine which may

extend to an amount as may be prescribed,

and, in the case of a continuing failure or
contravention, with an additional fine which
may extend to an amount as may be

prescribed for every day after the first during

which he has persisted in such failure or
contravention.

Where an offence under this Act has been

committed by a company, every person who,

at the time the offence was committed, was

in charye of, and was responsible to, the
company for the conduct of the business of
the company, as well as the company, shall be

deemed to be guilty of the offence and shall

be liable to be proceeded against and
punished accordingly.

Puni*rmcnt oa
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Save as otherwise provided in this Act, no
Court shall proc€ed to the trial of any offence
punishable by or under this Act except on the
complaint of, or upon information received
from, the Commissioner or any person

authorized by him by general or special order
in this behatf .

(1) The Commissioner or, if so authorized by the
Corporation in this behalf by a general or
special order, the Municipal Heafth Officer,
the Municipal Engineer or any other officer of
the Corporation may, either before or after
the institution of the proceeding and on
payment of such fee as may be specified by
regulations, compound any offence as may b€
classified as compoundable by the State
Government by rules.

(21 Notwithstanding anything contained in sub_

section (1) above, no offe nce punishable by or
under this Act or by any rule or regulation
made thereunder shall be compoundable if
such offence is committed due to the failure
to comply with any notice, order or
requisition, as the case may be, issued by or
on behalf of any of the municipal authorities
referred to in section 11 of the Act, unless and
until such notice, order or. requisition, as the
case may be, has been complied with in so far
as such compliance is possible.

(3) Where an offunce has been compounded, the
offender, if in custody, shall be discharged
and no further proceeding shall be taken
against him in respect of the offenc€ so

compounded.
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370.

37L.

The provisions of this chapter shall

effect notwithstanding anything to
contrary contained elsewhere in this Act.

have

the

Relnoydl of
difllcuki6.

Transitory

Eovision.

lf any difficulty arises in giving effuct to the
provisions of this Act, the State Govemment
may, as occasion may require, by order do or
cause to be done anything which may be

necessary for removing the difficufty:

Provided that no such order shall be

made after the expiry of a period of five years

from the date of commencement of this Act,

(1) Notwithstanding anything to the contrary
contained elsewhere in this Act, the State

Government may appoint a person to be

called the Administrator to exercise all the
powers and discharge all the functions of the
municipal authorities mentioned in the Act,

for the period from the date of coming into
force of this Act till the first meeting of the
Corporation at which a quorum is present.

(2) The Administrator appointed under sub-

section (1.) above, may constitute such

Committees, and for such period, as he may

deem fit.

(3) Each such Committee shall consist of not
more than twenty-five persons, appointed on

such terms and conditions as the
Administrator may deem fit, and shall advise

the Administrator in the discharge of his

functions under this Act.
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Chapter XUll

Election

{U For the purposes of constituting the
Corporation, the State Election Commission

shall, by one or more notifications published

in the Officiol Gozette, call upon all the wards
to ele.ct Councillors in accordance with the
provision of this Act and the rules and orders
made thereunder before such date or dates
as may be specified in the notification or
notifications. A general election of Councillors

shall be held for the purpose of constituting
the Corporation under this Act.

(21 Every person whose name is for the time
being, entered in Ehctbn Roll for a ward shall

be entitled to vote at the election of
Councillor from that ward.

(3) Voting shall be by secret ballot or by

Electronic Voting Machine as may be decided

by the State Election Commission.

(4) Notwithstanding contained in this Act or the
rules made thereunder, the giving and

recording of votes by voting machines may be

adopted in such manner as may be
prescribed, in such ward or wards as the State

Election Commission may, having regard to
the circumstances of each, specify.

Explanataon:- For the purpose of this section,
'voting machine' means any machine or
apparatus whether op€rated electronicalv or
otherwise used for giving or recording of
votes.

When a vac.ncy occus in the office of a

Councillor, the State Election Commission

shall, as soon as may be, after the occurrence

of such vacancy by a notificauon in the Official
Gazette call upon the ward concerned to elect

a person for the purpos€ of filling the vacancl:

Vacancy In ofltc! of
cdrnqlo..

373.
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Provided that no election shall be held
to fill a vacancy occurring within six months
prior to the holding of general election.

lf at a general election or a subsequent bye.
election held to fill a vacancy no Councillor is
elected or an insufficient number of Councillor
are elected or the election of any or all of the
Councillors is set aside under this Act and there
is no other candidate or candidates who can
be deemed to have been elected in his place or
their placeE the State Election Commission
shall fix another day for holding a fresh
election and fresh election shall be held
accordlngly in the prescribed manner,

lf at a general election or an election held to
fill a vacanry there is an equality of votes
between two or more candidates, the State
Ele.,ction Commission shall decide by drawing
lots which candidate shall be deemed to have
been elected.

The term of the Corporation shall be for five
years and shall continue from the date of first
meeting after publication of the result of the
general election. The term of the office of a
Councillor shall be co-terminus with the term
of the corporation.

The names of all persons elected as
Councillors shall as soon as may be after such
election be published by the Government in
the Official Gazette:

Provided that the names of all
councillors elected at a general election shall
be so published as far as posslble
simultaneously.

Any Councillor may by writing under his hand
addressed to the Mayor resign his office and
such resignation shall take effect from the
date on which it is accepted bythe Mayor.

Term ofoffice of
Cq,ncilors

tublkrtim ol
ree.rtb of el€cti6n.

378
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Mnlddrs. 379.

Election petltion 380.

TRIAT OF EI.ECTION PETITIONS

ln this chapter unless there is anything
repugnant in the context -
(a) "Costs" mean all costs charges and

expenses of or incidental to the trial of an
election petition;

(b) "Corrupt practice" means any of the
practices so defined in the Representation

of People{ Act, 1951 as amended from
time to time;

(c) "Election" means an election held under
the provisions of this Act or of any rules
made thereunder; and

(d) "Advocate' means any person entitled to
appear and plead for another in a Civil

Court and includes a Pleader, a vakil and
an Attorney of Hlgh Court.

(U No election shall be called in question except
by an election petition presented in

accordance with the provisions of this section.

(2) Such election petition shall be presented to
the prescribed authority within forty-five days

from the date on which the res.rlt of the
elertion is notified;

(3) An election petition calling in question any

such election may be presented on one or
more of the grounds specified in Section 382

of the Act, by any candidate at such election
or, by any elector of the ward concemed;

(4) An election petition -
(a) shall contain concise stateryrent of the

material facts on which the petitioner

relies;

(b) shall with sufficient particular set forth the
ground or grounds on which the electbn
is called in question;

Cer*ral Act 43 of
7957.
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(c) shall be signed by the petitioner and
verified in the manner laid dowo in the
Code of Civil Procedure, 1908 for the
verification of pleadings; and

(d) shall be accompanied by a sum of rupees
two hundred and fifty for election
petition,

The procedure provided in the Code of Civil
Procedure, 1908 in regard to the suits shall be
followed by the Court of the District Judge as
far as it can be made applicable in the trial
and disposal of an election petition under this
Act.

(1) Subject to the provisions of sub-section (2)

below, if the District Judge is of opinion -

(a) that on the date of his election a returned
candidate was not qualified or was
disqualified, to be chosen as a Councillor
u nder this Act, or

(b) that any corrupt practice has been
committed by a returned candidate or his

agent or by any other person with the
consent of a returned candidate or his
agent; or

(c) that any nomination paper has been
improperly rejected; or

(d) that the resuh of the election, in so far as
It concerns a returned candidate, has
been materially affected -
(i) by the improper acceptance of any

nomination; or

(ii) by any corrupt practlce committed in
the interests of the returned
candidate by a person other than that
candidate or his agent or a person

acting with the consent of such
candidate or ageng or

Certral Act 5 of
1$8.

Cerfrral Act 5 of
19(}8.

Appohtnleot of
D*ri't Jud8e.

GrorDd fd
dechrlnt election
to be vod,

381.

382.
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(iii) by the improper acceptance or refusal
of any vote or reception of any which
is void; or

(iv) by the non-compliance with the
provisions of this Act or of any rules or
orders made;

the District Judge shall declare the election of
the returned candidate to be void.

(2) lf in the opinion of th€ District Judge, the
agent of a returned candadate has been guilty
of any corrupt practice but the Judge is

satisfied -

(a) that no such corrupt practice was
committed at the election by the
candidate and every such corrupt practice
was mmmitted contrary to the orders,
and without the consent of the candidate;

(b) that the candidate took all reasonable
means for preventing the commission of
corrupt practices at the electioU and

(c) that in all other respects the election was
free from any corrupt practice on the part
of the candidate or any of his agents;

then the District Judge may decide that the
election ofthe returned candidate is not void.

(1) At the mnclusion of the trial of an election
petition, the District Judge shall make an
order-

(a) dismissing the election petition; or

(b) declaring the election of all or any of the
returned candidates to be void; or

(c) declaring the election of all or any of the
returned candidates to be void and the
petitioner and any other candidate to
have been duly elected.

Dccirbn of the

Ctn.il Judge
383.
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(2) lf any person who has filed an election
petition has, in addition to calling in question
the election of the retumed candidate,
claimed declaration that he himsetf or other
candidate has been duly elected and the
District Judge is of opinion-

(a) that in fact the petitioner or such other
candidate received a majority of the valid
votes; or

(b) that, but for the votes obtained by the
returned candidate, the petitioner or such
other candidate would have obtained a
majority of the valid votes;

the District Judge shall, after declaring the
election of the returned candidate to be void,
declare the petitioner or such other
candidate, as the case may be to have been
duly elected.

(3) The District Judge after pronouncing orders
made under this section shall send a copy
thereof to the Corporation and the
Government.

(4) Every order of the District Judge under this
section shall take effect as soon as it is
pronounced by him:

Provided that an applicetion may be
made to the District iudge's Court for stay of
opeEtion of an order made by him under this
Section before the expiraUon of the time
allowed for appealing therefrom and the
District Judge may, on sufficient cause being
shown and on such terms and conditions as

he may think fit stay operation of the order,
but on application for stay should be made to
the District Judge after an appeal has been
preferred to the High Court:

Provided further that where by any
such order the election of a returned
candidate is declared to be void, acts and
proceedings in which that candidate has,

before the date of the order, participated as a
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Appeals fromlhe
dder cf DisEict

Ju*e.

384.

member of the Corporation shall not be
invalidated by reason of that order.

(1) An appeal shall lie from every order passed by

the District Judge under section 383 of the Act

to the H igh Court.

(2) The High Court shall subject to the provisions

of this Act have the same powers, jurisdiction

and authority, and follow the same

procedure, with respect to an appeal under

this section as if it were an appeal from the
original decree passed by a Civil Court

situated within the local limits of its civil

appellate ju risd iction.

(3) Such appeal shall be preferred within a period

of forty-five days from the date of the order
of the District Judge under section 383 of the
Act:

Provided that the H igh Cou rt may

entertain an appeal after the expiry of the
said period of forty-five days, if it is satisfied
that the appellant has sufficient cause for not
preferring the appeal within such period:

Provided further that where an appeal

has been preferred against an order made

under this s€ction, the High Court may, on

sufficient cause being shown and on such

terms and conditions as it may think fit, stay

the operation of the order appealed from.

(4) The decision of the High Court on an appeal

under this section shall be final and

conclusive.
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sdredule - I

Fonn A

I S€c section 8 (4) ]

'1, A8., having been elect€d a Corrmillor of the municlpal area of ........................... do swear
- -: I

ln the name ot Gd / solemnly aflirm that I will bear true faith and allGtLnce to thc

Constltution of lndrh as by law established, and that I will falthfully dkcharge tl* dutios

updl.whkh I rln about to enter.".

Fo7m B

[ ser $ection 15 (1) ]

'1, A"8., do swlar ln tle namc of @d / rclomnly atfirm that I wlll not dlrcctly or l*dkeaty

communH6 or rcaEal to a.ry pGnrdr (r persons any mrtter whth shell be blul'ftt under

my comlder.tlon or shaH b€ooflre known to me. as the pr€sHlng officer or as a m€mb€r of

the Empower€d Stendlng Committee except as may be required for the due dlsclrrGe:6f mY

dut16.'.

GEETA-\JALI DAS SATKIA,

Secretary to the Govemment of Assam,
Legislative Department, Dispur, Guwahati-6.
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