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Short title, extent  and
POINIMENCERENL.

Drefinitions.

THE MADHYA PRADESH LAND REVENUE CODE, 1959

MADHYA PRADESH ACT
(No. 20 of 1959)1

THE MADHYA PRADESH LAND REVENUE CODE, 1959

(Received the assent of the President on the 15¢h

published in tic “Madhya Pradesh
September  1958,)

September, 1959; assent first
Negeppn " '
Gazette” extraordinary  on the 21st

An Act 1o consolidute and amend the law relating to land revenue, th
of Reviae Olficers, righes and liabilities of holders of land frons
Government agriceltural tenures and other matters re
Liabilitics incidental there 10 in Madhva Pradesh.

¢ OWErs
the State
alting to land and the

Be it enacted by the Madhya Pradesh Legislature in the Tenth Y.
the Republic of India as  follows :— N [ car of

CHAPTER 1
Preliminary

1. (1) This Act may be called the Madhya Pradesh Land Revenue
Code, 1959,

(2) Tt extends to the whole of Madhya Pradesh bu( nothing in this Code
shall apply to such arcas as may, from time (o time, be constituted as reserved
or protected forests under the Indian Forest Act, 1927 (XVI of 1927).

(3) This Code shall come into force on sach dare? as the State Govegn-
“ment may, by notification. appoint.

2. (1} In this Code, unless there is anything repugnant to the subject
OT context,—

(a) ‘‘abadi’” means the area reserved from time (o time ia a
village in a non-urban area far (he vesidence of the inhabi-
tants thereof or for purposes ancillary thereto, and any
other local equivaleni of this expression such as “village
site’ or “gaonsthian” shall also be constried accordingly;

(6) “‘agriculture” includes—

(zy the raising of annual or periedical crops including
betel leaves (Pan) and waternuts (Singharz) and gar-
den produce;

(i1} horticulture;

(i) the planting and upkeep of orchards; and

(in)  the reserving of land for fodder, grazing or thatch-
ing grass;

{£) “agricultural year” rneans the year commencing on the
first day of July or such other datcas the State Government
may, hy notification, appoint;

{fi “Board” means the Board of Revenue constituted under
section 3:

1. For Statement of Objects and Reasons ( in English} see Madhya Pradesh Gazette Extra-
ordinary dated the Ist Tuly, 1958 page 1136 and ( in Hindi} dated the 14th August, 1958,
pare 1301, For Proceedings in Assembly see Madhya Pradesh Vidhan Sabhba Pruceedings
1958 Volume IV, no. 1, pages 10-50, no. 2, pages 1004-135, no. 3, pages 210-247, nn. 4, pa
112-341, no. 5, pages 400118, no., 6, pages 515 548, 1959, Vul. V, no. 29, page 2594, no. 36,
pages 3416-5443, no. 37 pages 3476-3526, po. 38, pages 3568-3604, no. 39 pages 3642-3G78,
no. 40, pages 3775-3805, na. 41, pages 3917-3988, no. 47, pages 4022-407%4, no. 43, pages
$115- 4172, no. 44, pages 4303-4352, and no. 45, pages 43584429,

2. 2nd October, 1959, see Gavt, of M, P. Revenue Deptt, Notilication Ne, 11135-VII-N  dated
the 21st September, 1509 published on pege 1483 of the Miadhya Pradesh Gazette Lxtra-
ordinary, dated the 2ist September, 1954,

-~
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(¢) “bonafide agriculturist” means a person who cultivates lan'd
personally or who may reasonably be expected to cuthi-
vare  personaily;

(f) *‘co-operative scciety”’ meaus @ society registered as such
stader any law relating to Co-operative societics 1 force fox
tlte time being in any region of the State;

(g) “Government forest” means a forest constituted as a
reserved forest or protected forest in accordance with the
provisions of the Indian Forest Act, 1927 (XVI of 1927);

(R} ‘“‘Governizent lessee” means a person holding land from
the Siate Government under section 181;

(¢} “holding” means—

(i) a parcel of land scparately assessed to land revenue and
held under one tenure; and

(i) in reference to land held by a tenant a parcel of land
held from a Bhumiswami under onc lease or set of
conditions;

f

N “improvement’  means with reference 1o a holding, any

work which adds maternliy o the valuc of the holding
which Is suitabic therero and consistent with the purpose for
which it is Leld asid which, if not executed on  the holding,
is either executed directly for its benefit or is after execurion,
made directly beneficial 1o it; and, subject to the foregoing
provisions, includes—

(i) thc construction of tanks, wells, watcr channels,
embankments and other works for storage, supply or
distribution of water for agriculiural purposes;

(i) the construction of works for the drainage of land or
for the protection of land from flocds, or from  erdsion
or other damage from water;

iy the planting ol  trees and the reclaiming, clearing,
enclosing, levelling or terracing of land;

(i) the erection of buildings on or in the vicinity of the
holding, cltewhere than in  the abadi or urban area,
required for the convenient or profitable use or
accupatien of the holding; and

{v} the renewal or reconstruction of any of the foregoing
works, or alterations therein or additions thercto;

hut does not  inciude—

() temporary wells and such waterchannels, embankments,
levelling, enclosures or other works or petty  alterations
in or repairs to such works. as are commenly made by
cultivators of the locality in  the ordinary course of
agriculture; or ’

(b7 any work whicl substantially diminishes the valye of any
land, whereever situated, in the occupation of any

other persou. whether as Bhumiswami or  aceupaney
tenant;

Explapation.- A work which benefits ceveral holdings rav he decmed to
he an improvement with respect to eack of such holdings;

233
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k) “land” incans a portion of the earth’s surface whether or

U

not un_dcr water; and, where land is referred to in this
Code, it shall be decmned to inclnde all things attached to
or permanently fastened to any thing attached to such fand;

“landless person” means a person who is a bonafide agricul-
turist and who whether individually or Jointly with other
members of his family hold no lands or land less than the
area which may be prescribed in this hehalf;

. Explanation.— For purposes of this clause the family of a person shali
be deemed to consist of his spousc, issue and parents.

(m} “land records” means records maintained under the

{®

{2)

(»)

{r)

(=)

n 0]

provisions of this Code;

“legal practitioner’ means any person entitded to practise
inn any of the courts in Madhya Pradesh under the Legal
Practitioners Act, 1879 (XVIII of 1879), or under any other
law for the time being in foree;

“mango grove’’ meaus mango trees planted in such numbers
that they preclnde or when full grown are likely to prechude
the land on which they stand or any major portion thercof
from being nsed  primarly for  any  purpose other than
planting of trees;

“orchard” means fruit trees planted in such numbers that
they preclude or when full grown are likely o preclude the
land on  which they stond or any major portion thereof
from being uwsed primarily for anv purpose other than
rlanting of trees;

“plot namber”  tneans o portion of lwwd in urban area
formed into oy vecogidyed as a plot number under section
03, in respect of wiiich the aren and the land  revenue
pavable  are separately cinered 1r o the preveribed records
wder an indicative menber and includes any portion of
lang cntered in the previous records wnder an  indicative
number kpown as khasra or survey number;

*recognised agent” in refercnce 10 a party to a proceeding
wnder the Code means—

G) a person authorised under a power of attorney by such
party to tnake appearance and applications and to do
other acts on his behalf in such proceedings; and

(i) a person authorised in writing by such party to make
apprarance on his behalf in such proceedings;

“region” means the Mahakoshal region, the Madhya
Bharat region, the Bhopal region, the Vindhya Pradesh
region and the Sironj region, or any of thess, as the case
may be;

“rents” means whatever is paid or is payable in money or
in kind -

() by an occupancy tenant to his Bhumiswami according
to the provisions of scction 188 or by a lessee to his
Bhumiswami on account of the use or occupation of
land held by him from such Bhumiswami; or

(11} by a Government lessee to the Government on aceount
of the use or occupation of land leased out to him
by the Government;

3. See now the Advocates Act, 1961 {25 of 1961).
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t# “Revenue Officer” in any provision of this Code means such
Revene Officer as the State Government may, by
notification, direct to discharge the fimctions of a Revenue
Officer under that provision;

{s) “revenue year’” means the year commencinng onsuch date
as the Staie Goverament may, in the case of any special
local area, by notification, appoint;

(w) “sub-division of a survey number’” means a portion of 2
survey number in respect of which the area and the land
revenue payable are geparately eatered in the land records
under ap indicative number subordinate to that of the
survey nurmbers of which it is @ portion;

{(#) “survey number” means a portion of lund in non-urban
arez formed into, or recognised as a survey number at the last
preceding revenue survey, or subsequently recognised as
such by the Collector, in respect of which the area and
land revenye payable are separately entered under an indica~
tive ruxaber in the land records; and includes, any portion
of fand entercd in the land records under an indicative
number known as the khasra number;

{») “tenant” mcans a person  holding land from a Bhumiswami
as an occupancy tenant under Chapter XIV;

{2} “tenurc-holder” means a person who holds land from the
State Government and who is or is deemed to be Bhumiswami
under the provisions of this Code:

(271} “timber  trees’” means tress ot the following species,
namely :—
(i) Tectona grandis (sagwan);
(i) Prerocarpus  Marsumpinm (bija);
(#i) Dalberia latifolia  (shisham);
{2z} Shorea robusta (sal);
() tinsa;
{1} Terminalia tomentosa {ain or saj);
(vif) Santalumalbam (Chandan);
{#-2) “to cultivate personally” means to cullivate onr one’s own
account—
{f) by onc’s own labour, or

{(if)y by the labour of any member of one’s family, or

1) hv servants on wages pavable in cash or kind but not
) gES pal
in crop share, or

(i) by hired labour under one’s personal supervision or the
personalsupervision  of any member of one’s family;

(2-3) “‘unoccupied land” means the land in  a village other than
the abadi or service land, or the land held by a Bhumis-
wami, a tenant or a Government lessee;

{z-4) “urban area™ means the areafor the time being included
within the limits of any municipal corporation or any
municipality or notified area constituted under any law for
the time being in force relating to municipalities or any
village or group of villages which may he specified by the
State Government as urban area; and the expresion
“non-urban area’ shall be construed accordingly;
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(2-5) “village” means any truct of land which, before the coming
int6G joree of s Code, was recogrised as or was declared
as a village under the provisions of any law for the time
beiiig in {orce and any other tract of land which is hereafter
recognised as a village at any revenue survey or which the
State Government may, by notification, declare to be a
village.

(2} Any reference made in this Code to the date of coming into force of
this Gode shall be construed as aveference to the date appeinted by notifica-
tion under sub-section (3) ofsection 1.

CHAPTER 11
Board of Revenue

3. (1} There shall be a2 Board of Revenuce for Madhya Pradesh con-
sisting of a President and two or more other members as the State Government
may, from time tn time, (hink fit to appoint.

(29 The Board of Revenur a5 constituted and functioning for the several
regions of this State immediately before the coming into force of this Code,
hereinafter in this Chapter referred to as the existing Board, shall with effect
from the date of coming into force of this Caode, be deemed  to be the Board of
Revenue for Modhya Pradesh constituted under  this section.

(3] The Presiden: and members of the existing Board shall be the first
President and members respoctively of the Board of Revenue for Madhya
Pradesh.

4. (1} ‘The principal scot of the Board shall Le zt such place as the State
Government may, by notified order, appoint.

(2) Notwithstanding aaything contained in sub-section (1), the President
and members of the Board may alno rit at such other place or places as the
President of the Board may with the approval of the State Government, appoint.

5. (13 When vny member is, by reason of absence or otherwise, unable
to perform  the duties of his office, the State Government may, by notification,
appoint any person to be, for the time being, 2 member of the Board.

{(2) Fxceptas expressly provided by this Cede, the terms  and  condi-
tions of service of the President and members of the Board shall be such as may
be prescribed and the terms and conditions laid down by the State Government
for the President and members of the exigting Board shail continue in force
until modified ot superseded wider this section.

(3} A person shall not be oualified {or appointinent as a member of the
Board unless he -

{a) is eligible for appointment as a Judge of the High Court; or

(6) has been a Revenue Officer, and has held, for at least five years,
an office not lower in rank than that of a Collector.

. 6. There shall be paid to the membeérs of the Board such  salaries and
allowances 2s the State Governmieut may  determine and  those salaries and
allowances shall be charged on the consolidzaied fund of the State.

7. (1Y The Board shall exercise the powers and discharge the functions
conferred upen it by or under this Code and such functions of the State Govern-
ment as may be specified by notification by the State Government in that behalf
and such other functions as have een conferred or may be conferred by or under
any Central or State Act om the Chief Revenue Authority or the Chief Ciontrolling
Revenue Authority.,
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(2) The State Government may, subject tosuch conditions as it may
decm fit 10 impose, by notification, confer upon, or entrust to the Board or an
member of the Board additional powers or functions assigned to the Siate
Government by or under any enaciment for the tme being in force,

8. The Board shall, in respect of all matters subject to its appellate or

vevisional jurisdiction, have superintendence over all authorities in so far as
such authorities deal with such matters and may call for returns,

9, The Board may make rules for the exercise of powers and  functions
of the Board, by benches constituted of one or more members  thereof, and all
decisions given by such benches in exercisc of such powers or funciions shall be
deemed t be the decisions of the Board. '

0. All appeals, applications for revision and other proceedings pending ' ©

before the existing Board immediatcly before the coming into furce of this Code
shall be heaed and decided by the Board.

CHAPTER III
Revenue Officers, their Classes and Powers

11, There shall be the following classes of the Revenue Officers, namely:—
Commissioners (including Additional Commissioners);

Settlement Commissjoner (incliding Additional Setilement Commissto-
Rers) ;

Collectors {including Additional Collectors);
Settlement Qfficers;

Sub-Divisional Ofﬁccrs:

Assistant Collectors:

Deputy Collectors;

[Deputy Sertlement Officers;

Assistant Secttlement Officers;

Tahsildars (including ” Additional 'I‘allsijdars]_;
Superintendents of Land Records;
Naib-Tahsildars;

Assistant Superintendents of Land Records.

12, (1) Al Revenue Officers shall be sub-ordinate to the State Govern.
nent.

(2) Al Revenue Oihccr\ in a Division shall be subordinate to the

Clomnmi-
ssioner.

- {8} Unless the State Government otherwise directs all Revenue Officers
in a district shall be subordinate to the Collector.

13. (1) The State Government may create divisions comprising of such
districts as it may deem fit and may abolish or alter the limits of such divisions

1. Yns by M. P. Act 15 of 1960, .S.2. o : -
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Power to appoint Collector

Power to appoint Additional

Collectors.

Appointment and powers of

Assistant  Collectors
Deputy Coliectors,

and

(2) The State Government may alter the limits of any district or tahsil

and may create new, or abolish existing districts or- tahsils, and may divides
any district inte spb-divisions and may alter the limits of or abolish, any sub-
division : '

Provided that the State Government before passing any orders under
this section. on any proposal to alier the limits of any division or district or tahsih
or to create new or abolish existing divisions, districis or talwsiis, shall publish
in' the prescribed form such proposals  for inviting objections and shall take
into consideration any objections to such proposal.

(3) Subject to the orders of the Stite Government under sub-section
(2), every tahsil shall be deemed to be a sub-division of a district.

14. (1} The State Government shall appoint in cach division 2 Commi-
ssionier who shall exercise therein the powers and discharge the duties conferred

and imposed on a commissioner by or wider this Clode or by or nnder any
other enactment for the time being in force.

{2} The State Government may, subject to such conditions as it may
deem fit to impose, by notification, confer upon the Commissioner any of the

powers or functions assigned to the State Government by or under any enact-
ment for the time being in force.

15 (I) The State Government may appoint an  Addition] Commi-
ssionier in a division or in two or more divisions,

(2) An Additional Commissioner shall exercise such powers and dis-
charge such duties conferred and imposed on a Cormmissioner by or under
this Code or by or under any other enactment for the time being in force
insuch cases or class of casesas the State Government may, by & general order,
notify or as the Commissioner of the division may, subject to any general or .

special restrictions imposed by the Statc Government, by an order in writing
direct.

{3) This Code and every other enactment for the time being in force
and any rule mads urdar this Code or any such other enactment shall, except
where expressly directed otherwise, apply to the Additional Commissioner
when exercising any powers or  discharging any duties under sub-section (2}
as if he were the Commissioner of the division. :

16. The State Government shall appoint in each district 2 Collector
who shall exercies thercin the powers and discharge the duties conferred and

imposed on & Collector by or under this Code or any other enactmentfor the
time being in force, '

17. (1) The State Government may appoint one or more Additional
Collectors in a distriet.

(27 An Additiona! Collector shall exercise such powers and discharge
sitch duties conferred and imposed 0a a Collector by or under this Code or by
or under any nther eactment for the time being in force, in such cases or
class of cases as the State Government may, hy a general order,  notify or as
the Collector of the district may, subject to any general er  special restrictions
imposed by the State Gavernment, by an order in writing direct.

(3% Thix Code and every other enactment for the time heing in  force
and anv rule made under this Code or any such other enactment shall, except
where exnressty directed otherwise, apnly to the Additional Collector, when
exercising any nowers or discharging anv duties under sub-scction (21, as if he
were the Collector of the district. '

i8. The State Government may appoint for each district as mary Dersons
as it thinks fit to be Assistant Collectors of the first and second grades and DcDH}tY
Collectors who shall exercise such powers as the Statc Government may, Y
notification, direct,



THE MADHYA PRADESH LAND REVENUE CODE,

19. (1) The State Government may appoint in each tahsil a Tahsildar
and one  or more Naib-Tahsildars who shall exercise therein the powers and
perform the duties conferred or imposed on them by or under this Code or under
any other enactment for the time being in force.

(2} The State Government may appoint one or more Additional Tah-
sildars in a 1ahsil.  An Additional Tahsildar shall exrercise such powers and
discharge such duties connferred or imposed ona Tahsildar by or under this
Code or by or under any other enactment for the time being in force as the
Collector of the district may by an order in writing direct.

20. (1) The State Government may appoint to each district as many
persons as it thiliks fit to be Superintendents of Land Records and  Assistant
Superintendents of Land Records.

(2) The Superintedents and Assistant Superintendents of Land Records
shall exercise the powers and perform the duties conferred and imposed on
them by or under this Code or anv other cnactment for the time being in
force.

2]1. (1) The State Government may appoint such other officers and
invest them with such powers as may be necessary to give cffect to the provi-
sions of this Code,

{2) Snuch officers shall discharge such duties and be subordinate to such
authorities as the Staie Govenment may direct. '

22. [(1) The Collector may place one or more Assistant Collectors of
Deputy Collectors in-charge of a sub-division of a district or in-charge of two
or more sub-divisions of a district]’

{2) Such Assistant Collector or Deputy Collector shall be called a Sub-
Divisional Officer and shall exercise such powers of a Collector as the State
Government may, by notification, direct, '

23, TUnlsss the Collector otherwise directs, every Revemue Officer in a
sub-division shall be subordinaté to the Sub-Divisional Officer and a Naib-
Tahsildar in a tahsil shall be subordinate to the Tahsildar.

24. (1) The State Government may confer on any person the powers
conferred by ar under this Code on any Revenue Oflicer.

(2 ‘The State Government may confer on any Assistant Collector,
Tahsildar or Nalb-Tahsildar the powers conferred by this Code on a Revenue
Officer of a higher grade.

25. If any Revenuz Officer, who has heen invested with any powers
under this Code in any tahsil or district, is - transferred to an equal or higher
office of the same natufe {n any other tahsil or district, " he shall, nnless  the
State Government otherwise directs, exercise the same powers under this Code
in such other tahsil or district. '

26. I the Cellector dies ov ig disabled from performing hie dviies, the
officer who is temnorarily nlaced in charge of the current duties of  the Clollector
shall be held to be ¢the Collector under this Code watil the State Government
appoints a successor to the Collector so dving or disahled and surh successor

takes charge of his apnointment,

CHAPTER 1V
Procedure of revenue officers and Revenue Courts
27. Excent for reasons o be recorded in writinyg, no Revenue Officer

shall engpuire into, or hear, anv rase at any place ontside the local limits of his
jurisdiction :

1. Subs. by M. P. Act 53 of 1984, 8.2,
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Provided that a Sub-Divisional Officer may enquire into, or hear, any
cask at any place within the district 10 which he is appomted. o

28. All Revenue officers, revenue inspectors, measurers and patwaris
and when under their observation and control, their servants and  workmnen
when  so directed, may enter upon and survey land and demarcate boundaries
and do other acts connected with their duties under this Code or any other
enactment for the time being in force and in so doing shall cause no more damage
than may be required for the due performance of their duties :

Provided that no person shall enter into any building or upon any encloset
court or garden attached to a dwelling house, unless with the consent of the
occupier thereof, without giving such occupier at lesst twcnty~f0qr hours notice,
and in making such eatry due regard shall be paid to the social and religous

sentiments of the accupier

29. (1) Whenever it appears to the Board that an order under this sec-
gon is expedient for the ends of justice, it may dircct that any particylar case
be transferred from one Revenye Officer to another Revenue Officer of and
equal or superior rank in the same district or any other district.

(2) The Commissioner, on an application made to bim in this behal
may, if he is of opinion that itis expedient for the cnds of justice, order ¢hat
any particular case be transferred from a Revenue Officer to another Revenue
Officer of an equal or superior rank in the same district or any other district
in the same division. -

30. (1} A Collector, a Sub-Divisional Officer, or a Tahsildar may make
over any case or class of cases arising under the provisions of this Code or apy
otlier enactment for the time being in force, for decision from his own file to
any Revenue Officer subordinate to him competent to decide such case or clggs
of cases, or may withdraw any case or class of cases frem any such Revenye
Officer and may deal with such case or class of cases himself or refer the same
for disposal to any other Revenye Officer subordinate to him competent o
decide such case or class of cases.

i2) A Commissioner, a Collector, a Sub-Divisional Ofiicer, or a Tahsil
dar may make over for inquiry and report any case or class of cases arising under
the provisions of this Code or any other enactmet for the time being in force
{rom his own file to any Revenue Officer subordinate to him.

. 81. The Board or a Revenue Officer, while exercising power under this
Code or any other enactinent for the titne being in force to enquire into or to
decide  any question arising for determination between the State Governmet
and any person or between parties to any proceedings, shall be 4 Revenue
Court. :

32. Nothing in this Code shall be deemed te limit or otherwise affect
the inherent power of the Revenue Court to make such orders ax may be nece-
ssary for the ends of justice or to prevent the abuse of the process of the Court.

33. (1) Subject to the provisions of sections 132 and 133 of the Clade of Civil
Procedure, 1908 (V of 1908} and to rules made under section 41, every Revenue
Officer acting as a Revenue Court shall have power 1o take evidence, to summon
any person whose attendence he considers necessary either to be examined as
a party or to give evidence as a witness or to produce any document for the
purposes of anv inquiry or case arising under this Code or anv other enact-
ment for the time being in force.

{(2) No person shall be ordered to attend in person, unless he resides-

4
fa) within the limits of the tahsi! if the Revenue Officer acting
as a Revenue Court is a Naib-Tahsildar and in the case of any
other Revenue Officer, within the loca! limits of his jurisdiction;
or
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(b) without such limits but at a place less than fifty, or \:vherc there is
a railway communication or other established public conveyance
for five-sixths of the distance between the place where he resides
and the place where he is summoned to attend, less than two
hunidred miles distant from such place.

{(3) Any person present may be required by any such Revenue Oﬂif;er
to give evidence or tu produce any document then and there in his possession
or power,

{4) Every such Revenuc Officer shall have power to issu¢ a commi-
ssion to  examine any person who is exempted from atiending Court or who
cannot be ordered to atiend in person or is unable to attend on account of
sickness or infirmity. '

34. 1If apy person on whom a summons to attend as withess or to pro-
duce any document has been served fails to comply with the summons, the
officer by whom the summons has been issued under section 33 may—.

(a) issue a bailable warrant of arrest;
(b) order him to furnish security for appearance; or

(c) impose upon him a finc not exceeding rupeesfifty.

_ 35 (1) If on the date fixed for hearing a cas¢ or procecding, a Revenue
Ofhceer finds that a summons or notice was ot served on auy party due to the
failure of the oppesite party to pay the requisite process fees for such service,

;l’le casc or proceeding may be dismissed in default of payment of such process
ees.

{2) 1f any party t0 2 case or proceeding before a Revenue Officer does
not appear on the date fixed for hearing afier due service of a notice or summons
on him the case may be heard and determined in his absence or may be dis-
missed in default, as the case may be.

" (3} The party against whom any order is passed under sub-section (1}
Or (2} may apply within thirty days from the date of such order or knowledge
of_ the order in case the notice or summons was not duly served, to  have it sct
aside on the ground that he was prevented by any sufficient cause from paying
the requiste process fies for service of a summons or notice on the opposite party
or from appearing at the hearing and the Revenue Officer may, after notice
to the opposite party which was present on the date on which such order was
passed and after making such inquiry as he enasiders necessary, set aside the
order passed.

(4) Where an application filed under sub-section {3} is 1ejected, the
party aggrieved may file an appeal to the authority to whom an  appeal les
from an original order passed by such officer.

(5] Tixcept as pravided in sub-section (4) or except where a case or pro-
ceeding hefore any Revenue Officer has heen decided on merits, no appeal  shall
lie from an order passed under this section.

36. (1Y A Recvenne Officer may, from time to time, for reasons to be
recorded and on such wems as to costs, adjourn the hearing of a case or  pro-
ceeding before him,

(2} The date and place of an adjourned hearing of a case or  proceeding

shall be intimated at the time of the adjournment to such of the parties and
Witniesses as are prescnt.

37. A Revenue Officer may award costs incurred in any case or pro-
ceeding arising under this Code or any other enzctment for the t'me being  in
force in such manncr and to such extent, as he thinks fit:

Compelling attendance-of
witness.

Hearing in absence oi pany.

Adjournment of hearing,

Power to award coats.
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© 7 Providéd that -the fees of a legal practitioner shall net be allowed as
‘costs in any such case or: procecding, unless such officer .considers otherwise
for reasons to be recorded by him in writing. - :

Manner of executing order 10 38. Where any person against whom an ordt‘r to delix i
: : : . . : : sliver ‘possession of
g:‘l:;::tgfmmmn ofimmovable  iymovable praperty has been passed under this Code such  order shall be
executed in the following manner, namely:— C

(a) by servi‘ng’a'notice on the person or personsin possession requiring
them within such time as may appear reasonable after receipt of
the said notice to vacate the land; and e

(b} if such notice is not obeyed, by removing or depuling a subordi-
nate to remove any person who may refuse to vacate the same;
and ' '

{c; if the officer removing any such person isresisted or obstructed by
~ any person, the Revenue Officer shall hold a summary inquity
“into the facts of the casc, and - satisfied that the resistance or
obstruction was without any just cause, and that such resistance
or obstruction still continucs, mady, without prejudice . to any pro.
ceedings to which such person may be liable under any law for the
time being in foree for the punishment of such resistance o1 obstruc-
tion, take or cause to be taken, such steps and use, or cause to be
used, such force-az mady, in the epinion of suck officer, be reasonablv

necessary for securing complicance with the order.

Persons by whom appearances 39. Save as otherwise provided in any other enactment for the time
g:‘ﬁ) fcpgr‘;(ﬁ:°£;:‘e‘iieb&h’?‘;ﬁ ‘beiug in force, all appearances before, applications to and acts to he  done be-
" fore any Revenue Officer under this Code or any other enactment for the ‘time

being in force may be made or done by the parties themselves or by their

recognised agents or by any legal  practitioner:

~ . Provided "that's{lbjcct to the provisions of scctions 132 and 133 of the
Code of Civil Procedure, 1908 (V of 108}, any such appearance shall, if the
Revenue Officer so dircets, be made by the party in person:

Provided further that appearance alone may he made by a recognised
agent falling under item (if} of clause {r} of sub-section (1} of section 2.

Effeets of ruies in Schedule 1 _ 40 The rules in Schecdule T shall have effect as if enacted n the hody
of this Code until annulled or altered in accerdarce with 1le provisiers ef this
Chapter. '

Power of Beard to make 41, (1) The Board may, from time to time, make rules consistent . with

rule. the provisions of this C cde regulatirg the practice and precedure of the Board
and the procedure to ke allowed by other Revenue Courts znd may by such
rules anngl, alter or add 1o @l or any ol the rudes in Schedule T.

(2} Tn particular and without prejudice to the generality of the Powers
conferred by sub-section (1), such rules may provide for all or any of the follow-
ing matters, namely:-..

(a) the scrvice of summons, notices and otlier processcs by post orin
any other manner either generally or in any specified arcas, and
the proof of such service;

" (b} the regulatior. of power of Revenue Officers to summon parties and
witnesses and the grant of expenses 10 witnesses;

(c; the regulationof recognised agents with regard to appearances,
applicanons and acts done by them in proceedings under this Code;

procedure to be observed in offecting attachment of movable and
mmmovable properties;

“
4

fe) procedure for publishing, conducting, setting aside and confirming
sales and all ancillary mutters connected with such proceedings; -
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* (fy - ‘the moaintenance -and custody, while under attachment, of live-
© 7~ -stock and other movable property, the fees payable for such main-
tenance and custoly, the sale of such live-stock and property,

and “the -proceeds of such sale;

~" (g} consolidation of appeals and other proceedings;

_ (h) all forms, registers, books, entries and accounts which may be
.~ necessary or desirable for the transaction of the business of
~Revenue Courts; :

. . -(Q) the time within which, in the absence of any cxpfess provision,
o appeals or applicatitdns for revision may be filed;

~{j}. the cost of and incidental to any proceedings;.

(k} examination of wituesses on commission and payment of
expenses incidental to such examination;

() Ticensing of petition-writers and the regulation of their conduct,

- {3)" Suth rules shall be subject to the condition of previous publication
and approval of the State Government, and after they are so made and approved
they shall be published in the Gazette, and shall, from the date of publication
or from such other date as may be specified, have the same foree and effeci as
if they were containgd in Schedule I,

42. No order passed by a Revenue Officer shall be  reversed or alered
in  appeal or revision on accourt of any error, omission or Irregularity in the
summons, notice, proclamation, warrant or order or ocher proceedings hefore
or during any enquiry or other proceedings under this Code, wunlecss such
error, omission, or irregularity hag in fact occasioned a failure of justice.

Explanation.— In determinining whetber any  error, omission or irre
gularity in any proceedings under this Code has occasioned 2 failure of justice
regard shall be had to the fact whether the objection could and should have
heen  raised at an earlier stage in the proceedings.

Orders of Revenue ORicer
when reversible by reason of
error or irregularity.

43, Unless otherwise expressly provided in this Code, th- procedure laid down Cod ) ; (_ .1. - d..
in the Code of Civil Procedure, 1908 {V of 1908) shall, so far as may be, be followed “apply when no express poovi

in all proccedings under this Code.

CHAPTER V
Appeal, Revision And Review

4. (17 Save where it has been otherwise provided, an appeal shall
lie from every originat order under this Code or the rules made thereunder—

() if such order is passed by any Revenue Officer subordinate
to the Sub-Divisional Officer, whether or not the offcer
passing the order is invested with the powers of the Collecior
to the Sub-Divisional Officer;

(b) il such order ispassed by the Sub-Divisional Officer, whether
or not iwested with the powers of the Collector-to ihe
Ciollector;

{c} i such order is passed by any Revenue Officer suboridinate
to the Settlement Officer-to the Settlement Officer;

(d) if such order is passed bv any Revenue Officer in respect of
whom a direcion has been issued under sub-section (3) of
section 12 or sub-section (2) of section 21-to such Revenuce
Officer as’the State Government may direct;

fe} if such order is passed by a Collector whether exercising  the
nowers of Coltector or Settlement Officer, during the currenéy
of the term of settlement-to the Clommissioner:

s1on mace in this Code.

Appeal and  appellate
authoritien
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Teanster ot certain pending
proceedings to  Seitlement
Commusmianer.

Mo appeal against certain
ordens.

limitation of appeals.

{(f) if such order is passed by a Settlement Officer, whether
exercising the powers of Settlement Officer or the powers of a
Collestor in connection with any scttlement operation unless
otherwise expressly provided-to the Settlement Commissioner;

() if such order is passed by the Commissioner or the Settlement
Commissioner-to the Board.

[ (2) B8ave as otherwise provided a second appeal shall lic against every
arder passed in first appeal under this Code or the rules made

thereunder—
(i) by the Sub-Divisional Officer or the Collector to the Cominis-
sioner;

(i) by the Settlement Officer 1o the Settlement Commissioner;

(iii) by the Commissioner to the Board—

(a) if the original order has in the first appeal been varied or
reversed otherwise than in 2 matter of cost; or

(b} on any of the following grounds and no other, namely:—.

(iy that the order is contrary to law or usage having the
force of law; or .

(i) that the order has failed to determine some material
igsne of law or usage having force of law; or

(i) that there has been a suhstantial error or defect in the
procedure as prescribed by this Code, which may have
produced error or defect in the decision of the case
upon merits !

(3) An order passed in review varying or reversing any order shall be
appealable in like manner as the original order.

45.  Alf proceedings arising from the Madhya Bharat region and pending
before the Director of Land Records in appeal, revision o1 review immediately
befare the coming inta force of this Cede, shall stand ranslerred to  the Settle-
ment Commissioner and every such proceeding shall be Dbeard and decided by
the Settlement Commissioner as if it had been entertained by him under the

provisions of this Code,

[46 No zppeal shall lic under this Coide from an order—

(a) admitting an appeal or application for review on the grounds
specified in section 3 of the Tndian Limitation Act, 1908 (IX of

1908);2 or
(b} rejecting an application for review; cr
fc' granting or rejecting pn applicatien for stay; or
{d) of an interim nature: or

{e] relating to appvintment under sub-section {2) of sectien 104 or
sub-section (1) of section 106.],

47, No appeal shall lie _ _
{a} 1o the Snb-Divisional Officer or Cotlecter or Scitlerrent Cfficer
or Setlement Commissicner, after the expiration of forty-five

days from the date of the order to which elicction smade; or

1 Subsby M P. Act 19 of 1674, 5. 2,
9. Naow see the Linutation Act, 1055 {36 of 19630
9 Subs. by M. P Act 24 of 1961, 8.2
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(b) to the Commissioner after the expiration of si¥ty days from
© such date; or

{r) to the Board, after the expivation of ninety days from such date:

" Provided that an appeal to any Revenue Qfficer specified  in clause (a)
from an order passed in the Madhya Bharat region before the coming into
force of this Code may be filed before the expiration of sixty days from the date
of such order :

Provided further that where a party, other than a party against whom
the order has been passed ex-parte, had no previous notice of the date on which
the order is passed, limitation nader this section shall be computed from the
date of the cammunication of such order.

48. Every petition for appeal, review ur revision shall be accompanied by
a certified copy of the order to which aljection is made unless the produection
of such copy is dispensed with. :

49. {1} The appelldtt' authority may either admit the uppeal or, afier

calling for tht, record and giving the appellam an opportunity to be heard may
summarily reject it

Provided that the appdltdc authorivy shall not be bound 16 call for the
record where the appeal is time-barred or doe: not lie. :

(2} Ifthe appeal is adimitted, daate shall be {ixed for hearing and
notice shall be served on the respondernt

{3} After hearing the partics, if they appear, the appellate authority
may confirtn. varv or reverse the order appealed against; or mav direcr such
further investigation to be made, or such additional evidence to be taken,
as it may think ‘necessary; or may itself take such addititional evidence; or
may remeznd the case for disposal with such directions as it thinks fit.

[530. (1) The Board or the Commissioner or the Settlement Comnmissioner
or the Coliector or the Setilement Officer may at anv time on its/his metion or
on the application made by any party for the purpose of satisfying jtselffhimself
as 1o legality or propriety of any order passed by or as to the regularity of the
proceedings of any Revenue Officer subordimate to it/him call for, and  examine
the record of any case pending before, or disposed of by such officer, and may
pass such order in yeference thereto as itfhe thinks fit :

Provided that-—
(fi no applicatton for revision shali be cntertained-.
{a) against ar opder appealable under this Cede:

(&) against an eorder of the Settlement Commissioner wader section

210

(i1} no such application shall be entertained unless presented within
- sixty .davs -to the Commissioner or the Settlement Cornmissioner or
the 'Collector or the Setdement Qffficer, as the case may be, or within
nhiety days w the Board of Revenue from the date of the order and
" in computing the period aforesaid, time reguisite for obtaining a capv

of the said order -:hdll hc ﬂccluded
: . B
(fii} ne order shall be varied or reversed in revision unless notice has - been
served on the parties mterested 'md opportiity qwcn to them of

being - heard

(2) ;\Aot\vltlmtanqu anything contained in sub-section (13—

(i' where proceedings in respect of any case have been commenced by

the Board nnder sab-section (13 no “ction shall be taken by the Com-
missioner o1 the Settlement Clommissioner or the (“ollccmr Or thr
Setderment Officer in respect thercef ;

195 245

Copy of order objected to
acooTnpany petition.

Power of apprilate *authority,

Revision,
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{(#i) where proceedings in respect of any case have been commenced LY
the Commissioner or the Settlement Commissioner under sub-section
{1}, no action shall be taken by the Collector or Settlement Officer
in respect thereof ;

(#) where proceedings in respect of any such case have been commenced
by the Commissioner, Settlement Officer under sub-section (1), the
Board may either refrain from taking any action under this section
in respect of such case until the final disposal of such proceedings by
the Commigsioner or the Setilement Commissioner or Collector or
the Settloguent Officer, as the case may be, or mav withdiaw such
proceedings and pass such order as it may deem fit;

' () where proceedings in respect of any such case have been commepced
by the Collector or the Scitlanent Officer under subwsection (1), the
Commissioner or the Settleonene Commissioner 1y cither refram
from takiny any action under this sectitn in respect of such  case
until the final disposal of such proceedings by the Collector or the
Settlement Officer, as the case may be, or mavy withdiaw such
proceedings and  pass such vorder as it may deern it

Explanation,. For the purpose of this reetinr all Revernue Officers shalf
bhe' deemed to be subordinate to the Board ]t

51, (1) The Roard and rcvery Revenue Officer may, either on its/his
own motion or on the application of any party interested review any order possed
by itsell’himself or by any of itsthis predecessors in office and  pass such order
im reference thereto as it/he thinks it ;

Provided that ..

L) if the Commissoner, Setrlement Commissioner, Collector or Se ttle-
ment Officer thinks it necessary to review any order which he has jat
himself” passed, he shall first obtain the sanction of tle loard, and
if an efficer subordinate to a Collector or Setterneni Officer  proposes
10 roview any order, whether passed by himself or by any predecessor.
he shall first obtain the sanction in writing of the authority to whom
he i immediately subordinate.:]?

[(f-g) no order shall Le varicd or reversed unless notice has been
given to the partics interested to appear and be heard in support
of such order;]?

() no order from which an appeal las been made, or which is the
subject of any revision proceedings shall, so long as such appeal
orproceedings are pending, be reviewed;

(#) no order affecting any question of right between private persons
shall be reviewed except on the application of a party to the
proceedings, and no application for the review of such order
shall be entertained unless it is made within ninety days from the
passing of the order.

(2) No order shail be reviewed except on the grounds provided for in the
Code of Civil Procedure, 1908 (V of 1908).

(3) For the purposes of this section the Collector shall be deemed to be
the successor in office of any Revenue Officer who has left the district or who has
ccased to exercise powers as a Revenue Qfficer and 10 whom there is no successorin
the district.

(4) An order which has beern dealt with in appeal or on revision shall
not be reviewed by any Revenue Officer subordinate to the appellate or revi-
sional authority.

*

1 Subs. byM. P. Act 25 of 1964, S.2,
2, Ins. by S.3.ibid,
3. Renumbered by, §.3, ibid
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52. (I) A Revenue Officer who has passed any order or his successor
in office may, at any time before the expiry of the period prescribed for appeal
or revision, direct the execution of such order to be staved for such time as may
be requisite for filing an appeal or revision and obtaining a stay order from the
appeliate or revisional authority.

(2) The appellate or revisional awhority may, at any time direct the
the execution of the order appealed from or against which a revision is made
to be stayed for such time as it may think fit.

{3) The authority cxercising the powers conferred by section 50 or scction
51 may direct the execution of the order under revision or review to be stayed
for such time as it may think fir.

(4) The Revenue Oifcer ac the authority directing the execution of an

order to be stayed may impass such conditions or order such security to be furnished
as he or it thinks fit.

(5; No order dirccting the stay of execution of any erder shall be passed
except 1 accordsnce witl the provisions of this section.

53. Subject to any express provision contained in this Code the pro-
visions of the Indian Limitation Act, 1908 (IX of 1908),. shall apply to all appeals
and applicalions for review under this Code.

54. Notwithstanding anytbing centained in this Chapter, but subject
to the provisions of section 45, all proceedings pending in revision before any
Revenue Officer immediately before the coming into force of this Code, shall
be heard and decided by such Revenue Officer as il this Code had not been passed.

55. Vor avoidance of doubt, it s hereby declared that save as other-
wisc expressly provided ia this Code, the provisions of this Chaptcr shall apply to-

(7) all orders passed by any Revenue Officer before the date
of coming into force of this Code and against which no

appcal or revision proceedings are pending  before such
dute; and

{6) all procecdings before Revenue Officers, notwithstanding that
they were instituted or commenced or arose out of proceedings

instituted  or commenced before the coming into force
of this Code.

[56. In this Chapter, unless the context otherwise requires, expression
“order’” means the formal expression of the decision given by the Board or a
Revenue Officer in respect of any matter in exercisc of its/his powers under this
Code or any other enactment for the time being in force, as the case may be.]?

CuarTER VI

Lavn AND LAND REVENUE

57. (1) All lands belong to the State Govermment and it is hereby
declared that all such lands, including standing and flowing water, mincs,
quarries, minerals and forests reserved or not, and all rights in the sub-soil of any
land are the property of the State Government :

[Provided that nothing in this section shall, save as otherwise provided
in this Code, be deemed to affect any rights of any person subsisting at the coming
into force of this Code in any such property.]?

1. Now see the Limitation Act, 1963 ( 36 of 1968).
2. Subs. by M. P, Aer 10 of 1974, §. 1,
$. Subla. by M. P. Aci Bof 1979, 8. 2.

Stay of execution of prders.

Application of Limitation Act.

Pending revision.

Application of chapter.

Construction of order.

State ownership in aft Janda,
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e 12) there o disuie abses eteenn: the Mo Sovernprent and any person
' ' in respect of anv righ t under sub-section 1 sick dispute shall be decided by
the [Sub-divisional GFcer P
(3} Ay peeshioon voany urder pased  under sub-section (2)
may inetipte a vl swir the vaidity of the crder within a period of
ont year frow she dae o OYQIT,
[3d.{e} Nonwidstendlig anviling oontcined in the Cede of Civil Procedure,
1908 (Y of lQ s no Civie Court shelll in ow ol suit  insticuted
anclor seheseciion U3y o or afier 24h Oclober 1983, by
arder of temporery dnpereter dsnaly the persen to whom pesession
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163;
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but before the publication of RC"C:HJP Departments Nolificatio
n
No. 1-70-VIT-N-2-83, cured 4th Junue 1984- such arder shall abate
i FoouLlradon cnd d o Taksildor shadl cestore POISsEssion 1o a
perstn wlhe iy distwrbed by such orderi?
{47 Where . cvil eudr Bay been insiivted noader subosection (2 agawnst
any order such order shali ne be k'..'.':_1,~‘,'1Lr o appeal or revision.
Liability of tand 1o payinent H3. 1 AR and, oo owlhiime pum arpivel ond wherever siteate,
of fand revenue. is hable to mymer U af revenue &0 the Stan Government, excepr such tand
as has heen w ho;z\ exemped from sueke Babilite By specis? grant of av coptract
with the Sgre Goveennment, vr uncer the sreasicrs of orv law e rule for the
time being in forec
(20 Suel revenve bocaded Mlend revened T amd hat terne incldes all
monevs pivable o ke Siote Graenmenr for Lnd, verw iboanding that such
monevs may be desoibed as premjum, reng lesse mopey, quit-tent or ulany
vther mranner. oy enactnent, role, conracs o deed.
Certaip laod v be exempt ag-AL Nepw D iending covthio vonined i b Code pe L& revernge

from pa;ment of {znd revenur shisll Le
purpose

cable in pespoct of anouneronomie hotdiv e el enclisnaly fep the
agricn]ur.

e"f_

Explavation I — Tur v tuumese of tus section -

[ e mpaecarvmrie haolding? shall mein ¢ e
nor more Jren T s

-

g the oxtent f which s

(b, ‘holding’ shall mean the rpre land held by a2 persan in the State,
petwibstanding o Dot bar eny verdion bereal b separately

asseseey e Jand ievenue: and

fc: “hend revenus’ shall aot inchde minnevs pavable o the State Govern-
ment for lond by wov el premiun, rent or lbure meoreys in res-
pect of land eased 0wt Yoy g peried of less deoon Oive years o0 quit-
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1. Bubs by \E B 3"-! i 19G1 8.4, for "Lﬂrcl"-ﬂ‘ C

2. Ins. i;m it- application 1 the  Scheduted “\rca‘s hy  {Guveraraeht of Madbya
Pradesh, Revenue Department’s Notification No. 1.70-VI1-N-2-23, dated the 5th’ January
1989 st G the Governor of Madhva Prades): under sub-puragraph 1) of paragraph
ool she Qaith Srkcdule tooine {onstitution of India, Tuliisied in ﬁe Madhya Pmdcs‘h
Raopratra "Asedhronan® dated tRe 6th Jannary 1984 pages 33299, N .

3. Subh. e M. Am L oof R 5.2 o I

G fwle i NLFL AL U390 07RO, '
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Explanation I1.—For the purpose of clause (b) of
Explanation I“entire land held by a person in the State” shall mean—

{a} the entire land held b}l' a person is the State individually and shall
include—

{i) where land is held by such person jointly with one or more
persons, so much portion of the land as falls to his share; and

{ii) land held by such person as Bhoodan holder under the Ma-
dhya Pradesh Bhoodan Yagra Act, 1968 (28 of 1968}; and

(b} where land is held by a person jointly with one or more persons,
the single holding so jointly held )

59. (1) The assessment of land revenue on any land [shall be made]!
with reference to the use of land—

(a) for the purpose of agriculture;

(b} as sites for dwelling houses;

{c) for purposes othex than those specified in items {a), {(b) or (d);
(d) for industrial or commercial purpose.

(2) Where land assessed for use for any one purpose is diverted to any
other purpose, the land revenue payable upon such land shall, notwith standing
that the term for which the assessment may have been fixed has not expired,
be liable to be altered and assessed in accordance wish the purpose 10 which
it has been diverted.

[ (2-a) The alteration or assessment referred to in sub-section  (2) shall
be carried out by the Sub-Divisional Officer.)?

{3) Where the land held free from the pavment of land revenue on
condition of being vsed for any purpose is diverted to any other purpose it
shall hecome liable to the payment of land revenuye and assessed in  accordance
with the purpose to which it has been diverted.

(4] The assessment made under sub-sections (2) and (3) shall be in
accordance with the rules made by the State Government in this  behalf and
such rules shall be in accordance with the principles contaimed in Chapter VII
or V11T, as the case may he,

(5} Where land for use for any one purpose iy diveried to any  other
purpose, and land revetiue i asessed  thereon under the provisions of this sec-
tion, the [Sub-Divisional Ctheer]® shall alse have power to  impose a premium
on the diversion in accordance with rules made under this Code:

Provided that no premium shall be imposed for the diversion of any land
for charitable purposes.

(6} Notwithsranding any wsage or grant or anything contained in any
law, the right of all persons holding land. which immediatcly before the com-
ing into fores of the Madhya Pradesh Lond Revenue Code, 1954 (IT of 19585),
was held in malik, makbuza riglt, to exemption from payment of premium on
diversion of such land is hereby aholished; but every such person shall, on
diversion of such land, be entitled in lieu of such right to a rebate equal to the
Iand revenuc for one year payahle for such land from the amount of premium
determined under sub-section {5). :

1. Bubs. by M. P, Act 25 of 1064, §. 4 (1), for ‘‘shall be made, or shall be decmed to bave
been mades as the case mav he’?

2. Inst. by 8. 4 (i), ibid

3. Sube. by M. P.Act 24. of 1961 for “Collector”.

34:9
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59-A. The alteration or assessment made under the provision of section
59 shall take effect from the date on which the diveision was made,

59-B. Where prior to the coming inte torce of dils Cede lasd in eny
avea  assessed  for any  one purpose was subsequentiy diverted for ure io
any other purpose, the lannd jovenue payble upen suel land shal), notw:ths-
tanding that the term for which the assessment may have heen fixed has not
expired, be lable to be altered and assessed—

(1; in accordance with the purpose to which it has been diverted with

effect from.--

(a¥ the date on swhich such diversion was made if in the area
concerned there was in force any cnactment repealed under
section 261 which contained wrovision for alteration or
reassessmunt on such  diversion;

{b) the date of coming into force of this Code in any other case: and

{2) in case of (a) above in accordance with the provisions of such repeal-
ed Act, and in the case of (b} above in accordance with the provisiory  of this

Code.]l

60. On all lands on which the assessment has not heen niade the assess-
ment of land revenue shall be made hy the Collector in accordance with rules

made under this Code.

[CHAPTER WII
Revenne Survey and Settlement irx Non-Urban Areas

A—. Application of Chapter and Officers o conduct Kevenue Survey
andfor Settlement :

61. The provisions of this Chapter shall apply in respect of lands in non-
urban arcas.

62. "The State Government may appeint a Scitlerrent  Commissicrno
who shall, subject (v the coatrel of the Stete Government, cenirel the eperations
of the revetiue swrvey andjor scitlement.

63. (1) The Biare Govornment mey appeint oo or uoce Additicnsl
Settlement Commissicners.

(2) An Additional Sctilement Commivicuer shall exercite vch powen
and discharge such duties, conferved antd immpored  on a Settlement Commis-
sioner by this Code or by any otlier etzorment for 2 time being in force or
Ly any rule made under this Code or “such other eractmentin 51l crres
or classs of cascs, as the Stete Goverimieat or Scttlument Ceomrisiorer may
direct 2l while exercising such powe s wnd discha.rging‘ suck dutics, the Addit-
onal Settlement Commmissioner shall be deemed to have been appeinted as 2
Settlement Cowrnnssioner for the purpores of this Code or anv other enactmrent
or ahy rule made under this Code or such other ercctment.

-

[

64. {1} The State Government mav appoirt 2u officer  lereirafter
called the Sertlement Officer to be in charpe of & rovenve wrvey., andf r
Settlement and as manvy  Deputv Settlerent Cffeers and Assistrnt Settlen:ent
Officers as 1t thinks fit.

{2y All Settlement, Deputy Settlement and Assistant Settlement Officets
shall be svhordinate to the Settlement Commissioner and all Deputy  Se ttle-
ment and Assisiant Scttlement Officers in a local area shall be subordinate to

the Settlement Officers.

I, Ins. by AL P. Act 15061975, 5.2,
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65. (1) The State Government may invest any Settlement Officer or
Deputy Settlement Officer or Assistant  Settlement  Officer with all or any of
the powers of a Collector under  this Code, 10 be exurcised by him in such
cases or clagses of cases as the State  Government may direct.

(2) The Statc Government may invest zny Deputy Settelernent
Officer or Assistant Settlement Officer with zlf or any of the powers of a
Saiilement Offcer wnder this Cade or any other enuctment for the time belng
n foiee,

B-- Revenne Survey

66. The operations carried out in accordance with the provisions ol this
part, that is to say—

(1) all or any of ihe operati ns pertaining to the division of land
into survey numbers and grouping them iuto villagey, recognition
of existing survey Rumbers, reconstitution thereof or forming
new survey nuunbers and operations incidental thereto;

{2} soil classification;

13) preparation or, as the case may be, revision or correction of
field map;

(4) preparation of record of rights, in order te bring the land
records upto-date in any local, over area
are called a roventic sirvey,

67, (1Y Whenever the State Governunent decides that a  revenue survey
should he made of any local aren, it shall publish a notification to that effect,
and .uch local area shall be held o be under such survey Trom 1he date of sucl
noti{ieation aul the ssue of @ notification decluring the operations to be closed.

(21 Sach notfication may uxtend o all lends generally in the loeal
area or to such lands oalv as the Siate Government mav direct.

68, Suhject o rules made under this Code, the Settlement Officer mays

-

{a)  twke measurcarents ol the land w which the revenue survey exte.
nds and consuuct such number of survevy marks theron as

m:y he necessary;

b) divide such lands into survey numbers and group the survey
numnbaes a6 vilkages; and

o) recognisc exitong survey numbers. reconstitute strvey numbers,
or {orn acw survey nwnbers

ddad tho eveorl a8 : s nrovided. ro fare

» Provided tl_m.__‘ exeepl as hereinafte: J._JIO‘vldf:(l, 10 Farvey, nwnbers, com-
prising land wsed for agricultural purposes  shail henceiorih be made of less
extent than a minimum to be presarihed for the varions classes of land .

Provided further that the Hmit prescribed under the  aforesaid praviso
A not apply in the cavre of survey minher. slierdy oxiisp in wediately
hefare the date of v notibication under sub-seciion {1} of section 67,

69, Notwithstanding the provisions of section 65 when anyv portion of
agricultural land is diveried under ihe provisions of  szections 172 1o any non-
agricultirad ravmv, or wher ey portian of land is specially essigred under
section 237, or  when any aressment is altered on any portion of iand under
sub-section (2] of sccticr 89, (e Setticment Officer may  make soch portion
inte 2 separate survey number or sub-division of @ sucvey number.

70. {1} The Sctlement Officer may either renumber or sub-divide
survey humbers into as many sub-divisions 25 may be requived in view of the
acquisition of rieths in land or for any other readon.

Powers of Settlement, Deputy
Settlerent  and  Assislant
Settlemnent Officers,

Definition of Revenue survey

Notification o [oposed
TeVETIRG SUWC)'.

Formation of survey numbers
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diverted or specially assigned.

Power (o repumber or
sub-divide survey numbers.
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(2) The division of survey numbers into sub-divisions and the apportion.
ment of the assessmentt of the survey number amongst the  sub-divisions shall
be carried out in accordance with rules made under this Code and such rules

may provide limits either of area or of Jand revenue or both, below which no
sub-division shall be recognised :

Provided that the total amount of assessment of any survey number
shall not be enhanced during the term of a settlement unless such assessment
is liable to alteration under the provisions of this Code.

(3) Where a holding consists of several khasra numbers the Settlenient
Officer shall assess the land revenue payable for cach khasra number and
record them as separate survey numbers.

{4) Whenever the survey numbers are renumbered, the Settlement

Officer shall correct the entries in  all records prepared or maintained under
Chapter IX.

71- The area and assessment of survey numbers and sub-divisions of
survey numbers shall be entercd in such records as may be prescribed.

 72.  The Scttlement Officer shall, in the case of every  inhabited village,
ascertain and determine, with duc regard to rights in lands, the area to be
rescrved for the residence of the inhabitants or for purposes ancillary thereto,
and such area shall be deemed to be the abadi of the village.

73.

or may alter the limits of 2 village by including therein any area of a village
in the vicinity thereof or by excluding any area comprised therein, in
accordance with the rules made under this Code.

74. The villages of each district or tahsil or part of a district or tahsil
comprised in the area under reve: ue survey shall be formed Inte groups, and
informing such group regard shall be had to physical features, agricultural
nnd economic conditions and trade facilities and communications.

C-Settlement of remt

75. The result of the operations carricd out in accordance with this
part in continuation of revenue survey in order to determine or revise the
land revenue payable on lands in any local area are called “scttlement™
and the period during which the revised land revenue shall be in force is
called the tertn of Settlement.

76. On issue of a notification declaring the operations of revenue
survey o be closed under sub-section (1; of section 67, the State Govern-
ment, if it decides that Settlement operations should be undertaken in the
local area in which revenue survev is closed, shall publish a notificatien
to that eff«ct and such area shall be held to Fe under Settlement from the date
of such notification until the anrouncement of Scitlement under scction BZ in

‘respect of a land in the local area is complete:

Provided that if the notification s issued after expiration of a period
of five years from the date of issue of natification declaring, the operations
of revenue survery to be closed under sub-section (1} of section 67, record
of rights shall be prepared under scction 108 before the Settlement opera-
tions are undertaken in accordance with the provisions contained in this
part,

77. (1} On completing the necessary imquiries, as may be prescribed,
the Settlement Officer shall forward to the State Government his proposals
for assessment rates for different classes of land in such form and along with
such other particulars as may be prescribed. '

The Settlement Officer may divide a village to constitute two or more ]
villages or may amalgamatc two or more villages and constitute one village



THE MADHYA PRADESH LAND REVENUE CODE, 1959 ..

(2) The State Government may approve the assessment rates with such
modifications as it may deem fit. S

78 The mazimum and msmmimum linits for the assessment rate shall
respect.vely be one and quarter times and  three-fourth of the assessment
rate in force for the time being: ' -

Provided that in the event it is considered desirable to alter the
minimum or maximum Riits, aforesaid, a proposal to that effect shall be
laid on the table of the Legislative Assembly for its approval and the
limits of assessment rate shall thereafter be altered in accordance with the
proposals as approved. . ' ' :

79. The Settlerment Officer shall fix the assessment on each holding ir
accordance with the assessment rates approved under section 77 and the pro-

}\;isizns of the section 8] and such assessment shall be the fair assessment of such
olding. : - : :

- 80. The Settlement Officer shall have the power to make fair assessment
on all lands what-so-over to which the Settlement extends, whether such
lands are liable to the payment of land revenue or not.

.. 8l. (1) The fair assessment of all lands shall be calculated in accordunce
with the principles and restrictions setforth in the section.

_ {2} No regard shall he had to any claim to hold land on privileged
terms. : o '

(3) Regard shall be had in the case of agricultural land to the
profits of agriculture, to the consideration paid for leases’ to the sale prices of land
and to the principal moneys on mortgages, and in the case of non-
agricultural land, to the value of the land for the purpose for which it is held,

(4)- 'The fair assessment on land used for non-agricultural purposes
shaii not exceed thirty-threc per centum of the estimated rental value of the land.

_ (5) Where an improvement has been effected at any time in any
holding held for the purpose of agriculture. by or at the expense of the

holder thereof, the fair assesstnent of such holding shall be fixed as if the impro-
vement Lad not been made.

(6) Fxcept for special reasons to be approved in each case by the
State Government, no increase in the fair assessment of a holding for the pur-
pose of agriculture shall exceed fifty per centum of the cxisting assessment

. 82 (1} When the assessment of any land has been fixed in accordance
with section 79, notice thereof shall be given i accordance with rules made

under this Code, and such notice shall be called the announcement of the
settlement.

(2} The assessment of any land, as annouunced under this setion,
shall be the land revenue payable annually on such land during the term

of the seitlement unless it is modificd in accordance with the provisions of this
Code, or any other law.

. 83. The term of a scttlement shall commence from the bepinning of
the revenue year next following the date of announcement or from the cxpiry
of -the previous term of settlement, whichever is later. e

84. During the {irst year of the term of scttlement any Bhumiswami,
who is  dissatisfied with the new assessment shall, on relinquishing his rights
in his holding in the manner prescribed by section 173 may, one Imonth before
the conunencement of the agricularal year, receive a remission of any increasc

imposed thereby ;-

Mazimum and minimum {imits
for the rate of asscasment.

Fixation of fair asscwinent.

All Jands liable 1o assessment.

Principles of assrssment,

Announcement of scttlemes .

Introduction of Settleinent.

Remission of enhancement to
Bhumiswami whe relinguishes.
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Prbviciéa that é};e rehnqmshment of only pa.rt oi'ii. h_Ol(i] or of
i ich . - : ] ug or of a heal
ding, which, or any part of which, is subject to an
shail not be permitted. J] encumbrance or a charge

Term of Setement. 85 (lj The £Cri'n 61' settlement shall fne F ]Xl“d b ; ;.ize Stat . er) .
and shall not be less than thirty years : ¥ ¢ Governmen

‘ Provided that if, at any time . during the currency. of the setiement, the
State Government finds that’ having - regipd to .Changes in general COndj.;iCﬂs
subsequent to .the. settlement, it is.desirable that. the.:assessment should be
reduced, it may reduce such assessment for such period as it may deem fit, '

(2). Notwithstanding anything contained in sub-section- (1) in any area
where there is ample scope for extention of culavation or for agr;ic,\dtural devela-
ment or where the pitch of rents is unduly low. or where there has been a
rapid development of resources owing to the construction of roads, railways
or canals since the last settlement, the State Government may, for reasons
to be recorded, fix a term which may be less than thirty years but which shall
in 1o case be less than twenty years.

(3) Notwithstanding that the term of settlement fixed under sub-section
{1) or sub-section (2) for any Iocal area has expired, the term shall be deemed
10 have been extended till the commencement of the term  of the subsequctit
settlement in that area.

1

Power of Collector to complete 86. Wlere the settlement oj::crafions are closed all applications and
unfinished proceedings. proceedings then pending before the Settlement Officer shall be transferred ta
the Collector who shall bave the powers of a Settleraent Officer for their dis-
posal.
D-—General
Inquiry ot profits o 87. [1] With eflect from the coming inta force of thiscode the State

agriculture and value of land.  Government may take steps to institute and may cause to be constantly
majntained, in accordance with rules made under this Code, an inquiry into
the profits of agriculture and into the value of land used for agricultural
and non-agrieultural purposes

(2) For the purpase of determining the profits of agriculture, the
Iollowing elements shall be taken into account in estmating the ce:t «f
tuhivation, natnely:—

{a) the depreciation of stock and buildings;

(b) the money equivalent to the cultivator's and his family’s
labour and; supervisian,

(¢} all other expenses wusuallv incurred in cultivaticn on the
land which is under inquiry: and

(d) interest on the cost of buildings and stack and on expen-
diture for seed and manure, and an cast of agricultural
operations paid for in cash.

{3) The Settlement Officer shall take into comsideration the informa-
tien collected in the course of this inquiry, when framing his proposals for
assessment rates.

Power 1o mrausfer ~duty of . 88. . When a local -area is under revenuc survey, the duty of
maintaining ~ meps amd  maintaining the maps 'and ‘records’ tmay, under the .orders of the State
recards to Settlement Officer. 0 iment, be transferred from  CoHector. 1o the Scttlement Officer, wha
shall thercupon exercise ail the powers conferred on the Collector in any
of the. provisions in Chapter IX and XVIIL
: . . 4 T P s , R .
Power of Sub-Divisional Otficer '89: - The Sub-Divisional- Officer - may, at any. time after the closure
1o correct errora. of the revenue surves and - during. the term -of settlement, correct any errer
in the arca or assessment of any survey number or holding due to mistake
of survey or arithmetical miscalculation :
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o Prowded that no arrears of land revenue shall hecorne payable by reason

- of sudl correction.

M,

90. After the closure of the revenue survey and during the term of a
settlement, the Collector, shall,  when so directed by the State 'Government,
excercise the powers of a Settlement Officer under sections 68, 69, 70, 72
and ?3

' T T - .
1 91 Thc Statc Gm‘crnhem may, aftcr the ¢losure of the revenne suﬂ.rc’y
a.nd during the term of settlement, invest any Revenue Officer with all or
any of the power of the Settement Officer under this Chapter, within such
arca and subje(.t to such restrictions and for such pcrlod a, 1t may think flt

91 A, Ihc btatr Govcmmcnt may makc rulcs fcr rcgulaung gcncrail}
the conduct of a revenue survey or Settlement under this Chapter.]t

e QHAPTEB. VIII
Assessment And Re-sssessment Of Land
In Urban Areas

(l) Thc provtsmns of tlus Chapter shall apply 10 land held in urban
area, whcthcr for d.gncultural or non- agricultural purposes—

(Ij by a Bhumlswam1
(2) bya Government 1esscc under a lcasc gr:mt.mg a nght of
renewal, and

(3‘ by a holder of service land.

(2) Whenever the land. TEVENUES Or reRt asscssed oA plot.’numbcr* falls
due for revision the Collector shall assess the plot in accordance with the pro-
visions of this (Jllapter.

E.xplanauon — For the purposes of 1}113 secti on, the land revenue or rent
payable for a plot shall be dcemed due for revision--

(i if the plot is held on a lease when the lease be:comcs due for
renewal; and

(ii) In the case of a plot held-by a Bhumiswani on the expiry of the
original term of scttlemicnt.

93.  Subject to rules made under this Codc; the Collector may-
fa) divide the lands in an urban area into plot numbers, and

{(b) recognise existing survey numbers as plot numbers, reconstitute
plot numbers or form new plot numbers.

’ e Bt TP I N
: 4. (1} The Gollector may. cither renumber ar sub-divide ,plot numbers
into as many sub-divisions as may. be required in  view of the acquisition of
rights in land or for any other reason.

. Y P LR I A FERFERE N i
{2) lhs dw:s:on of plot numbcrs iato sub-dm:nons a.nd the Bpp-
ortion ment of the asscssment of the plot-number amongst: the .sub-divisiens
shall be carricd outin acoordance with rules made under this Code and such
rules may prra'\idc limits either of area.or of land .revenue an ront; as the. Gase

mav h“ 0 b lth i1 aw local area, bhilow wh:ch no sub-division shall be recogmsed:

Chl 0 et mmrconen e toa e L
Prowded tha.t the total amount of assessment of any plot number shall
not be enhanced -duting the term -of gettlement unless sach  assessment is Liable
to alteration under the provisions of this Cndc
- . P R T
95. The area and assessment of plot numbcrs s.nd sub—dw;smm of plot
numbers shall be entered in such records as may be prescribed.

1. Subs. by M. P Act 16 of 1985, §.2.

Power of Collector during term
of Settlement, etc.

Powerto grant power of
Scttlement  Officer during
term of Settlement.

Power to make rule.

Provisions of Chap ter to apply
to land urban areas.

Powers of Collector 10 divide
lands into plot numbers.

Powers of Collector to retiiink e
or Sub-divide plot numbers.

Arca and  assessment of plot
numbers and sub-divisicns to
be entered in records.
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Area in town formed into
blocks for assessment.

" Collecior 1o fix standardrate
of assessment and publication
of standard rates.

Fixation of standard rates
ol assexwsiment.

Maxirnum and rinimum
limits for the rate of
asscssment.

Collector to atseas plat at
rate preseribed.

96. For the purposes of assessment, the area in a town shall be formed
into blocks and- in forming such blocks regard shall be had to use of land for
industrial, commerdial, residential or such other special purposes as may. be
prescribed,

97. (I} The Collector shall with the approval of the State Govern-
ment, fix in accordance with the provisions of section 98 the standard rate of
assessment per one hundred square feet of landin the case of non-agricultural
land and per acre of land in the case of agricultural land in cach block i an
urban area and such standard rates shall be published in such manner as may
be prescribed.

(2} The rates published under sub-section¢!}shall remain in force
for ten years and shall thereafier be deemed to be in force until  altered.

9. [{1} ‘The Gollector shall keep a record in accordance with the rules
made under this Code of all registered sales and lcases of lands in the different
blocks iuurban areas in respeet of Lind held for cach of the purpose mentioned
m  sub-section (1} of section 59.

{2} The average annual letting value of laads in each  block in
respect of land held for pueposes mentioned i sub-seetion (13 of  section 59
shall be determined separagely ia the prescribed manner ou the basis of -
sactions of sales and leases in respect of the land heid for eack of the aforesad
purposes in such biock ducing the period of live years immediately preceding the
vear it wlich the letting value is being  determined, so for as the information
abuvut such transactions is available :

Provided that if the transactions which have taken place in any black in
respect of any  jand held for any of the aforsaid purpose are not sufficiendy
representative transactions n respect of the land held for the cnrrespot_ldmg
purpose during the same period in adjacent block may be taken as basis for
determining the letting value.

(3) The standard rats of assessment for lands held for purposcs
mentioned in clause (8) or (¢) of suh-section(1} of section 59 shall be _ equal to
pne-third of the average annual letting value determined or the black in respece
of such land under sith-sectjon (2) and for purposcs mentioned in clause ()
of snb-section (1) of section 59 shall be one half of the average annual letting
value determined for  the block in respect of such land.]!

(4) The standard rates for lands held for agricultural purposes
shall be fixed with due regard to soil and position ofland and to the profits of
agriculture. to the consideration paid for leases and to the sale prices of such
lands.

99. The maximum and minjmum limit for the rate of assessment shall
respectively be one and quarter times and threc-fourths of the standard rate in
force for the time beng, '

100. ‘The Collcctor shall assess the plot at a rate within the limits pres-
cribed by section 99 regard being had to the use,situation and the other advantages
or disadvantages attaching to such plot :

Provided that if, in the case of Jands which arc being assessed for a purpose
with reference to which they were assessed immediately before the revision, the
assessment so arrived at exceeds, in the case of agricultural land onc and a half
times the land revenuc or rent and in the casc of other lands six times the land
revenue or rent payable immediately before the revision the assessment shall
be fixed at one and a half times such land revenue or rent in the case of agricultural
land and at six times such land revenue or rent in the case of aother lands :

Provided further, that where an improvcment has been effected at any
time in any holding held for the purpose of agriculture by or at the expense of
the holder thereof, the assessment of such holding shall be fixed as if the im-
provement had not becen made. : :

1. Subs by M. P, Act 15 of 1975. 8.5.
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101. The assessment fixed under section 100 shall remain in force for ..
period of thirty years or for such longer period as may clapse before re-assessment
after that perio! and such period shall be deemcd to be the term of settlement
for all purposes.

102. The assessment fixed under section 100 shall be the land revenue
or rent payable annually on such plot number unless it is modified in accordance
with the provisions of this Code or any other law.

103. The land revenue or rent fixed for any land in an  urban area
under a settlement or a lease from Government with rights of ) renewal ma.dt:
before the coming inio force of this Code shall, notwuhsta.nd.m_g the expiry
of the term of such settlement or lease, continuc in force u.nf_al the assess-
ment on such land is fixed in accordance with the provisions of this Chapter.

CHAPTER IX
Land Records

104- (1} The Collector shall from time to time arrange the villages of
the tahsil in patwari circles and may, at any time, alter the limits of  any
existing circle and may create new circles or abolish existing ones.

(2) [The Coliector]l shall appoint one or more patwaris to each
patwari circle for the maiintenance and correction of land records and for
such other duties as the State Government may prescribe.

(3) Notwithstanding any usage oranytinglcontained inany treaty,
grant, or other instrument, no person shall have any right or claim to continue

or to be appointed as a patwari on the ground of right to succced to such office
by inheritance. :

105. The Collector shall arrange the patwari circles in the tahsil into
revenue inspectors’ circles and may, at any tume, alcer the limits of any existing
circle and may create new circles or abolish existing circles.

106. (1) The Collector may appoint to each district as many persons
as he thinks fit 1o be revenue inspectors, town surveyors, assistant town surveyors
and measurers to  supervise the preparation and maintenance. of land records
and to perform such other duties as may be prescribed.

(2) The town surveyor and assistant town surveyor shall be
deemed to be a patwari for the purposes of sections 28, 109, 110; 112, 118 and
120 in respect of the areas under their charge.

107. (1) There shall be prepared a map showing the: boundries of
survey numbers or plot numbers and waste lands called the field map for
every village except when otherwise directed by the State Government.

(2) There méy be prepaied for the abadi of each village a map
showing the area occupied by private holders and the area not so occupied and
such other particulars. as may be prescribed.

(3) TF the State Government considers that in the case of apy
villags it 1s necessary to show separately in the map prepared under sub-section
(2)the plots occupied by private holders, it may direct the Collector to get
the map so prepared or revised,

(4) If any Gram Panchayat passes a resolution that a map of
thevillage abadi should he prepared showing separately the plots occupied by

private holders and is willing to contribute to the cost of survey operations in

such proportion as may be prescribed, the State Government may under-take
the preparation of such map. '

1. Subs. by M. P Act 24 of 1951, §_5 far “Suhjsct tn rales made nvder seetion 258 1be onllecto™
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(5 Such map sLall be prepared or revised, as the case may

he, by the 5- : ; ¥ ;
i b e Settlement Olliser 21 [reveauc survey]? cnd by the Collector at all
aihier funes and in all other (:irc1mlsLan{tt_'s.] )

1 i ] . A
- -10% }'1(])] 3 A record-ofrighs shall 'in' accordance with rules made
U s behalf be prepaged wnd mwaintained for every vilisge and such  récord

shall include the followiny particulars:—.

(a) the names of all Bhumiswamis together with survey
r_m_rnbers or plot numbers held by them and their area,
nrigated or unirrigated; :

{b). the names of all occupancy tenanis and Government
lessces together with survey numbers or plot numbers
held by them and their area, irrigated or unirrigated;

(c) the nature and extent of the respective interests of such
pesons and the conditions or labilities, if any, attaching

ek thereto:
e, :
(d} the renror Jand revenuc , if any, payable by such
persons; and
: {e) such other particulars as may be prescribed.
‘(2; The record-of-rights mentioned in sub-section (1) shall be
- prepared dm_*]{lg a [revenue survey])d or whenever the State Government
may, by notification, so direct.]
Acquisition of rights to be 109, (1) Any person lawfully acquiring any right or interest in land
reported. o (... ... ]9shall report orally or i writing his  acquisition  of
n . . - such right 10 the patwari within six months from the date 61 such  acquisition,

and the patwari shail at once give 2 written acknowledgment for such report
to the  person making it in the prescribed form : :

Provided that when the person acquiring the right  is 2 minor or is
* 7 otherwise disqualified. bis guardian or other person  having  charge of  his
- ‘property shall make the report 1o the patwari . :

[Explanation I.--The right mentioned abeve docs net include an ease-
ient or a charge, not amounting to a mortgage, of the kind specified in
© section 100 of the Transfer of Property Act, 1882 (IV of 1882177, [

- Explanation TL.. A person, In whose  faveur a mortgage i redeemed
ti-~ . or paid ofl-or a lease is determined, acquires a right within  the meaning of
this section. : : :

Explanaton 111 For the puepese  of  thic chapter, the term “patwari®
includes any person appotuted 1o perform the dutics of a. Patwari under this
Chaprer, : '

Explanation 1V.~- Intimation in writing required 10 be given to'the pat-
wirt under this scction may he given cither through a messenger or handed
“over i person ov 1Ay be sent by regisicred post.

{20 Auy such’ person as is referred to in sub-section (1) may also report
in writing  his acquisition of such rights w the 'Tahsildar within six months
fiom the date of snch acmusition,

Sube, by M, P, Aet 15 of 1080, 8.6,

Subs, by M. P. Act W of 1985, 8.3, {or “Settlement™.

Re-numbered by M. P, Act 27 of 1964, 8.5,

Frs., ibid.

3. Sabs by M. P Act 16 of 1985, 8.4, for “Sertlement”.

G Words, “rcquii'cd by or under section 1045 19 be entered u the vcord of rlghts
“omitted by NP Act 25 of 1964, 5. 6 fal

Subs. by 8.6 (b}, thid"

Eal L ol
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[110. {1} The Patwari shall enter into i register pr-_escrlbf.d for Fltlc
purpose every acqusition of right reported 1o im under section 109 or which
commes to his notice f-om intimation from Giam: Panchayat or any otlier source.

(2) The Patwari shail intimate all the reports egarding acquisition
of right received by him under sub-section (1 i the Tahsildar within thirty
days of the receipt thereof by him. :

(3) Ou receipt of ihe intimation from patwari under sub-section
(23,the Tahsildar shall have it published in the village in the prescribed manner
and shall also give written intimation thercof to all persons appearing to }bu‘m
to be interested in the mutation and alo to such other person and authorities
.as may be preseribed.

'(4) 'Uhe Tahsildar shall after afford’ng reasonable opportunity of being
heard to the persons interested and after making such further enguiry, as he
may deem necessary, make necessary entry in the Ficld Book and odier rele-
vant land records.j! :

111. The Civil Gourts shall have jurisdiction to decide any dispute 10
which the State Government is ot a party relating to any right which is recor-
ded in the record-of-rights.

[112. When any document purporting o create, assign or extinguish
any title to or any charge on land used for agricultural purposes, or in res-
pect of which  a field book has heen prepared, is registercd under the Inr_ha.n
Registration Ace, 1908 (XVI of 1903), the Fegistering Officer shall send mu-
mation to the Tahsildar having jurisdiction over the area in which the land
is situate in such form and at such times as may be prescribed by rules under
this Code. ]2 - o

113. The {Sub-Divisional Officer]3 may at any time, correci or cause
‘to be corrected any clerical errors and any errors which the parties interested
admit to have been made in the record-olrights.

[1i4. In addition (o the map and Bhoo Adhikar Pustikas, there shall
be prepared for each village a khasra or field book and such other land records
as may be prescribed. :

114-A. {13 It shall be obligatory upen every Bhumiswami, whose
name is entéred into the khasra or field bhook prepared under section 114, to
maintain a Bhon Adhikar Avam Rin Pustika in respect of his all holdings in
a village which shail be provided to him on payment of such fee as may he
. preseribed. ' : ' ' ’

-~ _{2) The Bhioo Adhikar Avam Rin Pustika shall be in two parts, nams-
ely Part I comsisting of rights over holding and  cncumbrances on the holding
and Part IT consisiing of vights over holding. recovery of land revenue in ress
pect of the holding and eneymbrances on tl holding and shall contain

- . . . . . .

(i) such of the entrics of khasra or ficld beok pertaining to a
holdiug of a Bhumiswami as may be prescribed; '

(i) particulars in respect of recovery of land revenue, Government
loan and nen-Government lozn in respect of such holding;

(it such other particulars as may be prescribed.

£3) In case of any difference bepween the entries contained in the

_ khésx;ar or field book and the Bheoo Adhikar Avam Rin Pustika, the Tahsldar

may, either on his own moation or on an  application made to him in  that
“behalf ‘and after making such enmquiry as he mav deem  Fit, decide the same
and the decision of the Tahsildar shall be {inal}4-

- Subs. by M. P, Act 25 of 1964, S.7. . '
Subs. by, 5. 8, ibid,

Snbs, by 8.2 ibid, for " Tahsildar”

Subs. by MU PoAct 11 of 1974, 8.2,
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(113, If any Tahsidar finds that a wrong or incorrect entry has been
made in the land records prepared under section 114 by an officer sub-ordinate
t0 him, he shall direct necessary changes to be made therein in red ink after

making such enguiry from the person concerned as he may deem {it after due
written notice.

116. (1) If any person is aggrieved by an entry made in the land
records prepared under section 114 in  respect of matters other than those
referred to in section 108, he shall apply to the Tahsildar for its correction within
one year of the dawe of such entry.

(2} The Tahsildar shall, after making such enquiry as he may deem
fit, pass necessary oders in the matter.]1

7. All entries made under this Chapter in the land records shall be
presumed to be correct until the contrary is proved.

118. (1) Any person, whose rights, interest or liabilities are required
to be or have becn, entered in any record or register under this Chapter, shall
be bound _oft the requisition in writing of any Revenue Officer, revenue nspector
or patwarl engaged in compiling or revising the record or register to furnish
or produce for his inspection, within one month from the date of guch. requisi-
tion, all such information or documents needed for the correct compilation
or revision thereof as may be within his knowledge or in his- possession or power.

(2) The Revenue Officer, revenue inspcctor or patwari to whom any
information is furnished, or before whom any document is produced under
sub-section (1) shall at once give a written acknowledgment thercof to the per-
son furnishing or producing the same and shall endorse on any such decument
a note under his signature stating the fact of its production and the date the re-
of,

119 (1} Any person neglecting te make the report required by section
109, or furnish the information or produce the documents required by section
118, within the specified period shall be liable, at the discretion of the [Tahsildar]9,
to 3 penalty not exceeding twenty-five rupees, which shall be recoverable as
an arrear of land revenue.

{2) Any report regarding the acquisitton of any right [under section
109]3 received by the patwari after the specified period shall be dealt with in
accordance with the provisions of section 1103
[ x x x x x I*

120. Subject to rules made under this Code, any Revenue Officer,
revenue inspector, measurer or patwari may, for the purpose of preparing or
revising any map or plan required for or in connection with any record or
register under this Chapter, call upon any holder of land and any holder of plot
in abadi to. point out the boundaries of his land or plot.

121. 'The State Governtnent may make rules for regulating the prepara-
tion, maintenance and revision of land records required for the purposes of this
Code.

122. The State Government may, by notification, direct that this Chapter
or any provisions thereof shall not apply to any specified local arez or to any
lands or any class of villages or lands, :

123. (1) Until a record-ofrights for the villages in the Madhya
Bharat, Bhopal, Vindhya Pradesh and Sironj regions is prepared in accordance

Ins. by M. P. Act 15 of 1971, S.5.
Subs, by M. P. Act 24 of 1961, $.6, for “Collector™.

Subs. by M. P. Act 25 of 1964, 5.12 {a), for *“of th:e kind rcforred to in section 108
Proviso omitted by 5.12{b), ibid.

el 8

.-

4
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with the provisions of section 108 the jamabandi or khataun of every such vﬂlag};
for the agricultural year as the State Government may notify shall, s}c: far as ci
contains the particulars specified in section 108, be deemed to be the recor
of-rights, for that village.

j i i : 1 i shall be
2) The jamabandi or khataun; referred 10 in subsection (1)
published (m) the village ir such manner as may be directed by the Collector.

[(3) Objections may be filed 1o any entry in Jamahandi or khgxtaunli
which shall be disposed of by the Tahsiidar in such manner as may be prescribed. ]

(4) The Jamabandi of the villages in the Mahakoshal region for t}};e
agricultural year [1954-55]2 shall continue to be decmed to be record-of-rights
of such villages until a record-of -rights is prepared in accordance with the pro-
visions of seciion 108.

CHAPTER X .
Bonparies and Boundary Marks, Surxey Marks

124. (1) Boundaries of all villages shall be fixed and demarcated by
permanent boundary marks.

(2) The State Government may, in respect of any village by notification,
order that the boundarics of all survey numbers or plot numbers shall also be
fixed and demarcated by boundary marks,

{3) Such boundary marks shall, subject to the provisions hereinafter
contained, be of such specification and shall be constructed and maintained in
such manner as may bc prescribed.

(4: Wherte the 1ules preseribed boundary marks of a specification different
from that prevailing in any viilage, the new specification shall not be enforced
in such viliage except upon application to a [Tahsildar}* made by riot less than
half the number of holders of land in the village, When such application is

made, the [Tahsildar]3 shall have new boundary marks construcied throughout -

the village and shall d tribute the cost thereof proportionately among the holders
of land in the village in accordance with rules made under this Code. The
share of each holder shail be recoverable as an arrear of land revenuz.

{5) Lwvery holder of land shall be responsible for the maintenance and
repair of the permanent houndary and survey marks erected thereon.

125. All disputes regarding boundaries of villages, survey numbers and
plot numbers where such boundavies have bren fixed under the provisions of
section 124, shall be decided by the [Tahsildar]4 after local inquiry at which all
persons intersted shall have an opportunity of appearing and producing evidence,

126. (1) When a boundary has been fixed under the provisions of
section 124, the Tahsildar may summarily ¢ject any person who is wrongfully
in possession of any land which has been found not to apperiain  to

his helding or to the holding of any person through or under whom he
claims.

(2) Where any person has been ejected from any land under the pro-
visions of sub-section {1}, he may, within the period of one year from the date
of the gjectment, institute a civil suit to establish his title thereto :

Provided that the Tahsildar, or any Revenue Officer as such, shall not
be made a party to such suit.

(3) The Tahsildar may at any time make an order for re-distribution of
land revenue which, in his opinion, should be made as a result of the decree

© Bubs. M. P. Act 250f 1964, 8. 13.
Subs, by M. P, Act 24 of 1961, 5 8, for **1953-54.
Subs. by 5.7, ibid, for “Revenue officer”.
Suba. by, ibid, 5.6, for “Collector”,

e 03 P
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:[:Td ::1;'1_1 swit instituted under sub-section (2),and such re-distribugion shall take
tct Irom the beginning of the revenue year following the date of the order.

.112;- (L) E\-‘&r}-"holdcr of the land adjoining o village road, village
waste! or land reserved for communal purposes, shall at his own cost and in
the manner prescribed -

(¢) demarcate the boundary berween his Jand and village
road, village waste or land reserved for communal
purposes adjoining it by boundary marks: and

(#) repair and renew  such boundary marks from time-
to-time.

(2) 1f the holder fails to demarcate the boundary or 10 repair or renew
the boundury maiks ag requircd by subsseciion (1), the Tahsilder may, after
such notice as lie deemng fit, rause the boundary to be demarcated or ¢he boundary
Illal"ks 10 bc I'Cpair(’.‘d 0r I‘f‘.]-'.{"\'\’ed ﬂ.n(l Iay recover lhe cosl incurred as an arrcar
of land revenue, C

(3} In the event of any dispute regarding the demarcation of the boundary
of the maintenance of the houndary marks in proper state of repair, the matter
shall be decided by the Collector whose decision shall be final.

Explanation. Village road for the purposes of this secticn means a
road which, bearsan indicative survey number or piot number.

128. (1) Afier the end of November in each vear the patcl of the village
shall give written notice to every holder on whose land the boundary or survey
arks: are  defective  calling upor him 1o put them into proper repai
before the first day of March following.

(2} After the frst day of March in anyv year, the Tahsildar or any other
Revenye Officer empowered to act may cause any defective boundar}:‘ or Survey
marks to be properly repaired and shall recover the cost of such repair from the
holder or holders responsible for the maintenance of such boundary or survey
marks, togeiher with a penalty which may extend to cne rupee for every boundry
mark so repaired- Such cost and penalty shall be recoverable as anp arvear
of land revenue. .

129. (1% The Tahsildar or any other Revenur Ofhicer 3mlm“'m"}’d
to uct mayv, on the apolication of a party ' intercsted, demarcate e
boundaries of a survey number or of a sub-division or of a Dot number
and construct boundary marks thereom.,

(2) The State Governmpent may make rules for regulating the procedure
10 be followed by the Tahsildar or any other Revenue Officer exl_nr{o_wcrccl to.
act in demarcating the boundaries of survey number or of a sub-division of n(_{
a plot number prescribing the nature of the boundary marks to be used, an
authorising the levy of fees from the holders of land in 2 demarcated survey
number or sub-division or plot number,

or withont lawful authority

130, If arry person wilfully rlestroys or injures.
: yav be . ordered

removes, a boundary or survey mark lawfully constructed, he n
by the Tahsildar or any other Revenue officer empowered to act to pay such
fine, not exceeding fifty rupees for cach mark so destroyed, injured or remaorved,
as may, in the opinion of the Tahsildar or any ofher Revenue officer empnwr:}_‘t@
to act be necessary to defray the expense of restaring the same and of rewarding
the informant, if anv.

P30, (1Y Ta the event of 5 dispute arising as 10 the roure by which a

cultivator shail have access to his fields or tothe waste or pasture land_s of t‘he
village. othesywise than by the tecegnised roads, paths or common Tand, including.,
those road and paths recorded in the village Wajih-ul-ars prepared under section
22 or as to the source from or course by which he mayv avail himself of watcr.
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a Tahsildar may, afier local enquiry, decide the mattey with reference tul the
=~ previous custom in each case and with dueregard to the conveniences of al tht.
parties  concerlled.

{2y No order passed under this section shall debar any person from e Co e
establishing such rights of eascment as he may 2 claim by a civil suit. ' '

Penalty for obstruction of way

{152, Any person who encuoaches upon, or causcs any obstruction to the e,

use of a recogniscd read, path or common land of a vilTagg mncluding 111(::«_c_r0ads
and paths recorded in the village Wajib-ul-urz or who disobeys the FlchSIOH of
a Tahsildar passed under section 131, shall he liable, under the writlen ‘“’Fl‘f"
of a Tahsildar stating the facis and circumstances of the case, 10 a penalty which
may extend to one thousand rupees.]i

133. If a Tahsildar finds that any obstacle impedes the fice use of & Removali of ohstruction,
recognised road, path ot commen land of a village or impedes the road or
water course or source of water which has been the subject of 2 decision under
section 131, he may order the person responsible for such obstacle to remove
it, and, if such person fails to comply with the order, may cause the obstacle
10 be removed and may recover from such  person the cost of removal
thervof.,

134.  Any person who encroaches upon or causes any obstruction under fl’:’g“‘f:"::]‘ ig:i?:or;?mn
sections 131, 132 or 133 may be reguired by the Tahsildar to exetutea perso- 50 ’ '
nal bond for such sum not cxceeding five hundred rupees, as he may deem fit,
for abstaining from repetition of such acr. :

135 (13 1f, ou the application of the villagers or otherwise, the Acquisition of land for_road,
collector  isafter enquiry, satished that it isexpedient to acquire any land paths, etc.
for the purposc of providing a road not cxcesding ten  feet in width cart
track or path for the use of the viliage community in such village hemay call
upon the residents of the village 1o deposit  the amount of compensation,
payable in respect of such land wnder sub-section (3) withit a specified period.

On suclt deposit being made the Collector may, by order published in th
prescribed manner, acguire such land and upon the making of such or der, such
land shall vest absolutely in  the State Government.

{2) Any person claiming any iaterest in any such land may within
period of one year from the date of wvesting under sub-scetion (1) make an
application to the Collector for compensagion in respect of his interest.

(3) The compensation payable in respect of such land shall be fifteen
times the land revenue assessed or assessable thereon.

T e . . mﬁo
136. The State Governimeni may, by notification, declare that any of Powcr,mé;cmfl.fmm operation
or all of the provisions of this Chapter shall not apply 1o any village or class of this Chapter.
of villages.

CHAPTER X1
Realisation of Land Revenue

137. The land revenue assessed on unv land shall be first charge on La“ld g»c"cm-‘ﬂ first charge
that land and on the rents and profits thercof. on iand.

: Responsibility for payment qil‘
138 (1} The foilowing person shall be primarily liable for the payment  land revenue. o
of the land rcvenue assessed on a helding- : !

- .. {a).in a Bhumiswarnt's holding the Bhumiswami ;,

{6) in a holding consisting of land leased by the State
- Government the lessee thercof.

1. Subs. by A1 Act 15 of 19030, 5.7.
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fand revenus om failure of
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| {2) Wh_cn tht{rc are more than one Bhumiswami or lessee in a holding,
?.lsuch Bliumiswarnis or lessees, as the case may be, shall be jointly and
severally liable ro the payment of the kand revenue assessed on such hold-ing.

139. In case of default by amy person who is primari i
gt Y primarily liable under
section 138, the land revenue, including arrcars, shall be I?’CCO\'CI‘EIJ]C from
any person in posseession of the land :

Provided that such person shall he entitled to credit for the amount
recovered from him in account with the person who is primarily liable.

140. (1) The land revenue payable on account of a revenue year shall
fall due on the first day of (hat vear,

(2) The State Government may make rules providing for the payment
of land revenue in instalments and on dates (hereinafter referred to as  pres-
cribed dates) subsequent to the first day of the revenue year, and such rules
may prescribed the persons to whom and he places where at such instalments
shall he paid.

. (3) The payment of jand revenue to the person prescribed under sub-
section (2) may be made in cash or may, at the cost of the remitter, be remi-
tted by moncy order.

{4 _Any period elapsing between the first day of 1lhe reviuuve year #nd
any date fixed for the payment of land reverwe by such rules shall be  deemed
to be a period of grace, and shall not affect the provisions of sub-section {1).

141.  Any land revenue due and not paid on or befere the prescribed
date becomes therefrom an arrear, and the persons respensible for it, whether
under the provisions of section 138 or section 139 become defaulters.

142. (1Y Where a Patel, Paiwari, Gram Sabha or Gram Panchayat

receives a payment from any person on account of land revenuc of on account
of any sum of money recoverable as an arrcar of land revenne hefit shall
grant a receiptfor such sum in the prescribed form. '
[ - .
(2) If any Patel, Patwari, Gram Sabha or Gram Panchayat {ails to
give a receipt as requircd by sub-section (1) such patel, patwari or in the case
of Gram Sabha or Gram Panchayat the persons responsible for passing such
receipt on behalf of such Gram Sablia or Grem Parchayat, as the casc may
be, shall, on applicaticn of the payer, be liable by an order of the Tahsildar
to pay a penalty not exceeding double the amount paid.

143, If any instalment of land revenue or any part thereof is not paid
within one month after the prescribed date the Sub-divisional Officer may
in the case of a wilful defaulter, impose penalty not exceeding ren per cent of
the amount not so paid :

Provided that no such penalty shall be imposed for 1he nor-paymrent of
anry instalment, the payment of which has been suspended Ly the order of
Government, in respect of the period during which the pavment remained

suspended,

144. {1} The State Government may grant remission or suspension of
land revenue in years in which crops have failed in any area or in which
crops could not be grown in any area in consequence of any order made
under any law by a competent authority, and such remission or suspension
shallbe determined ir accordance with rules made under this Code,

(2) No appeal or revision shall lic against any order passed by a Revenue
Officer under such rules and no suit shall lie in a Civil Gourt to contest any

such order.
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145. (1) A statement of account, certified by the Collector or by ihe  Certifed account 10 be evid-
Tahsildar shail, for the purposes of this Chapter, be presumed 10 be correct — enceasto arrear and defaulter.
statement of the arrears payable to Government or ifs amount, and of the
person who is the defaulter, until the contrary is proved.

(2) No notice to defaulter shall be necessary Dbefors drawing up the
statement referred to in sub-scction (1.

146. A Tahsildar or Naib-Tahsildar may cauwse a notice of ~demand Notice of demand.
to be served on any defaulter before the issue of any process under section
147 for the recovery of an arrear.

147 An arrear of land revenuc payble to Government may be reco-  FProcess for recovery of arrear.
vered by a Tahsildar by any one or more of the following processesi—

{a) by attuchment and sale of movable property;

(b) by attachment and sale of the holding on which arrear is due
" and where such holding consist of more than one survey
number or plot number by sale of one or mere of such
"survey numbers, or plot nunibers as may be considered
necessary to recover the arrears;

{(bb) by attachment of heolding on which  arrear is due
and letting the same under section 154-A;

(bbb) by attachment of any other holding belonging to the
defanlter which is wused for the purposes of agricuture
and letting the same under section 154-A;] 1

{c) by attachment and sale of any other immovable property
belonging to the defaulter :

Provided that the processes specified in clauses (a) and (c) shall not per-
mit the attachment and sale of the following, namely:—

(i) the necessary wearing appearel, cooking vessals, beds,
and bedding of the defaulter, his wife and children, and
such personal ornaments as, in accordance with the
religious usage, cannot be parted with by any woman;

{ii) tools of artisans and, if the defaulter is an agriculturist,
his implements of hushandry, except an implement
driven by mechanical power and such catile and secd as
may, in the opinion of the Tahsildar, be nccessary to
enable him to earn his livelihood as sucl;

(iti) articles set aside exclusively for the use of religious end-
OWICilLs;

{iv house and other buildings (with the materials and the sites
thereof and the land immediately appurtenant thereto and
necessarcy for the eijoyment) belonging to an  agriculturist
anrd occupied by him:

[Provided further that the process specified in clause (4] shall 1ot permit
attachment and sale of holding where th¢ defaulter holds—

{#) six hectares or less than six hectares of land in the Scheduled
Area; or f

() four hectares or less than four hectares of land in other aread.

Explanation.— For the purpose of this proviso, “Scheduled Area™
means any area declared to be Scheduled Area within the State of Madhya
Pradesh under paragraph 6 of the Fifth Schedule to the Constitution of India.]s

148. The cost of serving a notice of demand under seciion 146 or of  Costs recoverable as part of
issuing and enforcing any process int section 147 shall be recoverable as part of — errear.
the arrear in resnect of which the notice was served or the process was issued.
1. Tms. by M.P. Act [ of 1971, 8.2 o
2, Tnsby M P.Act. 910 (977, 6. 2,
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149. The processes specified in clauses {a) and (¢) of section 147 may
be enforced either in the district in which the default has been made or in any
other districl.

130. (1} If proceedings are taken under this Chapter against any person
for. the recovery of an arrcar of land revenue, he may, at any time beforc the
property is knocked down al a sale, pay the amount claimed and may, at
the same time, deliver a protest signed by himself or by his authorised agent
to the Revenue Officer wking such  proceedings, and  thereupon they shall
be stayed.

(2} Any person cemplying with the provisions of sub-section (1) may,
notwithstanding anything corgained in section 145, apply 1o the Sub-Divisicnal
Officer thar nothing was due or that the amount due was less than the amount
for the recovery of which proceedings were taken and the Sub-Divisional-
Officer shall decide the objeciion so rajsed.

(3) Nec appeal sholl Lie against the urdor o the Sub-Tiivisional Officer
passed under sub-sectior. (2, Wt the persen coucerned may institute a civil
siit for the recoverv of the sum or part thereef paid under protest.

151, (1} The proceeds of every sale under this Chapier shall be applied,
firstly, in satifaction of the arrears on account of which the sale was held and
of the expenses of such sale, secondly, to the payment of any arrears of cesses
due bv  the defanlter under any law far the time being in force in the region
congerned, thirdly, 10 the payment of any other arrears payable to the State
Government by the defanlter. and fourthly to the payment of any arrears due
by the defaulter to o Co-opcrative Society, and the surplus, if any, shall then
he pavable to him or where there are morc defaulters than one, t¢  such
defanlters according to their respective shares in the property sold :

Provided that the wurplus shall not be paid to the defaulter or defaulters
until after the cxniry of two months from  the date of thesale inthe rase of
movable property or from the date of the confirmation of sale in the case of
immovable propertv. :

(2) Notwithgtanding anvehing in sub-secrion (1), the pro (:cdf.‘of sale
under clause (c) of sectinn 147 <hinll be applied first to the payment of arrears
of land revenue payabic by the defaulter for the immovahle pro-p(’rrt}‘ sold up
to the date of the sale, and the surplus, if any, shall he applied in accordance
with sub-section (1).

152. (17 Unless the Sub-Divisional Cfficer in ordering the salr botherlwmc
directs, purchaser of the land sold for arvcars of land revenue duve i respect
thereof, shall acquire it frec of all encumbrances imposed en it and =il grants
and contracts made it vespect of it by any person other than the purchaser.

(2} Any wransfer. grant or contract in respect of trees or th_ﬂ pmc'luc_t: h“f
trees which are or at any time have been the property of the Bhumiswami of the
land in which they stand. shall he deemed to be a grant or contract made in
vespect of such land within the meaning of sub-section (1%

153. Where immovable property is sold under the provisions of dlhls
Chapter and such sale has become absolute, the property shabll be deffm?. 1o
have vested in the purchaser from the time when the property 1s sold and not
from “the time when the sale hecomes absolute.

154, Ntll\-tfit}_lstanding anything in section 136, or section 139, the persop
named in the certificate of purchase shall not be hable for Tand revcnuc] nay-
able in respect of the Jand for any period previous to the date of the sale.

[15¢4- A1) Where the mirear of land revenue is due in respect of a hold.
ing or where any monev is recoverable in the seyre menner as an arrear of land
reverne umder section 155, the Tahsildar may, notwithstanding anvthing con-
tained in this Code, after atteelment of the holding vnder eleuse (B8] or dause
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{bbb) of section 147, as ihe case may be, let out the hc‘alc}?ﬁg“on Iw(Iln;:h. ?]l;mar' :j
duc or any other holding belonging to 1he defaulter fwhfl, s used for | 0&3 puOl
pose of agriculture to any person other than the defaulter {:Or ha ]l}en nxt
exceeding ten years commencing from Fl?.e first day _\of agricu ur'aﬁ}ear ne
following, upon such terms and conditions as the Collector may fix.

' (2) Nothing in this section shall affect the liability of any person who
may be Lable under this Code for the payment of the arrears of land revenue
or of any money recoverable in the same manner as an arrear of land revenue
under section 155.

(3) Upon the expiry of the period of lease the holding shall Le restored
to the person coricerned free of any c!arm on the prert ol t]lw.e Stzte Governprent
for the arrears in respect of such hol'dm_g cr frec of any claim ov the part of the
State Government or any other authority what scever for the INCNCYS recover-
able in the same manner as an arrear of land revenne undenl section 155 for the
satisfaction whete of the same was let out under sub-section (1).J

155. The following menevs may be recovered, as for as may he, vnder
the provisions of this Chapter in the same manner 2s an arrear of land revenne —

(@) except such charges as are included in the land revenue
under  sub-section (2) of section 38, all rents, royalties, water
rates, cesses, fees, charges, premia, penaltics, fines and cost
payable or leviable under ttis Code or any other enactment for
the time being in force:

(6} all moneys falling due to the State Government under any
grant, lease or contract which provides that they shall be
recoverable in the same manter as an arrear of land revenue;

[(#6) all moneys guaranteed by the State Government to the extent
of amount guaranteed under a contract of guarantee which

, provides that they shell he recoverable in the same manner
: as an arrear of land revenue;]?

(¢) all sums declared by this Code, or any other enactment fur
the time being in force to be recoverable in the same manner
as an arrear of land revenue; apnd

(d) any sum ordered by a liquidator appointed under any law

relating to Co-operative Societies in force for the time being
in any region of the State fo be recovered as a contributios
t the assets of a society or as the cost of liquidation :

Provided that no action shall be taken on
sun specified in clansc (), uniess such a
ficate signed by the Registrar
be recovered as an arrear of |

application for recovery of 2
pplication is accompanied by a certi-
appointed under such law that the swmn should
and revenue:

[{#) all moneys becoming payable to the Madhya Pradesh State
Agro-Industries Development Corporation, Limited-

(£ on account of penalty, cost of agricultural implements

or other materials sold by the Corperation to agricul-
turists for the purpose of agriculture or improvement of
land or otherwise, under = any agreement of sale of
such implements or materials by the said Corporation;

{ifl in repayment of any loan advanced by the said Corpo-
. ration ar of any amount due to the said Corporation
uader any lease contract, or agreement with

or any
other dealing of the said Corporation :

Frs. by M. D, Act 1 of 1971, 5.3,
Ins. by M. P, Act 9 or 1970, 8. 2(a).
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Provided that no actiou shall be taken on application for recovery of
a sum specified in this clause, unless such application is accompanied by a
certificate signed by the Managing Director of the said Corporation that the
sum should be recovered as an arrear of Jand revenue;] 1

[(f)y all moneys becoming pavable 1o the Madhya Pradesh Laghu
Udyog Nigam Limited and the Madhya Pradesh Audyogik
Vikas Nigam Limited~

(f) onaccount of service charge, penalty, interest, cost of
machinery or other materials sold by the said Nigams
to enterprenurs for the purpose of establishing., expa-
nding or runring an industry or for any other purpose
ancillary to an industry under any agreement of sale
on hire purchase or otherwise of such machinery or
materials by the said Nigams;

(6} on account of rent or cost of huilding hircd out or sold,
as the case may be, by the said Nigams under any lease,
contract or agreement; .

(#) in repayment of any loan advanced by the said Nigams,
or of any amount duc 1o the said Nigams under any
lease, contract or agreement with or any other dealing
of the said Nigams

Provided that no action shall be taken on application for recovery of a
sum  specified in this clause unless such application is accompanied by a ~ Certi-
ficate signed by the Managing Director of the said Nigam that the said sum
should be recovered as an arrcar of land revenus:

(g) all moneys becoming pavalble to the Madhya Pradesh Lift
Irvigation Corporation Limited on account of-

() construction charges of the tube-wells;

(&) water rates for the water supnlicd for the purpose of irrigation
from any Lift Irrigation Schemes;

(#5) any sum dye to the said Corporation under any lease, agree-
ment or coutrzct executed with the said Corporatien:

Provided that no action shall be taken on application for recovery of a
sum specified in this clause unless such application is accompanied by a certi-
ficate signed by the Managing Director of the said Corperation that the said
sam should be recovered as an arrear of land revenue}?.

156. Every person  who may have become a surety under any of the
provisions of this Code or under any other enactment or any grant, lease or
contract whereunder the sum secured is recoverable from the principal as an
arrear of land revenue shall, on faiture to pay the amount or any pm‘ti(‘-‘{l thereof
which he may have become liable to pay under thc terms of his security bond,
he liable to be proceeded against under the provisions of this Code in the same
manner as for an arrcar of land revenue,

CHAPTER XIT
Tenure Holders

157. There shall be only one class of tenure-holders of lands held from
the State to be known as Bhumiswami.

158. {1]® Every person who at the time of coming into force of thiy Code,

‘belongs to any of the following classes shall be called a Bhumiswami and shall

have all the rights and be subject to all the liabilities conferred or imposed upon
a Bhumiswami by or nnder this Code, namely -
{a) every person in resnect of land held by him irl t!it.‘ Maha-
" koshal region in Bhumiswami or Bhumidhari rights
accordance with the provisions of the Madhya Pradesh
Land Revenue Code, 1954 (11 of 1955}

b Bubs hy MU P Aci 300l 1973, 8.2,
2. Added by M.P Ao 16 of 1079, §.2
3. Renumbered by M.P. Act 8 of 1979 8. 3.

.
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(8 every persan in respect of land held by him in the Madhya
Bharat region as a Pakka lenant or as @ Muafidar, Inamdar
or Concessionzl holder, as defined in the Madhya Bharat
Land Revcnue and Tenancy Act, Samvat 2007 (66 of
1950);

{¢) every person in respect of land held by him in the Bhopal
region as an occupant as defined in the Bhopal State
Land Revenne Acy, 1932 (Iv of 1932);

(d) () every person in respect of land held by him in the
Vindhya Pradesh region as a pachapan paintalis ienant,
paticdar tenant, a grove hcider or as a holder of
tank as defined in the Vindhya Pradesh Land Revenue
and Tenacy Act, 1963 ( LIT of 1955 );

{#) every person in respect of land {other than land
which is a2 grover or rank or which has been acq-
uired or which is required for Geoormment or public
purposes! ficld by him in the Vindhva Pradash regien
as a gair haqdar tenant and in  respect of which he
is entitled to a patta in accordance with the provisions
of snb-section (4] of section 57 of the Rewa State Land
iRevenue and Teunancy Cod:, 1.35,

{#ii) every person in respect of land held by him as a tenant
in the Vindhya Pradesh region and in respect of which
he is entitled to a patta in accordance with the provi-
sions of sub scctions(2) and (3} of scction [51 of the
Vindhva Pradesh  Land Kevenue and “I'enancy Act,
1953 (TIT of 1953), but has omitted to obtain such patta
befote the coming into force of this Code,

(e} every person in respect of land bold by him in Sironj
Fegioli us a khatedar tenant or as a grove holder as defined
in the Rajasthan Tcnancy Act, 1955 (2 of 1955).

P '1de[l(2) 1 A Ruler of an Indian State forming part of the State of Madhya
radesh wlho, at the time of coming into force of this Code, was holding land

Orlw::is enttled te hokd land as such Ruler by virtue of the covenunt or agré'ement

E‘l;;r h””,'; by _hm': h:;-for;‘n, the commencement of the Ceonstitution, shall, as

Jand tuﬁd;?tct]‘:i iliéfllglg into force of this _Code_. he a Bhu'miswﬂmi of ‘s‘uf:h

conferrad and | ‘ode and shall be ’ subject  to all the rights and liabilities
’ “a and unposed upon a Bhumiswami by or under this Code.

I L 1 .

gmw"r.x]plﬁnhahon.-_ T]l this recHoTL '}..( (’)fl'(’-‘-“-"r' “F.er® ond “Indjan

e she 0 U . . .
12 ave the same mealings as are assigned to these expressions in

clases (22) and (15) respectively of article 366 of the Consticetion of Indja. ]

159. Every psrsan becoming a Bhumiswami under section 158 shall
pay as land revenue—.

L ol TS . . H -

(W) i he was paying Lid revenue in respect of the tands held by him-
S A ;
sudit duad revenue;  or

1) ilile was paying eent in respect of the lands held by him-an amount

cgual mosich rent

160. (1} Every Muafi or Inam land, wherever situate, which was hereto-

fore  exempted from payment of the whole or part of the land

;""’C?‘lﬁ by a speeial grant from the Government or under the provisions of any
aw for the time being in force or in pursuance of any other instrument shall,

‘notwithstanding anvthing contained in any such grant, law or instrument be

?'ah]f—' from the commencement of the revenue year nexi follewing the coming
into force of this Code. to the payment of full tand revenue assessable thereon.

1. Ins by M. ¥ Act 3 of 197

Land revenue payable by
Bhumiswamis,

Revocation of exemnption from
Hability for land revenue.
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Reduction of revenuc during
the currency of settlement.

applications for O~
Bhumiswami rights,

{2) Where any such Muafi or Inam land is held for the maintenance or
upkeep of any public religious or charitable institution, the State Governarent
may, on the application of such institution, in the prescribed form  [and made
within such time as may be prescribed]' grant to jt such annuity not cxceeding
the amount of the exemption from land revenue enjoyed by it, ‘as may be con-
sidered reasonahle for the proper maintenance or upkerp of such institution or
for the continuance of service rendered by it

(3) The annuity granted under sub-section (2} shall be subject to such-
conditions as may be prescribed and may from time 10 time be revised or with
drawn by the State Government.

(4) Where an applicaion is made under sub-section (2), the recovery
of land revenue from the institution concerned shall be stayed until the decision,
of the application.

161. (1) Atany time during the currency of the settlement the Collector
may, in accordance with such rules as may be made in this behalf, on the ap-
plication of a Bhumiswami or of his own motion reduce the revenue in respect
of any land on any of the following grounds, namely:—

(¢) that the land has been wholly or partaliy rendered
unfit for cultivation in consequence of floods or other
cause bevond the contrel of such Bhumiswami;

(it} that any irrigation source, whether new or old, constru-
cted and maintained at the cost of the State has fallen
into disrepair and has ceascd to irrigate the whole or any
part of his holding to which an enhanced rate of revenue
has been applied on account of irrigation;

(#if) that any private irrigation source has for any cause
beyond the control of Bhumiswami, ceased to irrigate
the whole or any part of the holding which. has heen
assessed to enhanced land revenue on account of
irrigation;

{(s0) that the revenue payabie by the Bhumiswami in respect
of the land is more than the revenue calculated at the
rate {ixed at the last settlement or under any other law
for such land;

(v} that the area of the holding of such Bhumiswami has
decreased for any reason below the area on which the
existing land revenue was assessed.

(2) Where any reduction is ordered under sub-section (1), such reduc-
tion shall take effect from the commencement of the revenue year next following
the date of the order.

: (3) If the cause for which revenue has been reduced under sub-section
(1) subsequently ccases or is removed, the Collector may, after giving the Bhumi-
swami a reasonable opportunity of being heard, make an order directing that
such reduction shall cease to be in force and on such order being passed, the
reduction shall stand revoked from the commencement of the revenue yeaZ
oext following the date of the order.

[162. K X . x by

183. All applications by Bhumidharis for conferral of Bhumiswami
rights pending before any revenue court in the Mahakoshal region immediately
before the coming into force of this Code whether in appeal, revision, review or
otherwise, shall be filed and the amount, if any, deposited by such Bhunidharis
shall be refunded to them. '

1. Ins. by M.P. Act 24 of 1961, §.9.
2. Omitied by M. P. Act 25 of 1964, S.14.
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[164 Subject to his personal law the intercst of Bhumiswami shall, on
. his death, pass by inheritance, survivorship or bequest, as the case may be.]l

165. (1) Subject to the other provisions ¢f this sectin and the provision
of section 168 a Bhumiswami may transfer [ - % = X - ¥ - —,]J2 any
interest in his land.

(2) Notwithstanding anything contained in sub-secticc (1)-

(a) no morigage of any land by a Bhumiswami shull hereafter be

(&)

()

valid unless atlcast five acres of irrigated or ten acres of unirrt-
gate¢ land js left with him free f{rom any encumbrance or
charge;

subject 1o the provisiens of clawe {g), o ysufructuary
mortgage of any land by a Bhumiswami shall hercatter be valid
if it is for a period exceeding six years and unless it is a condition
of the mortage that on the cxpiry of the pericd mentioned in
the mortgage deed, the mortgage shall be deemed, without
any payment whatsoever by the Bhumiswami to have been redce-
med in full and the mortgagee shall forthwith re-deliver posses-
sion of the mortaged land to the Bhumiswami;

if any mortgagee in possession of the land mortgaged does
not hand over possession of land after the expiry of the
period of the mortgage or six years whichever cxpires first
the mortgagee shall be liable to ejectment by the orders of
the Tahsildar as trespasser and the mortgagor shall be placed
in possession of the land by the Tahsildar :

[Provided that nothing in this suh-section shall apply in the case of a
mortgage of any land held by a Bhumiswami for non-agricultural purpose.s]s

(3) Where a Bhumiswami effects a mortgage other than a ugufructuary
mortgage of his land in pursuance of the provisions of sub-section (2), then

- notwithstanding anything contained in the mortgage deed, the total amount

“ of interest accruing under the mortgage shall not exceed half the sum of the
principal amount advanced by the mortgagee,

(4) Notwithstanding anything ecntained in sub-cectior (1), no Blumi-
swami shall have the right 16 transfer cny land—

{a) m favour of any person  who shall as a result of che transfer

become entitled to Jand which together with the land, if any,
held by himself or by his family will in the aggregate exceed
such ceiling limits a5 may be prescribed;

[{#) - b4 - x - x - x - I

5[Provided that -

0]

{3

nothing in this sub-section shall apply—

(@) in the case of a transfer in favour of a Co-operative Saciety

(5)

or an institution established for a public, religious or
charitable purpose or a transfer for industrial purpose ora
transfer by way of mortgage;

in the case of a transfer of -land held for non agricultural
purposes :

x x X x I

ol

Subs. by M. P. Act 38 of 1961, S.2.
Words “otherwise than by will”' emitted by 5.3(i). ibid.
Added by M. P. Act 24 of 1961, § . 10(i).
Oumitted by M., P. Act 25 of 1664, 5.15,
. Subs. by M. B. Act 24 of 1061, 8. 10 (i),
Omitted by M. P. Act 25 of 1964, B.}5,

Devolution,

Rights of transfer.
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. Provided further that the transfer of Jand under sub-clause (¢) of claus®
(i) of the prececding provise for an industrial purpose shall be subject 10 the—~
fol]uwmg condittons, ramely

{r; if such land i 10 be diverted 1o a nen-agricultural  purpose,
tlte permission of the Sul»-Divisional Cfficer nnder section
172 for suclh diversion is obiained prior to  such iransfer;
and

(#) the provisions of section 172 Jdiall apply 1o such transfer
with thr modification that the perjod of three months and six
mo.the mentoned i1 the proviso to sub-section (13 thereof
shall, for the pwposes of an application for such diversion,
be fortv-five days and ninety days, respectively.}

Explanation.. For the purposes of this sul-section. a person’s Tamily
shall consist of the person himself. the minor clildren and the spouse of such
person living jointly with him and if such person is a mjnor then his paents
living jontly with him.

(5) Notwithstanding anything to the contrary in any other enactment
for the time being in force, no land of a Bhumiswami shall, in execution of a
decree or order of 2 court, be sold to any person who as a result of such sale shall
become entitled to land which together with the land, if any, held by himself
or by his family will in the aggregate excesd such ceiling limits as may be
prescribed :

Provided that nothing in this sub-scction shall apply in the case of a co-
operative society where any land s put to sale in execution of a decree or order
passed in favour of such society.

. . 1
Explanation.— For the purpeses of this sub-section, the expression 43'
person’s family” shall have the same meaning as assigned to it in sub-section (4).

o

1[{6) Notwithstanding anything contained in sub-section (1) thﬁ'ﬂ_ghf
of Bhumiswami belonging to a tribe which has been declared to be an aborlgln;
tribe by the State Government by a notification in that behalf, whele for the
or part of the area to which this Code applies shall—

{(f} in such areas as are predominately inhabitated by aboriginal
tribes and from such date as the State Goverlment may, by
notification, sp: v, not be tiansferred nor it shall be transfe-
rable cither by wav of sale or otherwise or as a constquchce
of transaction - loan to a person not helonging to suck
ribe in the area specified in the notification;

(i} in areas other than those specified in the notification under
clause (i), not he transferred or be transferable either by way
of sale or otherwise or as a consequence of transaction of
loan to a person not helongine to such tribe without the
permission of a Revenue Officer not helow the rank of
Collector. given for reagsons to he recorded in writing.

Explanation.— For the purposes of this sub-section the expression “other-
wise™ shall not inclhide lease.]

M6-a} Notwithstanding anvthing contained in sub-rection (1)}, fthe right
of a Bhumiswami other than a Bhumiswami belonging to 2 tribe
which has been declared to be an aboriginal tribe under sub-section

1. Subs. by M. P. Act 61 of 1976, 8.2, : . r

2. Ins, in itn application to the Scheduied “w, by Government of Madhya Pradesh, Adi-
minti Avam Farijan Kalyan Vibhag Notitication No. F-16-1-81.JI- XXV, dated the 15th
April, 1931, 1ssued by the emor of Madhya Pradesh under sub-paragraph (1) of parze-
graph 5 of (he Fifth Schernle to the Comstitution of India, published in Madhya Pra-
de . a Asadharan), dated the 20th April, 1881, pages 527-632.
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(6), in the land excluding the agricultural land} shall not be
iransferred or be transferable either by way of sale or otherwise or
as a consequence of transaction of loan to a person not belonging
to aboriginal tribe without the permission of the Collector given

for reasons to be recorded in writing :

effected pror to the 9th day of June,
hercin concained shall,
provisions
hstanding

Provided that every such transfer >
1980 which is not in accordance wi:h the provisions con,
unless such transfe- is ratificd by the Collector in accordance with the
hereinafter contained, be void and shall be of no effect whatsoever, rotwitt
anything contained in this Code or any other law for the time being in force.

(6-6) Notwithstanding anything contained in the Limitation Act, 1?63
(No. 36 of 1963), the Collecior may on his own morjon at any tume
or on an application made in this behalf within three years of such
transaction in such form as may be preseribed, ma‘:&e an enquiry
as he may deem fit, and may, after giving a reastnabic opportunity
of beingheard to the persons affected by the transfer, pass an order
ratifying the transfer or refusing to ratify the transfer.

(6-¢) The Collector shall, in passing an order under sub-section (6-a)
granting or refusing 16 grant permission or under sub-sectian (644)
ratifying or refusing to ratify the transaction shail have due regar
to the following :—

(i) whether or not the person to whom land is being wansferred
is a resident of the Scheduled Area;

(i) the purpose 16 which land shall be or is likely t0 be used after
the transfer;

(#)) whether the transfer serves, oris iikely to serve or prejudice
the social, cultural and economic interest of the residents of
the Scheduled Area;

(i) whether the consideration paid is adeguate;
{p) whether the transaction is spurious, fictitious or benami; and

{pf) such other matters as may be prescribed.

The decision of the Collector granting or refusing fo grant the permission
under sub-section (G-a} or ratifying or refusing to ratify the transaction of trander
under sub-section {6-5), shall be final, notwithstanding anything to the contrary
contained in this Cede.

Explanation. —TFor the purpnse of this sub-section,—

{a) “Schednled Area’™ moans any area declared to be a Sched-
uled Area within the State of Madhya Pradesh under
paragraph & of the Fifth Schieduled to the Constitition
of India:

(7 the burden of proving that the wansfer was not spurious,
fictitions or benami shall lie on the person who claims
such transfer to be valid,

{6-d) On refusal to grant the permission under sub-scction (6-a) or
ratiiicatinn under sub-section (6-8), the transferee, if in possewsion of
the land shall vacate the possession forthwith and restore the
possession  thereof to the original Bhumiswami.

1. Subs. ip its apolication be Scheduled Arras. by Government of Madhya Pradesh, Revenue
Department’s Notification F. No. 37-4-VI1-N-11-84. dated the #1h June, (954, tor the
words, figure and brackes Ythe rizht of 2 Bhumiswami other than a Bhumiswami belun.
Ping ta a tribe which T Leea ol tered gn the A aberisinal tribe under anhesectinn (63 ™)
issurd by the Govervor of Madhya Pradesh under subs Parauraph {1) of Parageph 5 of
the Forth schedule to the Constitution of Jndia, published in the Madhya Pradesh Rei-
patrz {Asadharan’, dated the 7th June, 1984, pages 1621-22.
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(6-¢) If the Bhuniswami for any reason whatsoever fails or is unable to
take possession of the land of wlieh the right of possession cands
restored 1o him nnder sub-section (6-dy, the ollector shall
cause the pocesaon of lind o be taken and canse the land to Le
managed on hehalf of the Bhamsiswan: sulject 1o such terms and
conditions as may b preseribed Gl such tinst: ax the orizmal Bliumi-
swami enters upon his land -

Provided that if” any resistnee is offered in restoring possession,  the
Collector shall pse or cause 10 be wsed surh foree as may be neressary.

L(-ec) The agriculinral Iand gransderred by the Bhumiswami other than
a Blhuamiswiuns belemging to an aboriginal ribe declared amder sub-
section {6 to @ persun not belonging 10 an aboriginal ribe shall rot
be diverted for any other purpose before the expiry of period of ter
vears from the date of transfer:]?

{6-f) The provisions of sub-section (6-g} 10 [(6-ec)]? shall have eflcct,
notwithstanding  anvthing to the contrary contaiiied in this Code
or any other law for the time being in force.]

(7} Notwithstanding anything contained in sub-section (1) or in any
ather law for the time heing in force-

[(a) where the area of land comprised int a holding or it there
be more than one holding the aggregate area of all heldings
of # Bhumiswami is in excess of five acres of jrrigated or
ten avres of unirrigated land, then only so much area of
land jn his holding or holdings shallbe lLable to attach-
ment or sale in execution of any decree or order as is in
excess of five acres of irrigated or ten acres of unirrigated

land;] ¢

(6) no land cemprised in a holding of a Bhumiswami helon-
ging to a tribe which has been declared to be an aloriginal
tribe under sub-seciion (6) shall be liable 1o be altached
or sold in excecution of any decree or order;

(¢} mo recciver shall be appointed to manage the lIand of a
Bhumiswami under scction 51 of the Code of Civl Proce-
dure, 1908 {V of 1908) nor shall any such land vest in
the conrt or any receiver under the Provincizl Insolvency
Aci. 1920 {V of 1920), contrary to the provisions of clause
{a} or clause (b):

Provided that nothing in this sub-section shall apply where 2 charge has
been created on the fand by 2 mortagage.

[(7-a) Notwithstanding anything contained in sub=section (1}, no Bhumi-
swami specified in section 33 of the Madhya Pradesh Bhoodan Yagna
Adhiniyam, 1962 (No. 28 of 1968) shall have the right to transfer
any interest in his land specified n the said section without the per-
mission of the Madhya Pradesh Bhoodan Yagna Roard.]!

[(7-b) Notwithstanding anything contained in sub-section (1), a peron
who holds land from the State Government or whom right to
occupy land is granted by the State Government or the Collector

as a Government lessee and who' subsequently becomes Bhumiswami

1. Ins., inits a]ypli'cagign 1o Schduled Areas, by Government of Madhya Pradesh, Revenue
Department's Notification F, No. 37-4-VILN-TT-84, dated the 4th June, 1984, issued by
thﬁ ‘(i;o;-crnorhof cn:dadh:\_ra Prade?h under suk-paragraph (1) of Paraeraph % of the Fifth
schedals  to the Constitution  of  India, ubliched in th ra Prades i

© dated the 7th June, 1984, pages 1621.22, d d in the Madhya h Rajpatra
2. Subs, ibid, (6-2}".
3. Subs. by M. P. Act 37 of 19723, 8.2,
4 Ins. by M. P Act 15001975, 85 4.
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of such land, shall not transfer such land without the permission of
a Revenue Officer, not below the rank of a Collector, given for
reasons to be recorded in writing.]!

(8) Nothing in this scction shall prevent a Bhumiswami f:rorn transferring
any right in his land to secure payment of, or shall affect tle right of the State
Government to sell such right for the recavery of, an advance made to him um‘icr
theLand Improvement Loans Act, 1883 (XIX of 1883) or the Agricultyrists
Loans Act, 1884 (XI7 of 1884),

{9) Nothing in this section shall prevent Bhumiswami from transferr in
any right in his land o securc payment of an advance made to him by a Go-
opémt?vc Societv or shall affect the right of any such seciety to sell such right
for the recovery of such advance.

{{9-a) Nothing in this section shall prevent a Bhumiswami who is a dis-
placed person from treneferrng any righy in bis land to secure pay-
ment of an advance made to him by the Dandakaranya Development
Authority or shall affect the right of that Awthority o sell such right
for the recovery of such advance.

Explanation.— Ir this sub-secticn “‘displaced perser meens a person
displaced from e territories now cermprised in Fast Pekisten who is resettled
in Madhya Pradesh on or after the 15t day of April 157, under any schane of
resettlement of displaced persons sanctioned by the Central Government or the
State Government,]?

[(9-8Y Nothing in this section shall prevent a Bhumiswemi from trans-
ferring any right in hjs land to sccure payment of an advance made
tohim by a2 Commercial Bank for purpose of agriculture or improvement
of holding or shal) affect the right of any such Bank to sell such right
for the recovery of such advance,]?

{10 Noetwithstanding anyibing cerasnedin the Indisy. Regisiratiors
Act, 1908 (XV1 of 1908), no cilicer empowered to regicier docrwents:  there-
under skall admit 1o registeration any document which purports to contravene
the provisions of this section.

(11¥ Nothing in this section shall-

(@) invalidate any tronsfer which was validly made: or

{6Y validate any rransfer which was invalidly made;
before the coming inte force of this Code.

Explanatien.— For purposes of this secticn  ore zcre of irrigated land
shal! be deemed to be equal to two acres ef unirrigated land and vice-versa.

166. (1) Ifa transfer of land is made in contravention of the provisions
of clause (&) of sub-section {4' of section 1635 0 wuch of the land as is in excess
of the prescribed ceiling limit with the transferec shall, after its selection by the
transferec within the prescribed period and demarcation by a Sub-Divisional
Officer in accordance with such rules #s may be made in that behalf, stand
fodfeited to the State Government :

Provided that if the transferce fails to make the selection within the
prescribed period such selection shall be made by the sub-Divisional Officer.

(@ —x —x — x —x — p

. Tns.by M. P. Act 15 of 1980, § 8.

2. Ins. by M. P. Act 30 of 1961, §.3(i).

8. ns. by M. P. Act 9 of 1970, 5.3.
Omitte d by M. P. Act 25 of 1964, S.16.

For feiture in cases of certain
translers.
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(3) 'The Sub-Divisional Officer shall in the cases referred to in sith-section
(1) and (2) fix the land revenue in the prescribed manner in respect of the land
left with ‘the transferee.

Exchange of land. 197, Subject to the provisions of section 165 Bhumiswamis may exchange
_tua.l agreement the whole or any part of their holdings for purposes of

conselid  n" of holdings or securing greater convenience in cultivation.
Leases. 168. [(1) Exceptin cases provided for in sub-section (2), no Bhumiswan

shall lease any land comprised in his holding for more than one year during any
consecutive period of the three ycars ]!

[Provided that nothing in this sub-section shall apply to the lease of any
land-

{(f) made by Bhumiswami whois a member of a registered
Co-operative Farming Society to  such Society;

() held by a Bhumiswami for non-agricultural purposes.]*
Explanation, —For the purposes of this section—
(a) “lease” means a transfer of a right to enjoy any land, made
for a certain time, expressed or implied in consideration of
a price paid or promised or of moncy or any other thing of
value to be given periodically to the transferer by the
transferee who accepts the transfer on such terms,

(4) any arrangement wherchy a person cultivates any land
of a Bhumiswami with bullocks belonging to or procured
by such person (lessee) and on condition of his giving
a specifiedshare of the produce of the land to the Bhumi
swami shall be deemed to be a lease,

{¢) the grant of a right metely to cut grass or to graze cattle or
to grow ‘Singhara’ or to propagate or collect lac, pluck or
coll~ct tendu leaves shall not be deemed to be a lease of the
land.

(2) A Bhumiswami who is—
(f} a widow; or
(+7) an unmarried woman; or
(7} a married woman who has been deserted by her husband; or
{tv) a minor; or

(v) a person subject to physical or mental disahility duc to old
age or otherwise; or

(v7) a person detained or imprisoned under any process of law; or
{rif) a person in the service of Armed Forces of the Union; or
{#il) a public, charitable or religious institution; or

{fc) 2 local authority or 2 Co-operative Snciety; _
may lease the whole or any part of his holding -

Provided that where a holding is held joinily by miere than one person the
provisions of this sub-section shall not be applicable unless all such  pemsons be
long 1o any one or more of the classes aforesaid -

1. SubsAT P -ct 25 of 1964 by S.17 (a).
2. Subs by WL P Act 24 of 1961, 5.11.
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Provided further that any lease made in pursuance of this sub-scction shall

cease to bz in farce after one year of the determinadion of the disability by death

or otherwise. _
©® - - - i

. 4) Where a lease is granted in pursuance of |Sub-section (2)] 2 the
lessee shall liold the land on such terms and condiilons as may be agreed upon
berween him and the Bhumiswami and may be ejected by an order of a Sub-
Divisional Officec on the application of the Bhumiswami on the ground of

contravention of any matcrial term or coundition of the lease or on the leasc

ceasing tohe inforce.

(5) Where on the coming into force of this Code anv ond s held on
lease from a Bhumiswami who belongs to any one or more of the classes
mentioned in sub-section (2}, such lease shall, on the coming into  force ol
this Code, he desmed to be a lease granted in pursuance of sub-section (2).

[169. If a Bhumiswami-—

(i) leases out for any neried any land comprised in his
holding  in contravention of section 168; or

(ii) by an arrangement which isnot a lease under sub-section
(1) of section 168 allows any person to cultivate any
land comprised in his holding otherwise than as his hired
labour and wnder that arrangement such person is
allowed to be in possession of such land for a period
exceeding two years without being evicted in accordance
with section 250;

the rights of an occupancy tenant shall,—

(a) in the case of (i) ahove, thereupon accrus to the
legsee  in such land; and

(b) in the case of (ii) above, on the expiration of a period
of two years from the date of possession, accrue to
such person in thatland :

Provided that nothing in this section shall apply t0 a land comprised in
the holding of a Bhumiswami belonging to a tribe which has been
declared to be an aboriginal tribe under sub-section (6) of section
165 and which is leased oat by him or in respect of  which he
has made an arrangement as aforesaid,as the case may be.]?

[ 170. (1} Where possession is transferred by a Bhumiswami in pur-
suance of a transfer which is in contravention of sub-section (6) of section
165 any person who, if he survived the Bhumiswami without nearer heirs
would inherit the holding, may,—

(i) till the 31st December 1978, in. the case of transfer of
posscssion prior to the Ist July 1976; and

(ii) within five years of such transfer of possession, in
~ subsequent cases,

apply to the Sub-Divisional Officer to be placed in possession subject so far
as the Sub-Divisional Officer may, in accordance with the rules made jn this
behalf, determine to his acceptance of the liahilities for arrears of land revenue
or any other dues which form a charge on the holding, and the  Sub-Divsio-
nal Officer shall dispose of such application in accordance with the proce-
dure as may be prescribed,J4 -

Ormitted by M. P. Act 25 of 1964, §.17(b).
Subs. by §.17(c}, for “sub-section (2} or (3] .
Suhs. by M. P, Act 15 of 1980, 5.9.

Subs. by M. P. Act 61 of 1976, 5.4

>0 =

Unauthoriscd lease ete,

Avordance of traneler in con-
travention of section 165,
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Certain transfers to be set
aside.

)

Reversion of land o members
of aberiginal tribe which was
tranaferred by faaud,

o (2)  Where asty Jand of a Bhumiswani is suld in conwravention o
subsection (3} of sectivn 163, the ceurt by which such cale is ordered shall, on
the application of the Bhumiswami or any person who, if he survived the
Bhumiswami withogt nearce heirs  would inherit the kolding made within two
vears of such sale, sct aside the sale and place the appiicant in possession of
the land subject to his aecrcpting the liability for arrears of and revenue or
any other dues which form a charge on the land,

'{ 170-A. (1) Notwithstanding anything contained in the Limitation
A_x‘-‘i: 1963 (No. 36 of 1963), the Sul-Divisional Officer may, on his own mo-
tion op on an application 1nade by a transferer of agricultural land  belonging
0 & gribe which has beer:  declared to be an aboriginal tribe under sub-sec-
uon {6y of section 165 on or before the 31st December 1978, enquire into a
transfer effected by way of sale, or in pursuance of a decrce of a court of such
land to a person uot belonging to such  tribe or transfer effected by way of
acerual of right of occupancy tenant under section 169 or of Bhumiswami
under sub-section (2-A) «f section 190 at any time during the period commen-
cing on the 2ud QOctobey, 1959 and ending on the date of cormmencement of
the Madhya Pradesh Land Revenue Code (Third Amendemnt) Act, 1976 1o
satisfy himself as to the bonafide nature of such transfer.

(2) 1f the Sub-Divisional Officer on an enquiry and after giving
a reasonable opportunity to the persons owning any interest 1n such' land, is
satisfied that such transfer was not bona fide, he may notwlthsltandmg. any-
thing contained in this Code or any other enactment for the time being in

force,—-

(a) subject to the provisions of clause (b), set aside such transfer
if made by a holder belonging to a tribe which has been
declared to be an aboriginal tribc under sub-section (6) of
section 165 and restore the land to the transferer; or

(a) subject to the provisions of clause (b), set aside §uch transfer
if made by a holder belonging to a tribe which has been
declared to be an aborigional tribe under “sub-section (6) of
section 165 and [restore the Jand to the transferer by putting
him in possession of the land forthwith.]®

(b) where such land has been diverted for non-agricultural
purposes, he shall fix the price of such land which it would
have fetched at the time of transfer and order the transferee
to pay the difference, if any, between the price so fixed and
the price actmallv paid to the transferer within a period of
six months,]? . o

M170-B. (1} f#very person who on the date of commencement of
the Madhva Pradesh Land Revenue Code (Amendment) Act, 1980 (herein- -
after referred to as the Amendment Act of 1980) is in possession of agricul-
tural Iand which belonged to a member of a tribs which has been declared
to he an aboriginal tribe under sub-section (6) of section 165 between the
period - commencing on the 2nd Qctober, 1959 and ending on the  date of
the commencement of Amendment Act of 1980 shall, within [two years]! of
such commencement, notify to the Sub-Divisional Officer in such form and in
such manner as mav be prescribed, all the inforination: as to how he has come .
n ramession of arch Tand,

1. Ins by M. B. Act 61 of 1976, S. 5.

2. Subs. in its application to Scheduled Area, by Government of Madhya Pracresh,
Bevenue Department’s Notification F.No.1-70-7-N-2-83, dated the 5th January, 1984, issued
by the Governor of Madhya Pradesh under sub-paragraph {1} of paragraph 5 of the Fifth

Seheduls to the Constitution of India, published in the Madhya Pradesh Rajpatra (Asailha-
ran}, dated the Gth Jannary 1984, pages 73.29. for “restore the land to the trausferer”

A Tos by MU A 10 of 1980, 5.1,
Subs, by M. P. Act 19 of 1982, 8.2, for “one vear™.
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{2) M any persou fails 1o notfy the information as rcquir.cd' by snb-
sectiont {17 within the period specifaed theran e skl Lo prorumen that suc_‘ll
person Lus bren i possession of  the aprioshural Lred with ey L fud
authority and the agrirnltgeal] Lad shalllon e exp ier, of the prricd afore-
gaad revert to the persen 1o whom 11 onpiually belonged and of that person be
deatd, 1o his legal heirs,

FY

(3)  On receipt of the inform:tion unedes sub section (11, the Sub-Divi-
sional Cflicer shall made syl eguiry as may  be  deemed necessary about all
such transations of trandey and if Lie finds thar  the menmber of aboriginal tribe
has been defranded of his legitimate vight he shall declare the transactiou null
and void and pass an order revesting the agriculieral land in the tracsterer
and, if he bg dead, in his legal heirs )

[ (3) On receipt of the information under sub-section (1) the Sub-
Divisicnal Officer shall make such enguiry as may be recessary abour all such
traxsactions of transfer and if he finds that the member of aboriginal tribe has
been defrauded of his legitimate right he shall declzre the transation null and
void and-. ..

{a) Where no building or  .tructure has been erected on
the agriculiural land prior to such finding pass an order
revesting the agricoliereal land in the transferer and if
he be dead, ' his legal helrs,

(b) Where any building or structure has been erecred on the
agricultural land prioy 10 such finding, he shall fix the
price of such land in accordance wih the principles laid
down for fixation of price of land in the Land Acquisition
Act, 1864 (No. 1 of 1894} and order the person referred
to in  sub-section (1) to pay to the transferer the
difference, if any, between the price sa fixerd and the
price actally paid 10 the transferer .

Provided that where the building or sirncture has been erected after the
5 Ist day of January, 1984 the provisions of clause (b} sbove shall not apply -

Provided furcher that fixation of price under clause (b) shall be with
rcferene 1o the price on the date of registration of the case hefore
the Sub-Divisional Officer] !

[ 170-C. Notwithstaxding anything contained r the Advocates Act,
1961 (No. 25 of 1961} no  Advocate shial) appenr heforc a Revenue Officer
under any  proceeding under gection 176-A or 176-F witheur the perpissiom
of such officer ‘

Adyocate not ® appear in
proceeding:  upder  section
17-A o 17-B withowr
Provided that if permission is granted to one party nec helonging to 2

member  of a tribe which haz been declared t¢ he an  aboriginal

tribc under sub-section (6) of section 165, similar assisiance  shall
- always be provided to the other parfy bhelorcing  sich tribe at

the cost of and through legal aid agency. '

174-D. Nowwithstanding anything containgd in 1his Crér, na secand
appeal shiall lie againse the orders passed on or after the 24th Qctober 1983
under section 170-A and section 170.R.]*

Second appeal;barred.

171. A B_hunfli'swami of land held for the purpose of agriculture s enti~  Right 10 make firaprovements
tled to make any improvement thereon for the better cultivarion of the land,
or 1ts more convenient use for the purpose aforesaid.

- 1. Suba., in itz application 1o Scheduled Areas, by Goverrment of Madhya Pradesh. Revenue
Department's Notificotion F. No, 1-70-VI1-N-2-83, dared the Sth Janvary, 1884, issued by
the Governor of Madbya Pradesh nunder sab-paragraph {1} of paragraph 5 of the Fifth
Scheditle 10 the Constitntion of India, published jn the RMadhye Prodest Raipatea { Asadba-
rant, dated the 6th January, 1984, pages 23-29.

Ins., ibid,
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Diversion of Land.
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172, {1} [If a Bhumiswami of land held for any purpose in—

13t urban area or within a radius of five miles from the ounter
limits of such area;

iity  a village with a population of two thousand or above
according to kast census; or :

{ii; in sich other areas as the State Government may, by
notificaticu, specify;

wishes to diverr his holding or any part thereof to any other purpose except
agriculture, * he shall apply for permission to the Sub-Divisional Officer
who may, subject to the provisions of this section and to rules made under
this Code, refusc  permission or grant ic on such conditions as he may think
fir :

Provided that should the Sub-Divisional Officer reglect or omit for threc
months after the receipe of an application under sub-section (i) to make and
deliver to the applicant an  order of permission ar refusal in respect thereof, and
the applicant has by writtcn commamication called the attention of the Sub-
Divisional Officer to the omigion of neelect, and  such omission ar  neglect
continues for a further period of six  ronths, the Sub-Divisional Officer shall
be deemed 0 have granted the permission without any condition.

(2) Permisiion to divert may be refused by the Sub-Divisional Oflficr
on]_v on the ground that the diversion js likely to cause a publin nuisance. or
the Bhumiswami is naabhle  or unwilling ta comply with the conditions that
may he imposed unfder sub-section (3).

(3" Conditiohs may be imposed on diversion for the [fallowing objects
and no oth(rs, namely, in order ta secure the public healih, safety and  convenl-
ence, and in the case of [and which is ta he used as building sttes, in order <0
scenre i addition that the dimensions, arrangement and accessibilicy of tae
sites are adeguate for the health and convenience of occuplers or are suitable
to the locality,

(4} If any land has heen diverted without permission by the Bhlunisy‘vaml
or by any other person with or without the consent of the Bhumiswami the
Sub-Divisional Officer on receiving  information thereof, may impase on the
person responsible for ¢he diversion a penalty not exceeding two hundred rupees,
and may proceed in - aceordance with the provisions of sub-section (1} as if
an application for permission to divert had been made.

(5} If any land has been diverted in coneravention of an order passed
or of a condition imposed under any of the for¢ going sub-sections, the Sub-
Divisional Officer may serve a notice on the person responsible for such con-
travention, directng Lifm, within a reasonable period to be stated in the notice,
to use the lang for its ariginal purpase or to ohserve the condition; and such
notice may reguire such person to remove any structure, to fill up any excavation,
or to take such other steps as may be required in order that the land may he
uscd for its priginal purpose, ot that the condition may be satisied. The Sub-
Divisional Officar may also impose an sych person a penalty not  exceeding
two hundred runecs for auch contravention, and a further penalty not exceeding
twenty rupees for each day during which such contravention is persisted in.

{6) If any person served with the notice under sub-section (5} fails within
the period stated in the notice to take the steps ordered by the Sub-Divisional
Officer under that suh-section, the Sub-Divisional Officer may himself take
such steps or canse them to he taken; and any cost incurred in so doing shall
be recoverable from such person as if it were an arrear of land revenus.

Explanation.—Diversion in this section means using land assessed to one
purpose under section 59 to any other purpose mentioned therein but using 1and
for the purnose of agriculture where it is assessed with reference to any other
purpose shall aot be deemed to be diversion.

1. Subs. by M. P. Act 25 of 1964, 5, 19(i).
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[(6-8) 1If any land has been diverted in contravention of sub-section
(6-c2) ?f section 163, the Sub-Divisjonal Officer in addition to taking action laid
down in sub-sections (5) and (6), shall also impose a penalty not exceeding five
thousand rupees for such contravention and a further penalty not exceeding one
hundred rapess for cach day during which such contravention is persisted in,]*

] [(7) Where afier having been assessed for agriculture, any land situated
in urban area is kept follow for a continuous peried of two years, it shall,
notwithstanding anything contained in this Code, be decmed to have  been
diverted to a non-agricultural purpose and shall be reassessed accordingly :

Provided that no action shall be taken under this sub-section unless the
person affected thereby is given a reasonable opportunity of being heard].*

173. Subject to rales made under this Code, a Bhumiswami may
relinguish his rights, that is, resign them in favour of the State Government,
but subject t0 any rights, tenures, encumbrances or equities lawfully subsisting
in favour of any person, other than the State Government or the Bhumiswami,
by giving notice in writing to the Tahsildar not less than thirty days before the
date of commencement of the agricultural vear and thereupon he shall cease
to be a Bhumiswami from the agricultural year next following such date of such
order. In case of the relinquishment of only a part of the holding the Tahsildar

shall apoortion the assessment of the holding in accordance with the rules made
under this Code :

Provided that the relinquishment of a holding or any part of a holding,
which is subject to an encumbrance or a charge, shall not be valid.

174.  1f any sub-division of a survey number or plot number is relinquished
under section 173, the Tahsildar shall offer the rights to occupy such sub-division
at such premium 3s he thinks fit to the Bhumiswami of the other sub-sdivisions
of the same survey number or plot aumber and if there be competition among
such Bhumiswamis he shall szll such right to the highest bidder amongst them.

175, If any person relinquishes his rights to land, the way to which lies
through other land retained by him any, future holder of the land relinquished
shall be entitled to a right of way through the land retained.

176. (1) 1If a Bhumiswami ceases to cultivate his holding for two years
cither by himself or by some other person, does not pay land revenue and has
left the village in which he usually resides, the [Tahsilder]® may, after such
enquiry as he may deem necessary , take possession of the land comprising the
holding and arrange for its cultivation by letting it out on behalf of the Bhumi-
swami for a period of ane agricultural year at a time,

{2 Where the Bhumiswami or any other person lawfully entitled to the
land claims it within a period of three years from the commencement of the
agricultural vear next following the date on which the [Tahsildar]? took possession
of the 131°], 7t shall bs restored to him on payment of the dues, if any, and on
such terms and conditions as the [Tahsildar]® may think ft.

{3} Where no claim is preferred under sub-section (2) or if a claim is
preferred and disallowed. the [Tahsildar]l shall make an order declaring the
holding abandoned and the holding shall vest absolutely in the State Government,
from such date as may be specified in that behalf in the order.

{4 Where a holding is declared abandoned under sub-section {3), the
liabilitv of the Bhumiswami for the arrcats of revenue due from him in respect
thereof shall stand discharged.

1. Ins., in ita application 10 Scheduled Areas, by Government of Madhya Pradesh, Revenue
Department's Notification F, No. 37-4-VII-N-TI-84, dated the 4th June, 1984 issued by the
Governor of Madhva Pradesh under sub-paraeraph (1) of Paragraph 5 of the Fifth
Srhedute to the Constitution of India, published in the Madhya Pradesh Raipaws
{Azadharan} dated the 7th Junec, 1984, pages 1621-Z1

Taoe Ly B T. i 23 0F 3355, 5.194i).

Sube.by M. P. Act 24 of 1561, 5.6 for *‘Collector”.

[ )
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Abandonment of holding,
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Partition of holding.
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i 1f77. (1} If a Bhumiswami whose land has been assessed for the pur-

go&, o_tigrrmilture und.e:' sectioh 59, cr who hclds land for dwelling purposes,

ies, vim out known hf_nrs, the [T ahsildarjt shall ke possession of lus land and
may leas¢ it for a period of one year at a time.

L (2) If within three years of the date on which the [Tahsildar]* takes
POssession of the land any claimant applies for the holding being restored to him,
the (T ah1§ICIal'Jl may, after such enguiry as he thinks fit, place such claimang
in possession of the land or rc¢ject his claim.

. (3) The order of the [T ahsildar]! passed under sub-section (2) shalll
not be subject to appeal or revision but any person whose claim is rejected under
sub-scction (2) may, within one year from the date of the communication of the
order of the [Tahsildar]? file a civil suit to esiablish his title, and # such suit is
filed, the [Tahsildar)! shall continue io lease out the land as provided in sub-
section (1) till the decision of the suit.

) {(4) If no claimant appears within thiec ycars from the date on
which the [Tabsildar]! took possession of the land or if a claimant whose claim
has been rejected under sub-section (2) does not file a suit within one year as
provided in sub-section (3}, the [Tahsildar]* may sell the deceased Bhumiswami’s
right in the holding by auction.

) (3) Notwithstanding anything contained in any lawf or the time
being in force a claimant who establishes his title in land which has heen dealt
with in accordance with the provisions of ¢his section, shall be entirled only tothe
rents payvable under sub-scction (1) and the sale proceeds realized under sub-
section (4] less all sums due on the holding o:1 ascouat of land revenue and the
expenses of management and sale, '

178. (1) 1f in any holding, which has been assessed for puipose of
agriculture under section 39, there are mote than one Bhumiswami any such
Bhumiswami may apply to a Tahs!ldar for a partition of his share in the holding :

[Provided that if any question of title is rajsed the Tahsildar shall stay
the proceeding before him for a period of three months to facilitate the institu-
riont of a civil suit for determination of the gquestion of title.]?

[(1-A) If a civil suit is filed within the period specified in the provigo to
sub-section (1), aad stay order is obtained from che civil couri, the
Tahsildar shall stay his proceedings pending the decision  of the civil court.
if no civil suit is filed within the said period, be shall vacate the stay order
and proceed to partition the holding in accordance with the cntries in the
record of sights.]?

{2} The Tahsildar, may, after hearing the co-tenure holders, divide
the holding and apportion the assessment of the helding in accordance with the

. rules made wnder this Code,

[(3“} * *® * . * * ]&
[(4.‘} * #* * * * ]l
(5} * _ * * * » ]l

Explanation I.--For purposes of thiz section anv co-sharer of the hold-
ing of a Bhumiswami who hag obtained a declaration of his title in such holding
from a competent Civil Gourt shall he deemed to be a co-tenure holder of such
holding.

[Explanation Iv.— * L * B

Subs. by M. P, Act 24 of 1961, 5.12,for “Sub-Divisional Officer™,
Subs. by M. P. Act 1B of 1978, B.2(i).

Ins. by $.2(i}, ibid.

Omitted by M. P, Act 25 of 1964, $.20.

e

o
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179. (1) Subject to the provisions of sections 240 and 241 all trees
standing in the holding of 2 Bhumiswami shall belong to him.

{2) Nothing in sub-section (1) shall affect any rightin trees in the
holding of & Bhumiswami in favour of any person existing on the date of the
coming into force of this Gode, but tile Bhumiswamt may apply o the Tahsildar
to fix the value of such right and purchase the right through the Tabsildar in
such masnner as may be prescribed.

180. (1) The transfer by a Bhumiswami of any trees standing in any
land comgprised in his holding excey t the produce of such tiees shall be void
vnless the land iseli is transferred.

(2)  Trees standing in any knd comprised in the helding of 2 Bhu-
miswany shall not be attached or sold in execution of a decree or order of &«
Civil Court or under an order of a Revenue Officer or under an order mada
unless the in pursuance of any provisions of any law for the time being in force
land itself iz attached or sold.

CHAPTER XI11
Government Lessees and Service Land

181. (1) Every person who holds land from the State Government
or to whom a right to occupy land is granted by the State Government or to
Collector and who is not entitled to hold land 2s a Bhumiswami shall be called
a Government lessee in respect of such land.

(2} Every person who at the coming into force of this Code—

(a) holds any land in the Madhya Bharat region as an ordi-
nary tenant as defined in the Madhya Bharat Land
Revenue and Tenancy Act, Samvat 2007 (66 of 1950); or

(3) holds any land in the Vindhya Pradesh region as a special
tenant as defined in the Vindhya Pradesh Land Revenue
and Tenancy Act, 1953 (TIT of 1955), or as a gair Dbagdar
temant sny grove or tank or land which has been acquired
or which is required for Government or public purposes; or

(¢} holds any land from the State Government in the Sironj
region as a galr khatedar tenant as defined in the
Rajasthan Yenancy Act, 1955 (3 of 1955);

shall be deemed to be a Government lessee in respect of
such Jand.

1(3} * * Ll * ] 'I].

182. (1) A Government lessee shall, subject to any express provisions
in this Code, held hig land in accordance with the terms and conditions of the
grant, which shall be deemed to be a grant within the meaning of the Govern-
et Graots Act, 1895 (XV of 1695).

{2) A Government lessee may be gjected from his land by order of a
Revenue Officer on one or more of the following grounds, namely:—

() that he has failed to pay the rent for a period of three months
from the date on which it became due; or

(iz; that he has used such land for purposes other than for
which it was granted; or

(##7) that the term of his lease has expired; or

(iv) that he has contravened any of the ¢crms and conditions
of the grant :

3. Omitied by M. . 25 of 1964, 5.2,

Rights to trees in holding,

Restriction on transfer of trees.

Governmeny fessees,

Rights and Liabilities
of a Government leasee,
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Provided that no order for ejectment of a Government lessee under this
sub-section shall be passed without giving him an opportunity of being heard
in his defence,

Service Land . 183. (1) Any person holding land on the condition of rendering service
as village servant shall cesse t0 be entitled to such land if he diverts such land
to non-agricultural purposes.

) . (2) A transaction by which » village servant attempis to transfer his
interest in his service land by sale, gift, mortgage, sub-lease or otherwise except
bY a sub-leasc for a period not cxcecding Olte year, shan be VOid.

(3) If the holderof such land dies, resigns or is lawfully dismissed,
the land shall pass to his successor in office.

. (4) The right of the holder in such land shall not be attached or
sold in execution of a decree nor shall a recciver be appointed to manage
such land under section 51 of the Gode of Civil Procedure, 1908 {(V of 1908).

Disposal of service Iand in Sironj 184. 1If the Collector declares that the services rendered by a village

Region when services no longer  Srvant in any village in the Sironj region are no longer required, such village

required, servant shall become a Bhumiswami in reéspect of his service land and be liable
to pay land revenue accordingly.

CHAPTER—-XIV

Occupancy Tenants
Ocrupancy Tenaow. 185. (1} Every person who at the coming into force of this Code holds-
(i) in the Mahakoshal region-

{a) any land, which before tre coming into force of the
Madhya Pradesh Land-Revenue Code, 1954 (IT of 1955),
was malik-makbuza and of which such person had been
recorded as an absolute occupancy tenant; or

4 oan and as an occupancy tenant as chned 1 the
(¢} any land pancy defined in th
Madhya Pradesh Land Revenue Code, 1954 {I1 of 1955); or

(¢) any land as an ordinary tenant as defined in the Madhya
Pradesh Land Revenue Code, 1954 (IT of 1935); or

{i#f) in the Madhya Bharat region—

(a) any Inam land as a tenant, or as a sub-tenant or as an
ardinary tevant; or

Explanaiion.— The expression ‘Tnam land’ shall have the same
meaning as assigned to it in the Madhya Bharat Muafi and Inam Tenants and
Sub-Tenanu Protection Act, 1954 (32 of 1954).

($) any land as ryotwari sub-lesscee as defined in the Madhya
Bharat Ryotwari Sub-Lessees Frotection Act, 1955 (29 of
1955); or

{¢) any Jagir land as defined in the Madhya Bharat Abolition
of Jagirs Act, 1951 (28 of 1951), as a sub-tenant or as
a tenant of a aeb-tenant; or

fd) any land of a proprietor a5 defined in the Madhya Bharat
Zamindari Abelition Act, 1951 (13 of 1951}, as a sub-
tenant or a3 a tenant of a sub-tcnant;

{i#) in the Vindhya Pradesh Region any land as a sub-tenant of
pachpan paintalis tenant, pattedar tenant, grove holder or
holder of a tank as defined in the Vindhya Pradesh Land
Revenue and Tenancy Act, 1953 (111 of 1955) ; or
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(iv) in the Bhopal region——

(¢) any land as a sub-tenant as defined in the Bhopal State Sub-
tenar:ts Protection Act, 1952 (VII of 1953) ; or

(67 any land as a shikmi frem an occupant as defited in the Bhopal
Stzic Land Revenue Act, 1932 IV of 1932}; or

() in the Sironj region-—

{a) any land as a sub-tenant of a khatedar tenant or grove holder
as defined in the Rajasthan Tenancy Act, 1935 (3 of 1955); or

fh) any land as a sub-tenant or tenani of Khudkasht as defined in
the Rajasthan Tenancy Act, 1935 (3 of 1933);
shall he calledan occupancy tenant and shall have all the rights and be sub-
ject to all the liabilities conferred or imposcd upon an occupancy tenant by or
under this Code.

(2) Whete any Iand referred to in iwms (¢) or {d) of clause (if) of sub-
section (1) is at the time of caming into force of this Code, in - actual  posse-
ssion of a tcnant of a  sub-tenant, then such terznt and not the sub-tenant
shall be dcemed to be the occupancy tenapt of such land.

~ (3) Nothing in sub-section (1) shall apply to a person who at the
eoming into force of this Code, holds the land frecm a Bhumiswami who be-

Iongs o any one or more of the classes mentioned in sub-section (2) of section
168.

(4) Nothing in this section shall affcct the rights of a sub-tenant of
tenant of a subetenant belonging to any of the categories syecified in items
(¢) and (d) of clause (i) of sub-section (1) to acquire the rights of a pakka
tenant in accordance with the provisions of the Madkya Bherat  Abolion
of Jagirs Act, 1951 (28 of 1651}, or of the Madhya Lharat Zemindari Aboli-
tion Act, 1951 (13 of 1951), as the case may be.

166, Notwithstanding any agreement cr usage eor ony decree or
order of acourt or any law 10 the contrary, the maximun rent paysbic by an
occurancy tenant in respect of the land held by him shall not exceed.- -

{a} in the case of any clauss of irrigated land— four times
the land  revenue assessed on such land;

{(by In case of bandh land in the Vindhya Pradesh
region— three times the land revenue assesscd on such
Jard; and

{¢) in any other case— two times the land revenue assessed :

[ Provided that wlhere such a1 d is excrrpt frem pzyrent of land revenue
under section 58-A; the maximum rent aferesaid hall Fe reduced by ikc amount
of land revenue so exempted under the said section. ]2 . :

Exptanatien.— Where eny lend has not keen assessed 1o land revenue,
the multiples aforesaid shall be calculated on the basis of the land revenug
.assessable on such land.]

A87. [(1Y Where an occupeney tenant pays his rent in kind, in. terms
of scrvice, labour, crep share or a specified quantity of grain, he - mway, apply
to the Sub-Divisional Officer for cormuting the seme into cash,]3

1. Subs. by M. P. Act 20 of 1968, 8.3,
2. Subs, by M. P. Act 5 0of 1969, 5.3,
3. Subs. by M. P, Act 24 of 1961, 5.13.

Maximum rent.

(‘'ommutation.

285
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Reat.

Reosumption by Bhumisvami in
certain cascs,

. e (2 On receipt of an apphicaiion under sub-scction {1}, th¢ Sub-Divi- -
sional ()in::er shall after holding an enquiry commute by an order in writing
"'UC}] rent into cash, which shall not exceed the maximum rent laid downin
section 186,

188. (1) The rent payable by an occpancy tenant shall, as from the
commencement of the agricultural year next foliowing the date of the coming
weo force of this Code, be the maximum rent laid down in section 186 or in
the rent agreed upon between the tenant and his Bhumiswami is less than the
maximum rent, then such agreed rent :

[Provided that where the agreed rent is payable in kind, the tenant
shall be liable to pay, ustil such rent is commuted into cash under section 187
the maximum rent laid down in section 186.]2

{2) Every cccupancy tenant shall pay the rent to his Bhumiswami
on or before such date as may be prescribed in that behalf.

189. (1} A Bhumiswami whose land is held by an occupancy tenant
[belonging to any of the categories specified in sub-section (1) of section 185,
except in items {a) and (b) of clause (i} thercof]? may, if the areca of land
under his personal cultivation is below twenty-five acres of unirrigated land,
within one year of the coming into force of this Gode, make an application
to the Sub-Divisional Officer for resumption of land held by his occupancy
tenant for his personal cultivation.

{2) On receipt of the application, the Sub-Divisional Officer shall,
after hearing the parties and making such further enquiry as may be necessary
decide the application :

Provided that the right of resumption shall be limitcd to the area which
together with the area already under the personal cultivation of the Bhumi-
swami shall not excecd tewnty—five acres of unirrigated land :

Provided further that no resumption shall be allowed so as to reduce the
total area of land in possession of the occupancy tenant below:

(i) rwenty-five acres of vnirrigated land if the occupancy tenant has
been Lolding such land from a Bhumiswami not belonging to
any of the classes menioned in  sub-section {2 of section 168_’,
for dmnre than five yoars prior to the coming into force of this
Code:

(1) ten acres in any other case,

(3) Where under an order pagsed under sub-section ¢2) the Bhumi-
swami is allowed to resume a part of the land heid by the occupancy tenant
from such Bhumiswami, the Syb-Divisienal Officer shall sclect and demarcate
the land allowed to be resumed in accordance with such rules as may be made
in that behalf. The resumption sizall be allowed OHJY if the BhumiS\'va.mx
agirees to pay the occupancy tenant such compensation as the Sub-Divisional
Officer may, after hearing the parties, fix for the improvement effected by the
occupancy tenant for the land allowed to be resumed by the Bhumiswami.
Thé Sub-Divisional Officer shall also in such a case fix the rent in the pre-
scribed manner in respect of the land left with the occupany tenant.

. {(4) Every order allowing resumption shall take effect from the agn-
culeural year next following the date of the ordes and the tenancy of the occn-
pancy tenant in respect of the land resumed shall stand terminated.

I. Added by M. P Act 24 of 1961, S, 14. ikid.
2. Subs. by 5.15, ikid for “ather (han an accupancy tenant belonging to any of the
categaries specilled in items {a) and (b} of clause {i} of sub-section {1} of sectjon 185",
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Expianarion. - For the purpose of thiz scation

(1} the land undec the personal culiivarion of Litnoiiswami shall
include—

(. any land transferced by him by sale or otherwise on or
after (e [t Januarey 1959; and

(b) any land allowed by him to lic tollow,

(2) Oae acee of iirigated land shall be decmed  to be equal to
two acres of unirrigated land and vice versa.

150. [ (1) Where a Bhumiswami whese fand is held by an occupancy
tenant belonging to any of the categories specified in sub-section (1) of section
185 except in items {(a} and (b) of clause (i) thereof fails ta make an application
vnder sub-section {1} of section 189 within the period laid down therein, the
righte of a Bhumiswami shall accruc to the occupancy tenant in respect of the
land held by him from such Bhumiswami with effect from the commencement
of the agricultural year next following the expiry of the aforesaid period. ]!

{2) Where an application i1 made by a Bhumiswami in accordance
with the provision of sub-section (1) of section 189, the rights of a Bhumiswamt
shall acerue to the occupancy tenant in respect of the land remaining witl: him
aftey resumption if any allowed to the Bhumiswami with effect from the comme-
ncement of the agricuitural year next following the date on which the appli-
sation s finally disposed of.

{{2-A) Where the land of a Bhumiswami is held by . occupancy
ienant other than an cccupaney tenant refercéd to in sub-section (1), the rights
of a Bhumiswami shall accrue to the occupaney tenante in respece of such land—

(8} in the casc of occupancy tenants of the categoiies soccified
in items (a) and (b) of clause (i) of sub-saction (1} of
section 185, with elfect from the commencement of the
agricultural vear next following the commencement of
e Principal Act;

(b} in any other case, with effect [1om the celiunencemuict
ol the agricultural yoor cext foliowins the date on
whicl: the rights of an nccupancy te-ant accrue  to
such (enant]?

{3 Where the rights of a Bhumiswami accrue to 2n accupallcy tenant
under sub-section (I}, [sub-section (2) or sub-section {2-A) |* such occupancy
tenant shall be hable to pay to his Bhumiswami compensation cqual to fifteen
times the land revenue payable in respect of the land in five equal annual
instalments, cach instalment being payable on the date on which the rent pav-
able upder section (88 for the corresponding vear falls due, und if default is
made in payment, it shall he cecoverable as an arrear of land revenue -

Provided that if from any cause the land revenue is suspended or remitted
in whole or in part in any area in any year, the annual instalment of cornpen-
sation payable by an occupancy tenant holding land in such area in respect of
that year shall be suspended and shall hecome pavable one vear after the
last of the remaining instalments.

(4) Any accupancy tenant may at his option pay the entire amount
of compensation in a lump sum, and where an occupancy tenant exercise this
optiol, he shall be sntitled to a rebate at the rate of ten per cent.

1. Subs. by M. P. Act 24 of 1961, S.16{i).
2. Added, hy, £.16 (it iLid.
3. Bubs. by 8, 16{ii}, thid for “or sub-seciion {2}

Conferral of Bhuminwami
rights on occupancy tenanm.
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Restoralion of occupancy
tesant,

Devolution of rights of goeu-
pancy tenanis

Termination of tenangy,

' . {5y The amount of compensation, whether paid it lurep sum or
w annual instalments, shall be deposited in such menner and form as may be
prescr{bcd b‘y the occupancy tenant with the |Tahsilar],! for payment to the
Bhumiswami,

{6) Wlcre the rights of a Bhumiswami in any land accrue to an
occupancy tenait wnder this section, he shail be liable to pay the lund revenue
payuble by the BRhwniswami in respect of such land with effect fiom the date
of accrual of such rigits.

190, {(1) If the Bhumissarul i whose fvour an order of resvmption
is passed under sub-section (2) of scetion LY fails (o cultivate such lard person-
ally durng ti agricultural yeor next followiug the date on which the  order
is passed, the occupancy tenant may, witkin such time as may Le prescribed,
nm]kc i application to the Sub-Divisional Officer for restoration ol such land
10 Jrim : o : : - = :

Provided that the accypaucy tenant shall not be entided to make the
aprlication f he in any way obstructs the Bhumiswami in teking . possession: of
or cultivating such land.}? o

(2) O veceipt of the application, the Sub-Divisional Cflicer may,
alter giving to (he BY winiswami an oppertunity  of Leing heard and  making
such further encuiry as may lLe deemed  necessary, pass an order  rescoring
possession of the land in question to the occunancy tenant, and where such
order js passed. th= occupancy tenant slall he placed in possession of the land
at the commencement of the agricultural yea: next foilowing the date  of the
order and the rights of Bhumiswami shall then accrue to him and the provi-
sions of scetion 190 except sub-section (2} thereol shall apply accordingly.

_ (3) 1l thereiy any dispute regarding the rent payable for the land
restoretd under sub-section (27, itshadl he decided by the Sub-Divisioral 'Oﬂic‘cr.

(43 Where any tand is restered to wn eccupaney tenint under sub-
section {2). the Bhumiswemi against whom estoration is ordercd, shall for
ever be deliarred vow clauning resumption of eny  kind of mch  occupancy
tenant under section 189,

192, { The interst of 2i occepaty tenant in Jis holding  ¢hall. on his

el pass by Inheritnce or sueviverslip in accerdance vith hils  personal
IEJ\\'.Ja

193. (1) The tenancy of an cccupeney terant jn his Lolding <hall be
liable 'to termination by an order of (he Sub-Divisional Cflicer made on any
of the {ollowing grounds, namely . .-

(a) be hasfailed to puy on or before the due date in any
agricultural year the rent of such land for that year; or

(b) hec has done any act which is destructive or perman-
ently injurious to the land; or

(2} ke has used such lind for a purpose other than agricult.

ure; or
(c;  hicltas wangferood Ly neeest in ihe land in contraven~
tion of section 195, LR .
o C : : ot . v e T U
w2y Xoorder for the termination of his rights jn the land en thegrovi-d

specificthin-clause () of subwsection (1) shdll he passed: uniess the  Sub-Divisiobal
Oficer has by notice called unon the accupancy tenant -t tender the rent diie
tooather with cost of nroceredings within such veried 22 mav he specified by
the Sulv-13visional Officer in the notc~ and 1he ternaat has failed tn deposit
the reguired amownt within-ihe saiel period, ST

1. Subs. by M.P. Act 24 of 1761, 8.7, for “Revenue Cflieer™.
Yo Sube by 8017, ihid.
3. Subs. by M. P Aet 38 of 1960, §.4.
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(3) No proceedings on the ground specified 1 cluuse {bjof sub-sec-
tion(1) shall lic unless the Bhumiswami of such land has :s-erved on the occh::}ncE
tenant a notice in writing specifying the act of destruction or injury complaine f
of and the tenant has failed within a period of six months from the date ©
service of noticc or within such further period as the Su_b—Dmslonal Ofﬁce;
may grant to restore the land to the condition in which 1t was befme suf
destruction or injury. '

194, (1) The following provisions shall be applicable in the case of
every occupancy tenant whost tenancy is terminated, namely:—

(2) if the occupancy tenant has, before the date of ternuna-
tion, sown or planted crops in any land comprie 1n the
holding he shall be entiled, at the option of the Bhwmi
swami of such land, either to retain possession of such
Jand and to use it for the purpose of tending and
gathering in the crops, or to receive from the Bhuni
swamj of such land, the value of the labour and capital
expended by him in preparing such land and sowing,
planting and tending such crops, together with resonable
interest thereon;

(b} if the occupancy tenant has, before the date of termina-
tion prepared for sowing any land comprised in his
holdir.g, but has not sown or planted crops thereon, he
shall be entitled to receive from the Bhumiswami of such
land. the value of the labour and capital expended Iz
him in preparing such land together with reasonahb
interest thercon

Provided that—

{i} an occupancy tenant shall not be entitled to retain
bis land or receive any sum in respect thereof ur.der
this section if, after the commencement of procced-
ings by the Bhumiswami of such land . for termina-
tion, he has cultivated or prepared - such land
contrary to local usage;

“{ii) the rent, if any, payable to the Bhumiswami of such

"~ land by the sccupancy tenant at the time of term-
ination may be set off against any sum payable to
the occupancy tenant.under this section;

{c) if the occupancy tenant has, hefore the date of termina-
tion, effected any improvement on any land comprised
in his holding, he shall be entitled tc' receive from the
Bhumiswami of such land such compensation for it as
the Revenue Officer. may, after hearing the parties,
determine. S

. {2} . The Revenue Officer terminating the tenancy shall determine

~ the amount, if any, payable under sub-section {I}. .

'1'95. (1) No occupancy tenant shall be entitled to transfer by .way-.of
sale, gift, mortgage, sub-lease or otherwise his right in the land or any portion
thereof, andevery such sale, gifi, mortgage, sub-lease o1 other transfer shall

_he voidable as prowded i section 197

© Provided that a sub-lease may be granted by or on behalf of an  océu-
pancy tenant il such person helongs to any  of the categories mentioned in sub-

section (2} of section 168,

~ Explanation.- For the purposes of this section the expression ‘sub-lcase’
shall he construed - asliaving the same meaning as assigned to ‘lease’ in  section

168,

288

Provisions applicable 1o oocw-
tenant vwhose tenancy

is terminated.

QOceupancy
transier,

tepramt’s rights of
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Right of orcupancy  tenant
ta make improvement.

Right of certain person to
apply to sef aside tranders by
ocepupancy kenants,

Burrender.

(2} XNothing in sub-section {1 shall prevent an occupancy tenant
{rom transferring his holding or any parl thereef by zale or gift to any co-ten-
ent or any person who, if he survived the tenant without nesrer heirvs, would

inherit the hoklding.

{(3) Nothing in this section shall prevent an occupancy tenant from
transferring any vight in Lis land 1o secure payment of, or sball affect the right
of the State Government to sell such right for the recovery of an advance made
to him under the Land Improvement Loans Act, 1883 (XIX of 1883), or the

“Agriculturists, Loans Act, 1884 (XTI of 1884).

{4) Nothing in this section shall prevent an occupancy tenant from

transferring any right in his holding to sccure payment of an advance made

to him by a co-operative society or shall affsct the right of such society io sell

~such right for the recovery of such advance.

(5) Except in persuance of a transfer permitted under any of the fore-
going provisions, or in the case of proccedings for recovery of arrears of any

‘aniual instalment of compensation, no decree o1 order shall be passed for the

sale of the interest of an occupancy wenang in his kolding nor shall such intercse
be attached or sold in execation of any decrec or order ner shall a receiver be
appointed to manage such holding under section 31 of the Gode of Civil Pro-
cedure, 1908 (V of 1908), nor shall such inisrest vest in the Court or in a
receiver under the Provincial Tnsolvency Act, 1920 (V of 1520). -

196. An occupancy tenant of land held for the purpese of agriculture is

‘entitled to make any improvement thercon for the better cultivation of the

Jand or its more convenient use for the purpose aforesaid.

197. (1) If an occupancy tenant transfers his rights i his holding
or any portion thereol in contravention of section 193, any co-tcnant or any
person who, if he survived the tenant without hearer heirs, would inherit
the holding or the Bhumiwsami of whom such person holds the land, may
apply to the Sub-Divisional Officer to be placed in possession and the Sub-

'Divisional Officer, may in accordance with the rules made under section

‘253 ‘place the applicant in possession subject to his acceptance of the liabi-

lities of the occupancy temant for arrears of rent and for advance
for necessary expenses of cultdvation.

2) Where more persons than one apply under sub-section (1),

they shall be entitled to be placed in possession in the following order of

priority:—

(i) any person who if he survived the tenant would inherit the
holding; -

(ii} co-tenant; and
(i) Bhumiswami of whom the occupancy tenant holds the land.

198. (1) Any orcupancy tenant may, by cxecuting in favour of the
Bhumiswami not less than thirty days before the commencement of the agri-
cultural year a registered document, surrender his rights and there upon .he
shall ccse to be an occupancy tenant from the agricultutal year next following
such date.  No surrender shall be valid unless effected by a  registered instru-
ment.

(2, Notwithstanding anything 1o the contrary in the Indian Stamps
Act, 1899 (I1 of 1899;, or the Indian Registration Act, 1908 (XVI of 19081,

;instruments of surrender executed by occupancy tenants in pursuance of the

. provisions  of this saction, shall be exempted from payment of stamp duty and

registrration fee chargeable thereon,

(3) On a sarrenider being execuied under sub-section (1), 2 Bhumi-
swami shall be eatitled 1o take possession of land only to the extent of his
right of resumption wider section 189 and the excess land, if any, shall vest

4
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in the State Government and  the Bhumiswami shall be pard compensation
for such excess land, which shall be equal to two times the rent payable  therc-
for undey section 188. ’

(4) Where any land vests in the Statc Government under sub-sec-

‘tion {3}, the Bhumiswami shall specify such: land within the prescribed perio_d

" and in the prescribed manuer and  on his failure to Jo so within such  period,
such land shall be specified by the Sub-Divisional Officer.

(5} Afier such land has been specificd in accercince with the jrovi-
sions of sub-section {4), the Sub-Divisional Officer shall demarcate it in  accOr-
-dance with such rules as may be made in that behalf and also fix the land
revenue in respect of land yesumed by the Bhumiswami. :

199, Fvery Bhumiswami shall give a written receipt for the amount
of rent at the time when such amount is received by him in respect of any
land in such form and in such marner as may be prescribed.

200. If any Bhumiswami fails to give arccejpt as required by section
199 or receives by way of pent any amount in excess of the yent payable under
-this Code, he shall, oa the application of the cccupancy tenant be liable by an
order of the Talisildar 1o refund the cxcess amount recovercd and to pay as
penalty a sum not exceeding two hurdred rupees, or, il double the amount
of the total rent recovered cxceeds two hundred rypees, not  excecding twice
such amount and the Tahsildar may direct that the whole or part of such

sum shall be adjusted towards the amount of compensation payable by the
occupailcy tenant. :

201. (1) If from any cause the payment of the whole or any part of
the land reveaue payable in respect of any land is remitted or suspended,
the Collector may, by gencral or special order, remit or suspend, as the case-
may be, the payment of the rent, of such land, to an amount which would bear
the same proportion to the whole of the rent payable in respect of the land as
the land revenue of which the payment has been remitted or suspended, bears
to the whole of the land revenue payable in respect thereof, and may distribute
the amount $o remitted or suspended amongst the occupancy tenants holding
such land in such manner as may seem to him to be equitable having regard

to the effect on their holdings of the cause which has led to the remission or
suspension of the land revenue.

(2) If the payment of rent has beer suspended, the period of sus
pension. shall be excluded in the computation of the period of limitation pres—
cribed for the recovery of such rent.

{3) The provisions of sub-sections (1)and (2} shall apply to land of
which the land revenue has been wholly or iv part released, compounded for
or redeemed, in anv case in which if the land revenue in respect of the land
had not been released, compounded for or redeemead, the whole or any part of
it might in the opinion of the Collector, have been remitted or suspended.

202. (1) 1If ary person who immedijately hefore the coming into force
of this Code held Jand in any region in  ary of the capacities mertioned in
section 185, has bheen ejected or dispossessed of any land held by him during
the three vears immediately preceeding the coming into force of this Code,
otherwise than by process of law, may within two vyears from the date of coming

into force of this Clode, apnly tn the Tahsildar {or his reinstatement in sach
land.

{2) Ifanvy person who on the coming into force of this Code, holds
Tand as an occunancy tenant has been sjected from or dispassessed of anv tand
held by him, after the coming into force of this Code in contravention of its pro-
visions may within two years from the date of sch ejectment or dispossession,
apoly to the Tahsildar for his reinstatement in such land

(3} Ou receint of an annlication under snh-seetion (1Y or  (2Y, the
Tahsildar shall, after making an enquicy into the respective claims of the partics,

Receipt.

Penalty for failure fo give
reccipl or for excess recovery.

Remission and  suspension of
rent consequent on like tréat-
ment of land revenue.

Reinstatement of wrongfully
ciected gceupancy tenank



292 THE MADHYA PRADESH LAND REVENUE CUDE, 1959

Alluviem and diluvien

!:'i LA N SN TONERR

Loy e e H

Power tomake =i ool
and decide dispures.

decide the application and when he orders il restoration of  the POssession
10 the  occupancy tenant, put him in possession of the land.

' (#) The Tahsildar may, at any stage of enquiry pass under sub-
section (3) an interim order for handing 0\};1' thgc posscssign Igf It)hc lang c;os?}llje
applicant, if he finds: that he was ejected or dispossessed by the opposite party
within six months prior to the submission of the application under sub-section
(1) or (2), and the opposite party shall, if necessary, be ¢jected under his order.

(5 When an interim order has been
the opposite party mav be required by the Tahsild
sari as he may deem fit for abstainin
final order is passed by Lim.

passed under sub-section (4),
ar, to execute a hond for such
g from taking possession of land until the

{6) 1f the person executing a bond is found to have entered into

of- takenl possession of the land in contravention of the bond, the Tahsildar may

forfeit the bond in whole or in part and may recover such amount as an arrear
of land revenue.

y f?)‘ If the order passed under sub-section (3) isin favour of the
applicant, the Tahsildar shall also award a reasonable compensation to be paid to
the applicant by the opposite party :

Provided that the amount of compensation shall not exceed ten times
the revenue of the land for each year’s occupation.

(8) The compensation awarded under this section shall be
recoverable as an arrear of land revenue.

{9) The Tahsildar shall bave the power to review suo-mote cases
of wrongful ejectment, or dispossession, Wwhether by surrender or otherwise of
otcupancy tenants in any areas to be nodfied by the State Government in this
behalf. Where action is taken under this sub-section, the provisions of the
foregoing sub-sections shall, as far as may be, apply.

 CHAPTER--XV
Alluvion and Dilavion

'203. (1) Alluvial land fermed on any bank shall vest in the State
Governmens but . the Bhumiswami, if any, of the land adjoining such bank
shall be, entitled to the use of the alluvial land so added to his holding frec from
the payment of land revenne during the current terin of settlement,' unless
the area added to his hOlding exceeds one acre.

_ .. {2) When the area of thealluvial land added (o a holding exceeds

onr acre and it appears to the Sub-Divisional Officer that such land. may, with
due regard to the interest  of the public «convenience and public revenue, be
disposed of,” he shall offer such land.in Bhumiswami rights to ¢the Bhumiswami
of mich holding at 2 premium which shall not cxceed twenty times the fair
assessment of the land so formed, If the said  Bhumiswami shall refuse the
offer, the Sub-Divisional Officer may dispose of the land  [in the prescribed
manner. | : . . . : .

~ (8). Where any hcldihg is diminished in areu by diluvion to' an
exient greater than one acre, the land revenuve pavable < such baolding  <hall
Te refinced, .

. 2040 (17 The Sub-Divisional-Officer shall have power, subject to rules
mstic  under this Code, to  assess all increase and reduction in land revenu
which are required or permitied under this Chapter. _

 (2) The Suh-Divisional Officer shail also have power to decide any
dispute which may arise relating to the distri bution of alluvial land #mon;. the
various Bhumiswamis claiming such land. :

P ——— s e e e e — - B I

1. Subw B MR Act 25 of 1969, 5022 for “in aceordance with weotion 1627
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CHAPTER-- XVI
Consolidation of Holdings

205, In this Chapter—

(i) _ “Consolidation of holdings” means the redistribution of all or
~ any of the land in a villzge, 50 as to allot to the Bhumiswam
contiguous plots of land for the convenience of cultivation;

(8) “Consolidation Officer”™ means a2 Revenue Officer, not below
the rank of a Tahsildar, appvinted by the State Govarnment
for any district or districts o exercise the powers,'and o
porform the duties of & Consolidation Officer under this Code.

206. (1) Any two or more Bhumiswamis in a village holding together
not less than the minjmum area of land prescribed by rules made under see-
don 221, may apply in writing stating such particulars as may be prescribed
by rules made under section 221, to the Consolidation Officer for  the consolis
dation of their holdings,

{2) 7The Collector may of his own motjon direct the Consolidation
Officer to make an enquiry into the feasibility of consolidation of holdings in any
village.

(3) If two-thirds of the Bhumiswamis in a village apply for con-
sobidation of their holdings or if in the course of an fuquiry into an application
masle undey sub-section (1) or sub-section (2) two-thirds of the Bhumiswamis of
the village make an application agreeing to the consolidation of their holdings,

- such application shall he deemed to be the application on behalf of all the
Bhumiswamis of the village.

(4} I1fin a case falling under sub-scction {3}, any scheme of conso-
lidatiou of holdings is confirmed, it shall be binding on all the Bhumiswamis of
the village, and on any persons who may subsequently be entited to hold or
occupy the land.

(5) Inany other case, if any scheme of consolidation of haldings s
ronfirmed, 1t shall be bindiug on the applicants and those whohuve agreed to the
consolidation of their holdings and on any persons wha may subscquenty be
eatitled to hold or occupy the land affected by the scheme.

207. (1) 1f on receipt of any such application or at any stage of the
proceedings thereon, there appears to be good and suflicieni reason for disallow-
ing the applicatjon or for excluding the case of any applicant from consideration,
the Consolidation Officer may submit the application to the Collector with a
recmmendation that the application be rgjected in whole or i part, or chat
the proveedings be guashed.

{2} The Collector, on receipt of the recommendation. may accept
it and paws orders accordingly or may order further inquiry.

208. If the Consolidation Officer admits the application, he shall proceed
o deal with the same in accordance with the procedure laid down by or under
this  Code.

209. (1) If the Bhumiswamis making the application under section 206
“submit a scheme of coasolidation of holdings mutually agreed to, the Consolida-
non Officer, shall, in the manner laid down by rules made under section 221
examine it and, if necessary, modify it.

(2) If no scheme is submitted with the application, the Conso-
hidation Officer shall prepare a scheme for the consolidation of holdings in the
manner Jaid down by rules made uander section 221.
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. {3) 1 the Consolidation Officer is of the opinion that the rediseribu-
tion {_3f land in accordance with a scheme of consolidation will have the result of
allotting to any Bhumiswami a holding or land of a less market or productive
value than that of his original holding or land, the scheme may provide.for the
payment of compensation to such Bhumiswami by such person or persons as the
I(:._’onsel)lidation Officer may direct.

e (4 thn the scheme of consolidation is éompleté, theICdnsolidation
Officér, after considering and as far s possible removing the objections, if any,
mage’ to the scheme, shall submit it for confirmation o the Collector.

* oo {5} When the scheme of consolidation is complete, and if all the
Bhumiswamis affected by such scheme, agree to cnter inte possession of the
holdings allotted 1o them thereunder, the Consalidation Officer may allow them
to enter into such possession from a date to be mentioned in the scheme.

~210. The Collector may either confirm the scheme with or without
modiﬁcations or refuse to confirm it after cotisidering the ohjection or objections,
if any, to the scheme of consolidation and the recommendagion of the Con-
solidation Officer. The decision of the Collector, subject to any order that may
bbe: pas_sc]d in re=vision by the Settlement Commissioner under section 50, shall
& final : :

211, (1Y Upon confirmation of the scheme of consolidation, the Con-
solidation Officer shall, if necessary, demarcate the boundaries of the holdings
and shall proceed (o annouace the decisions finally made and cause to be pre-
pared in accordance with the scheme, a new field map, record-of-rights, other

‘recordls prescribed under section 114, Nistar Patrak and Wajib-ul-arz.

(2} The new records prepared under sub-section (1) shall be deemed
to have been prepared under Chapter IX or XVIII, as the case may be.

212, The Bhu&nisv&ami_aﬂ‘ecrcd by the scheme of consolidation, if they

‘have not entered into possessioa under sub-scction {5) of section 209, shall he

eatitled to possession of ¢he holdings allotted to them under the scheme , from the
commencement of the agricultural year next following confirmation; and the
Consolidation Oflicer shall, if uecessary, put them, by warrant in possession of
‘the holdings to which they are entitled ;- :

Provided that if all the Bhumiswamis agrce, thev may, after confirmation,
be put into possession of their holdings by the Consolidation Officer from any
earliér date.

. 213. (1) Notwithstanding anything contained in this Gode, the rights
of Bhumiswamis i their holdings shall, for the purpose of giving effect to any

. scheme of consolidation affecting them, be transferable by exchange or other-

wise and no person shall be entitied to object to or interfere with any transfer
made for the said purpose. -

(2) The COnéoI_idation Officer may also transfer by cxchange or
otherwise any land belonging to the State Government where such transfer is
necessary for the purpose of giving cffect to any scheme of consolidation.

214, Notwithstanding anything contained in any law for the time being
in force —

{2) no instrument in writing shall be necessary in order to give
effect to a transfer involved in carrying out any scheme of
consolidation of holdings; and

() no such instrument, if executed, shall require registration.

215. (1) The Consolidation Offirer shall, unless the State Government
for suificieat rensons diracts otherwise, recover from the Bhumiswamis whose
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ﬁéﬁﬁngs maﬁ'cctcd by .the. scheme fbf con'solida.t_ionhf_ holdings, the costs of
carrying out the scheme, which shall be assessed in accordance with rules made
under section 221 . - . . . :

(2) The Consolidation Officer shall apportion the costs among the
Bhismiswamis liable w. pay theri according to occupicd area of the holdings
affected by the scheme. ' '

216. Any amount payable as compensation under sub-section (3) of
section 209, or as costs under scction 215, may be recovered as an arrear of
land revenue.

217. When an application for the consolidation of holdiigs has been
admitted under section 208, no proceedings for partiiion of the holdings which
will affzct the scheme of consolidation ghall be commenced and all such pro-
ceedings pending shall remain i abeyance during the continuation of the con.
salidation proceedings. .

218. When an application for the concolidation of ioldings has been
admitiad, no Bhwniswami upon whem the scheme will be binding shall have
‘power, duriug the continuance of the consolidation procesdings, to transfer or
otherwise deal with any part of his original holding or Jand so as to affect the
rights of any other Bhumiswami thersto under the scheme of consolidation.

219. A Bhumiswami shall have the same rights in the holding or land
alletted to him in pursuance of a scheme of coasolidation as he had in his eriginal
holding. : :

220. (1) Tf the holdiag of any Bhumiswami brought under the scheme
of consolidation is validly burdencd with any lease mortgage or other encumb-
rance, such lease, mortgage or othsor encumbrancs, shall be wransferred
and shall arttach to the holding allotted to him wunder the scheme
or to such part of it as the Coasolidation Officer, subject to any
rules that may be made under section 221, may have appointed in preparing
the schemz; and thersupon, the lessee, mortagzzgee or other encumbrancer, as
the case may bz, shall cease to have any right in or against the land from which
the lease, morigage or other encumbrance has becn transferred.

. “{2) - Notwithstanding anything contained in sub-section (I} or any
other enactment for the time being in force the Consclidation Officer shall, if
necessary, put any lessee or any mortgages or other encumbrancer eatitled to
poseessiod, by warrant, into possession of the holding or part of a helding to
which his lease, mortgage or other encumbrance has been transferred under
sub-section (1).
E A ie e . . . .
221, ({1} The Statc Goverbment may make ryles
carrying into effict the provisions of this Chapter.

Tt T HEDS T TR o 4 @ et ket L}

for thc”ﬁurpésc. of

(2} 1In particular and without prejudice to the generality of the

foregoing power, the State Government may make rules—

{a) prescribing the minimum area of land to be held by the persony
making an application under sub-section (1) of section 206;

(8} providing for the particulars to be contained in any application
made under section 206; .

{¢} providing for the procedure to be followed by the Consolidation
Officer in dealing with applications for the consolidation of hold-
ings and for the appointment and constitution of any Advisory
Committee or Panchayat to assist the Consolidation Officer in
the examination or preparation of the scheme;

{4} for determining the compensation to be paid in cases falling
under sub-section (3) of section 209;

() for regulating the assessment of costs under section 215;

L) 208
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(f) for determining the marker or productive value of the ai
holdings and lands brought under any scheme of consgﬁg;fi‘::’ft.
;-

(g) for the guidance of the Consolidation Officer in :
transdfer of encumbrances and leases under wcti;ncs%;c(;- O:H:Ihe

(8) generally for the guidance of the Consolidation Officer
Officers and persons in all proceedings under this aﬁ‘ix“

CHAPTER—XVII
Village Officers

A-PATELS

222, (1) Subject to rules made under section 238, the Colleetor may
appeint for each village or group of villages one or more patels,

{2) When there arc two or more patels in a village, the Collector
may disiribute, subject to rules made under section 258, duties of the office of
pate] in such maoner as he may think fit. _

[(3) Where in the Vindhya Pradesh region, a patwar has been
performing the duties imposed on a patel under this Code immediately before
the commencement of this Code, he shall continue to perform such duties and
shall be deerned to be Patel for purposes of this Code, until a Patel is appointed
aunder sub-section (1).] .

223. The remuneration of patels shall Le fixed by the Collector in
accordance with rule:s made by the State Government.

224_ It shall be the duty of every patel-

{(a) to collect and pay into the Government treaswy land revenus
and cesses payable through him and such other Governmen
dues ordered to be collected by him ; :

(8} to furnish reports regarding the state of his village at such
places and times as the Collector may fix in this behalf;

(¢} as far as possible to prevent encroachments on waste land,
public paths, and roadways in the villages;

(d) to preserve such stations and boundary marks erected in  his
village by surveyors in the service of Governinent as may be
made over to his care and to report any damage caused to
such marks;

{e; subject to rules made under scction 258, to keep the village in
good sanitary condition;

{f} to prevent unauthorited cutting of wood or unauthorised
removal of any minerals or other propertics belonging to the
State Government; o

(g} to conwrol and superintend the kotwar. to report his death or
absence from his duty and to take such sieps as may be nece-
ssarvy to compel him to performa his duties;

- to perform such other duties as mayv be pi-cscribcd v rules
made under section 258.

o
e
i

1, Sube. by M. P. Act 24 of 1961, $.18.
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225. If by any enactment for the time being in force, any public dt}ties are
impoesed on or public liabilities are declared to attach to landholders, thm_r mana~
gers or agents, such duties shall be deemed to be imposed upon and such liabilities
shall be held to attach to patels appointed under this Code :

Provided that nothing herein contajned shall discharge the lgnd—llddﬁrs,
their managers or agents from any duties or liabilities otherwise imposed upon
them by law.

226. Subject to rules made under section 258, the Collector may remove
from office any patel.

227. A Patel who is found negligent in the performance of any duty assigned
to him under section 224 or 225, shall be liable under the order of the Tahsilder to
a fine which may extend (o twenty rupees.

228. Where a patel is temporarily unable to perform his duties, the
Sub-Divisional Oflicer may, on his application or otherwise, appoint a substitute
for a period of not exceeding, 5ix months and  the substitute so appointed
shall, for all the purpoeses of this Gode, be decmed to be a patel.

229, Notwithstanding anything contained in this Code, the State Govern-
ment may entrust the management of a village or 1he performance of the dyties
entrusicd t0 a patel, to a Gram Panchayat or where a Gram Penchayat has
pot been constituted, to a Gram Sabha constituted in accordance with the
provisions of section 232. ’

B Kotwars

230, (1) For cach village or group of viliages, ¢here shall be appainted,
in accordance with rules made under section 258, one or more kotwars for the
performance of such duties as may be prescribed :

Provided that in the Madhya Bharat region the dutics of kotwars under
this section shall- be performed by the Police Chowkidars who shall, on the
coming mto force of this Code, be decemed to be kotwars under this section,
and be subject in all respects to the control of Revenue Officers.

{20 Every pason who at the coming into force of this Gode holds
the post of avillage watchman in the Bhopal and Sironj regions or of @ chow
kidar in the Vindhya Pradesh region shall be deemed to he a kotwar undet
1his sectzon.

[231. The Stete Government may, by general order, subject to such
restrictions, terms and conditions as may be mentioned therein, fix the remune-
ration of Kotwars either prospectively or retrospectively but such retrospective
effect shall not be from 2 date earlier to the st March, 1982.] 1

C_ Gram Sabha

232. (1) For the purpose of the management of a village, the State
Government may establish a Gram Sabha for a village or a group of villages
for whichh @ Gram Panchayat has not been constituted under the
relating to panchavats.

(2) The Gram Sabha shall consist of one Cl:airman, one Secretary
and not less than three othcr members Who shall be elected in the prescribed
maner by the adult residents of the village or group of villages for which
the Gram Sabha is established.

law in force

(3) The term of the office of members shall be five years.

. (4) Every Gram Sabha shall be a body corporate and shail have per-
petual succession and common seal and shall, by its name. sue and be sued. Sub-
ject to any rules made in this behalf, jt shall also have power to acquire, hold
or transfer property movable and immovable, to enter into contracts and
do all things necessary for the purposes of performing the duties entrusted. to it,

1. Subs. by M. P, Act 31 of 1982, 5.2
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(5) Every Gram Sabha shall bli intai .
such fund shall be paid-. shall establish and maintain a fund and inw

(i) all sums recovered as grazing fees and such otherfees and income

arising from the management of the village as the State  Govern.
ment may preseribe; and

(i} all sums ¢ontributed by the State Government or any lacal body
Or any private person.

Such funds shall be applicable to the payment of charges and expenses

incidental to the several matters under the control and administration of e
Gram Sabha.

{(6) The Collector shall exercise supervision over the working of the
Gram Sabha and may for sufficient cause dissolve any Gram Sabha and appoint
any person to perform ifs fuuctions until it is reconstituted.

(7) In any village or group of villages for which a Gram Panchayat
under ‘the law in force relating to panchayats has been  established, such Gram
Panchayats shall perform the  duges iraposed upon and exercise the  rights
of 2 Gram Sabha under this Code, and the Gram Sabha shall cease to exist.

(8) The Stute Goverrment may, by notification, delegate to the Gram
Sabha snch of the duties of the Patel ar any ather fuaction in connection with
agricultural or industrial development of a village as it may think fi.

CHAPTER _XVII1
Rights in abadi and unoccapied land and its produce
Record o) unoecnpied Jand, 233. A record of all unoccupied land shall, in  accordance with rules
made in this behalf be prepared and maintained for every  village  showing
separately- —

(a) wnoceupied land set apart for exercise of nistar rights under
section 237, [xxx]*

[(») * * * 1

Preparsion of Nistar Patrak. 234. (1) The [Sub-Divistonal Officer] 3 shall, consistently with the
provisions of this Code and the rules made thereunder, prepare i J:'\lstr:r Patrak
embodying a scheme of management of all unoccupied land in a \a'll[z:qc ﬂﬂd'ﬂll
matters incidental thereto and tmore particularly matters specified in section

235.

(2) A draft of the Niscar Patrak shall be published in the village
and after ascertaining the wishes of the residents of the village in «he pre-
seribed manner, it shall be linalised hy the [Sub-Divisional officer.]?

{3) On a request héing made by the Gram Subha, or where there
is no Gram Sabha, on the application of not less than onc-fourth _O_f thcl
adult rvesidents of a village, or on his own mation the [Sub-Divisiona
Officer])® may, at any time, modify any eatry in the Nistar Patrak after such
enguiry as he deems fi.

Matters to be provided  for 235. The mauers which <hall be provided for in  the Nistar Patrak
m Nutar Patrak. shall be as follows, namely:--
{a} terms and conditions on which grazing of cattle in the
village will be permiteed;
{bY the terms and conditions on which and the extent to which
any resident may obtain—
(i} wood, timber, fuel or any other forest produce;

. Word "and' omiuved Iw AL P, Act 45 of 1964, 823 /i,
2. Omited by 8,23 (if), ibid.
3. Suby. by M, P. Ac1 24 of 1961, 3.4, lor “Colicctar™,
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(i) mooram, kankar, sand, carth, clay, stones or any other
minor mineral;

{c} instructions regulating generally the grazing of cattle and the
removal of the articles mentioned in paragraph (b);

{d) any other matter required to be recorded in the Nistar
Patrak by or under this Code.

236. In preparing the Nistar Patrak as provided in section 235, the Provision in Nistar Patrak
@Gollector shall, as far as possible, make provision for— for cextain matters,

{a} free grazing of che cattle used for agriculture;

{b} removal free of charge hy the residents of the village for their
bona fide domestic consumption of—

{i} forest produce;
{ii} minor minerals;

{c} the concessions to he granted to the village craltsmen for the
removal of the articles specified in clause (b) for the purpose
of their crafi,

237. {1} Subject to the rules made under this Gode, the Collector may  (gllector to set apart Jand,
set apurt unoccupicd land for the following purposes, namcly.—- for exercise of Nistar rights.

{a} for timber or fuel reserve:

{b} for paslure, grass bir or fodder reserve;

{c} for burial ground and cremation ground;
{d} for “gaothan;

{¢} for encamping ground;

{f} for threshing floor;

{g¥ for bazar;

(h} for skinning ground;

{t} fo.r manutre pies:

B for public purposes such  as schools, playgrounds, parks,
road, lanes, drains and the like; and

fk} for any ather purposes which may be prescribed for the
exarcise of tighe of Nistar.

{2} Lands sar anarr specially far any purpose meniioned in sub-
e / . h : . . .
section {1}, shall aor atherwise be diverted withaut the sauction of the Collector,

238, {1t Where the Guoilector is of the opinion that  the waste land of  Rightin waste land of
any village s wouflicicur and it is in public interest o proceed under chis sce- anather village.
tion, he may, wfter such enquiry as he deems fie, order that the residents of the
village shall have a right of nistar or z right of grozing catde, as the case may
be, in the neivhbonring village to the extent specificd in the order.

{27 'The residents of a village having & right of grazing cattle i
we neighbouring village under sub-scction (1) or Government forest tmay make
an application to the Collector for recordirg their right of passage for the pur-
pose of excrcising the rights.

{3}, on cnauirv. inte an application made under sub-section(2},
the Collegtor finds thae the right of passage is reasonably necessary to ensble
«sch residents ¢ aversice o right t0 arazae their cottle in any ather viflage or in
the Government forest. he shall pass an order declaring their right to such
passage and shali state the canditions upon which it shall be exercised.
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bl ~ {#9) The Collector shall further determine the route of passage, and
shall restrict such roure in such manner as to cause minimum inconvenience
to the residents of the village through which je passes.

(5) The Collector may, if he thinks fit, demarcate suck route.

. (6) Orders passed by the Collector under this section shall be
reeorded in the Nistar Parrak.

o (7)  Where the villages mentioned in sub-section (1) lic in different
districts the following ptavisions shall apply, namely:—

(a} the orders specifying the right of nistar or the right of grazirg
cattle shall be passed Iry the Collector in whose district the
village over which such right is cluimed lics;

(b) any orders regarding route of passage shzll he passed by the
Collectorin whose respective jutisdiction the area aver which
passage i3 allowed lies;

() the Collector passing an order in accordance with clauses {2} and

(8) shall consult in writing the other Collector concerned.

Rights in fruit bearing trecs 238. (1) Where, before the coming into force of this Code any fruit

planted in un-occupied land.  hearing tree was planied by any person in the unoccupied land of any village,
and is so recorded, then ﬁotwithslzmding that such land vests in the Stale
Government, such person, and his successor in interest shall from generation
to- generation be entitled to possession and usufrucr of such trees without pay-
ment of any royalty or other charge whatsocver therefor.

{2} Any person desiring to plant a fruit bearing tree in .1he un-
occupied land of any village may do sa with the previous permission of
[Tahsildar]', and the provisions of sub-section (1) .shall, as far as may be,
apply o the frit bearing wree, planted in accordance with the permission
ohrained under this sub-section.

(8) The right conferred under this section shall be wrardurable 2
but the person planting the fruit bearing ree or his successor I interest shall
have no right to the corpus of suck tree or the land en which it stands.

(1) 1f any dispute arises under this section it shall be decided
by the [Tahsildur]). whase decision shall be final.

(5} The §tate Government mav make rules regnlating the grant
of permission and the exercise of the right conferred under this section.

Prohibition of culting of 240. (1; 1 the State Governmcn is of the opinien that the cuting of

certain trees. any tree is  detrimental to public interest ar tlac it is necessary to prolubit or
requlate the cutting of certain trecs for preventing ercsion of soil, it may, by
rules made in this behalf, prohibit or regulate the cutting of such trees whether
such trees stand on the land helonging ta Bhumiswami or on land belonging
to Statc Governmens:.

(2) Inframing rles under sub-section (1), the State Government
may provide that all or any of the rules shall 2pply only to such arca as the
State Government may, by natification, specify,

(3) The State Government may make rules regulating the
control, management, felling or temoval  of the forest growth on the lands
belonging to the State Government.

241. (1) If the State Government is satishied thar in order to prevent

M"_“‘-‘“’ to prevant theft the theft of timber from any  Government forest it is necessary in the public
of timber from Government 1 ast 1o regulate the felling and remaval of timber in the villages comprised
forest. in any area adjoining such forests, the State Government may, b an order

published in the Gazette, declare such area to be a notified area for purposes
of this section.

1. Subs. by M. P. Act 24 of 1961 5.7, for “‘Revenue Officer”,
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(2) Every order published under sub-section (1) shall be
proclaimed in the prescribed manner in all the villages comprised in the
aotified arca.

(3) Notwithstanding anything contained in section 179 but
subject 10 the provisions of sub-section (3), when an order has been pro-
clained in any village under sub-section (2), no person shall in pursuance of a
tra: saction of sale or for purposcs of trade or business fell any timber tree in
any holding ir such village or 1emove the corpus of any such tree from any such
holding except in accordance with such rules as may be made in that behalf.

(#) Any persol who contravenes or attempts to contravene or
abets the contravertion of the provisions of sub-section (3) or of any rule made
therc-under, shall, without prejudice to any other action that may be taken
againt him, be liable on the ordey in writing of the Collector, to pay a
penalty not exceeding ons thousand rupees as may be imposed by him and
the Collector may, {urther order confiscation of any timber trees felled in
contravention of the provisions of this sub-section.

(5} Nothing in sub-sections (3) and (%) shall apply to the felling
or removal of timber trees by any person from Lis [and fou his bona-fide
agricultural or domestic purposes, if such felling or removal is otherwise in
accordance with the other provisions of this Code.

242, (1) As svon as may be afier this Code comes into force, the
{Sub-Divisional Officer)* shall, in the prescribed manner, ascertain and
record the custems in each village in regard to-

(a) the right to irrigation or right of way or other easement;
(6) the right to fishing;

in any land or water not belenging to or controlled or managed by the State

Government or a local authority and such record shall be known as the Wajib-
ul-arz of the village.

(2} The record made in pursuance of sub-section (1}, shall he
published by the [Sub-Divisional Officer in such manner as may be
prescribed.

(3) Any perion aggrieved by any entry made in such record
may, within one year from the daie of the publication of such record under

sub-section (2), institute a suit in a civil court to have such entry cancelled
or medified.

(4) The rccord made under sub-section (1) shall, subject to the
decision of the civil court in the suit instituted under sub-section (3), be fina
and conclusive.

{5} The [Sub-Divisional Officer]l may, on the application of any
person interested therein or on his own motion, modify an entry or insert any
new eatry in the Wajib-ul-arz on any of the following grounds :—

(2) that all persons interested in such entry wish to have it modified;
or

(#; thatby a decreein a civil suit it Ras been declared to be erroneous;
or

() that being founded on a decree or order of a  civil court or on
thz order of a Revenue Officer it is not In accerdance with such
decrev or order; or

(" that being so founded, such decrec or arder has subsequenily
been varied on appeal, revision or review; or

(¢) that the civi] court has by a decree determiued any custom
existng in the village. '

1. Subs by M. P. Act 24 of 1961 5.4, for "*Collegios”.
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Adbadi,

Disposal of abadj sitrs,

Rights to hold house site free
of land revenue,

Right of persons holding house
sites in abadi

Government’s title to minerala,

243. (1) Where the area reserved fi i i i
) _ 2 served for abadi it in the opinion of
1Collt‘::::_tm- insufficient, be may reserve such furcher area from tirl)e Iu:(::{'c:l.t :];;
and in the village as he may think fit. o

the State (‘(2) Wherr unoccupied land for purposes of abadi is not available,
Sta roveriment may acquire any land for the extension of abadi.

N (3) The prr')v_is_inns of the T.and Acquisition Act, 1894 {I of 1894},
sha ll:a_.p_ply to such acqueation and - eompensation  shall be payable for the
acquusition of surh land i accordance with the provisions of {hat  Act.

244.  Subjeet to rules made in this behalf the Gram Panchayat or where
a Gram Panchayat has not been constitated, the Tahsldar shall dispose of sites
in e abadi area.

245. A building site of reasonable dimensions in the abadi shall not
be liable to the pavment of land revenue if such site is occupied by a kotwar or
a person who holds land or works as an agricultural artisan or an agricultural
labourer in such village or in a village usually cultivated from such village.

246. Subject to the provisions of scction 244 every person who at the
coming into force of this Code lawfully holds any land as a house site in the
abadi or who may hereafter lawfully acquiie such land shall be a Bhumiswami
in-respect of such land :

1[Provided that the allotment of house sit¢ under Gramin Avas Yojna
to a landless person on or after the commencement of the Madhya Pradesh
Land Revenue Code (Amendment) Act, 1973 shall be subject to the foliowing
conditions.. '
(7} that the allottee shall build a house on such land within a period
of [five years]? from the date of allotment;

(#5) that the allottee shall not transfer the land allotted to him .o'r h;‘s
interest therein during a period of [ten years]® from the daic of
allotment; '

. (4t) that in case of breach of any of the ahove conditions the land shall
' * vest ‘in the State Government with effect from the date of breach,

Explanation,—For the purpose of this scction “Gramin Avas Vikas
Yojna” means the scheme sponsored by the Government of Irdia for the pro-
vision for house sites in rural areas whereunder, on 100% grant assistance from
the ‘Govérnment of India, the State Governmcents are to provide house sites
free of cost to families of landless workers in rural areas who donot alreadyown:
a house site or a built up house or a hut on land of their own,] Co

: "247. (1) Unless it is otherwisc expressly provided by the terms of a
‘grant made. by the Government, the right te all mincrals, mines and quarries
shall vest in the State Government which shall have all powers necessary for the
proper erjoyment of such rights,

o (2} Therightioall mines and quarries includes the right of access to
land for the purpose of mining and quarring and the right to occupy such other
land as may be nccessary for purposes subsidiary thereto, including  the erection
of offices, workmen’s: dwellings and machinery, the stacking of minerals and
deposit of refuse, the construction of roads, railways or tram-lines, and any other
purposes- which the State Government may declare to be subsidiary to mining
and quarrying.

- (3 Ifthe Governmenthas assigned to any person its right over any
minerals, mines of quarries, and if for the proper enjoyment of such right, it
is necessary that all or any of the powers specified in sub-scctions (1} and (2)
should be excrcised, the Collector may, by an order in writing, subject i0 such
conditions and reservations as he may specify, delegate such powers 1o the perton
to whom the right has been assigned : :

1. Added by M. P. Act 29 of 1973, 5.2
2. Subs. by M. P, Act 90f 1975, 5.2(1), fur “ounc year”.
3. Sub. by $.2{ii. ibid, for “five years™,’ '
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ovi i it notice has been duly
Provided that no such delegation shall be made until notice has been
served lc;n al? per:ons havng ri ghts in the land affected, and their objections

have been heard and considered.

(4) If in the exercise of the right herein referred to over any land, tﬁ‘
rights of any person are infringed by the occupation  of disturbance of the
surface of such land, the Govermment or its assignee shall pay to SL}Ch
persons compensation for such infringment and the amount of such cqmpe_nsat!.o;
shall be calculated by the Sub-Divisional Officer, or, if his award is not accepte T
by the Civil Court, as nearly as may be, in accordance with the provisions o
the Land Acquisition Act, 1894 (1 of 1894).

(5) No assignee of the Government shall enter on or occupy t'hel surfaﬁe
of aay land without the previous sanction of the Collector, and unless th e
compensation has been determined and tendered to the persons whose rights
are infringed.-

(6) Tf an assignee of Lhe Government fails to pay compcnsatiqn as pro~
vided in sub-section (4j, the Collector mav recover such compensation from
him on behalf of the persons entitled to it, as if it were an arrear of land revenue.

{7) Any person who without lawful authority extracts or removes mcrals
from any mine or quarry, the right to which vests in, and has not beer assigned
by, the Government shall, without prejudice 1o any other action that may be
taken againsg him, be liable, on the order in writing of the Collector, to pay penalty
not exceeding a sum calculated at double the market value of the minerals 50
extracted or removed :

Provided that if the sum 5o calculated is less than one thousand rupees,
the penalty may be such larger sum not exceeding one thouvsand rupees as the
Coliector mav impose,

(8) Without prejudice to the provisions in sub-section (7} the Collector
may seize and confiscate any mineral extracted or removed from any mine op
quarry the right to which vess in, and has not been assigned by the Government.

Explanation.—Tn this section, “minerals” include any sand or clay which
the State Goveinment may declare to have a commercial value or to be required
for any public purpose. o

1248, (1) Any person who unauthorisedly takes or remains in possession
of any unoccupied land, abadi, service land or any other which has been 3¢t
apart for anv special purpose -under section 237 or upon aity land which is the
property of Government, may be summarily cjécted by order of the Tahsildar
and any crop which may be standing oo the land and any building  or other
work which he may have constructed thereon, if not removed by him within
such time as the Tahsildar may fix shall be liable to forfeiture. Any property
80 farfeited shall be disposed of as the Tahsildar may direct and the  cost
removal of any crep, building or other work and of all  works necessary, o
restore the land to its original condition shall be recoverable as an arrear of land
revenue from. him. . Such person shall also be Hable at the discretion of the
Tahsildar to pay the rent of the land for the period of unauthorised occupation
at twice the rate admisible for such land jn Jocality aud to a fine. which may
extend to [five thousand]? rupees and to a f{irther fine ~which may extend
o LWty rupsz for every day on which  such  unauthorised  occu-
pation or possession continucs after the date of first ejectment. The Tahsildar
may applv the whole or any part of the fine to compensate persons, who
may in his opinjon have wuffercd loss or injury from the: encroachement :

_ Provided that the 'Iahsildar shall not exercise the powers conferred by
this sub-settion in regard 1o encroachement made by buildings or works con-
strucred— ' o

{fy in the Mahakosha) region— = - =

(8% n areas other than the merged States before the first day of
Beptember, 1817 ; :

b

. Sule by M. P. Act 15 of 1971, 8 .4,
P Bubs, by M. P. Act 44 of 1074, §.2(a}, for, *onec thovsand™.

—hi
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{#) in the merged States, before the third day of April, 1950 ;

() in the Madhya Bharat Tegion, before the fificenth day of August, 1950:

{(#) 1n the Vindhya Pradesh region, before the first day of April, 1955;

(zv) in the Bhopal region, beforg the cigth day of Noveniber, 1933; and
(r) 1in the Sivonj region, before the first day of July, 1958,

Explanation. .I"ur the purposes of ihis wib-secton “Merped States™
shall _havr_ the mcaning assigned 10 1t n the Madhya Pradesh Merped Stages
Laws: (State) Act, 1950 {XII of 1950).

{2) It shall not be competent 10 the Tahsildar to impose a fine of amo-
unt exceeding [one thousand {ive hundred]! rupees but if in any case he consi-
ders that circumstances of the case warrant imposition of a higher fine, he may
refer the case to the Sub-Divisional Officer who shall, then, after giving the
party concerned an opportunity of being heard, pass such  orders in respect of
fine as he may deem fig,

[(2-A} If any person continucs in unauthorised occupation or posse-
ssion  of land for more than seven days after the date of order of ¢jectment
under sub-section {1}, then without prejudice to the fine that may be imposed
thereunder the Sub-Divisinal Officer shall cause him to be apprehended and shall
send him with & warrant to be confined in a civil prison for a period
of fifteen days in case of first ¢jectment and threc months in case of

second or subseQuent efectment :

Provided that no action under this sub-section shall be taken—

(i} unless a notice isissued calling upon such person to appear be.
fore the Sub-Divisional Officer or: a day to be specified in the
notice and to show cause why he should not be committed to

the civil prison;

(ii} in respect of encroachments on Goverament and Nazul lands
for the settlement of which the Government have issued orders

from tme-to-time :

Provided further that the Sub-Divisional Officer may f)rdCl‘ the release
of such person from detention before the expiry of tlllc period mentioned in
the warrant if he is satisfied that the unauthorised possession has been vacated :

Provided also that no woman shall be arrested or detained under this

suh-section.

(2-B) 'The State Government may make rules for the purpose of
carr-ying into effect the provisions of sub-section (2-A}.]*

(3) No order under sub-section {1} shall prevent any persons from
establishing his rights in a Civil Gourt.

W [ * " * )
Regulation of fishing, 249. (1) The Statc Government may make rules for regulating--
hanting, ete. ) . {a} fishing in Government tanks;

(b} catching, hunting or shooting of animals in villages; and

© 1. Subs. by M. P. Act 44 0f 1974, 5.2(b), for “two hundred and Ty
2. Ins. by M. P Act 12 of 1976, 8.2(1).
3. Omined by §.2¢2), ibid.
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(c) the remova) of any materials from lands belonging to the
State Government.

{2) Such rules may provide fer the jscve of permits, the condi
tions attaching to such permits and the imposition of fees there for and other
ingidental matters.

950, [(}) 1f a Bhumiswami is dispossessed of the land o;herwisc than
in due course of law or if any person unauthorisedly continues it possCssion
of any land of the Bhumiswami to the use of which suck. person has ceased to
be entitled under any provision of this Code, the Bhumiswami or his successor
in interest may apply to the Tahsildar for restoration of the posession, -

{a) in case of Bhumiswami belonging to a tribe which has
been declared to he an aboriginal tribe under sub-section
(6) of section 165,

() before the 1st July 1973 in cases of unauthorised disp~
ossession prior 1o the Ist July, 1976; and

(ii) in any other cases within five vears from the date
of dispossession or from the date on which the pos
session of such person becomes unauthorised, as the
case may be;

(b) in case of a Bhumiswami not covered by clause (a), within
two years from the date of dispossession or from the dote
on which possession of such person becomes unauthorised.
as the case may be]*

[(1) Forthe purposes of this section and section 250-A
Bhumiswami shall include occupancy tenant and
Government Jessee. ]2

[(1-a) Tf a Bhumiswami is dispossessedd of the land other-

wise than in due course of law or if any person

unauthorisedly  continues in possession of any land
of the Bhmiswami to the use of which such person
has ceascd to be entitled under any provision  of
this Code the Bhumiswami nr his  successor in
interest may apply to the Tahsildar for restoration
of the possission.

{2) in case of Bhumiswami beonging to a tribc which
has been declared to e an aboriginal tribe under sub.
section (B)of section 165,

{0 before the 1st July 1978 in cases of unauthorised
disposse- ssion prior to the 1st July 1976; and

(i) in any other cases within five years from the date
of dispossession or from the date on which the possession
of such person becomes unauthorised, as the case may be;

(b} in case of a Bhumiswami not covered by clause
(2), within two vearsfrom the date of dispossession or from
the date on which possessionof such person becomes
unaunthorised, asthe case may be.]3

1. Subs. by M. P. Act 61 of 1976, 5.6,

2. 1Ins, in its application to Scheduled Arcas, by Government of Madhya Pradesh. Revenue
Depariment’s  Notification F, No. 1-70-V]1-N-2-B3, dated the 5th January, 198¢. issued
by the Governor of Madhva Pradesh under sub-parapgraph (1) of paragraph 5 of the Fifth
Schedule to the Constitution of India, published in the Madhya Pradesh Rajpatra {Asadha-
ran), dated the Gih Janvary, 1984, pagres 23-29.

3. Eaisting sub-section (1) re-nusmbered as sub-section (J-a) in its application to the Scheduled
Area, by Government of Madhya Pradesh, Revenur Depanment’s Notification F. No. 1-70-
V11-N-2-B3, dated the 5th January 1984, issued :3 the Governor of Madhya Pradesh under
sub-paragraph (1) of paragraph [ of 1he Fifth Schedule (o the Constitution of India, Published
in the Madhya Pradesh Rajpatra (Asadharan) dated the 6th January, 1984, Page 23-29

Reinstatement of Bbumiswami
imptoperly disposessed.
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[ {l-b)  uie Tahsildar fndy on coming o know rha
OCeupancy enutt or a Government lessee has heen  di
otherwise  than in due course of law sio mo: .
section.) ' . :

ta Bhumiswami or an
dispossesed  of his Jand
start proceedings under  ¢his

oy, 'h " i ¥ . T X .
o 9 Che Tahsildar shall, after making an ciRcwry into the
¢ .-ujms of the' parties, dcu:.‘ldé the application and whes, he oeders the r
of the possession ta the Bhumiswam], put Lim i possession: of the Ia_nd

respeciive
PRtOralion

[ (2-2) The proceedings started under this saction <hall on  recei f
reply from the other party, continue from day 10 day unles for rcam:mp-t' .
recorded Li wiiting a lowger adjournment is considered necessary r;r.\_r:s tohbr
case-a cnpy of the ordsr sheet containing the reasons sz;-s;:-c"‘h} adiournpat

shall be sent o the Collector]1 | adjournment

. (31 The Tahsildar may at any stage of the aneniry péss under subes

tion (2: aur interim order for handing over the posression of the jand o ﬁ-c
e o ) JEA L bt T s H ar

applicaint, if he finds that he was dispescessed by (le Cpposite pariy within ni;

- el H R s : . I .
1aonths priot  to the submission of the application under 1hig section. In such

S case the opposite parry shall, if necessary . be tjected under orders of the Tahsil-
ar. . )

[ (3; The Talisildar may at any stage of the eneuit ¥ Pass an iterim ord
for handing over the posscssion of  the land to the Ehumiswami occupanccr
tenzat or Governmeat lessee, as the case may be, if e finds that l’m was dis’j
possesserd bp'_ the opposite party within six inonths pricr (0 the  s:Fmjssion of
the application or commencemont of str-moyu procecdings under this section.
In cuch 2 case the opposice party shall |, i neCessary, bc'cied'ed nidler  orders

of the Tehsi!far 2

() When an interim ovder Lias hoen passed wider  sub-seccion (31 the
opposite party may be required by the Talisildar to execute a bond for syl s1m
as the rla}_lsﬂd»“ raay deem fit for al.:stau_‘u.r.g from taking possession of  land
wntil the final order is passed by the Tahsildar.

{3} Il the persor exscuting a bond is found (o have entered into or
taken) possession of the land in contravention of the hond, the Tahsildar may
forfeirt the bosd in whole or part and mav recover such amornt as an arrcar
of land revenue. :

{ (6) 1f the order passed undes 2ihi- cetion {23 is in favour of the appli-
cant the Tahsildar shall alse award compensation 10 be paid to  the arplicant
hy the opposite party wivch shall be ar the prorata rate of two hundred and
fifry rupees per hectare per year, ]2

{7) The compensation awarded weder +iis section «hoil Les recoverahle
as an arrcar of land revenue. '

[(B) Wkhen an order has been prszed wnder snl-ootion (20 for (e
restoration of the possession to the Blummiswami the Tahetldar may require the
oppasite party to execute a bond for snch sum as the Tahsildar may deem fit
for abstaining from taking possession of the land in contravention of the order.] 2

({97 Where an order has hien  passed under sub-section (2) for  the
restorption of the possession cf ti ¢ Bhunniswami, the  o»posice party shall also
be liable to fine which mav extend to five thousand rupees : c

1. ims, inim anplication 1o Seheduled  Areas. v Goveriensst of Madhya Pradesh, Revenue
Department's Notificarion F. No, 1.70.VIL.N.2.83, dated the 5th January, 1904, jssued by
the Governor of Madhya Pradesh under sub-paragraph (1) of paragraph 5 of the Filth
Scherdnle 1o the Constitution of India, published in the Madhya Pradesh Rapatra (Asadhas

ran}, dated the 6th Januarv. 1984, pages 23.29.
2. %ubs by M, P, Act 15 of 1980, S.11,
3. Added by M. P. Act 15 of 1971, 8 3,



_\..

THE MAOUHYA PRADESH LAND REVENUE CODE, 1959 307

Provided that it shall not be competent to the Talisul & 10 Jwpuse & e
of amount exceeding onc thousand five hundred  rupees bt if in acv vvue he

considers that circumsiances of the case warrant imposition of a higher fine

he may rofer the case  to the Sub-Divisional Officer wheo shall, after giving the
party cencerfied an opporvhusity of being heard, pass surh ordors i vespert of
fine as i¢ may deem fit.}?

]

[ 250-A. (1) ¥f any person continues in unaw:hassed accupation  or
posacc,slon of land for more than seven  days after the (l..m ef ueder for 168t0-
ration of possession under seciion 250, then without prviind .s. i the  compuii-
sation pa‘,’ab]e under sub-scction (6) or the fine  unde. ndizacien (@) of de
sald section the Sub-Divisiorz] Officor shall cause hin o i u.p;_-.:.]&(_r- sl oana
shall send him with 2 warrant to be conlined in 2 i proce for 2 peried of
fifteen days In case of first order for restoragon of possewsit,: and sholl esuse
him to be apprehended and shall send him with 2 wirrard 10 he confined in
such prisen for a period of three mosiths in cese of second or subseguent crders
for restoration of the possession to such Bhumiswami

Provided that no aciion under this section sha!l be i widess ¢ notie
is issued calling upon such perses; to appear hefore the 8ph-Divisional  Officer
on a dav to be specificd ia the notice-and to show cause why be should vot be
commitied to tae civil prision

Provided further that the Sub-Divisional Officer may order  the relase ol

such puron from detention hefore the expiry of the period mentioned in the
warraat if hs s satisfied that the unadtiorised possession has beea vacated

Provided also thar no woman shall be arrested or detained under this
section.

(2% The State Government oy make roles lor he purpose of
caveving iato effect the provisions of sub-section {1;. |*

25k [ {1) Al ranks situated oo wneccupied land o or beiore thc
date of comiag into force of the Act, providing [or the aboliton of the rights
of interm~diaries in  the area concerned and over whidl menihors of the \rillaga=
comrariity were, immedinfli before such date, nvecising rights of irrigation
or nistar, shall, if not 'lireadv vested in the State (rm i 'mrem vest ahsolinnh:
in the State Goavernment with offect from the Fth Apeil 1950

Provided that nothing in this section shall be deonied (0 aifuoi wy right
of a Tesene in the tank nnrler a laacs subsisting on the Cate of vesting o the tank
which shall be exercisuble to the cxtent and subject * ~ the terms a-i condiliors
specified in the iecase |

Provided [urther that no tank shall vest in the Stace Covernment. unless—

(1) after making such enquiry as he deoms fit, the Collector is satisfied
that the tank fulfills the conditions Jatd dowr in this sul-section:
and '

(i) notice basg besn werved on the parties lnterested and  onuortupity
given to them for heing hieard.]3

(2)  Aay person ¢claiming in any such tank any interest other than the
right of irrizgation or nistar, may, within a period nf[ four vears |* {rom the
date of vesting under sub-section (1), make an application in the prescribed
form to the Callzctor for compensation In respect of his inireest.

[ (2 a) The provisions of section 239 shall apply 1o 1rees  standing on
the embankments of tank vested in the State Government under sub-section
{1} as they aonly 1o trees planted in an unoccupied land.}?

1. Ins by ML P, Act 44 of 1974, 5.3,

2. Tns. by M. P. Act 15 of ]QBO ‘8.12.

3. Subs, by M. P. Act 38 of 1961, 5.3(i).

4, Subs. by S 5(11}, ibid, for “two yeam',
5. Ins. bv 8.5 (iii); ihid.

(onfinement in civil prisoo on
tailure to restore pssession
tnder sectir 25

Vesting of tanks in Stae
Gavernment.
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Maintenance of works of
public utility.

Punishment for contravention
of peovisions.§

(3) Such compensation shall be fifteen times the land rev

ime. enye
on the land covered by the tank and for purposes of assessment such I:f:lss:l‘x};}ﬁ
be treatcd as irrigated “land of the same quality as the adjoining land.

Loy F

by thc(‘ic): oI]Th:e com};lensaion as determined under sub-section (3) shall be paid
I cctor to the person or perso, ov i i i ni
intorest in the o con[l;emcd. r persons proved to his satisfaction to be owning

.. (5) The payment of compensation under sub-section (4) stall
discharge of the State Government from all liabiltly for cmfn;ensatioﬁei: ::slf
pect of the tank concerned, but shall not prejudice any right in respect
Of such tank t(.) which any other person may be entitled b')’ due process of law
L mEfOrcc_agamst the person or persons to whom Compensation has heen Pald
as aloresaid.

(6) The State Government may make rules providin .
of the use of water from such tanks. Y P g for the regulation

' (7 . Thc_vesting of any tank under sub-section (1} shall not affect the
rights of irrigation and nistar in such tank to which any person iz entitled
immediately before the date of vesting,

'[ Explanation.— For thc purposes of this section, tanic includes the trees
standing on the embankments of the tank but dees not include buildings, tearples
or other constructions standing on the embankments thereof. )2

) 252. (1} 1t shall be the duty of the Gram Sabha 1o miantain and keep
in proper repairs the works of public utility in the villagr.

(2) Subject to rules made under this Code, the Gram Sabha may, by
order in writing, call ypon adult males vesiding in  the village (except those
who are old and irf'rm or subject to any.physical disability) to perform such
labour as it may specify in the order for keeping in a proper state of repairs
such works of public utility in the village as may be notified by the State
Goverrment in that behalf,

(3) No order under sub-section {2) shall Le passed unless the works
are of public utility and are likely to benefit generally the persons against whom
the order is being passed.

{4, A person required to perform labour under the provisions of sub-
section {2), may have it performed by another on his behalf or pay for its per-
formance at such rate as may be determined by the Tahsildar.

(5) Any person who neglects or refuses to perform the labour referred
to ir sub-section (2) or fails to pay for the performance of labour 2s provided
in sub-scction (4) shall, on the order of the Tahsilder, be lizkle to ray an amo-
wit cqual to the valye of the labour at the rates derermired by the Taksldar
un-er sub-section (4), and such amount shall be recoverable as an aricar of
land revenue,

253. (1) Except as otherwise provided in this Code, any person who
acts in contravention of the provisions of this Chapter or rules made thereunder
oF who contravenes or fails 0 observe any rules or customr entered iv the Wajib-
ul-arz or commits a breach of any entry entered in the Nistar Patrak shall be
liable to such penzlty not exceeding one thouser.d rupecs as the Sub-Divisional
Officer may, after giving such person an opportunity 10 be heard, decm fir and
the Sub Divisional Officer may further order confjscation of any timber, iorest
produce, or any other -produce which such person may have appropriated or
removed from lands belonging to the Stzte Government.

(2) Where any contravention, breach or nou-observance puniclable
under sub-section {1) bas been committed by the Gram Sabha, every Officer

1. Ins. by M, P. Act 38 of 1461, 5.5 (iv).



THE MADHYA PRADESH LAND REVENUE COisi,

" .

bearer of the Geun Sabha shall be liable ndsr that sub-ection unless h‘f ,n’wl:q
that the coatravention, breach or noa-observance ook ‘placc without h:sl:.‘n"u'-‘t}r;
tedzs or that he exercised all du: diligence o preveaf sact t_‘.(‘!‘t'.t‘;lvr;ilt!oll. reAc
or. nou-ohservance.

(37 Where the Sub-Divsional Officer passes an order imposing 2 penaliy
under this secrion, he may direct thet the whode or any part of the penalty may
be applied to meet the cost of such measures as may he necessary to prb{ﬂ.n
loss or injuiy o e public owing to such coniravention, breach or non-rhser-
vance.

954, Any finction assigned to o Gram Sabha under this * Chapter shall
- be performed by the patel untit a Gram Sabha is cldy consiituted noder sechion
232,

CHAPTER XIX

Miscellaneous

2565, (1) With a vime 10 bring agricultural economy (0 8 higher level of
e hU X e . Lo k
efliciency, the Governmest niay, by rules, rvegulate standards of citicient culti-
vation and managemen:. '

{(2) Such rules may provide for the issuc of directions as regurds the
methods of agriculture to be adopied, the use of improved seeds, conservation
andd proper utilisation of manuve, sale of surplus foodgrains, and for ensuring
proper wages and terms of employment of agriculrural workers, and such cther
directions as may be nocessary or desicable for the efficient utilisation of lands.

(3} Such rules shall apply 10 agriculiurists who enltivate personally fand
in excess of such limits as 1y be prescribed.

(4) If an agriculturist to whoun such rules apply under sub-sectjon (3)
fails to carvy oui the directions issued under sub-scction (2], the State Govern-
ment may have the directions carried out by any other agency in such manser
as it deems Ht and recover [rom him all such cost as may be incurred.

. 256.  Sulyject to such conditjous and 1o the payment of such fees as may
be prescibed by rules made under this Gode, all revenne records, maps and
land records which have been prepared or are required to be prepared or kept
under this Code or any other encctment for the time being in force, shall be
open to the inspection of the public at recsonable hours, and certified extracts
therefrom, or certified copies thercof,

shall be given to ull persons applying
for the same.

237. Fxcept as otherwise provided in this Code, or in any other enact-
ment for the time being in force, no Civil Court shall entertain any suit institated.
or application made to obtain a decisioh or order on any matier which the
State Government, the Board, or any Revenue Oiier 1y (his Code, em-
powered to determine, decide or dispose of, and in narticular
prejudice to the generality of this provision, no Civil Court
‘jurisdiction - over any ol the following matters :—

and without
shall exercise

{«} any decision regarding the purpose to which land is appro-
priated under section 59; :

{8} any question as to the vyalidity or effect of the notification of 2
revenue survey or aty question as to the term of a settlement;

() any claim to modify a decision determiaing abadi made by a
-+ Settlemet Officer or Collector;
(4* any claim against the State Governraent to hold land free of
land revene, or at less than the fair assessment, or to be ass-
aned in wliole or in part the land vovenue assessed on any land;

19 g0

Performanes af duties of Gram
Sabha by Patel,

Preseviption | of standards of
cultivation and magnagement.

Inspeetion and copies of
maps and land reeords.

faclusive  jurisdiction . of
revenue authorities,
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e

1. Sub. by M, P. Act 18 of 1984, 8.7

(e}

()

{1

()

[

. A

(e}

(&3

9

(e‘r}

the amount of laid revelue astessed Gr regsesd ungler this
Cude or any oihier enactment for (he tmic Leing in force;

any cleim against the State Government 10 have any entry
made in anv land records or to have any such enirv umitted
or amended. '

any qusstion regarding the demarcation of boundaries or
fixing of houndary marks under Chapler X;

any claim aganist the State Government connected with or
arising out of, the collection of land revenue or the FECOVETY
of any sum which is vecoverable as land revenue under this
Code ar .’-‘.';l'l'_v ﬂthl‘?‘!‘ o timent : )

any claim against the State Governnent o against a Revenue
Officer for remission or suspension of Jand revenue. or for a
decletion that crops have failed In any vear;

any dectsion regarding forfeiiure in cases of certain tramsters
under section 166:

gectment of a lessee of & Bhumiswami under sub-section (4) of
section 168;

any claim to set aside transfer by a Bhumiswami under
sub-section {1} of section 170 and clauses {¢) and (&) of sub-
section (2) of section 170-A;7*

glectment of a Covernment lessce under section 189

resumption by a Bhumiswami of land held by an  occupancy
renant wnder section 189 and the fixation of rent of land left, ¥
any. with the occupancy tenant;

claims by occupancy tenants for conferral of the rights of
Bhumiswami under section 190;

restoration  of possession 10 an  occupancy enant  under
section 19]; -

termination of tenancy of an occupancy ARt unsler section

193:

auy claim to sel aside tronsfer by an occupaney  tenant utider
section 197;

the imposition  of penalty on a Bhumiswani under
section 200 ' :

suspension  and remission of rent qmnder section 201

auy decision regarding reinstatment of a wranghully cjected
occupancy lenant under section 202 '

amount pavable ns compensation under subesection 3% of
section 209, confirmatior of the scheme for consolidation of hol-
dings rmder section 210, transfers of vights in carrving e ¢ the
scheme under section 213 and  assessrnent and apportionment
of costs of consolidation of holdings under section 215:

anv claim 1o modify any entryv in the Nistar Patrak:

any decision regarding reinstatment of a Bhumiswami hupro-
perly dispossesed under section 2560
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(v; any decision regarding vesting of tanks n State Government
under section 251 and any claim against the State Government
arising thereunder;

{z] any claim against the State-Government to set aside or modily
any premjum, penalty, cess or 1ate imposed or assessed under 'th:c
provisions of this Code or any other enactment for the time
being in force;

(71 any claim against the State Government arising uncler section
235 regarding prescription of  standard of  cultivation and
management; :

(z-2) any claim to compel the performance of any duty imposed by
this Gode on any Revenue Officer or other officer appointed
under this Code.

1{257-A (1 1n any proceedings under sub-section (6 of section 163, or
under the proviso to section 169 or wnder sub-section (1} of section 170 or under
sectioni 170-A or under section 250 in which oitr of the parties is a Bliumiswami
belonging to n tribe which hag heen declared to be an aboriginal tribe under
sub-section {6; of section 165, the burden of proving the validity of wanser
thereunder shall, notwithstanding anything contained in this Code or in any
othier law for the time being in force, e on the person who claims such transfer
o be velid

(2; No legal practioner shall appear. plead or act on hebalf of any party
in any proceedings specified in sub-section (1 in which one of the parties s a
Bhumiswam; belonging to a tribe which has been declared to be an ahoriginal
tribe under sub-section [6} of section 163 except with the written permission
of the Revenue Officer/Court hefore whom the case is pending.)

258. (1} The State Government may make rules generalh for the
purpose of carrving into effect the provisions of this Code.

{27 Tn particular and withoui prejudice to the generality of the foregoing
powers such rules may provide for-

{i} the terms and conditions of service of the Presden: and members
of the Board of Revenue constituted under section 3:

{1 the prescripion of the duties of Superintendents of Land Records
and  Asistant Superimtendents of Land Records:

{¢: regulation of assessment of land revenue on diversion of fand
to other purposes and imposttion of premium under section 59:

(i} ossessment on unassessed land under section 60;

[{r Tormuton of survev numbers and villages under section 68 and the
minimum extent  of survey Tumbers comprising land used for
agricultural purposes;

fpgy division of surves numbers mto sub-divisions and apportionment
of the assessment of sinvey number among the sub-dividons of a
survey number under section 70;

. (zii} prescription of records in which aren and assessment of survey
-+ mumbers and sub-divisions of <urvey numbers shall he entered
under sertion 7i;

(et the manner of dividing a village into two er more villages or
mniting twn or more villages wito one or constituing village or
altering the limits of a village under section 73:

1. Ins. by M. P. Act 6! of 1976, 5.7

Burden of proof and bar-of legal
practitioners in certain
proceedings.

‘General rule nuaking power
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the neceseary inquicy v lieh shall be complered and the form
whish and the particulars with which the propnsals for asscssment
rate shall be [orwarded under section 77:

the manner in whick notice of assessment shall be given unde
section 82; :

the manner of inquiry inieo the profits of agriculiure and into the
value of land used for agriculture and nen-agricuitural purposes
under scction 87

the regulation of the conduct of revenue suivey or settlement ymder
section 91-A;)

rcgulation of division of lapds in wrban areas inte plht numbers,
recognition of existing survey numbers as plot- nurnbers, reconstitu-
tion of plot numbers or formation of new plot humbers under section
93;

the manner of dividing plot numbers into  sub-divisions  and
apportionitig the assessment of plot nureher among the sub-divisions;
and the limits cither of area or of land revenue or Dotht in any local
area  for recognition of sub-divisions under section 94;

prescription of records under section 93;

prescription of other special purposes under section  96;

the manner of publishing  the standard rates under séction 97,

(a). the m;:nr.mr of keeping record of all rcgistercd.salés and ledses
of lands under scction 98(1,. and

{b) determination of the average annual letting value of lands
nnder section 88 (2 ' . :

p'rcscriptiﬂn of other. duties of pé_m'a.rls ynder .Sub-:St’h‘_‘.iiUﬂ 2 of
scetion 1045)% ' '

proscription of other duties of Revenue Inspectors under section 1065

—

prescription  of other particulars under section 1U7(2};

¥

the préseription of the form of, and the additional particulars to ke
entered in the papers to be included in the record of rights under

" sectior 10%;

form of acknowledgement to by giver: by patwari under section 109 ;

(4} prescription of rrgister wnder sectior 110(11) for entering
acquisition of rights reported under section 109; .

(&) prescription of other persons and autherities 0 whem written
intimation shall be given undér section HO{3):

(a) prescription of other land records under section 114(15,

() prescription of fee on the payment of which Rasid Bahi shall
be provided under section 114(2) and the prescription of
of entries which it shall contain;)?

the regulation of requisition of assistance under section 1205

prepeiation, maintenance and revision of land records under
section 121

1.
2.
3

Subs, by M. P. Acr 16 " 1685, 5.5,
Subs. by M. P. Act 24 ~ 1061, 519 {iy,
Subs. by M P Aci 25 of 1863, N 24 0,
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ynanner i which objection shall be disposed of by Tahsildar
under  section 123(35;)2

(@) specification of, and manner of consimiction and maintenance
of, houndary marks of villages and survey numbers or plot
numbers under section 124(3); ard

{6) the manngr of distribution of the enut of construction of new
boundary marks among the bolders of Jands under section
124{4):

the manner of demarcating boundary marks botween a village
road, village waste or land reserved for comnwmal purposes and
the land adjoining it and the manner in  which they shall be kept
in repair and renewed:

the procedure of demarcating the boundarier of survey nuinhers,
sub-divisions, or plot nombers, the natuye of houndary marks and
the levy of fees under section 129

the dates on which and the instalments in which land rovenue shall
be payable and the persons to whom and the places whereat mach
mstalments shall he paid under section 140;

the form in which receipt shall he given nnder secuon 142

the regulation of remission or suspension of Tand revenue under
scction 144(1);

the pwdawice of Kevenue Officers in issuing notioss of demand
under sectinn 146 and exceuting the processes specified i section 147,

prescription of the fonn of application [for grant of annuity, the
time within which such application thall be made]® and the con-
ditions of swuch grant under section 160;

the regulation of reduction of revenue during the currency of
settlerment under section 6]

* ] L] * * }3

prescription of the ceiling Emits of land under cectien 1655

prescription of the manper in which land forfeited under section
166 shall be selected and demareaus] and land revenue fixed on
land left with transferee;

regulation of the procedure in disposing of claims to be placed in
possession of a holding under seetion 170;

the (o m and manner in which information shall be notified
;D sub-divisional Officer under sub-section {1} of section
70.B:]¢

regulation of grant or refusal ol permision to a Bhumiswami for
diversion of his holding or any part thereof under section 172;

regulation of relinquishment of rights by a Bhumiswami under
section 173; :

prescription of the terms and conditions on which a person may
be put in possession of an abandoned holding under section 176 (2);

>0

Ins. by M. P. Act 25 of 1964, 5.24 (ii).

Subs. by M. . Act 24 of 1961, 5.19(ii), for, “for grant of annuity™.
Omitted by M. P. Act 25 of 1964, S. 24 (iii),

Ins. by M. P. Act 15 of 1980, S.13. -

313
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{¢) regulation of partition of holdings and apportionment | of
agsessmentt, under section 178(2); and

{(5) o AR R

guidance of Revenue Officers with regard to applications for
purchase. of right in irees under  section 179(2);

* * * * ]2

prescription of the mapner of seletion and demarcaticy; of land
allowed 1o be resumed. by a Bhumiswami under sectics: 189 and
the fixation of land revenue on it and. fixation of rent in respect
of Jand left with the cccupancy tenant;

prescription of the manner and the formi in which amount of
compensation shall be deposited by an occupancy tenant payable
to his Bhumiswami under section 190(5);

[(xlviii-A)  prescription of time within which an applicztion under sub-

(xfix)
Q

(&)
(liZ)

(&)

(ti}

. T

(lor)

section (1) of section 191 skall Le made;]3

the regulation of the procedure in disposing of clajms to be placed
in possession of an occupancy holding which has been transferred
under section 197;

prescription of the manner of selection and demarcation of land
vesting in the State Government and the fixation of land revenue
ou the land rescrved by the Bhumiswami under section 198(4);

the form and the manner in which the receipt for rent shall be
given under section 199;

the rcgujation’ of assessirent of increase and reduction in land
revenue required or permitted under Chapter XV;

the regulation of appointment of patels vnder sectien £92(1), tkhe
manner of distribution of duties of the cffice of patel wkere there
are two or more patels in a village, fixaticn of rerruneraticn of
a patel, and prescription of additional duties of patel ynder section
224 and his removal from cffice under section 296 znd the ap-
pointment of a substitute under section 228;

the reguletion of the sanitation of villegce, the burjel of il ¢ cercesres
of animals, the protection and fencing of wells, the vrkeep of village
roads and like matters of village sell-geverrmrent for villeges not
included within the ar€a of a municipality or @ municipal corpor-
ation, or a notified mica comrmittee or @ Grzm Panchayat,

(¢) the sppoiniment, punithment, susgersien erd dinmissal of
Kotwars,]

(6) the prescription of the dutics znd mcde of svpervisicn of
Kotwars;]4

{a) the regulation of procedure fcr ke estztlisiwent ¢f a Crim
Sabha under section 232,

- (6} the manner in which a Grzm Szbkla :hell zcouire, held or

transfer property movable snd immwovelle, enter into con-
tracts, etc., under section 232(4), and :

. (:) sums to be recovered as fees and other incemwes by a Gram

Sabha;

Omitted by M.D. Act 25 of 1964, S. 24, (i ).
Omitted, ibid. ) .
Ins. by M P. Act 24 of 1961, §. 19 ().
Subs. by M. P, Act 81 of 1982, S.3.
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(loit) prescription of the record to be maintained under section £53;

({vit) the manper in whicf. the wishes of the villagers shall be ascortained
under secton 234(2);

. (lix) (a) regulation of setting apart of unoccupied land for the exercise
' of nistar rights under section 237(1); and

(6) other purposes for the exercise of fistar rights urder section
237(1) . (K);

(Ix) thc regulation of the grant of permission for the plantation of fruit
bearing trees aud for exercisc of rights under secticn 239,

(txf) the regulation of the cuiting of trees uuder section 240(1), =nd
of control, management, felling or removal of the forest growth
under section 240(3);

(ixify prescription of the manner of .proclaim.ing an order published
under section 241 anrd regulation of the filling or removat of trees
thereunder;

(Ixiif) (@) the manser of ascer taining and recerding the custems in regard
10 matters specified in section 242(1); and
(6) the manner of publication of record of custcms under soction
242(2);

(Ixiv) prescription of the manner of disposal of sites in the abadi area
under sectiocn 244;

(Ixv) regulation of fishing, catching bunting or sheoting of anim:zls in
villages and removal of any materials from land belonging to the
State Government under section 249;

(Ixvi) (a) prescription of the form of application under sectien 251
(2); and ' - :
(8) the regulation of the use of waier frcm tanks under section
251(6); : '

{ixoil) the regulation of precedwe of (ke Crewr S:lle in calling upon
persons residing in the village to perferm lebeur undea section 2523

(Ixsiif) prescription of standards of cultiveicn 2rnd maregorent under
section 255; o

(Ixix) prescription of conditions for inspecticn #xd grevt of copies of
records, maps and land records under section 256;

(lxx) generally for the guidance of Revenuc CHficers and all other persons
in proceedings under this Ceode;

{(Ixxi) any other matter which has to ke or may be prescribed.

(3) All rules made under this section shall be subject to the condition of
previous publication. '

{(4) All rules made under this Code shall bie laid on the table of the

Legislative Assembly and shall be subject to such modifications as the Legislative
Assembly may make. ' .

259. Any reference in any enactment to,— Reference to certain tenures.

{(2} A Bhumiswami or a Bhumidhari in the Mahakoshal region;)1

L. Ins, by M. P. Act 24 of 1961, S.20.
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[{a-i} « pakka tepnant, muoafidar, omdar or = concessional
holder in the Madhya Bharat region;))!
{(b) a pachpan paintalis tenant, pattedar tenant, grove holder or a
holder of 2 tank in the Vindhya Pradesh region;
(¢) akhatedar tcnant or a grove holder in the Sironj region; and
{(d) an occupant in the Bhopal n_zgi.nn;
shall be deemed to .be a reference to a ﬁhlmhwanmi.
Relerence to laws not in force | 260. Any reference in this Code to a Cenwral Act which is notin  force

in any region of the State shall in relation to that region be construed as a
réference to the corresponding law in force in that region.

Explanation.— For purposes of this section the expression *Central
Act” shall have the same meaning as assigned to it in section 3 (7) of the
General Clauses Act. 1897 (X of 1897).

261. The enactments specified in Schedude 1T are berchy repecled to
the extent mentioned in the 4th column thereof :

Provided that the repeal shall not affect—

{(a) the previous operation of any law so repealed or anything
duly done or suffered thereunder; or

(b) any right, privilege, obligation or liability acquired, accrued
or incurred under any law so repealed; or .

{¢c) any penalty, forfeiture or punishment {ncurred in respect
of any offerce committed against any law so repealed; or

(d} any investigation, legal proceeding or remedy in  respect
of any such right, privilege, obligation, liability, penalty,
forfeiture or punishment as aforesaid; and any such
investigation, legal procteding or remedy may be instituted,
continged or enforced, and any such penally, forfeiture
or punishment mav bhe imposed as if this Act had not
been passed : -

Provided further 1hat subject to the preceding proviso, arything  done
or any action taken (includingy ary  rueles, assessmeint, appoint-
ments and transfers made, noificatious, summons,  uotices, warrants and
proclamations jssued, authoritics and powers conferred, forms and leases
granted, record-oftights, and other records framed or confirmed,  rights acqui-
red, liabilities incurred and times and places appointed; under any such
enactment shall be deemed to have been done or taken under  the corvespond-
ing provision of this Code and shall continue to be in  force accerdingly unless
and until superseded by anything donc or action taken under this Code.

262. () Save as otherwise evpressly provided in this Code, all cases
pending before the State Government or any Revenue Court  in any region
immediately before the coming into foree of this Code, whether in  appeal,
revision, review or otherwise shall be decided in accordance with the provisions
cf the appropriate law, which would Fave been applicable 1o them had this
Code not heen passed. : : :

{2) Any case pending in Civil Court at the coming into force of  this
Code, which would under this Code be exclusively triable by a Revenue
Court, shall be disposed of by such Civil Court according to the law  in force
prior to the commencement of this Code. B

1. Re-numbered, by M. P. Act. 24 of 1961, 5.20,
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(3) All proceddings under any of the laws described in Schedule IIT
pending before the State Government immediately before the commence-
ment of this Code shall, on such commencement, stand transferred to the
Board, and shall thereupon be disposed of })y the Board as if they were pro-
ceedings entertained by the Board under this Code.

Explanation.— For the purpose of this sub-section “State Government”
shall include the Governor, Counci] of Ministers or 2 Minister.

263. (1) If any difficulty arises In  giving effect in  any region o the
provisions of this Code, the State Government may, by order notlﬁed_ in the
Gazette, make such provisions or give such directions as appear to it to be
necessary for the removal of the difficulty.

(2) A copy of the order passed under sub-section (1, shall as soon as
may be after it is passed be laid before the Legislutive Assembly.,

264. Nothing contained in this Code shall apply to a person who  holds
land from the Central Government.

SCHEDULE 1
(See section 41}

RULES OF PROCEDURE OF REVENUE OFFICERS AND REVENUE
COURTS

ISSUE OF SUMMONS

1. Every surnmons shall be in writing, in duplicate and shall be signed
and sealed by the Cfficer issuingit or by such person as he empowers in his
behalf, and it shall specify the time and place at which the person summoned

is required to attend, and also whether he is required to give evidence or to
produce & document. :

2. Every smmmmons to a party shall be accompanied bya concise state-
ment about the subject-matter of the proceedings.

3. A summons to produce documents may be for the production of
certain specified documents or for the production of all docoments of a certain
description in the possession or power of the person asurumoned.

MODE OF SERVICE OF SUMMONS

4. Every summons shall be served by tendering or delivering a copy
of it to the person summoned personally or to his recognised  agent.

5. Where the person sulimoned cannot ba found and has no recognised
agent, service may be made on any adult male member of the family of the
person suminoned, who is residing with him.

Explanation.— A scrvantis not a member of the family within the
meaning of this rule.

6. Where the serving officer delivers or tenders 2 copy of the summoRs
to the person summoned personally or to his recognised agent or other person
on his behalf, he shall require the signature of the person, to whem the €opy

is delivered or tendered to an acknowledgment of service endorsed on_;hc
original suminons,

7 sexvice of the sumnions cannot be cifected in the manner provided
ir wiotae 42 D 20d 6.2 comv therenl shauld he affized at the last known place
of residence of the person summoned or at some place of public resort in such
wvillage.

317
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8. Where a copy of the summeons is affixcd as provided in rule 7, the
serving officer shall return the original copy of the swwwrmons to the Court
from which it was fssued with a report endorsed thercon or annexed thereto
stating that he has affixed the copy, the circumstances under which ke  did so
and the name and the address of (he person  in whese presence the copy was
affixed and where the copy is affixed at the last known place of residernce of
thé person summoned the ~ report shall also contain the name and address of
the person, if any, by whom the hogse was identified,

9. I the person summoned resides in  another district, the summens
may be sent by post to the Collector of such district for service.

MODE OF COMPLIANCE WITH SUMMONS

10. Subject to the provisions of the Code whocver is summoned to
appear beforc a Revenue Officer to give evidence shall attend at the time
and place named in the summons for that purpose, and whoever is summoned
to produce a document, shall either attend to preduce it, or cause it to be
produced, at such time and place.

MODE OF SERVING NOTICE

I1.  Every notice shall be served by tendering or delivering a copy of
it to the person concerned personally or 10 his recognised agent :

Provided that, where the recognised agent of the person ‘concerned s
a pleader, the notice may be served by lcaving a copy thereof at his office or at
the place of his oridinary residence, and such service shall be deemed to be

as effectual as service on the recognised agent personally.

12. Where the person cancerned canvot be found and has no recogni-
sed agent, service may be made on any adult male member of the family of
the person concerned, who is residing with him., -

Explanation.— A servant is not a member of the family within the
meaning of this rule.

13. Where the serving officer delivers or tendersa copy of the not;::_t;
to the person  coneerned personally or to an  agent or Gt}l(:}l; pcrbml] _sondd}‘
behalf, be shall require the signaturé of the person, to whom tbe co];} j el
vered or  tendered to an acknowledgment of service endorsed on the origna
aotice,

14. If service of the notice cannot be effected in  the manner Prowldeg
in rules 11, 12 and 13 a copy thereof may be affixed at the laslt. know.nt E ?}fc
of residence of the person concerned or at some place of pub e 11:‘350’ :«;hich
village in which the land to which the notice relates is situate or Jrom :

the land is cultivated.

15. Where a copy of the noticeis affixed as prowdedhm rt;}lf_l‘i, “1}1:;
serving officer shall return the original copy of the notice tothe Ohlcterhc o
issued it, with a rcport endorsed thereen or annf:xecl thf‘:rleto Statﬁlgt a an-
so affixed the copy, the circumstances under which he dic_so, 1 (‘d na-lmcc b
address of the person in whose presence the copy was  2ff xed an wd::zl‘d e
copy is affixed at the last known place of residence of the persti‘m' thh % e
report shall also contain the name and address of the person by wha

house was identified.

16 If the person to whom 2 notice is to be served resides in' another

.d'i-,tri(‘t, the notice may be sent by post to the Collector of such district for

| service.

MODE OF ISSUING PROCLAMATIONS

. 17.. Whenever a proclamation is issued under this Code, copies thereof
shall be posted on the notice board of the office of the Revenue Officer issuing
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it, at the hcad quarters of the tahsil within which the land to which it refers
is situate, and at some place of public resort on or adjacent to the land to which
it refers, and ualess the oflicer issuing it otherwise directs, the proclamation
shall be further published by beat of drum on or near the land to which it
refers. '

ORDER

18. Every original order passed by 2 Revenue Officer in any proceed-
ings shall contain a concise statement of the case, the points for decision, the
decision thereon and the reasons for such decision.

ATTACHMENT

19. Artachment of movable property other than agricultyral produce
in possession of defaulter— (1) wherc the property to be attached is movable
property other than agricultutrzl produce, in the possession of the defaulter,
the attachment shall be made by actual seizure, and tae attaching officer shall
keep the property in his own custody or 1 the custody of any of his sub-ordi-
nates and shall be respogsible for the due custody ikereol :

Provided that, when the property seized is subject 10 speedy and natural
decay or when the expense of keeping it n custody is likely to exceed its value,
the attacking officer may sell it at once :

Provided further that when the property attached consists of live-stock,
agricultural implcments or other articles which caanot be convenicently re-
moved, and the attaching officer does not act under the first proviso to 1this
rule, he may at the instance of the defaulter or any person claiming to be in-
terested in such property, leave it in the village or at the place where it has
been attached—

(a) in the charge of the defaulter, or of the station pound-keeper, il any;
or

(b) in the charge of the person claiming to be intercsied in such pro-

perty or of such respectable person as will under-take to  keep such
property, on his entering into a bond with one or more  sureties
In an amount not less than the value of the property, that he

will take proper care of such property and produce it when
called for,

(2) The attaching officer shall make a list of the property attached
and shall obtain thereto the acknowledgment of the person in whose custody
the property is left, and, if' possible, of the defaulter and of at least  one respecta-
ble person in attestation of the correctness of the list.  If the property attached
includes both live-stock and other articles a separate list of the livestock shall
similarly be prepared and attested.

20. (1} Where the property to be attached is agricultural produce,
the attachment shall be made by affixing a copy of the warrant of attach-
ment—

{a) where such produce is a growing crop, on the land on which
such crop has grown; or

(b} where such produce-has been cut or gat}mréd, on the
threshing-floor or place for treading out grain or the like or
fodder-stack on or in which it is deposited;

ond another copv on the outer door or on some other conspicuous part of the
house in which the defaulter ordinarilv resides or if there is no such house,
on the outer dvor of on some other conspicuous part of the house in  which
he carries on business or personally works for gain or'in which he is known to
have last resided or carried on busiitess or personally worked for gain: and
_t}le prochice shall thereapon be deemed . to have passed into the possession of
the Court, o ' '

318



324

‘THE MADHYA PRADESH LAND REVENUE CODE, 1959

(2} The attaching o:ficer shall make such arrangements for the custody
of the agricultwmal produce as he may consider  sufficient and  also to tend,
cuf, gather and store the produce ard do any other act necessary for matu-
ring or preserving it

(3% The costs incurizd under sub-rule (2} shall be borne by the defaulter.

21. {1y Where the live-stock attaclied iz not left in the charge of the
defaulter, the cxpenses for fending ant  watering it shail he charged at  such
rate as the Collector may, by ganeral or specizl order, [ix.

{2} Where the nroparty attached is movable property other than
agricultural produce or livewstrek, and is nnt left in the charge of the
defarvdter, the expenditure for its safe custody shell be charged at such rate as the
Collector may, by general or special order, fix.

| (31 The costs ifcurred under sub-rules 1) and (2) shall be frst
charge on the sale-procecds of the properts,

22, The provisious of Q.der NXI, Rules 46 to 53 of the Code of Civil
Procedure, 1908(V o! 191:8) regarcing the atiackment of the several classes of
movable property dealt vwith in thoe rues shall, as far as may be, apply to the
attachement made under this Code.

23. {1} Where the propety s ‘mmovabe, the atiochement shall be
made by an order prohibiting the defauller from transferring or chorsging the
property i any way, and all persons fram wzking any benefit from such transfer
or: charge.

(2) The order shall be proclaimet at some place on or adjecent to such
property by beat of drum or cther customery mods, and a copy of the order
shall he afiiixed on a conspirioas part of the property and then on the notice
board of the office of the Revenue Cfficer,

{(3) The order shall 1ake effect as against purchasers for value 1 good
faith from the dute when a copv of the order is affixed on the property and
against all other transferces frar the defaulter from the date on which such
oider is rmade.

24, {1} Hanv caun is set up by a shird person to the property attached
or proceeded against under the provisions of this Code, the Revenue Ofheer
shall enguire mte the claim and may admit or reiset 1t

(20 The person agaitst whom an order iy made under sub-rule {1} may,
withh: one year from the date of the rrder, institute o suit © establish the right
whick he «laims to the proparty atiached or procecded against: but  subject to
ihe result of wach suit, if any, ife crder shall be conclusive.

SALE GENERALLY

25. Every sale shall be condycied by an officer or other persml_appoi’fted
by a general or special order in thiz behalf and shall be made by public auction.

26. (I} The Revenue Offcer shall cause a proclamation of the ‘mc“dcg
sale 10 be made statiug the time and place of sale agd specifying as fairly an

‘acéurately as possible—

{a) the property to be sold;

(6) the land revenue usessed upon the iaﬂd_“'hm the
property to be sold is an interest in land paying revenuc
1o the Government; :

() the amount for the recovery of which the sale s
ordered; and
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(d) wvery otber thing which the Revenue Officer considers
material for a purchaser to know in order to judge of the
asatine and the value of the property.

(2) A copy of the proclamation issued under sub-rule (1) where it relates
1o the sale of any holding shall be sent to the Clo-operative Bank and t_he _Land
Mortgage Bank operating within that area in which the holding is situate.

- 27. The Revenue Officer may, if he considers this necessary, summolt
the defaylter and examine him with respect to any maiters to be included in the
sale proclamation.

28. Save in the case of property of the kind described in the first proviso 1
rule 19, no sale hereunder shall, without the consent in writing of the defaulter,
take place—

{f} on Sﬁnday or on any authorised civil court holiday or o
any day declared as a local holiday for the area in which
the sale is to he held; and

(i) until after the expiration of at least thirty days from the
date on which the proclamation thercof was made.

29. (1) The Revenue Officer may, in his discretion, adjourn any sale
hereunder to a specified day and hour and the officer conducting any such sale

may, in his discretion, adjourn the sale recording his reasons for such adjourn-
ment :

Provided that where the order of the Revenue Officer can be obtained in
time, no such adjournment shall be made without such order.

{2) Where a sale is 2djourned under sub-rule (1) for a longer period than

fifteen days, a fresh proclamation shall be made unless the defaulter consents
to waive it.

{(3) Every sale shall be stopped if, before the lot is knocked down, ihe
amount due and costs are tendered to the officer crnducting the sale, or proof
is given to his satisfaction that the amount of such dues and costs have heen paid
to the Revenue Officer who ordered the sale.

30. Any deficieucy of price which may happen on a resale by reason
fJf the purchaser’s defaylt shall be recoverable from the defaulting purchaser as
if it were an arrear of land revenue,

. 31. Noofficer or other person having any duty to perform in connection
with any sale shall, either directly or indirecty, bid for, acquire - or attempt
to atquire any interest in the property sold.

SALE OF MOVABLE PROPERTY

32. (1) Where the property to be sold is agricultural produce, the
sale shall be held — :

(@) if such produce is a growing crop, on or near the land on
which such crop has grown; or

(8) if such produce has been cut or gathered, at or near the
threshing floor or place for treading out grain or the like
or fodder stack @

Provided that the Revenue Officer may direct the sale to be held at the
nearest place of public resort, if heis of opinion that the produce is thereby
likely to sell to greater advantage. ) : :
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--{(2) Where, on the produce. being put up for sale—

() afair price, in the estimation of the person holding the sale,
is not offered for it; and

v () the owner of the produce or a person autherised to act in
his behalf applies to have the sale postponed till the next
day or,if a market is held at the place of sale, the next
market day,

The sale shall be pdstponed accordingly #nd shallbe then completed,
whatever price may be offersd for the produce.

33. (I} Where the property to he sold is a growing crop and the crop
from its nature admits of being stored but has not yet been stored, the day of the
sale shall be so fixed as to admit of its being made ready faor storing befere the
atrival of such day, and the sale shall not be held until the crop has been cut or
gathered and is ready for storing.

. {2) Where the crop from its nature does not admit of being stored, or
where it appears to the Revenue Officer that the crop can be sold to greater
advantage in an unripe state, it may be sold before itis cut and gatff ered, and
the purchaser shall be entitled to enter on the land and to .do all that is necessary
for the purpose of tending and cutting or gathering it.

34, (1) Where movable property is sold by public auction, the price
of ‘each lot shall be paid at the time of sale or as soon after as the officer or other
pepson holding the sale directs, and in default of payment the praperty shall
forthwith be resold.

{2) On payment of the purchase money, the officer or other person
holding the sale shall grant z receipt for the same, and the sale shall bebome
absolute. ' '

(3 Where the movable property to be sold is a share in goods belonging
to the defaulter and a co-owner, and two or more persons, of whom one is such
co-owner, respectively hid the same sum for suck property or for any lot. the
bidding shall be deemed to be the bidding of the co-owner.

35. No irregularity in publishing or conducting the sale of
movable property shall vitiate the sale; but any person sustaining any injury
by reason of such irregularity at the hand of any other persen rzy institute
2 suit against him for compensation or (if such other person is the purcharer) for
the recovery of the specific property and for compensation in default of such
Iccovery. S : '

36. (1) Where the property sold is movable propeity of which actual
seizure has been made, it shall be deliveted to the purchaser,

_ (2) Inthe case of any other movable property, the Revenue Qfficer
may make an order vesting such property in the purchaser or as he may
direct; and such property shall vest accordingly.

SALE OF IMMOVABLE PROPERTY

37. On every sale of immovable property the prison declared to be
the purchaser shall pay immcdiately after such declaration a deposit of twenty-
five per cent on the amount of his purchase money to the officer or other
person conducting the sale, and ir default of such deposit, the property shall
forthwith be resold. ' s '

38. The full amount of purchase money payable shall be paid by the
purchaser within fifteen days from the date of the sale of the property.

39. In default of payment within the period mentioned m rue 38,
the deposit may, if the Revenue QOfficer thinks fit after defraying the expenses,
of the sale, be forfeited to the Government, and  the property  shall be resold
and ' the defaulting purchaser shall forfeit 2]l claims to the property or to
any part of the sum &1 which it may subsequently be sold. '
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40. (1) Where immovable property has beent sold under this Code,
any person, either owning such property orbolding an  interest therein by
virtue of a title acquited before such sale may, at any time within (hirty
days from the date of sale, apply, to the Revenue Officer to have the sale
sct aside on his depositing—

(a) for payment to the purchaser,a sum equal to five
percent of the purchase money;

(b} for payment on account of the arrear, the amount
specified in the proclamation of sale as that for the
recovery Of whic . the sale was ordered less any
amount which m# . have Been paid since the date
of the sale on th: :ccount; and

-(c) the cost of the sale.

{2) Tf such deposit is made within thitty days from the date of the
sale the Revenue Officer shall pass an order setting aside the sale :

Provided that, if'a person applics under rule 4] to have such sale set
aside, he shall not be entitled to make an application under this rule.

41. At any time within thirty days from the date of sale, any P°r5°“
whose interests are affected by such sale may apply to the Revenve Officer
to set aside the sale on the ground of some material irregularity or mistake
in publishing or conducting it, and the Revenue Officer may, after giving
notice to the persons aflected thercby, pass an order setting aside the sale
and may order resale; but no sale shall be set aside on such groubds unless
the applicant proves to the satisfaction of the Revenue Officer that he has
sustained substantial injury by such irregularity or mistake.

42. Except in a case where Jland has been sold for arrcars, which
form a charge on the land, the purchaser may, at  any time within thirty
days from the date of sale, apply to the Revenue Officer to  set aside  the sale
on the ground that the defaulter had no saleable interestin the property
sold and the Revenue Officer shall, after due inquiry, pass such orders on
such application as he deems fit.

“43, Neresale undér rule 41 shall be made unt:l a frcxh proclemation
has been published as laid down in rule 26. ' :

44, On the expiry of thirty days frem the date of sale, if no application
has been made under rule 40, 41 or 42 or if such application has been made
and rejected, the Revenue Officer shall pass an order confirming the sale :

Prowvided that, if the Collector bas reason tb think .. thalt the sale ought
tc beset asde - —

(i) notwithstanding that no such apphcanon has been made; or

(i) op grounds other than those alleged .in any apphcatmn
: whlch has been made and rejected; or

(iii} notmthstandmg that a pe:nod of thnty.'day's. from the
date of sale has expired;

he may, after recording his reasons in writing, setaside thesaleat any time
before making an order confirming the sale. _ _ _

45. (1)  If noapplication under rule 41 is’ made within the tme allo-
wed thercfor, all claims on the grounds of . mrregularity or mistake shall be
barred,

{2, Nothmg in sub-rule (1) shall bar the institution of a suit in the

'Gtml Court to set aside a ‘sale on the ground of fraud or on the ground that °

the arrear for which the property is sold is not duc or on the ground that
the dcfau]ter had no saleabie interest in the property sold.
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46. It the sale of any property is set aside  under rule 40, 11,42, or 44,
thehamrmm of purchase money deposited by the purchaser shall be refunded
to him.

CERTIFICATE OF PURCHASE AND DELIVERY OF POSSESSION

47. If the sale of any fmmovable property bas been confumed, the
Revenue Officer shall grant a certificate to the purchaser  specifying  the date
on which the sale is confirmed, the property sold. and the name of  the  pur-
chaser and  shall put the purchaser in possession of such property.

4. (1) Where the purchaser is resisted or obstructed by any person
in obtaining possession of the property, he may make an  application  to the
Revenue Officer complaining of such resistance or obstruction.

(2) The Revenue Officer shall fix a date for investigating the matter
and shall summon the party against whom the application is made  to appear
and angwer the same. :

49, Where the Revenue QOfficer is satisfied  that the resistance or oh-
struction was occasioned-—

(a) by the defaulter or some other person at his instigation; or

(b) Dby any person in the case of a purchase of land sold for
arrears of land revenue due in respect thereof ;

he shall direct that the purchaser be put into possession of the property.

50, Where in any case to which rule 49 does not apply, the Revenue
Officer is satisfied that the resistance or obstruction was causcd by any  person
claiming in good faith to be in possession of the property on his own  account
or on account of some person other than the defaulier, the Revenue Officer
shall make an order dismissing the applicntion.

51. {1} Where any peison other than the defaulter s dispossessed of
immovable property by the purchaser of such property, he may make an
application to the Revenue Officer complaining of such dispossessior..

{2} The Revenue Officer shall fix a date for investigating the matter
and shall summon the purchaser to appear and answer the same,

52. Where the Revenue Officer is satisfied that the applicant wasin
possession of the property on his own account, or on account of :ome person
other than the defaulter, he shall direct that the appiicant be  put into posse-
ssion of the property.

53. Any party not being a defaulter against whom  an order is  made
under rule 49, 50 or 52 may institute a suit to establist the right which he
claims to the present possession of the property but subject to the result of
such suit, if any, the order shall be conclustve.

COMMISSIONS TO EXAMINE WITNESSES

54. Any Revenue Officer may in any proceedings issue a commission
for the ecxamination on interrogatorics or otherwise of any person who is
exempted from attending the court or who js from sickness or . infirmity  unable
to attend it.

55. An order for the issue of a commission for the examination of a
witnéss may be made by the Revenue Officer cither of his -own motion or on the
application, supported by affidavit or otherwise, of any party to the pro-
ceedings or of the witness to be examined. S
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36. -Any Revenue Officer may, in any proceedings, issue a conltmss:fm
for ihe examination of.-

{a* any person resident beyond the locel mits of his 1111’1.5(110!:10:_1,

iy . Lo .- e
(h) any person who is about to leave such limits before the date*on
which he is required to be examined in court;

Wy any persor in the service of the Central or the State Governme
who canot, in the opinion of sudi Revenue Officer, atte.nd
without detriment to the public service.

37. {1} A comupussion for the examinaiion of a person @y bedssucd
to any person whom the Court thinks fit to execute it, or \o any other Rcvem.e
Officer who can conveniently examine such persos.

(2} Every Revenue Ofiicer receiving a commission for  the examinaticr
of any person shall examine him or cause him to be examined pursuant  rhereto.

(3) The Revenue Officer or issuing any cominission under this rule shzil
direct whether the commission shall be returned 1o himsell or 10 any Rf‘\rcnut
Officer subordinate  to lam.

58. Where a commission has been duly execuled, itshall  be returned,
together with the evidence taken wnder i1, 1o the Revenue Officer by whom it
was issued, uunless the order for issuing the commission has  otherwise directed,
in which case the commission shal! be roturned in ternips of such  order;  and the
commisaon aid Ule veturn Jroreto and  the evidence  taken  under it shal
(subject to the provisiens of the next following rule) form part of  the record ™ of
the procesdings. S

39  Eviderce taken under a commission shall not be  read  as evidérie
in the proceeding without conscnt of the parwy against whom the same s offevéd,
unless—

{a) the person who gave the evidence is beyond the jurisdiction' of
the court, or dead or unable from sickness or infirmity to
attend to be personally examined, or exempted from personal
appearance jn (ourt, or is a person in the scrvice of the Central
or the State Government who cannot, in the opinion of the

Revenue Officer, attend without doteriment. to  the _pubbe
service: or

o (&) the Revenue Officer in his disevstion dispenses”  with' /the
i proof of any of the circumstarces mentioned in clause (a) and
T authorises the evidence of any persor being read  as evidepre in

the prom:dm;gn., notwithstanding proofthat the cause for toking
such evidewe Iy commission bas ceased at the time of reading
_ the same.

AT
PR

60. DBefore jssuing any commission under these rules, the Rcvenuc
Officer may order such sum (if any} as he thinks reasonable for  the f'xpt'llst“'f
of the commission to be, within a time ta be fixed, p-id by the party at  whos
instance or for whose benefit the commission Is issued,

61. (1} The provisions of this Code relating to the  summoning,
attendance and examination of witnesses, and to the remuneration  of, and
penalties to bGlﬂ"lpOHed upon  witnesses, shall apply to persons required to: give

evidence or to produce dociments mnder these roles  and for the purposes of

this rule the Clommissioner shall be deemed to he a Revenue Court.

2) A Commissioner mey apply to sry Revenne  Officer within the local
limits of whose Jurisdiction a witress resides for the Lt of 20y nrocess which be
may find it necessary to issue to, or against, such witness, and such  Revenue
Officer may, in hi Yiscretinn, issue such PrOCess s he rn‘wders reascnable and

praper,

a2y
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62.

(1, Where a commission is issued under these ryles, the Revenue

Odiicer shall direce that the parties to the proceedings sball appear before the
Commissioner in person or by their agents or pleaders.

(2} Where all or any of the parties do not so appear, the Commissioner
may proceed in their absence,

PROCEEDING BY. GR

. ;53,

UNSQUND MIND

acting as the guardian of the minor.

AGAINST MINORS AND PERSONS OF

Lvery application by a minor shall be filed in his name by a gerson

b4. “Where the non-applicaty is a mior the Revenue Officer, on being
satisfied of the fact of his minority, shall appoint a proper person to be the
gusrdian of such mivor for the purpose of the proceedings.

65.

Auiy persos who is of sound mind and has attained

majority and

whose interest is not adverse o that of the minor 1may act as guardian  for a
trenor  party  iu the proceedings.

66,

final arder passed iu respect of the costs.

In the case wwhere anon-applicant is o minor and the  guardian
appointed has no {unds 10 meet the nocessary esperises, the
may direct the applicany 0 deposit a sufficient sum for  the
costs so incurred by the applicant shall be adjusted  in

Revenue  Officer
purpose. The
accordance with  the

67. (1) No guardian shall, without the leave of the Revenue Officer,

expressly recorded in the procredings. enter inte any agreement
oxt behalf of a minor with reference

grardian.

(2)
of the Revenue Officer so recorded, shall be voidable
than the minor.

68.

. 1o’ peesons of wisound  mind.

]

R —mea— e e

Year Numher
LW @
1942 VI

1955 11
4957 VI

931 1
_ - P44 ]

940 VIIT
194147
1940 95

SCHEDULE 11
(See section 261;

Short title
(3}

O COmpromise
to the proceedings in which he acts  as his

Any sucl: agreement or compromise entered inte  without  the leave
against all parties other

The provisions contained in rules 63 to 67, shall apply metatis mutomdis

Bxtent of
repeal
{4)

e — g — o ——— e e —— e T e T e T B e A e R e ————

The Cenral Provinces and Berar Hindu Wormen’s ‘The awhole

Rights 1o Property (Extension to Agricultural
Land] Act, 1942.

The Madhya Pradesh Lend Revenue Code. 1954,

The Madbya Pradesh Creation of Commissioners
Act, 1957.

Indore Land Revenue and Tenancy Act, 1931,
Barwani State Resolution No, 67.

Indore Restitution of Pattedar Tenants Most-
gaged Land Act, 1941,

Dhar Land Revenue and Tenancy Act, 1941.42
Qawayad, Tarashi wa Ataya Chakook Part
Qabil Kast Gwalior, Samvat 1983,

Madhya Bharai Jagir Land Records Manage-
ment Act, Samvat 2006.
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{12)

1 2 3 , 3
1949 26 Madhya Bharat Jagi Venams Restopation «f The whole
Land Act, Samvat 2006.

1930 6 Madhya Blarat Lond Revenue and "femuay i
Act, Samvat 2007.

1954 32 Madbya Bharat Muafi and Inam Tenzuts and "
Sub-tenants Protection Act, 1954,

1955 29 Madhya Bharat Rvotwari Sub-lessee Protection s
Act, 1955,

1946 The Rewn State Pre-emption Act, 1946, S0 foras it
relates 1o
agricultural
lands. i

1955 Ii1 Vindhya Pradesh Lond Revenue and Tenancy The whole |

Act, 1953, '
1932 v The Bhopal State Land Revenue Act, 1832, -
1953 VIl The Bhopal State Sub-Tenants Protectior Act, »
1952.

1955 1 ‘The Bhopal State Sub-Tenants (¢l Oceupants) "
Protection Act, 1954.

(RERY | The Rajasthan Revenue Couwrts (Provedure and -
Jurisdiction) Act, 195]).

1952 vV The Rajnsthan Fublic Demioids Recovery Act, »
1952,

1953 XTX The Rajasthar Land. Summar: Sertlement Act, ”
18535,

1654 IX The Rajasibian Rent Rates Determination and "
Validation Act, 1954

1954 XXIV  The Rajasthan Heldings {Consolidation and "
Prevention  of Fragmeptanon; Act. 1834,

1954  XXVIL  The Rajasthan Colonisation Act, 1954, »

1955 5 The Rajasthan “Fenancy Act, 1935, .

1956 ¥a The Rajasthan Land Revenue Act, 18356, ’

1936 i6 The Rajasthan Review and Validation of Rent .

Rates {(Revival} Act, 1956.

SCHEDULE 111

[Sec section 262 (3)]

NAME OF LAW
{13 The Indore Lardl Revenue and Tenancy Act,
(2} Indore Jagirdar Mapual.
{3} Qawaid Jagirdaran, Gwalior.
{4y Qawaid Mnafidaran Jauzwe Arazi Rivasat. Gwalior.
(5) Jagir acd Muafi Rules of the Rajgarh State.
{6) Dhar Land Revenue Act.
{77 Muafi Rules of the Dhar State,
(8) Mnam Rules of the Dewas (Senior).
%) ILand Revenue and Tenancy Act of Dewas fJunior}).

{10 Muafi Rules of Dewas (Junior).

(11) Qawaid Muafi Rules of the Jhabua State,

Nazrang Rules of the Bamvam State,
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CHHATTISGARH ADHINIYAM
(No. 31 of 2002)

CHHATTISGARH LAND REVENUE CODE (AMENDMENT} ADHINIYAM, 2002

. An Act to amend the Chhattisgarh and Revenue Code, 1959 (No. 20 of 1959},

follows . —
1. (D
@

Be it enacted by the Chhattisgarh Legislature in thé 53rd Year of the republic of India as

" This Adhiniyam may be called the Chhatiisgarh Land Revenue code (Amend-
ment) Adhiniyam, 2002, _

It shall come into force from the date of its publication in the Gazetie.

2. After entry (vii) of clause (Z-1) of Sub-section (1) of Section 2 of the Chhattisgarh Land
Revenue Code, 1959 (No. 20 of 1959}, (Here in after referred as the Principal Act) the

following

(viii)
(ix)

. (®)

*o(xi)

(xii)

3. D

2.

entries shall be inserted, namely :—

Adina cardifolia ' {Haldoo)
Mitragyna parviflora (Mundi)
Terminalia arjuna {Arjun)
Diospyros melanoxylon {Tendu)
Gmelina arborea  Khamhar)

‘In Section 239 of the Principal Act, for the previous marginal heading "rights in
fruit bearing trees planted in unoccupied land” the marginal heading "nghts in
fruit bearing trees and other trees planted in unoccupied land and Bhata Land.-and
Bade Jhad/Chhote Thad Ka Jungle" shall be substituted.

Tn Sub-section (1) and (2) of Section 239 after the words “unoccupicd Land”
wheréver il occurs the words "and Bhata Land and Bade Jhad/Chhote Jhad Ka
Jungle” shall be added.

Short title and Com-
mencement

Insertion in section 2

(1) (Z-1).

Amendment in Sec-
1ion 239,

o
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Fetae wwwa, fAi® 3 T 2002

Insertion alter Sub-
section (5) in Section
239,

Amendment in Sec-
tion 241,

¢

After Sub-section (5) of Section 239 of the Principal Act, the following Sub-section shall be
inseried, namely :(—

(5. A)

(5. B)

(1)

2)

Permanent lease for such Bhata Land, on which ‘the provisions of the Forest, Con-
servation Act, 1980 (No. 69 of 1980) shall not apply may be granted.

Anagreement can be executed for plantation on Bade JThad/Chhote Jhad Ka Jungle.
No bhumiswami right shall accrue to the agreement holder or of his/her heir of the
Land of Bade Jhad/Chhote Jhad Ka Jungle and on the trees planted on the above
land. The agreement holder or his/her heir shall be entitled to only usufruct of the
rees” :

In the Sub-scction (4} of Section 241 of the Principal Act for the words "One
thousand rupees” the words "Five thousand rupees” shall be substituted. :

At the end of Sub-section (5) of Section 241, of the Principal Act, the fo]lowiné‘
words shall be added, namely :—

"However such person shall be required to get his land demarcated by the
competent authority and to inform in writing the Revenuc Officer and Range Forest
Officer having Jurisdiction atlcast 10 days before felling of removal of such trees”
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CHHATTISGARH ACT
(No. 1] of 2003)

CHHATTISGARH LAND REVENUE CODE (AMENDMENT) ACT, 2003
Anr Act to further amend the Chhattisgach Land Revenue Code 1959 (No. 20 of 1959).

Be it enacted by the Chhattisgarh Legislature in the ifty-fourth year of the Republic of India

as follows 1—
. (1)  This Actmay be called the Chhattisgarh Land Revenue Code (Amendment) Act,
2003,
@) It shall come into force from 23rd November 2002 (Twenty third November Two
Thusand Two).
2, Section3of the Chhattisgarh Land Revenue Code 1959 (No. 20 of 1959) (Here in after referred

KR

.28 the Code) shall be substituted by the following :~—

(1)  There shall be a Board of Revenue for Chhattisgarh having a President.
@ In addition to the President, the State Government may appoint as many members
as it may deem fit.

Section 10 of the Code shall be substituted by the following. :i—

"10 (1) All appeals, applications for revision, review and other proceedings under the
Code pending before the Board of Revenue of Madhya Pradesh, relating to the
State of Chhattisgarh on 31stOctober 2002 shail siand transferred toand, beheard
and decided by the Board of Revenue of Chhattisgarh,

(2) All appeals, applications for revision, review and other proceedings under the
Code pending as on 23rd November, 2002 before the Commissioners and
Additional Commissioners, shall stand transferred to and, beheard and decided by
the Board of Revenue.

Provided that all bona fide decisions, proceedings and actions taken by

the Commissioners ordse Additional Commissioners appointed under the Code .-

after the 22nd November, 2002 till they rehnqmshcd office, shall be deemed to be
lcgal and valid. :
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0.

ii.

3.

The foliowing words appearing in Section } | of the Code shall be omitted —

Commissioner {including Additional Commissioners),

Sub-section {2) of Section 12 of the Code shall be omitted,

Section 14 of the Code shall be omitted,

Section I35 of the Code shall be omiltted.

Sub-section (2) of _Scction 29 of the Code shall be omitted.

The words "Comniscioner, a "appearing in Sub-section (2) of Section 30 of the code shalf be

omitted.

(H

2}

3

)

In clause (e) of Sub-section (i) of Section 44 of the Code, for the word
*Commissioner” the words "Board of Revenue” shall be substituted,

In clause (g) of Sub-section (1} of Section 44, of the Code the word "Commi-
ssioner or the” shall be omitted.

In clause (i) of Sub-section (2) of Section 44, of the code for the wosd *Commi-
ssioner” the words "Board of Revenue” shall be substituted.

clause (1) of Sub-section (2) of Section 44 of the code shall be omitted.

Sub-section {b) of Section 47 of the Code shall be omitted.

Sub-section {3) of Section 49 of the Code shaii be substituted by the following .—

"{3) After hearing the pasties, the Appeliate Authority may confirm, vary or

revarse the oider appeated against; or may take such additional evidence as it may consider
necessary for passing is order,

Provided that the Appeliate Authority shall not remand the case for disposal by

any Revepue Officer subordinate to it.”

{H

2)

3

(4

53

{6}

in Sub-section {1) of Section 50 of the Code the words “or Commissioner”
appearing beforé the words “or the Sertfernent Comunissioner” shall be omitted.

In sub-clause {c} of clause (i) of the proviso to Sub-section (1) of Section 50 of the
Code, the words “Commissioner or* appearing before the words “the Settiement
Commissioner” shall be omitted.

In clause {ii) of the proviso to Sub-section {1} of Section 50 of the Code, the words
"Comrzissioner ot” appearing before the words, “the Seniement Commissione,.”
shall be omitted.

In clause (i) of Sub-section (2) of Section SO of the Code, the words "the Commi-
ssioner or” appearing before the words “the Settlement Commissioner”, shall be
omifted,

in clause (it} of Sub-section (2) of Section 50 of the Code, the words “the Commi-
ssioner of™ appearing before the words "the Settlement Comumissioner.” shall be
omitted, :

In clange (iii) of Sub-section (2) of Section 50 of the Code the word "Commi-
ssianer” appearing before the words, "Settiement Cormmnissioner,” and the words
“the Commissioner or” appeanng before the words “the Setiement Commis
sioper” shall be omitted.

Amendmept in Ser-
tion 11.

Amendment in Seo-
tion 12.
Amendment in Sec-
tion 14.
Amendment o Sex-
tion 15,
Amendment In Sec-
tion 29,
Amendmend i See-
then 30,

Amendment in Sec-
tion 44,

Amendment In Sec-
ton 47,

Amendment i Sec.
thon 49.

tion 58,
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Amendment in Sec- 14.

tion 51.

Amendment fn Sec- 15

tion 114-A.

(N In Clquse (iv)of Sub—secuon {2) of Section 50 of the Code, the words “the Commi-
" ssioner or” appearing before the words *the Settlement Commsmoner" shali he
omitted.

Tnclause (i) of the proviso of Su&secﬁén {1) of the Section 51 of the Code the word "Comumi-
ssioner” appearing before the words, "Settlement Commissioner” shall be omitted.

1) . InSection 114-A of the Code, for the marginal heading “Bhoo Adhikar Avam Rin
Pustika” the new marginal heading "Kisan Kitab" shali be substitutcd

1)) In Sub-section (1), (2} and (3) of Section 1 14-A of the Code, for the words "Bhoo
Adhlbmkar w.%n-ram Rin Pusuka wherever it accurs the word "Kisan Kitab™ shall be
substitu
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CHHATTISGARH ACT
(No. 6 of 2005)

CHHATTISGARH LAND REVENUE CODE (AMENDMENT) ACT, 2605

An Act further to amend the Chhattisgarh Land Revenue Code, 1959 (No. 20 of 1959)

Be it cnacted by the Chhatiisgarh chmlamre in the fifty sixth year of the Repubhc of India
as follows (—
L (D This Act may be called the Chhattisgarh Land Revenue Code, (Amendment) Act,

2005 (No. 6 of 2005). .

{2) 1t shall come into force from the date of its publication in the Official Gazette.
2. For sub- section (2) of section 44 of the Chhattisgarh Land Revenue Code, 1959 {No. 20 of

1959) (hereinafter referred to as the Code) the following sub-section shall be substituted,

namely :~—

"(2) Save as otherwise provided 4 second appeal shall lie ugainst every order passed
it first appeal under this code of the rules made thereunder ;= —

(i) if such order is passed :+v the Sub-Divisional Officer—to the Collector;
(i) if such order is passed by ihe Collector—to the Board;

(i) if such order is passed by the Settlement Officer—to the Settiement
Commissioner.™

3. After sub-section (2) of section 59 of the code following proviso shall be inserted, namely :—

"Provided that the small industries shall be exempted from the re-assessment of the land
diverted not exceeding five acres.”

T, T B4l S W, BEE T, BURTE S W A 3mr~w TRATmE T T T ~2005.

B __‘ | .‘

Short title and com-
mencement.

Amendment of Sec-
tion 44,

Insertion in Section
59,
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CHHATTISGARH ACT
{No.8 of 2006)

CHEATTISGARH LAND REVENUE CODE (AMENDMENT) ACT, 2005
, An Act forther to amend the Chhattisgarh Land Revenae Code, 1959 (No, 20 of 1959).

s

Be it enacied by the Chhatisgarh Legisiatre in the fifty sixth year of the republic of India as
follows . — - '

Short titie and Core- i. -(1} The Actmay be called the Chhanisgarh Land Reveaue Code {Amendment)

mancement, Act, 2005, _
I @ It shall come into foree from the date of its publication in the official Gazette.

Ameodment of S 2. Sub-section (6-e¢) of Section 165 of the Chhattisgarh Land Revenuc Code, 1959 (No. 20 of
ﬁ?a 168, 1959} st;azz be Omitted.
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CHHATTISGARRK ACT
(No. 17 of 2008)

CHHATTISGARH LAND REVENUE CODE (AMENDMENT) ACT, 2008

An Act further to amend the Chhattisgarh Land Revenne Code 1959 (No. 20 of

1959).

Be it enacted by the Chhattisgarh Legislature in the Fifty Ninth year o the Republic of

India, as follows :-

(1}

{2

(%)

This Act may be called the Chhanisgarh Land Revenne Code (Amendment)

Act, 2008,

1t extends to the whole State of Chhattisgarh.

It shall come into force from the date of its publication in the “Official

Gazetie™.

Short title, extent
and Coemmentc-
ment.
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Qz“d'l‘;em in 2 For Sub-section (2) and proviso of Section 10 of the Chhattisgarh Land Revenue Coce,
. on 10,

. 1959 (No. 20 of 1959} (Hereinafter refermd 1o as the Principal A«.t) lht.. following <hall
be substituted, namely :—

"(2) (a) All cases of ,—
(1) First appeal against the order of the Collector whethor
exercising the powers of Collector or Settlement (¥ r
during the currency ol settlement, pending before the Board:

(i) Second appeal against the order of the Sub-Dhvisionsd
: officer or the Collector pending before the Board ;

(i) Second appeal against the order of the Sub-Division
Officer pending before the Collector:

shall stand transferred to the Commissioner.

(b AY cases of revision, review and other procecdings which stm’:d
transferred ta the Board from the Commissipaer after 234
November, 2002 and peading before the Board, shall stand tran.
ferred to the Commissioner ;

(c) in the case of revision instituted on an application made by any party
after 23rd November, 2002 and perding before the Board the party
may make an application for transfer of such case in the
Commussioner and if such an application is made, the Board shel}
transfer the case to the Commissioner.

Amendment o 3, In Section 11 of the Principal Code, the words “Commissioners (including Additional
Section 11. Commissioners)” shall be inserted before the words “Settlement Comnussioner.™

-

Amendment ° in 4, After Sub-section (1) of Section 12 of the Principal Act, the folinwing sub-section shidi
Section 12,

be inserted namely,—

2} All Revenuz Officers in a Division shall be subordinate to b2 Commissioner™.

Insertion of Section 5

13 and 15 After Section 13 of the Pnnmpai Acl. the Tollowirg Sections shall be insened. nainely. —
and 15, } .

“14 Power o appoint Commissioners of divisions.—

(1) The Staie Government shall appoint in cach division a Commissiprer
who shall exercise therein 1he powers and discharge the Lities
conferred and imposed on a Commissioner by or under this Code »
under any other enactment for the time being in force.

@ The State Government may, subject 1o such conditions as il may devw
fil to impose, by notification. confer upon the Commissioner any ¥
the powers or functions assigned to the State Government by w
under any eraciment for the time being in foree

15. Power 10 appoint Additional Commissioner,—

(1) The State Government may appoint an Additional Commissiones i a
division of in two ur roore divisions.

(2) An Additional Commissioner shall exercise such powers and dischar ze¢
such duties conferred and imposed on a Commissioner b o under

- this Coxle or by or under any other cpacument for the tme being in

force in such cases or class of cases as @e Swate Government may . by



[
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6.

a general order. notify or as the Commissioner at ihe division may.
subject to any general or special restrictions imposed by the Stawe
Government, by an order in writing direct.

R} This Code and cvery other enactment tor the time boing in foree and
any tule made under this Code or any such other cnactment shab.
exvept where expressly divected otherwise, apply 1o ibe Additionat
Co-nmassioner when exercising any powers or dischurgsng any dufies
under sub-seetion {23 as 11 he were the Commussioner of the division.”™

After Sub-section (ol Section 29 of the Principal Act. the following Sub-section shall
be inscerted. rumely, -

(2

The Commissioner, on an application made 10 hum o this bebalf may. i he is
of the opinton that it is expedient for the ends of jusuce. order that any

particular case be transferred from a Revenue Officer to another Revenuc

(ifficer of an equal of superior rank in the same district or any other district in
the same division.” :

In Sub-section (2} of Section 30 of the Principal Act, hefore the word “Collector” the
words and comma “Commissioner, a”° shall be inserted. '

In Section 44 of the Principal Act .—

(N

In clause (¢} of Sub-section (1) for the words “Board of Revenuve” the word
“Commissioner’” shall be substituted. ’

In clause {g) of Sub-section (1) before the words “*Settlement Commissioner”™
the words “Commissioner or the” shall be inserted.

For Sub-scction {2 the Section 44 of the Principal Act,. following shall he
substituted, namely ;—

“{2) Save as otherwise provided a second appeal shall lie against every
oraer passed in first appeal under this Code or the rules made
there under—-

(1) by the Sub-Divisional Officer or the Collector Lo the
Commissioner;

(i) by the Sentlement Officer to the Settlement Commissioner;

(i) by the Commissioner Lo the Boatd—.
‘(@)  if the original order has in the first appeal been
varied or reversed omqwise than in a maner of cost;
or

{b) onany of the following grounds and no other,

namely (— _ _

(1) that the order 1s contrary 1o law or usage
having the force of law ; or

() that the ordes has failed o determine some
material issue of law or vsage having force
of law; or

(iii)  that there has boen a subsiantial esvor of

Amendment
Nection X4,

Amendmicnt
Section Mk

Amendment
Section .

defect in the procedire as prescribed by

this Code, which may have produced etror
or defect in the decision of the case upon

in

i

11
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Amendment in 9

: After clause (a) of Section 47 of the Principal Act. the following clause shall be
Section 47.

inserted, namely —
it 1o the Commissioner after the expiration of sixty days from such date: or”

Amcadment o 6. (I In Sub-section (1} of Section 56 of the Principal Act after the wordy “The
Section 55. Board™ the words “or the Commissioncr” shall be insernied.

{2} In Sub-clause {¢) of clause {i) of the proviso to Sub-section {1} of Section 50
of the Principa! Act, before the words “the Settiemenm Commissioner” the words
“Comemissioner of ' shall be inserted.

{3 in clause {11} of the proviso 10 Suh-section i) of Section 50 0f the Principd
Act, before the words  “the Seitlement Commissioner’, the  wond
“Commissioner of' shall be inseried.

i4) in clause (i} of Sub-section {2) of Sectinn 50 of the Principal Act. before d e
words “the Settlement Commussioner’” the words “"Commissioner or ' shall i
inserted.

5y . .in clause (it} of Sub-section (2} of Secting 50 of the Prinicipat Act. betore (¢
words “the Settiement Commissicncf'_' the words “Commaissioner or shallte
inserted.

{6} iIn clause (i) of Sub-section {2} of Section 50 of the Principal Act, befare the
words “Settiement Commissioner” wherever they occur the word “Commis-
sioner,” shall be inserted. . '

N inclause {iv) of Sub-section (2)of Section 5} of the Prncipul Act. betore
) the words “the Settiement Commissioner” the words “the Commissioner o7
shall be inserted.

Amendmest in |} In clause (i) of the proviso to Sub-section (1) of Scction 51 of the Principal Act. after the
Section 51. words “If the™ the word “Commissioner,” shall e inserted.

Repeal and 12, The Chhatisgarh Land Revenue Code {Amendmont) Ordinance, 2008 {No. | of 200k},
Savings. is hereby repeated.

Provided that the repeai shall not affect the previous operation of e
Ordinance so repealed as if this Act had oot been passed. '

b
-
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CHHATTISGARH A(CT
{No. 14 ef 2011}

THE CHHATTISGARH LAND REVENUE CODE (AMENDMENT) ACT, 2011

An Act further to amend the Chhattisgarh ' Land Revenoe Code, 1959 (No. 20 of
1959). '

Be it enacted by the Chhattisgarh iegislature in the Sixty-second year of the Republic
of India, as foliows :—

Short title and L. () This Act may be caled the Chhantisgarh Land Rew:nuc Cod- {Amendment)
Commencement. Act, 2011.
(2 [t shall come inte force from the date of its publication in the Qficial Gazette.
Amendment  of 2. (1) After clause (¢) of sub-section (1) of Section 59 of the Chhanisgarh Land "r
Section 59. Revenue Code, 1959 (No. 20 of 1959), (hereinafter referred 10 as the Princi-
pal Act), the following clanses shall be inserted, namely :(—
“(f), (g) and (h).”
{(2) After clause {e} of sub-section (1) of Section 59, the following clauses shall be
inserted, namely :—
“(f) Residesntial Colony/Project;
(g)  Public/Iastitutional Purpose;
()  Medicat Facilites Center.®
I(3) After proviso te sub-section (2) of Secnon 59 the , following proviso sha]l be
inserted, namely :—
“Provided further that the Naya Raipur Development Authority shall be ex-
empted from re-assessment for the diversion of land.”
4) In sub-section ¢5) of Section 59 of the Principal Act, for the words “Sub-
Divisional Officer” the words “Competent Authority” shall be substituted.
Amendment  of 3 (1) In Section 172 of the Principal Act, for the words “Sub-Divisional
Section 172. Qfficer”wherever they oceur the words “Conipetent Authority™ shall be subs-
tituted.
{2y In sub-section ¢4} of Section 172 of the Principal Act, for the words “two
hundred rupees” the words “one thousand rupees™ shall he substituted. - 4
53] In sub-section (5} of Section 172 of the Principal Act, for the words “two
hundred rupees” and “(wenty rupees™ the words “one thousand rupees” and
“one hundred rupees™ shall be subsituted.
C) In sub-section ¢6-a) of Section 172 of the Principat Act, for the words “one _
hundred rupees” the words “five hundred rupees™ shall be substituted.
A‘\mendmem of 4, In sub-section (4) of Section 241 of the Principal Act, for the words “five thousand
Section 241. rupees” the words “twenty five thousand rupees” shall be substituted.
Amendment  of 5 In proviso to sub-section (7} of Section 247 of the Principal Act, for the words “one
Sectien 247. thousand rupees” wherever they occur the words “twenty five thousand rupees™ shall
be substituted.
Amendment  of 6. (N In sub-section (I} of Section 248 of the Principal Act, for the words *five
Section 248. g

thousand rupees™ and “twenty rupees” - the words “twenty five thousand
rupees’ and “two hundred rupees™ shall be substituted. ">
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In sub-section (2) of Section 243 of the Principal Act, for the words “one
thousand five hundred rupees™ the words “ten thousand rupees” shall be sub-
stituted:

In sub-sectian (6) of Section 250 of the Principal Act, for the words “two hun-
dred fifty rupees™ the words “one thousand rupees” shall be substituted.

In sub-section (9) of Section 250 of the Principal Act, for the words “five

‘thousand rupees” the words “ten thousand rupees™ shall be substituted.

in proviso to sub-section (9} of Section 250 of the Principal Act, for the words
“one thousand five hundred rupees” the words “five thousand rupees’ shall be
substituted.

In sub-section (4) of Section 250-B of the Principal Act, for the words “one
kundred rupees™ the words *“five hundred rupees” shall be substituted.

In sub-section (1} of Section 253 of the Principal Act, for the words “one thousand
rupees’” the words “twenty five thousand rupees™ shall be substituted.

Amendment of
Section 150.

Amendment of
Section 253,

<
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CHHATTISGARH ACT
{No. 4 of 2012}

CHHATTISGARH LAND RE‘VEﬁUE CODE (AMENDMENT) ACT, 2611

AnAct further to amend the Chhattisgarh Land Revenue Code, 1959 (No. 24 of

Be it enacted by the Chhattisgarh Leglsiarure in the Slxty-second Year of the Re-

(1) . ThisActmaybe called the Chhanmgarh Land Revenve Code (Amendment)

(2 It shall come into force from the date of its publication in the Official

public of India, as follows :(—

1.

' Act, 201 L.
Gazette,

2.

(D Sub-section {2) of Section 237 of the Chhattisgarh Land Revenue Code,

1959 (No. 20 of 1959) (hereinafier referred ko as the Principal Act), shall be

- omitted.

' (2)  For sub-section (3) of Section 237 of the Principal Ac, the following shal
be substituted. namely .— _
Subject to the mles made under this Code, the Collector after

“3

securing the land mentioned in clause (b) of sub-section (1) 1o mini-
mum two percent of the total agriculture Jand of that village, may
divert such excess land as mentioned in clause (b} of sub-section
(1) into any other purposes as agriculture, abadi, construction of
roads, canals, tanks, hospstals, schools, colleges, power station,
paushalas, excavation of clay by potters {kamhars) or any other
public udlity projects as may be determined by the State Govern-
mem." : :

3) After sub-section (3) of Section 237 of the Pnnmpa] Act, the foltowing shal)
be added, namcly e

““

When it becomes indispensable to divent the land set apart for the
purposes mentioned in sub-section (1) for such projects which are

Amenduvent of
Section 237,

owned or approved by the Siate Government, b not covered

under sitb-section (3), the Collector, after satisfying himself that
alternative land of eguivalent avez has been made available for
fulfilling the same Nistar Rights, may divert the land for such
purposes by passing a reasoned order 1o this effect”

Hwe. TEw e e W, wdET SR e it groners, Taeie & g aw e,
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m_g—mﬁﬁm(ﬁsﬂm)m, 2011

WG -0 iR, 1959 (iR 20 § 1959 )W sfrcawias &0 ¥ 2fufram,

YRE R & TS 7N A Feiang T woea g Prafafaa w1 9w afifaaie

{1)
{2}

(1)

(2

(3)

ug sfufram sdkeg -t G (R stfafra, 201 soeR,
T G Y TR A g 8,

SURFE - Hfed], 1959 (FHIF 20 97 1959) (S 368 36+ wvan 7@
Ffefram % w9 H fifde ), $ W 237 1 I99W (2) W A fE

e AR w237 & I0-00 (3) % R W Pefafs vevefm fem

T _ ,

~(3) TmulEw ¥ simfa Al A Pl ¥ sroydie WA gU ot Iv-um
(1) % @9 (W) ¥ siwfay ffr + yiys ms % urag 35-91
(1) ¥ woe (®) T aftla 30 o 6 pa SR g F =pme < fewa
& anfirerr £Y offt B ¥ WREL ¥ faw, a0 Ffk, soart, vew
(FRA) g MZd # I W 3 fed gt swm
iRt 3ra) fa o we R STaIfEa e g, & foe sawafia
HEHW”

T AMGCRE w9 237 W I9-9W (3) F ouvan Frfafas e sm

ﬂﬂﬁ:— .
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CHHATTISGARH ACT
{No. 4 of 2012}

CHHATTISGARH LAND RE‘VEﬁUE CODE (AMENDMENT) ACT, 2611

AnAct further to amend the Chhattisgarh Land Revenue Code, 1959 (No. 24 of

Be it enacted by the Chhattisgarh Leglsiarure in the Slxty-second Year of the Re-

(1) . ThisActmaybe called the Chhanmgarh Land Revenve Code (Amendment)

(2 It shall come into force from the date of its publication in the Official

public of India, as follows :(—

1.

' Act, 201 L.
Gazette,

2.

(D Sub-section {2) of Section 237 of the Chhattisgarh Land Revenue Code,

1959 (No. 20 of 1959) (hereinafier referred ko as the Principal Act), shall be

- omitted.

' (2)  For sub-section (3) of Section 237 of the Principal Ac, the following shal
be substituted. namely .— _
Subject to the mles made under this Code, the Collector after

“3

securing the land mentioned in clause (b) of sub-section (1) 1o mini-
mum two percent of the total agriculture Jand of that village, may
divert such excess land as mentioned in clause (b} of sub-section
(1) into any other purposes as agriculture, abadi, construction of
roads, canals, tanks, hospstals, schools, colleges, power station,
paushalas, excavation of clay by potters {kamhars) or any other
public udlity projects as may be determined by the State Govern-
mem." : :

3) After sub-section (3) of Section 237 of the Pnnmpa] Act, the foltowing shal)
be added, namcly e

““

When it becomes indispensable to divent the land set apart for the
purposes mentioned in sub-section (1) for such projects which are

Amenduvent of
Section 237,

owned or approved by the Siate Government, b not covered

under sitb-section (3), the Collector, after satisfying himself that
alternative land of eguivalent avez has been made available for
fulfilling the same Nistar Rights, may divert the land for such
purposes by passing a reasoned order 1o this effect”
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CHHATTISGARH ACT
(No. 13 of 2012}

CHHATTISGARH LAND REVENUE CODE (AMENDMENT}) ACT, 2012

An Act further to amend the Chhattisgarh Land Revenue Code, 1959 (Neo. 20 of
1939). :

Be it enacted by the Chhattisgarh Legislatuge in the Sixty-third Year of the Republic
of India, as follows —

l. (1) This Act may be called the Chhattisgarh Land Revenue Code (Amcndfnenl) Short  title  and

Act, 2012. cemuaencement.
2) It shall come inib force from the date of its publication in the Official
Gazette.
< 2, For second proviso of sub-section (2) of Section 59 of the Chhattisgarh Land Amendment of
Revenue Code, 1959 (No. 20 of 1959), (hereinafier referred to as the Principal Act), Sectlum 59,

the following proviso shall be substituted, namely ——

“Provided further that the land developed by an authority vr body corporae
established by State Government for the purpose of clause (f) of sub-section {!{; of
Section 5% as specified in Schedule-{V of this Code, shali be exempted from re-
assessment Tor the diversion of land.

3. After Schedule-IIT of the Principal Act, the following Schedule-1V shall be added,
namely :—
“SCHEDULE-TV
[ See Section 59 (2} }
5. No. Name of Authority/Corporate S. No. Name of Schemc
Body
1) (2) 3 “4)
A. Naya Raipur Development 1. Naya Raipur
Authority.
B. Raipur Development Authorty 1. Kamal Vihar Iniegrated
+ Towaship Planning.
C. Chhattisgarh Housing Board 1. Atal Vihar Planning”
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CHHATTISGA R ACTT
TNo Lot M)

CHHATTISGARH LAND REVENUE CODE {AMENDMENT) ACT, 20612

An Act further 1o amend the Chhattisgarh Land Revenue Code, 1959 (No. 20 of
1939). )

= Be it enacted by the Chhatbisgach Legislature 1 the Sy -third Year of the Re-oubl
of India. as follows :—

* r ) This Act may be calied the Chhattisgarh Land Revenue Code { Amendmient) Shoat  title and
Act, 2012 conmmeneement.
12} boshatl come mto foree from the date of s publicanon e Gl
L

(st

2 {u sub-section (31 of Section 237 ol the Chhatnisgarh Land Revenue Code. £959 Amrndinent of
(No. 20 ot 1959) for the words “'as agriculiure. abadi, construction of roads, canals. Section 237,

1anks. hospitals, schools, ceflleges. power station. eaushalas. excavation of clay by

patters (humbiars) or any other poblic utility projects @s may be determined by the

Srate Government.”, the wards “as agrnoulture, abads, residential projects, construc-

ton of roads, canals, tanks, hospitals, schoots, colleges, Government offices. public

endowns. power svstem, saushalas. excavation of clay by ponters, minor minerals or

anv other pubhic utility projecty as may be detenimined. by the State Government”

shall be subsnroted.
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CHHATTISGARH ACT
(No. 32 af 2013)

THE CHHATTISGARH LAND REVENUE (AMENDMENT) ACT, 2013

An Act Bill further to amend the Chhattisgarh Land Revenue Code, 1959 (No. 20 of

Be it enacted by the Chhattisgarh Legislature in the Sixty-fourth Year of the Republic

of India. as Tollows :—

]

-

"

CHAPTER-1
PRELIMINARY
th [his Act mav be called the Chhattisgarh Land Revenue (Amendment) Act,
2013 i
2 I shall come imto foree from  the date of us publication i the Official

Gazetie

After clause (0) of sub-section (1) of Section 2 of the Chbttisearh Land Revenue
Code. 1959 (No. 20 of 1959) (here-in-after referred to as the Principal Act). the follow-
ing shall be inserted. namely

“lo-a) o "Market Value™ means the value of land assessed according 1o the gmdelines
issued by the Collector under the Chhattisgarh Bajar Mulya Margdarshak
Siddhanton Ka Banava Jana Tatha Unka Punrikshan  Nivam. 2000 made

under the Indian Stamp Act, 1899 (No. 2 of 1899),"

In sub-section (1) of Section 30 of the Principal Act. the words “a Tahsildar™ shall be
vmitted

In clause () of Scetion 34 of the Principal Act. for the word “fitty™ the words “one
thousand™ shall be substiiuted.

In sub-section (3) of Section 35 of the Principal Act. Tor the word “apply ™, the words
“apply along with affidavit™ shall be substituted i

() In sub-section (1) of Section 36 of the Principal Act. for punctuation tull stop
7 the punctuation colon ™27 shall be substituted

i2) I sub-section (1) of Section 36 of the Principal Act. the Tollowing shall be
mserted. namely

“Provided that during the proceedings, maximum four adjournments
may be granted to each party and each adjournment shall be sranted only
with costs.”

In clause G of Section 46 of the Principal Act, for the words, figures and symbols “the
Indian: Limitation Act. 1908 (I1X of 1908)", the words, figures and symbaols “the
Lumitation Act, 1963 (36 of 1963)™ shall be substituted.

(1) In sub-section (2) ol Section 52 of the Principal Act, for the punctuation full
stop ., the punctuaton colon *:"" shall be substituted

(2) In sub-section (2) of Section 52 of the Principal Act. the fallowing shall be

imserted. namely (—
a

“Provided that the execution ol the order shall not be stayed for
maore than theee months ot a time or until the date of next hearing. whichever
ivearher”

Short  title, and
commencement.
Amendment of
Section 2.
Amendment of

Section 30,

Amendment of
Sectinn 34,
Amendment of

Section 35.

Amendment of
Section 36.
Amendment of

Scction 46,

Amendment of
Section 52,
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(3). In sub-section (3) of Section 52 of the Principal Act. for the punctuation full
stop ™", the punctuation colon ™™ shall be substituted.

(4) In sub-section (3) of Section 52 of the Principal Act, the following shall be
inserted. namely :—

“Provided that exccution ol the order shall not be stayed for more
than three months at a bme or until the date of next heaning, whichever is
earher”

Amendment of 9. [n Section 53 of the Principal Act. for the words, figures and symbols “the Indian

e Limitation Act, 1908 (1X of 1908)" and “review". the words, figures and symbaols “the
Limitation Act, 1963 (36 of 1963)" and “review and revision™ shall be substituted
respectively.

Amendment of 10, For Section 54 of the Principal Act. the following shall be substituted, namely
Section 54, *54. Pending revision.— Notwithstandimg anything contained m this chapter. all

revisions pending before any Revenue Officer immeduately belore the com
mg mto force of the Chhattisgarh Land Revenue (Amendment) Act. 2013,
shall be heard and decided by such Revenue Officer as of this Act had not
been enacted.”

Amendment af . (1 In sub-section (2) of Secuon 57 of the Primcipal Act. Tor the words ~Sub

Section 57. Divistonal Officer™. the waord “Collector™ shall be substtuted.

(2) Sub-section (3) and (4) of Section 57 ol the Principal Act. shall be deleted

Amexdumen of 12, In sub-section (2-a) of Section 59 of the Principal Act. for the words “Sub-Divistonal
Seeton 53, Officer”, the words “Competent Authority™ shall be substituted

Amendment of 13, Section 78 of the Principal Act. shall be deleted
Section 78.
Amendment of 14. (n For sub-section (4) of Section 81 of the Principal Act. the [ollowing shall be
Section #1. substituted, namely —
“(4) The fawr assessment on the land used for non-agricultural purposes

shall be fixed in accordance with the rules made under Section 54 |

(2) Sub-section (6) of Section 81 of the Principal Act. shall be deleted
Amendment of 15. Section 97 of the Principal Act. shall be deleted.
Section 97.
Amendment of 16. For Section 98 of the Principal Act. the [ollowing shall be substututed. namely :—
Section 98. “98. Fair assessment.— The fair assessment of land used for agricultural purposes -

shall be calculated and fixed in accordance with the principles and restric-
tions set forth in Section 81 and land used tor non-agricultural purposes shall
be fixed in accordance with the rules made under Section 597

Amendment of 7. Section 99 of the Principal Act. shall be deleted.

Section 99.

Amendment of 18. For Section 100 of the Principal Act. the following shall be substituted, namely -~
Section 100. *“100. Fixation of fair assessment at the time of revision.— In case of lands. which

are being assessed for a purpose with reference 1o which they were assessed
immediately before the revision, the assessment so arrived at exceeds. in case
of agricultural land one and half times the land revenue or rent and in the case
of other lands six times the land revenue or rent payable immediately before
the rc\risirn the assessmient shall be fixed at one and a half times such land
revenue or rent in the case of agricultural land and at six times such land
! revenue or rent in the case of other lands:
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19.

20.

22.

23.

24,

25.

Provided that, where an improvement has been effected at any time
in any holding held for the purpose of agriculture by or at the expense of the
holder thereof, the assessment of such holding shall be fixed as if the
improvement had not been made.”

(1) In sub-section (1) of Section 119 of the Principal Act, for the word “twenty-
five”, the words “one thousand rupees™ shall be substituted.

(2) After sub-section (1) of Section |19 of the Principal Act, the following shall
be inserted, namely :—
“(1-A) As required under Section 112, if Registering Officer does not
provide the information prescribed under rules made under Section
110 within one month then Tahsildar may impose fine not exceed-
ing five thousand rupees, which shall be recoverable as arrears of
land revenue.”

In sub-section (2) of Section 128 of the Principal Act, for the words “one rupee”. the
words “one hundred rupees” shall be substituted.

In section 130 of the Principal Act, for the word “fifty”, the words ““five thousand” shall
be substituted.

In Section 132 of the Principal Act, for the word “one thousand”, the words “ten
thousand™ shall be substituted.

For Section 133 of the Principal Act. the following shall be substituted, namely -—

“133.  Removal of obstruction.— If a Tahsildar finds that any obstacle impedes the
free use of a recognized road, path or common land of a viltage or impedes the
road or source of water which has been the subject of adecision under Section
131, he may order the person responsible for such obstacle 1o remave it and if
such person fails to comply with the order, he may cause the obstacle to be
removed and may recover from such person the cost of removal thereof and
such person shall be liable, under the written order of Tahsildar stating the
facts and circumstances of the case, to a penalty which may extend to ten
thousand rupees™. '

In Section 143 of the Principal Act, the word “ten percent” shall be omitted.

After sub-section (4) of Section 165 of the Principal Act, the following shall be

inserted, namely :— .

“(4-A). (1) Notwithstanding anything contained in sub-section (1), Bhumiswami
shall not transfer his land held for agriculture to any person who is
not a bonafide agriculturist.

Explanation— For the purpose of this sub-section, the expression
“transfer” shall not include the following, namely :—
(a) transfer by way of inheritance;

(b) transfer to legal heirs by way of will;
{c) land acquisition in public interest;
(d) transfer to or for any religious or charitable pur-

pose, for trust, health, culture purpose, educational
institutions;

Amendment
Section 119,

Amendment
Section 128.

Amendment
Section 130.

Amendment -
Section 132,

Substitution
Section 133.

Amendment
Section 143,

Amendment
Section 165.

a
(e) transfer to department of State Government and |

Central Government, Units, Corporations and
Companies, which are undertaking of the Govern-
ment;

of

of

of

of




— O -

724 (8) ° TETETg WA, A 19 ST 2013

() land purchased by such person, who became land-
less due to land acquisition in public interest; or

(g) with the permission of the collector, for any per-
son and to the extent as may be prescribed by the
Government in this behalf.

(i) The State Government may, by notification, makes rules for
carrying out the provisions of this sub-section.”

Amendment of 26, (1) For second proviso to sub-section (1) of Section 172 of the Principal Act, the
Section 172, following shall be substituted, namely :—

“Provided further that if a Bhumiswami of a land, which is reserved

for a purpose other than agriculture in the development plan but is used for

i agriculture, wishes to divert his land or any part thereof to the purpose for

which it 1s reserved in the development plan, or land or any part thereof

which is assessed for agricultural purpose and situated in any area other than

an area covered by development plan to the purpose of industry, a written

information of his intention, given by Bhumiswami to the Competent

Authority shall be sufficient and no permission is required for such
diversion.”

(2 Sub-section (6-a) of Section 172 of the Principal Act shall be deleted.

Amendment of 27. In Section 200 of the Principal Act, for the words “two hundred” the words “two
Section 200. thousand™ shall be substituted.

Amendment of 28 In section 227 of the Principal Act, for the word “twenty”, the words “one thousand”
Section 227. shall be substituted.

Amendment of 29, (1 For sub-section (2) of Section 234 of the Principal Act, the following shall be
Section 234, substituted, namely :—
*(2) A draft of the Nistar Patrak shall be published in the village and after
ascertaining the wishes of the Gram Sabha, as prescribed, it shall be
finalised by the Sub-Divisional Officer.”

(2) For sub-section (3) of Section 234 of the Principal Act, the following shall be
substituted, namely :—
*(3) A copy of the Nistar Patrak so finalised shall be kept in the office of
the Gram Panchayat.”

(3) After sub-section (3) of Section 234 of the Principal Act, the following shall
be added, namely :—
“(4) On a resolution passed by the Gram Sabha by a majority of not less
than two third of members present and voting, the Sub-Divisional
Officer with the prior sanction of the Collector and after making
such enquiry, may amend the Nistar Patrak.”

Amendment of 30, (1) In Section 257 of the Principal Act, clause (a) shall be read as clause (a-1).
Section 257.

(2) In Section 257 of the Principal Act, before clause (a-1), the following new
clause shall be inserted, namely :—
“(a) any decision regarding any right under sub-section (1} of Section 57
between the State Government and any person”.

‘.
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CHHATTISGARH ACT |
(No. 15 of 2014) 1

CHHATTISGARH LAND REVENUE CODE (AMENDMENT) ACT. 2014 ||

An Act further to amend the Chhattisgarh Land Revenue Code, 1959 (No. 20 of
1959). !

Be it enacted by the Chhattisgarh Legislature in the Sixty-fifth Year of the Repubhic of |
India. as follows -

1

L (1) This Act may be called the Chhattisgarh Land Revenue Code (Amendment)  Short title  andl
commaencement,

Act. 2014
(2) 1t shall come into force from the date of its publication in the Official Gazeue.
2 In Section of 165 of the Chhawsgarh Land Revenue Code, 1959 (No. 20 of 1939), Amendment ol
(heremafter referred to as the Principal Act).- Section 165.
(1) In clausc (ii) of sub-section (6). for the punctuation full stop *.7. the
punctuation colon "' shall be substituted.
(11) After clause (i1) of sub-section (6), the following shall be inserted, namely :-
“Provided that the provision of this sub-section shall not be applicable
to the land acquired under the Right to Fair Compensation and Transparency in
Land Acquisition, Rehabilitation and Resettlement Act, 2013 (No. 30 of 2013).”
3 In Section 234 of the Principal Act,- Amendment ol
Section 234,
(1) In sub-section (3), for the punctuation full stop **.”, the punctuation colon *:"
shall be substituted.
(2) After sub-section (3), the following shall be added, namely -
“Provided that the provision of this section shall not apply in case of
notification of any revenue village as an urban area and adoption of a
development scheme.”
4. In sub-section (4) of Section 247 of the Principal Act, for the words, figures and  Amendment of

parentheses “Land Acquisition Act, 1894 (1 of 1894)", the words, figures and  Section 247.
parentheses “Right to Fair Compensation and Transparency in Land Acqusition,
Rehabilitation and Resettlement Act, 2013 (No. 30 of 2013)" shall be substituted.

I, YU AR AR, O 20 WEE R HETeA, T A i a0 wEd - 2014, -203.
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CHHATTISGARH ACT

(No. 180f2015)

CHHATTISGARH LAND REVENUE (AMENDMENT) ACT, 2015

AnAct further to amend the Chhattisgarh Land Revenue Code, 1959 (No. 20 of 1959).

Be it enacted by the Chhattisgarh Legislature in the Sixty-sixth Year of the Republic of
India, as follows :-

1. (1) This Act may be called the Chhattisgarh Land Revenue (Amendment)  Short ftitle and
Act, 20135, commencement.
(124 It shall come into force from the date of its publication in the Official Gazette.

[E° ]

After clause (0-a) of sub-section () of Section 2 of the Chhattisgarh Land Revenue Code. ~ Amendment  of
1959 (No. 20 of 1959), (hereinafter referred to as the Principal Act). the following shall be ~ Section 2.

inserted. namely :-

*“(0-b) * Urban land”™ means land adopted for other use except agriculture in
master plan/development policy of the urban areas.”

3 After clause (ii) of second proviso to sub-section (4) of Section 165 of the Principal Act. Amendment  of
the following shall be inserted, namely :- Section 165.
“{ii) There shall not be further transfer of land transferred for industrial
purpose.”
4. After second proviso to sub-section (1) of Section 172 of the Principal Act, the following Amendment  of
Section 172,

shall be inserted. namely :-

“Provided further that it shall be compulsory to establish micro, small and
medium industries within a period of three years and within a period of five years
in case of major industries, from the date of notice of diversion of land diverted for
industrial purposes. If production after establishment of industry does not start within
a abovementioned specified period then diversion shall automatically be deemed to have
become void :

Provided also further that the State Government may. for special reasons to be
recorded in writing. extend the said period.”

I
!
|
|
'
|
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530 (2) Tritang Taud, B 29 2 2015
Amendment  of 5. In Section 173 of the Principal Act-
Section 173.
) After word and symbol “Relinquishments.-" and before the words “subject to

the rules™, the figure and parentheses (1) shall be inserred.
{ii) After sub-section (1), the following shall be added, namely :~
“(2) Relinquishment of diverted land under Section 172 of the Code may be

made in accordance with sub-section (1) by giving written information
to Sub-divisional Officer.”
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CHHATTISGARH ACT
(No. 18 of 2016)

THE CHHATTISGARH LAND REVENUE CODE (AMENDMENT) ACT, 2016

An Act further to amend the Chhattisgarh Land Revenue Code, 1959 (No. 20
of 1959).

Be it enacted by the Chhattisgarh Legislature in the Sixty-seventh Year of the
Republic of India, as follows :-

1. (1 This Act may be called the Chhattisgarh Land Revenue Code Short title and
(Amendment) Act, 2016. commencement.
) It shall come into force from the date of its publication in the Official
Gazette.
2. In Section 237 of the Chhattisgarh Land Revenue Code, 1959 (No. 20 of 1959), - Amendment of
Section 237.
(a) after sub-section (3), the following shall be inserted, namely :-

“(3-a)  Where the land kept for the purposes mentioned under clause (b)
of sub-section (1) is found within the area identified for any industrial,
commercial or mining project, then the collector may divert such land for
the above mentioned purposes, but such diversion can be made only
when equivalent land is provided for the purpose of clause (b) of
sub-section (1) within the same village.”

(b) in sub-section (4), after the words “alternative land of equivalent area”,
the words “in the same village” shall be inserted.

TITer, T AU SR AT, Seee SR AT RO, TR H Wi a9 WEE - 2016.
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CHHATTISGARH ACT
(No. 18 of 2018)

THE CHHATTISGARH LAND REVENUE CODE (AMENDMENT)
ACT, 2018

An Act further to amend the Chhattisgarh Land Revenue Code, 1959
(No. 20 of 1959).

Be it enacted by the Chhattisgarh Legislature in the Sixty-ninth Year of the Republic of
India, as follows :-

Short title and 1. (D This Act may be called the Chhattisgarh Land Revenue Code
commencement. (Amendment) Act, 2018. .

2) It shall come into force from the date of its publication in the Official Gazette.
Amendment  of 2. In Section 237 of the Chhattisgarh Land Revenue Code, 1959 (No. 20 of
Section 237.

1959), in sub-section (1), in clause (d) . after the words * for gaothan ”, the words
“and establishment of Gowshala and animal holding premises ” shall. be inserted.

AT, HEU1 AT A ST, SR ST AT HgOTad, TIR § Hisd 91 U - 2018,
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CHHATTISGARH ACT
(No. 6 of 2022)

THE CHHATTISGARH LAND REVENUE CODE

(AMENDMENT) ACT, 2022

An Act further to amend the Chhattisgarh Land

Revenue Code, 1959 (No. 20 of 1959)

Be it enacted by the Chhattisgarh Legislature in the

Seventy-Third Year of the Republic of India, as follows :-

)

@

This Act may be called the Chhattisgarh Land Revenue
Code (Amendment) Act, 2022.

It shall come into force from the date of its publication

in the Official Gazette.

In Section 2 of the Chhattisgarh Land Revenue Code, 1959
(No. 20 of 1959), (hereinafter referred to as the Principal Act), -

@

(i)

in sub-clause (iii) of clause (b) of the sub-section (1),
before the word "orchards", the words and symbol

"commercial plantations," shall be inserted.

in sub-clause (i) of clause (t) of sub-section (1), the
words and figure "by an occupancy tenant

to his Bhumiswami in according to the

Short title and

commencement.

Amendment of

Section 2.
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Amendment of 3
Section 11.

provisions of Section 188 or” shall be

omitted.

(1) for clause (u) of sub-section (1), e
~ foliowing  shall be substituted,

namely:-

"(u)'Revenue Officer' -means the
Revenue Officer mentioned in

Section 11;"

(iv) clause (y) of sub-section (1) shall be

omitted.

(v) after clause (z-5) of sub-section (1), the

following shall be inserted, namely:-

"(z-6) Development Plan shall have
the same meaning as defined
in the Chhattisgarh Nagar
Tatha Gram Nivesh Adhiniyam,
1973 (No. 23 of 1973)."

For Section 11 of the Principal Act, the
following shall be substituted, namely :-

“11. Revenue Officers.- There shall be
the following classes of Revenue

Officers, namely:-
(1) Commissioner, Land Records;

(2) Additional Commissioner, Land

Records;
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(3) Commissioner;
(4) Additional Commissioner;

(5) Collector and District Survey
Officer; ;
(6) Additional Collector;

(7) Sub-Divisional Officer (Sub
Divisional Officer (Revenue)) and

Deputy Survey Officer;

(8) Assistant Collector;

(9) Joint Collector;
(10) Deputy Collector;

(11) Tahsildar and Assistant Survey
Officer;

(12) Additional Tahsildar (Additional
Tahsildar);

(13)Superintendent of Land Record;
(14)Naib Tahsildar; and

(15)Assistant  Superintendent of

Land Records."

Sub-section (3) of Section 13 of the
Principal Act shall be omitted.

‘For Section 22 of the Principal Act, the

following shall be substituted, namely:-

Amendment of
Section 13.

Amendment of
Section 22.
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Amendment of
Section 33.

Amendment of
Section 40.

Amendment of

Section 41.

Amendment of
Section 44.

"22.Sub-Divisional Officer.- The
Collector may make any one or more
Assfstant Collectors or Joint
Collectors or Deputy Collectors in
charge of one or more Sub-Divisions
of the district who shall exercise such
powers and perform such duties as
may be prescribed by this Code or
conferred or imposed on a Sub-
Divisional Officer under the Code or
any other enactment fo'r the timé

being in force."

In sub-section (1) of Section 33 of the
Prihcipal Act, for the figure "41", the figure
"258" shall be substituted.

In Section 40 of the Principal Act, the
words "in accordance with the provisions of

this Chapter" shall be omitted.

Section 41 of the Principal Act shall be

omitted.

For Section 44 of the Principal Act, the
following shall be substituted, namely:-

"44. Appeal and Appellate Authority.-(1)
Save as otherwise provided, an
appeal shall lie from every original
order paséed under this Code or rules

made thereunder—
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(@) if such order is passed by a
Revenue Officer sub-ordinate to
‘the Sub-Divisional Office;r, to
the Sub-Divisional Officer;

(b) if such order is p.assedE by a
Revenue Officer sub-ordinate to

the Deputy Survey Officer, to
the Deputy Survey Officer;

(c) if such order is passed by the
Sub-Divisional Officer to the

Collector;

(d) if such order is passed by the
Deputy Survey Officer to the
District Survey Officer;

(e) if such order is passed by any
Revenue Officer in respect of
whom a direction has been
made under sub-section (3) of
Section 12 or Section 21 to such
Revenue Officer as the State

Government may direct;

(f) if such order is passed by the

Collector to the Commissioﬁer;

(g) if such order is passed_by the
District Sutvey Officer to the

Commissioner, Land Records;



664 (34) S e o, & 4 58 2022

- (h)if such order isf-pas’sed by the
Commissioner or the
Corﬁmissiqner, Land Records to

the Board bf Revenue.

(2) Save as otherwise provided, under
this Code or the rules made
thereunder, second appeal against
every order passed in first appeal
shall lie-

(a) if such order has been passed
by the Sub-Divisional Officer
or the Deputy Survey Officer
or the Collector or the District
Survey  Officer, to the

Commissioner;

(b) if such order has been passed
by the Commissioner or the
Commissioner, Land Records,

to the Board of Revenue.

(3) A second appeal shall lie on the

following grounds, namely:-

(a) if the original order has in the
first appeal been varied or
reversed, otherwise than in g

matter of cost; or
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(b) if the order is contrary to law or

usage having the force of law; or -

(c) if the order has failed to
determine some material issue
of law or usage having force of

law; or

(d) if there has been a substantial
error or defect in the procedure
as prescribed by this Code,
which may have produced error
or defect in the decision of the

case upon merits.

(4) An order passed in review varying
or reversing shall be appealable in

like manner as the original order."

10. Section 45 of the Principal Act shall be
omitted.

11. In sub-section (1) of Section 50 of the
Principal Act,-

(1) for the words "Settlement
Commissioner", wherever they
occur, the words "Commissioner,
Land Record" shall be substituted.

(2) for the words "Settlement Officer" -

wherever they occur, the words

Amendment of
Section 45.

Amendment of
Section 50.
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Amendment of
Section S1.

Amendment of
Section 59.

Amendment of
Heading and Sub-
heading ‘A’of
Chapter VII.

12.

14.

"District Survey Officer” shall be

substituted. :

In clause (i) of proviso of sub-section (1) of

Section 51 of the Principal Act,-

(1) for the words  "Settlement
Commissioner', wherever they
occur, the words "Commissioner,

Land Record" shall be substituted.

(2) for the words "Settlement Officer"
wherever they occur, the words
"District Survey Officer" shall be
substituted.

For the first proviso of sub—sectioﬁ (2) of
Section 59 of the Principal Act, the
following shall be substituted, namely :-
“Provided that, the State Government,
may give exemption, on mentioned
conditions, upto the limits specified by
Notification, to new micro and small

industries.”
In Chapter VII of the Principal Act,-

(1) for the Heading “Revenue Survey and
Settlement in Non-Urban Areas”, the
words “Land Survey and Land Revenue

Assessrﬁent” shall be substituted.
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16.

17.

St T, i 4 s 2022

664 (37)

(2) for the sub-heading, “A.- Application of
Chapter and Officers to conduct Revenue
Survey and/or Settlement”, the words

“A-Officer” shall be substituted.

Section 61 of the Principal Act shall be

omitted.

For Section 62 of the Principal Act, the
following shall be substituted, namely:-

"62. Appointment of Commissioner of

Land Records.- The State
Government may, appoint a
Commissioner of Land Records, who
shall, subject to the directions
issued by the State Government in
this regard, manage and control the

land survey and land records."

In Section 63 of the Principal Act,-

(1) for the words "Additional Settlement
Commissioner", wherever they occur,
the words "Additional Commissioner,

Land Records" shall be substituted.

for the words "Settlement

Commissioner”, wherever they occur,
the words “and "Commissioner, Land

Records." shall be substituted.

Amendment of
Section 61.

Amendment of
Section 62.

Amendment of
Section 63.
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Amendment of 18.
Sectio{n'_ 64.

For Section 64 of the Principal Act, the

following shall be substituted, namely:-

"64. Appointfnent of District Survey
Officer, Deputy Survey Officer and
Assistant Survey Officer.- (1) In
respect of lands which are subject to

land survey:-

(a) the Collector of the district shall
be the  District Survey
Officer;

(b) the Additional Collector of the
district, on written order of the
Coﬂector, may- act as District
Survey Officer for the allocated

area;

(c) the Sub-Divisional Officer of the
sub-division shall be Deputy
Survey Officer;

(d) Tahsildar, Additional Tahsildar
or Naib Tahsildar shall be
Assistant Survéy Officer within

their respective jurisdiction.

(2) All District Survey Officers shall
be sub-ordinate to, the

Commissioner of Land Records.
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(3) All the Depi_uty Survey Officers and
Assistant Survey Officers in the
district shall be sub-ordinate to
the Dis:trict Survey Officer.

(4) All the Assistant Survey Officers
in the sub-division shall be sub-

ordinate to the Deputy Survey
Officer.”

19. For Section 65 of the Principal Act, the
following shall be substituted, namely:-

"65. Powers of District Survey Officer,
Deputy Survey Officer and
Assistant Survey Officer.- (1) The
Power of the Collector, Sub-
divisional Officer or Tahsildar
under this code in respect of the
land subjecteci to land survey shall
vest in District Survey Officer,
Deputy Survey Officer or Assistant

Survey Officer respectively.

(2) The State Government may vest,
in the Deputy Survey Officer or
Assistant Survey Officer, all or any

of the powers of the District survey
Officer under this Code.”

Amendment of
Section 65.
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sdnendment of 20, In Chapter VII of the Principal Act, for the
ISu?b-heading ‘B’ sub-heading, “B.- Revenue Survey”, the
of Chapter VII. ; ' |
words  “B-Land  Survey” shall be
substituted.
Amendment of 21. For Section 66 of the Principal Act, the
Section 66. following shall be substituted, namely:-

"66. Definition of Land Survey.- “Land
survey” means any or more or all of

the following activities, namely:-

(1) The division of land into survey
numbers/plot numbers, validation
and re-organization of the existing
survey numbers/plot numbers, or
creation of new survey numbers/

plot numbers;

(2)Preparation of a map of the land
or to revise or improve it, as the,

case may be;
(3) Preparation of record of rights;

(4)Preparation of field book
containing each survey number/

plot number, as the case may be;

(5)Preparation of any other record,

as may be prescribed."

Amendment of 22. For Section 67 of the Principal Act, the

Section 67. i following shall be substituted, namely:-
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"67. Notification of proposed land
survey.- (1) The District Survey
Officer may commence land survey
in the whole or any area of:his
charge by publishing a notification
to that effect in the Official Gazette.

(2) The lands notified under sub-
section (1) shall, from the date of
the said notification, be deemed to
be subject to land survey until a
notification declaring the
termination of such land survey is
issued by the District Survey
Officer.

(3)There shall be a land survey by the
District Survey Officer in the

following circumstances:-

(a) on the direction of the State

Government;

(b) on the completion of 30 years

of the previous survey;

(c) if the reference map is

dilapidated or unavailable;

(d) such other circumstances as
the District Survey Officer

may deem fit."
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Amendment of 23-

Section 68.

Amendment of 2%

Section 69.

Amendment of 25.

Section 70.

In Section 68 of the Principal Act,-

(1)ffor the words "Settlement Officer”, the
words "District Survey Officer” shall be
substituted.

(2) for the words 'revenue survey’, the
words "land survey" shall be

substituted.

In Section 69 of the Principal Act, for the
words 'Settlement Officer", the words
"District Survey  Officer” shall be
substituted.

For Section 70 of the Principal Act, the
following shall be substituted, namely:-

"70. Power to re-number or sub-divide
or amalgamate survey numbers.-
(1) The District Survey Officer may,
with a view to acquisition of rights
in the land or for any other reason,
renumber the survey numbers and
divide them into as many parts, as
may be required, and amalgamate
more than one survey number into

a single survey number.

(2) Division of any survey number
or amalgamation .of survey

numbers shall be done in
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26.

27.

28.

29.

30.

accordance with the rules made

: iunder this Code..

(3) Whenever the survey numbers
are renumbered, the District
Survey Officer shall rectify the
entries in all the records prepared

or maintained under this Code."

In Section 72 of the Principal Act, for the
words '"Settlement Officer”, the words
"District Survey  Officer" shall be
substituted.

In Section 73 of the Principal Act, for the
words "Settlement Officer" wherever they
occur, the words "District Survey Officer"

shall- be substituted.

In Section 74 of the Principal Act, for the
words '"revenue survey', the words "land

survey" shall be substituted.

In Chapter VII of the Principal Act, for the
sub-heading, “C.- Settlement of rent”, the
words “C-Land Revenue Assessment” shall

be substituted.

Section 76 of the Principal Act shall be

omitted.

Amendment of
Section 72.

Amendment of
Section 73.

Amendment of
Section 74.

Amendment of
Sub-heading ‘C’of
Chapter VII.

Amendment of
Section 76.
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Amendment of 31.

Section 77.

Amendment of 32.

Section 79.

Amendment of 33.

Section 80.

Amendment of 34,

Section 82.

For sub-section (1) and (2) of Section 77 of .
t_he Principal Act, the following shall be

substituted, namely:-

"77. Fixation of assessment rates.- (1)

The District Survey Officer shall
assess the land revenue for each
survey number/ plot number or their
parts as per the rate fixed by the

State Government.

(2) Where a holding is made up of
many survey numbers/plot numbers,
District Survey Officer shall fix
applicable land revenue separately
for each  survey number/plot

number.”

Section 79 of the Principal Act shall be

omitted.

In Section 80 of the Principal Act,-

(1)

(2)

for the words “Settlement Officer”, the
words “District Survey Officer” shall be
substituted.

for the words “Settlement”, the words
“land revenue assessment” shall be
substituted.

For Section 82 of the Prinbipal Act, the

following shall be substituted, namely:-
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36.

37.
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"82. Land revenue assessment to be
effective.- When the assessment of
land revenue of any land is doné in
accordance with Section 77 and 81,
such asseésment shall take effect
from the next revenue year, and the
assessment so made, until it is
changed in accordance with this
Code or any other law, shall remain
effective."

Section 83 of the Principal Act shall be

omitted.

In Section 84 of the Principal Act, for the

word “settlement”, the words “land revenue

assessment” shall be substituted.

For Section 85 of the Principal Act, the
following shall be substituted, namely:-
"85.Term of assessment of Iland
revenue.- (1) The term of
assessment made by the District
Survey Officer shall, ordinarily, be
of 30 years.

(2) In special -circumstances,
specifying the reason, the State
Government, may give directions to
the District Survey Officer to
change the assessment of land

revenue for the whole area or for a

Amendment of
Section 83.

Amendment of
Section 84.

Amendment of
Section 85.
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Amendment of
Section 86 and
87.

Amendment of
Section 88.

particular area even before 30
years, but such instructions can
not be given before 15 years of

assessment of land revenue.

(3) After the expiry of the term of
assessment made on any land, the
sub-divisional officer shall have the
jurisdiction to revise the land

revenue of that land.

(4) Notwithstar;ding that the term
of assessment of land revenue in a
particular area has expired, if a
new assessment has not been
made in reSpebt of that, it shall be
deemed that the rate of land
revenue shall remain the same till
the upcoming land revenue

assessment."

Section 86 and 87 of the Principal Act shall
be omitted.

In Section 88 of the Principal Act,-
(1) for the words "Settlement Officer"

wherever they occur, the word
"District Survey Officer” shall be .
substituted.

(2) for the words "revenue survey”, the

words "land survey" shall be

substituted.
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40. In Section 89 of the Principal Act,-

(1) for the words '"revenue sur:vey", the. 7

words "land survey’ shall Dbe

substituted.

(2) for the word "siettlement", the words

"land revenue assessment" shall be

substituted.

41. For Section 90 of the Principal Act, the

following shall be substituted, namely:-

"90.

Powers of the Collector after the
completion of the land survey.-
The powers of the District Survey
Officer under Section 68, 72, 73,
and 77 shall be with the Collector,
after the completion of the land

survey.”

42. For Section 91 and 91-A of the Principal
Act, the following shall be substituted,

namely:-

"01. Powers of Tahsildar after the land

91-A.

survey is over.- After the land
survey is over, the powers of the
District Survey Officer under Section
69 and 70 shall be with the
Tahsildar.

Power to make rules.- The State

Government may make rules to’

regulate generally the conduct of a

15

Amendment of
Section 89.

Amendment of
Section 90.

Amendment of
Section 91 and
O1-A.
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Amendment of
Section 92.

Amendment of
Section 94.

Amen&ment of
Section 101.

Amendment of
Section 107.

43.

44.

45.

46.

land survey or land revenue

assessment under this Code."

In clause (i) of the Explanation to sub-
section (2) of Section 92 of the Prm(:lpal
Act, for the word "settlement", the words

"land revenue assessment" shall be

‘substituted.

In proviso of sub-section (2) of Section 94
of the Principal Act, for the word
"settlement”, the words "land revenue

assessment' shall be substituted.

In Section 101 of the Principal Act, for the
word “settlement” wherever they occur, the
words “land revenue assessment” shall be

substituted.

In Section 107 of the Principal Act,-

(1) for the words “field map”, wherever
they occur, the words “map of the
land” shall be substituted.

(2) in sub-section (5), for the words
“Settlement Officer”, the words
“District Survey Officer” shall be
substituted. |

(3) in sub-section (5), for the words
'revenue survey', the words "land

survey" shall be substituted.
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47.

48.

In Section 108 of the Principal Act,-

(1) in sub-section (1), after the word

"village", the words "and urban area"
shall be inserted.

(2) in clause (b) of sub-section (1), the
words "occupancy tenants and" shall be
omitted.

(3) in sub-section (2), for the words
"revenue survey', the words "land

survey" shall be substituted.

For Section 110 of the Principal Act, the
following shall be substituted, namely:-

"110. Mutation of acquisition of right
in land records.- (1) The Patwari
shall record every acquisition of
right which has been reported to
him under Section 109 or which
comes tQ his notice on information
received through online medium
or any other source, in the online
e-Namantaran portal prescribed

for the purpose.

(2) All such reports relating to the
acquisition of right, as the case
may be, received by the Patwari

under sub-section (1), shall be

sent to ithe Tahsildar within

Amendment of
Section 108.

Amendment of
Section 110.
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prescribed time period by the
State Goyernment in such mannef
and in such form as fnajf be
prescribed.

(3) On receipt of intimation under
Séction 109 or on receipt of
intimation of acquisition of such
rights through online medium or
from any other source, the
Tahsildar within prescribed time
period, shall,-

(a) initiate the process of mutation
in the online e-Namantaran

portal,

(b)issue notice to all the interested
parties,

(c) publish the public notice or
advertisement on the official
notice board, at the designated
place in the concerned
village/city and on the
departmental web portal.

(4) On receipt of objection in any
case or if the Tahsildar finds the
matter to be disputed for any
reason, he shall register the case
by transferring it to his e-revenue

court from the online e-
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Namantaran portal, otherwise all
the proceedings in the case will be
done thrduéh s oilns " o
Namantaran portal.

(5) The Tahsildar shall, after giving
the interested persons a reasonable
opportunity of being heard and
after making such further inquiry
as he may deem necessary, pass
orders relating to the mutation and
shall make necessary entries in
such other relevant land records
including the khasra and map of
the village, as the case may be. The
patwari shall verify the records by
correcting them within prescribed
time period, after which the
Tahsildar shall file the case.

(6) Notwithstanding  anything
contained in Section 35, no case
under this Section shall be
dismissed in the absence of any
party and shall be disposed of in

order of merit.

(7) On the basis of registered
document, after publication of

advertisement and service of

information to the concerned
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interested parties regarding the
mutation on any land, ap;l)ropriate
orders will be passed on the basis
of the document in case of any
objectior-i-l are not received or

absence of the parties.

(8) All proceedings under this
Section, shall be completed within
prescribed time period. In the case,
where the cases are not disposed
off within the specified period, the
Tahsildar shall report the
information of pending cases to the
Collector in such form and manner
as may be prescribed."

Amendment of 49. For Section 114 of the Principal Act, the

Section 114. following shall be substituted, namely:-

"114. Land Records.- The following land
records shall be prepared for each

village and urban areas, namely:-

(a) the map of the village/ urban
area, the map of the Abadi
and the map of the land under

Section 107,

(b) record of rights under Section

108,
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{c) B-1.khasra/nazul maintenance -

khasra or field book in such
form as may be prescribed,

(d) Kisan Kitab under Section 114-
A,

(e) the details of all unoccupied
land under Section 233,

() Nistar Patrak under Section
234,

(g) Wajib-ul-Arz, if any, under
Section 242,

(h) register related to boundary
and boundary marks,

(i) the details of the diverted land,

(j) the Encroachment Register,

(k) any other record as may be

prescribed."

50. For Section 115 of the Principal Act, the
following shall be substituted, namely :-

"115. Correction of wrong or incorrect

entry in land record.- (1) Sub-

divisional Officer may, on his own

motion or on application of an

aggrieved person, after making

such enquiry as he deems fit,

correct any wrong or incorrect

entry including an un-authorised

Amendment of
Section 115.
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Amendment of
Section 116.

Amendment of
Sect_iqn 124.

S1.

52.

entry in the land records prepared
under Section 114 other than:
Kisan Kitab and record of righ_ts,5
and such corrections shall be
authenticated by him:

Provided that no action shall
be initiated for correction of any
entry pertaining to a period prior to
five years without the sanction in
writing of the Collector.

(2)No order shall be passed under
sub-section (1) without,-
(a) getting a written report from
the Tahsildar concerned ; and
(b) giving an opportunity of
hearing to  all  parties
interested:

Provided that where interest
of Government is involved, the Sub-
Divisional Officer shall submit the
case to the Collector.

(3)On receipt of a case under sub-
section (2), the Collector shall make
such enquiry and pass such order

as the deems fit."

Section 116 of the Principal Act shall be

. omitted. -

For Section 124 of the Principal Act, the
following shall be substituted, namely:-
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"124.Construction of boundary marks.-[ll)
The boundaries of all villages and
urban areas shall be fixed and
demarcated by permanent b(junda;[y
inarks.

(2) The State Government may, by
notification, order that the
boundaries of all survey numbers or
plot numbers should also be fixed

and demarcated by boundary marks."

In Section 125 of the Principal Act, after
the words "villages,", wherever they occur,

the words "urban areas," shall be inserted.

In Section 134 of the Principal Act, for the
words "five hundred rupees", the words

"five thousand rupees" shall be substituted.

For sub-section (3) of Section 135 of the
Principal Act, the following shall be
substituted, namely:-

"(3) The compensation payable in respect
of such land shall be in accordance
with the Right to Fair Compensation
and Transparency in Land Acquisition,
Rehabilitation and - Resettlement Act,

2013 (No.30 of 2013)."

Amendment of
Section 125.

Amendment of
Section 134.

Amendment of
Section 135.
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Amendment of 56.

Section 161.

Amendment of? 57.

Section 165.

Amendment of 58.

| Section 168.

Amendment of 59.

Section 170-B.

In Section 161 of the Prine-ipal Act, for the

‘words "settlement", wherever they occur,

‘the words "land revenue assessment” ‘shall

be substituted.

In Section 165 of the Principal Act,-

(1) In sub-section (1), before the word and
figure "Section 168", the words and
figures "Section 158 and" shall be
inserted.

(2) Sub-section (4-A) shall be omitted.

After sub-section (5) of Section 168 of the
Principal Act, the following shall be added,
namely:-

"(6) Agajnsf persons found guilty of
contravention of Section 168, the
Sub-Divisional Officer, as he thinks
fit, may impose a fine not exceeding
Twenty Five Thousand rupees per

person."

In clause (b) of sub-section (3) of Section
170-B of the Principal Act, for the words
and figures "Land Acquisition Act, 1894
(No. 1 of 1894)", the words and figures
"Right to Compensation and Transparency
in Land Acquisition, Rehabilitation and
Resettlement Act, 2013 (No. 30 of 2013)"
shall be substituted.
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In sub-section (4) of Section 172 of the
Principal Act, for the words "one thousand

rupees”, the words "ten thousand rupeeé"

-~ shall be substituted.

After Section 178-A of the Principal Act, the

following shall be inserted, namely:-

"178-B.Disposal of applications received
for partition of holding.- (1) The
Tahsildar shall issue notice to the
interested parties and publish
public notice or advertisement by
first entering the applications
received for partition in the e-
Namantaran portal.

(2) On receipt of objection in any
case or if the Tahsildar finds the
matter to be disputed for any
reason, he shall register the case
by transéferriﬁg it to his e-revenue
court from the online e-
Namantaran portal, otherwise all
the proceedings in the case will be
done through the online e-
Namantaran portal.

(3) On receipt of an application

under this Section by any means,

the Tahsildar shall, within

prescribed time period,-

(@) initiate the process of

Amendment of
Section 172.

Insertion of New
Section 178-B.
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mutation in the online e-

Namantaran portal,

' (b) issue notice to all the

interested parties,

(c) publish the public notice or

advertisement on the official
notice board, at the
designated place in the
concerned village/city and
on the departmental web
portal.

(4) The Tahsildar shall, after giving

the interested persons a
reasonable opportunity of being
heard and after making such -
further inquiry as he may deem
necessary, pass orders relating
to the partition and shall make
necessary. entries in such other
relevant land records including
the khasra and map of the
village, as the case may be. The
patwari shall verify the records
by correcting them within
prescribed time period, after
which the Tahsildar shall file

the case.

(5) All proceedings under this-

~-Section, ~shali be  completed
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65.

66.
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within prescribed time period.
In the caé.e, where theg cases
“are not disposed off within the
specified period, the Tahsildar
sha.llg'report the information of
pending cases to the Collector
in such form and manner as

may be prescribed."

Section 184 of the Principal Act shall be

omitted.

In the Principal Act, “Chapter XIV

Occupancy Tenants” and Sections relating
thereto 185, 186, 187, 188, 189, 190, 191,
192, 193, 194, 195, 196, 197, 198, 199,

200, 201 and 202 shall be omitted.

In Section 203 of the Principal Act, for the
"land

revenue assessment" shall be substituted.

words '"settlement",- the words

In Section 210 of the Principal Act, for the

words "Settlement Commissioner", the
words "Commissioner, Land Records" shall

be substituted.

Sub-section (3) of Section 222 of the
Principal Act, shall be omitted.

Amendment of
Section 184,

Amendment of
“Chapter XIV :
Occupancy
Tenants”.

Amendment of
Section 203.

Amendment of
Section 210.

Amendment of
Section 222.



664 (60)

BeeirTg T, 3w 4 71E 2022

| Amendment of ©7.
Section 229,

| Amendment of ©68.
Section 232.

Amendment of 69.
Section 233.

Amendment of 70.
Section 234.

In Section 229 of the Principal Act, for the
words "a Gram Panchayat or where a Gram -
Panchayat has not been j?ccm_sti'tuted, to a
Gram Sabha constituted in accordance
with the provisions of section 232", the

word "other" shall be substituted.

Section 232 of the Principal Act shall be

omitted.

In Section 233 of the Principal Act,-
(1) after the word "village", the words "and
urban area" shall be inserted.
(2) after clause (a), the following shall be
added, namely:-
"(b) it shall not make any entry
inconsistent with the purposes
prescribed in the notified

development plan, if any."

For sub-section (4) of Section 234 of the
Principal Act, the following shall the
substituted, namely:-

“(4) On a resolution passed by the Gram
Sabha, as provisioned in the Chhattisgarh
Panchayat Raj Adhiniyam, 1993 (No. 1 of
1994), the Sub-divisional Officer with the
prior sanction of the Collector and after
making necessary Eenquiry may amend the
Nistar Patrak.”
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In Section 241 of the Principal Act,-

(1) in sub-section (4), for the word

"Collector", wherever the)} occur, the
words "Sub-Divisional Officer

(Revenueﬁ" shall be substituted.

(2) in sub-section (5), after the words "or
domestic purposes", the words and
figures "up to a maximum limit of 02
cubic meters in a calendar year" shall

be inserted.

In Section 243 of the Principal Act, for the
words and figures "the Land Acquisition
Act, 1894 (1 of 1894)", the words and
figures "the Right to Fair Compensation
and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013
(No. 30 of 2013)" shall be substituted.

For Section 246 of the Principal Act, the
following shall be substituted, namely:-

"246. Right of persons holding house
site in Abadi.- Every person who,
immediately before the coming into
force of the Chhattisgarh Land
Revenue Code, 1959 (No. 20 of
1959), lawfully holds any land under

Abadi or hereafter lawfully acquire-

;such land shall be the Bhumiswami

Amendment of
Section 241.

Amendment of
Section 243.

Amendment of
Section 246.
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Amendment of 74.

Section 250.

Amendment of 79.

Section 252, 254
and 255.

Amendment of 76.

Section 257.

in respect of such land. The :
occupier shall be tﬁe Bhumiswami
in respect of land mentioned in land
ownership certificate given under
any law/rule by the  State
Government to the oc;cupier of the
land as a house site in abadi or in

unoccupied land."

In Section 250 of the Principal Act,-

(1)

(2)

(3)

in sub-section (1), the words
"occupancy tenant and" shall be
omitted.

clause (a) and (b) of sub-section (1-a)
shall be omitted. |

in sub-section (3), the words
"occupancy tenant or" shall be

omitted.

Section 252, 254 and 255 of the Principal
Act shall be omitted.

In Section 257 of the Principal Act,-

(1) for clause (b), the following shall be

substituted, namely:-
"(b) any question as to the validity
or effect of a notification of land ;
survey or to the term of land

revenue assessment."
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(2) in clause (c), for the words "Settlement
Officer”, the "District Survey Officer"
shall be sﬁbsti’ltuteri.' |

(3) clause (n), (0), (p), (a), (1), (s), (1), (0) and
(z-1) shall be omitted.

77. In sub-section (2) of Section 258 of the
Principal Act,-

(1) after clause (i), the following shall be

inserted, namely:-

"(i-a) prescribing the form for the
proposal under Section 13;"

(2) after clause (iv), the following shall be

inserted, namely,-

"(iv-a) prescribing the powers and
duties to be exercised under
sub-section (2) of Section
63;"

(3) in clause (vi), before the words
"division of survey numbers", the
words "amalgamation and" shall be
inserted.

(4) clause (xi) shall be omitted.

(5) in clause (xii), for the words "revenue
survey or settlement", the words "land
survey or land revenue assessment"

shall be substituted.

(6) after sub~ciause_ (b) of clause (xxiv),

the following shall be inserted,"

namély:—

Amendment of
Section 258.
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"(c]-regulation of procedure and form
report of acquisition of rights,
intir}lation, sketch prior to
mutation, receipt, notice, copy,
fees, information of pending
cases and other related
documents, for the purpose of

Section 109 and 110; "

(7) after clause (xxviii), the following shall
be inserted, namely:-
"(xxviii-a) the manner of summarily

ejectment under Section 126;"

(8) in clause (xxxvi), for the words
"settlement”, the words "land revenue

assessment" shall be substituted.

(9) after clause (xxxvi), the following shall
be inserted, namely:-

"(xxxvii) Procedure to be followed
in e-Namantaran Portal
and e-Revenue Court
Portal;"

(10) after clause (xliv), the following shall
be inserted, namely:-

"(xliv-a) regulation of the partition

of land during the lifetime

of a Bhumiswami under‘
Section 178-A;"
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(11) after clause (xlv), the following shall

be inserted, namely:-

"(x1v)(a)

(b)

()

the service of summons,

notices and other processes:

by post or in any other
mannerl either generally or
in any specified areas and
proof of such service;

the regulation of the power
of revenue officers to
summon parties and
witnesses and the grant of

expenses to witnesses;

the regulation of recognized
agents with regard to
appearances, applications
and acts done by them in
proceedings under this
Code;

(d) the procedure to be observed

in effecting attachment of
movable and immovable

properties;

(e) the procedure for publishing,

conducting, setting aside
and confirming sales and all
ancillary matters connected

with such proceedings;
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_(f) the maintenance and custody,

while under attachment, 6f
livestock and other movable
property, the fees payable
for such maintenance and
custody, the sale of such
livestock and property and

the proceeds of such sale;

(g) the consolidation of appeals

and other proceedings;

(h) all forms, registers, books,

entries and accounts which
may be necessary or
desirable for the transaction
of the business of Revenue

Courts;

(i) the time within which, in the

absence of any express
provision, = appeals or
applications for revision

may be filed;

(j) the costs of, and incidental

to, any proceedings;

(k) the examination of witnesses

on commission and

payment of eXpenses
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incidental to such

examination;

() the licensing of petition
writers and the regulation of
their conduct."

(12) clause (xlvii), (xlviii), (xlviii-A), (xlix),
(1), (li) and (lvi) shall be omitted.

(13) after clause (Ixv), the following shall
be inserted, namely:- |
"(Ixv-a) regulation to give effect to

the provisions of Section
250;”

(14) clause (Ixvii) and (Ixviii) shall be

omitted.

m,@wmmm,mmmm.wﬂ@#mm&a—mz.
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CHHATTISGARH ACT
- (No. 15 of 2022)

THE CHHATTISGARH LAND REVENUE CODE (AMENDMENT)
ACT, 2022

An Act further to amend the Chhattisgarh Land Revenue

Code, 1959 (No. 20 of 1959):

Be it enacted by the Chhattisgarh Legislature in the Seventy-

Third Year of the Republic of India, as follows :-

1. (1) This Act may be called the Chhattisgarh Short title

Land Revenue Code {Amendment) Act, and

2022. commencement.

(2) 1t shall come into force from the datc of its

publication in the Official Gazette.

2. After sub-section (3) of Scction 158 of the  Amendment
Chhattisgarh Land Revenue Code, 1959 of Section 158.
(No. 20 of 1959), (hereinafter referred to as
the Principal Act), the following shall be
added, namely:- ’

“(4) Every person, who is hold;'.ng land
by virtue of a lease granted to him
by the State Government or the
Collector or the Allotment Officer,
on the date of completion of 20
years éince the date of such
allotment, shall be deemed to be a

Bhoomiswami in respect of such’
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land and shall be subject to all the
rights and liabilities conferrcd and
imposed upon a Bhoomiswami' by

or under this Code ”

ST, T AT o T, el g W HAE, TR A HiEd qe I - 2022,
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