The Delhi Artificial Insemination (Human) Act, 1995

Act 12 of 1996

Keyword(s):
Donor, Government Hospital, Semen, Semen Bank, Doctor

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




4 DELHI GAZETTE : EXTRAORDINARY

16,  SAURTH S AT Ty GrATd IqT~ — R =45 59 ﬂﬁﬁﬂqmiﬁaﬂ?ﬁﬁaﬁm}ﬁ@maﬁwwWﬂ?
a?a'ﬁﬂm?amm%ﬁqnﬁﬂémaﬁm?ﬁ%ﬁwnmm#mw&m%amws;rrﬁ
THN TR 91 IR-TR WY FT1 W I D 7R o7 F Hefgre &Y 99 T

17.  ®RT10, 11, 12, 13 T 14 & IqaR o IeEA & fo wot— =N =2t 8 Afuftam & 4w 10, 11, 12, 1321114%(;1"&531
ITEH| H1 e Fa i, ﬂvﬁﬁmmmmﬁmmwﬂﬁmmq@aﬁmm-mmwmg@?
¥ wefevs 3 B AR L "-
18. wmﬁaﬁuﬂﬂ;mﬂ?mwmﬁaﬁﬁma{maﬁwﬁ%ﬁme-(nm
Wﬁmtmﬁaaﬂ%ﬂwmmﬁﬁmﬁwﬁ?ﬁmmﬁmwmwwwﬁ%
wm

(2) wmﬁﬁ@aﬂﬁ&wﬁuﬂmwﬁmuﬁmﬁﬁmaﬂmﬁaﬁﬁﬁmnﬁmaa
HiuPrA F and fvelt st st "3g v o = )

(3) <ve ufiar diem, 1973(1974wz)ﬁ@ﬁﬁﬁﬂwaﬁ:ﬁuq%’mmu an%uqawﬁ >

19. wﬁmﬁw—wwﬁmﬂmmwﬁuﬁw%mﬁmmaﬁwﬁﬁwﬁ
ﬁmmﬁwﬁ%aﬁﬁﬂﬁmﬁ@\ﬂqﬂaﬁﬁeﬁ\ﬂmaﬁwmr bl

20. mﬁﬁ#mmm—mﬁwaﬁmﬂ?maﬁmmﬁ'ﬁm%
Ft A, ST A1 FEAT HEATE Tl we AR [ |

21. ﬁuﬂﬁ'ﬂﬁ‘qﬂmﬁﬁ—-(‘l) e, Wﬁrﬂ?ﬁﬁﬁﬂﬁlﬁﬁﬂﬁﬂﬁﬂfﬂﬁﬂ%ﬁ?ﬂlﬂﬂ‘ﬁl?

(2) vEiw W 7 et i mmr: uﬁﬁmmﬁmwmﬁﬁwﬁhﬂww
& w3t 1 R

Jl

(&) diIeeT -3 1 o,
) Eﬁ'&fl‘eﬁrmﬁfmﬁiﬁaaﬁmqﬁmﬁwﬁm
(=) ﬁéammﬁnﬂ?wuﬁmaﬁﬁmﬁaﬁémﬁﬁ%mmfﬁmtﬁﬂ Wﬂ:aﬁmﬁ{ ] -
(3) e g e = From s o | mﬁqﬁmmm'mﬁ%ﬁmﬂqma

(4) mﬁm%wﬁmwmﬁmmﬁaﬁﬂ?mmﬁﬂﬁwﬂmﬁ#wmm
ﬁmqﬁﬂmmm%mmﬁmwmﬂﬁﬁﬁmﬂmmamﬁm%ﬁﬁmﬂﬁﬁwﬁ
R T TR S W TE] e, S o Rt e, amﬁtmaﬂivﬂmﬁmmﬁwmwﬁm%m%ﬂmﬂ P
qwﬁr@m T foem Wi
AR A, TR fegen, o= wfa= (&

DEPARTMENT OF LAW, JUSTICE & LEGISLATIVE AFFAIRS

NOTIFICATION &
Delhi, the 26th December, 1996 f <
No. F. 13/12/96/1..A./575.—Tk= following Act of the Legislative Assembly reccived the assent of the Presu.icnt o " ' '5;
India on 30th November, 1996 and is hereby published for general information:— . ali‘ 4:.
THE DELHI ARTIFICIAL INSEMINATION (HUMAN) ACT, 1995 ( DELHI ACT NO. 120F 1996) 3¢ 5
“As passed by the Legislative Assembly of the National Capital Territory of Delhi r 5 .

AN ACT
_ to provide for the regulation of donation, sale and supply of human semen and ovum for the purpose of amf'cml
insemination and for matters connected therewith or incidental thereto. g
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Be it enacted by the Legislutive Assembly ol the Natonal Capital Territory of Dellw in ihe Fortvsixth Year of the
Republic of India s Fallow -

i Shorttitle, exlent and conumencement,—{ 1) This Act mzy be called the Uelhe Artiticil Bsemiration (Haman) Act, 1995,

L2y Goeserads Wb abobe of O Mot Copital Verviuesy of elhi

5 N

£33 shafl come ey Ionog or e ndn s she B pumen ey, By notnzanon e olfiTia Carele appoint.
1, Delinitions.- -ln this Act, uniess dhie cotitest otherwine reguires -

() Dl ineans the Natonal Capial Tervitory of Oelbi:

(by  “deaor” means the donar of semen, in the case of amale and ol avum, w the case of a female;

{c) "Government” me=ans the Government of the Natianal Capital Territory ol 1elhi:

{d} “Govermment Hospital” means any hospital established or maintained by the Government, or the Municipai
<urporation of Belhi.or the New Delhi Muoéripal Council; perfovaring the function of wrtilicial insemination and includes uny
wihar bospital which may he declared by the Gevernment, by notification in the official Gaxelte. to be 2 Governmeat haspita)
{ur e purposes ol Ihis Act;

{e) “Hospital” means 2ay praeses b luding o maternity home, nursimig hiosate, hospital or any other place not estab-
{ished er mainwined by Governmeat luwis. nsod or infended to be used far storags, sy or artificial insemination of senam;

{0y “Qualificd Medical Practitionuy ™ means 21 nicdical practitioner regizicred in any State or Union Territory in India
ander a law for the registration of medical practinioners:

(g) "Regslration” means the registration undes section 3 of (his Ace and e expression “registercd” shall be con-
sitnzd accordingly.

(hy “Semen" wherever it occurs in tUus Act, mreans the semer 6r ovum o maiz and female human being, as the case
may be;

(iy “Semcn Bank” rncans any promises used of intended to be used lor siorape, sale donation, ar supply of seinen:

{3} “Supervisory Authurity” means the Director of Health services, Government of Nationat Capital Territory of idclhi.,

3. Prohibition to carry oy semen bank witheut registeation.—MNo person shall carry on a senien bamk in Delhi unless he
has been duly registercd in respect of snch semen bank and e registraton in respect thereof has not been cancclied under
sretjon 7 of this Act.

4. Registration of stmen banles.—(1) Every persen intending io carry on a semen bank in Delhi shall make, every year, an
application for registration or the renewal thercol, to the Supervisory Authority:

Pravided that in cose ol a sernen bank which is m eaistence atthe date of lhe commencemeat of this Act, anapplication
for repistration under this Act, shall he made within three months from the date of such conimencement.

{2) Every appheation for registration or renewal of registration shall be made on such date and i such form and shal?
be nccompanied by such fee, ns inay be prescribed.

S.  Certificate of registration.—{1) Subject to the provisions of this Act and the rules made theveunder, the Supervisory
Authority shatl, on receipt of an application for registialion, register the applicant in respect ol lhe semen bank named in Lhe
ipplication and issue to hon a certificate of registration in the preserited form :

- Provided that the Supervisory Authority may refuse to register the applicant if it is satisfied.—

(1) thaithe apnlicant or acy pevson employed by him at the semen bank, isnota fit person 1o carry on oF 1o be employed
at the semen bank nanied in the application ; or

(b) that it docs not have the qualitied staif or equipiment (o carry out the prescribed tests of the donorfrecipicat or @ to
store the seimen | or

{c} that for reasons connected with the siwation. the construction, staff or equipment of the semen bank or any premises
used in conpngetion thergwith, is o are pot fit to be used for semen bank or such description as the semen Lank
mentioncd in application or that the semen bark or promises < or are used or W be wseed for purposcs which are, in
any wuy, improper, or undcsirable in the case of such semen bank.
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. Punishment for carrying on semen bank withou( registration.—Whoever conitravenes the provisions of section 3 shau»
3¢ punishable with fine, which may extend to five thousand rupces ang in the case of second or subsequent offence,
mprisonment for & tem which may cxtend to three months, or with fine which may extend to five thovsand repees.

7. Cancellation of registration.—Subject to the provisions of this Act, the Supervisory Authority may, at any time, cap
he registration of a person in respect of any semen bank on any ground which would entitle it to refue an appllcanon for the.
cgistration of (hat person in respect of that semen bank or on the ground that the person has been convicted of an offerce un,
his Act or that any other person has been canvicied of such an offence in respect of that semen bank.

. Notice of refusa] or of cancellation of registration and appeals.—{1} Before ma.kmg an order refusing an application i‘; )
epistration or an order cancelling any registration, the Supervisory Authority shall give to the applicant or to the pers “?"" X
egistered, as the case may be, not less than one month's notice of its intention to make such an order, and every such notice shalf
tate the grounds on which the Supervisory Authority intends to make the order and shall, before making the order, give huu i
1erson or by a representarive) an opportunity of showing cause why the order should not be made,

(2) Ifthe Supervisory Authority, afler giving the applicant or the person registered, an opportunity of showing e 4
s aforesaid, decides to refuse the applicantion for registration or to cancel the registration, as the case mnay be, it shall make 3
sirder 1o that cffect and shall send a copy of the order by registered post to the applicant or the person remstered.

provi
thing:
16,

or re¢
whicl

(3} Any person aggrieved by an order refusing an application for registration or cancelling any registranén m
vithin a month afier the date on which the copy of the order was sent to him, appeal to lhe Government a‘gamst such c-rdcr
efusal. The decision of the Government or any such appwl shall be final. ;

', Inspection of semen banks and hospitali.—{1) The Supervisaory Authority or any officer empnwen:d byu: s b 7 ears
nzy, subject to such general or special orders as may be made by the Government, enter and inspect ich an By '
ised or which the Supervisory Authority or the officer empowered by it has reasonahble cause to belie
ie used for the purpose of semen bank and may also enter Government hospital or any hospifal’s
o be kept Lhreat in accordance with the provisians of this Act.

(2) If any person refuses Lo a[low the Superwsory Authonty or the oﬂ'cer cmpo

his Act.

hen, the donor shal! be allowed to donate. . _
Explanation : The expression “HIV 1 and 2, ELISA Kit or ELISA Test” and “HIV” used in this sectwn or in of

cctions of this Act denote respeclively “Human Immune Deficiency Virus Type 1 and Type 27, "Enzyme Lmkcd [mmé:_

orbent Kit or Enzyme Linked immune-sorbent Assay Test” and “Human Immune Dificiency Virus™.
(2} The donor shall be screened for HIV surface antigen and if found negative, only then, the donor shall be allow .

o donate. Lo ;
(3) The semen bank shall keep complete bio-data, including mark of identification, of the donor. ; - : %

1. Storage of donated semen before use.—~The donated semen shall be stored either by cryo preservation of liquid nitro
reczing or any olher safe method for a period of minimum three months in arder to sxclude window period of HIV 1 an

nfection in the donor,
12. Second test on donor before use of donated semien~-—Al lhe end of three months, a second ELISA Test shall, by
ame method, be performed on the donor. :
]
13. Use of donated semen.—If, alter conducting of nceessary test, the donor is Yound fit, only then, the semen shall be used
[4. Duties of qualified medical practitioner/Government hospitzls, etc. performing artificial insemination.—The qual
ied medical practitioner or Government hospital or hospital ar the semen bank performing artificial insemination, as the ¢
nay be, shall—
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(a) keep complete record of the bjo-data including mark of ideatification of the donor and the recipicnt of the semen or
ovum;

(b) test the recipient for "HTV 1 and 2" and sexually transmitied diseases before perfarming arlificial insemination;

{c) seek the written consent of the husband and the wife, seeking artificial insemination;

{d) scek the writien consent of the donor and the recipient and their spouse, in case of requests of semen or ovum from
specified donor/recipieat;

(&) not segregale the XX or XY choromosomes for artificial insemination.
Explanation—The letters "XX" and "XY" used in (his clapse denote “female sex" and "male sex” respectively;

() maintain secrecy about the identity of the donor and the recipient of the semen/ovum,;

(g) seek the written consent of the recipient for using the semen on the basis of enly one ELISA Test being negative
where facilities for cryo-preservation and liquid nitrogen for semen are not available.

Pawer to call for information or fo seize articles.—If the Supervisory Authority has reason to believe that any of the
isions of this Act is being violated, he may call for any information or may seize any article, medicine or any other related
s, aUmission register or other document maintained/kept or found at the place.

General provision for punishment of offences.—Whoever contravenes any provision of this Act or of any rule or order
guisition made thereunder shall, if no punishment is provided for the offence, be punishable for the first offence with fine
h may extend to five hundred rupees, and for second ot subsequent offence with fine which may extend to two thousand
\b A

Punishment for contravention of prowsmns of section 10, 11, 1Z, 13 or [4.—Whoever contravenes any of the provi-

of scetion 10, 11, 12, 13 or 14 of this Act shall be punishable with imprisonment for a term which may extend to three
: and with minimum fine of five thousand rupees.

Court competent (o try offerces nunder this Act and take copuizance of offences~(1) No court other than the court of
tropolitan Magistrate shail take cognizance of, and try an offence under this Acl.

(2) No court shall take cognizance of any offence under this Act except on a complaint in writing of the Supervi-
ar any Officer authorised by it, in writing, in this behalf.

) - Noatwithstanding anything, contained in Lhe Code of Cirminal Procedure, 1973 (2 of 1974), oﬁ"ences underlhls
hall be non-cognizable and bailable.

Power {o delegate —The Government may, by nofification in the Official Gazette, direct that any power exercisable by
ter this Act, may also be exercised by such officer as may be mentioned therein, subject to such conditions, if any, as may be
fied therein. .

Protection of action taken in good faith.—No suit, prosecution, or other lcgal procecdings shall lie against any officer,
~visory Authority or Government for anything which is in goed faith doae or intended to be done in pursuance of this Act.

Power to make rules.—(1} The Government may, by notilication in the Official Gazette, make rules to catry out the
1ses of this Act.

(2) In particular, and without prejudice Lo the generality of the foregoing power, such rules may provide for all or any
: following matters, namely :—

(a} prescription of date and form of application and the fee required to be paid for registration of semen banks;
(b) prescription of form of centificate of registration;
(c) prcscni:tlon of tests in respect of doners/recipients;

{d) any other matter in respect of which this Act makes no provision or makes insufficient prov:swn and provision is,
in the opinion of the Government, necessary.

(3) Any rule made by the Government shall be subject Io ptevious publication thereof in the Official Gazette.

(4) Every rulemade under this Act shall be laid as soon as may be afier it is made before the Legislative Assembly and
House agrees in making any modifications in the rule or the House agrees that the rule should not be made, the rule shall
ifter have effect only in such modified form or be ol no effect, as the case may be, so, however, that any such medification
wiment shall be without prejudice to the validity of anything previously done under that rule.

R.T.L. D'SQUZA, Under Seey. (LA).




