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DEPARTMENT OF LAW, JUSTICE AND LEGISLATIVE AFFAIRS
NOTIFICATION
Delbi, the 22nd Aupust, 1997

No. F. 13 (5)/97-L.A-524:— The following Act of Legislative Assembly received the assent of the Li. Governor of’.
Delhi, on 11-2-1997 and is hereby published {or general information.—

THE DELHI MEDICAL COUNCIL ACT, 1997
(DELHI ACT No 5 of 1997)
As passed by the Legislative Assembly el the National Capiial Terriotry of Dethi.
AN
ACT

to provide for the constitulion of the Delhi Medical Council, and the maintenance of a register of Medical Praclilio-:i i
ners who are enpaged in the practice of modem scientific system of medicine and atl its branches in the National Capitai
Temritory of Delhi and for matiers connected therewith.

Be it eracted by the Legisialive Assembly ef the National Capiral Territory of Delhi in the Forty-seventh year of d 2
the Republic of India as follows ;:— iE

CHAPTER1
PRELIMINARY
1. Short title, ¢xtent and commencement.—{l) This Act may be called the Delhi Medical Council Act, 1996;
(2) Itextends to the whole of the National Capital Territory of Delhi.

such date as the Government may, by notification ir the official Gazelte, appoint.

1. Definitivns.— [n this Act, unless the contex! otherwise requires

(1

ey

or nomination;
(3) "Cauncil” means the Delhi Medical Council constituted under this Act:
{4) "Delhi" means the Nattonal Capital Territory of Delhi;
(5) "Executive Comminee” means the Executive Committee of the Councit constitwted under section {1;
(6 "Governmem" means the Government of National Copital Territory of Dethi;

{7} “Mediczl practitioner” or "practitioner" means a person who is engaged in the practice of modem scu:nul'c'
system of medicine and all its branches and has qualifications as prescribed in the First, Sccond or Third.
Schedules to the Indian Medical Council Act, 1956 (Central Act 102 of 1956);
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(8) "Medicine" means the modem scientific system ol medicine and inculdes surgery and obstetrics bur does not
inctude veterinary medicine or veterinary surgery of the Homoeopathic or the Ayurveds or the Siddha or the
Unani system of medicine and the expressinn "medical” shall be be construcd accordingly;

(Y)  "member” means a niember of the Council; ]
(101 "prescribed” means preseribed hy rules made under this Act;
(11)  "President” means the President of the Council;

(12) "Vice-President” means the Vice-President of the Council,

{13)  “register” means the register of medical practitienets prepared or Jeemed 1o be prepared and maintained

under this Avl;

{14} “regiswred practitioner” means o mcedical practitioner having registrable qualification as prescribed in the
Indian Medical Councit Act, 1956 (Ceniral Act 102 of 1956) whese name is, for the time being, entered in the :
register, but does net include a person whose name is pravisionally entered in the register,

(15) "Registrar” or "Deputy Registrar” means the Registrar or the Depuly Registrar, as the case may be, appointed
under section 14 of this Act; ’

(16) “rules" means rules made under section 31 of this Act;

(17) "section” means a scclivn of this Act.

CHAPTERTI
ESTABLISHMENT OF COUNCIL .
3. Condtitplien, functions and powers of the Council.—Constitution and incorporation of the Council: -

(1) Wit effect from such dale as the Government may, by notification in the Official Gazeue notily, there shall
be constituted for the purposes of this Aci a Council to be called "the Delhi Medical Council”..

(2} The Council shatl be a body corporate, having perpetual succession and a common seal, with power 1o ac- :
qunire, hold and dispose of property, whether movable or immovable, and 1o contrach and to do all things
reccessary for (he purposes of this Act, and may by the name aforesaid suc or be sued,

(3) ‘The Council shall consist of the {ollowing members namely: ) !

{a) four members having registerable qualification as prescribed in the Indian Medical Council Act, 1956
{Central Act 102 of 1956) to be nominated by the Governmen;

(b} one_member froin cach medical coflege established by law in Delhi baviag a medical Groulty, clected by
members of the medical Jacuity of that college {rom amengst its permanent members of teaching faculty;

{c) nine members to be clected by registered practitioners [rom amongst themselves including one member
elected by the Delhi Medical Association

provided that o regisiered praclitioner shall be entilled 1o vole or stand as a candidate for eleciipn, unless:

(i} bie is a citizen of [ndia; and
{ii} he cither resides or carri¢s on his profession or is employed in Delhi.
{d) Dean ol the Medical Faculty of I1he University of Delhi as ex-ofTicio member; and
{1} Dicector of Health Services of the Governmenr as ex-ofTicio member.
(4}  The President and Vice-President shall be clected by the members fiom amongst themselves.

{3) Theclection of the members, ond of the Prestdent and Vice-Prestdent, shall be held at such time, and st such
place, and in such manncr, as may be prescribed.

{6)  (I'arany election, the electors fail to elect the reguisite number of members. of the President or the Vice-
President, the Government shall nomieate members lrom amongst persans qualified to be clected as memnbers
of the respeclive category, s i deems i, (o 11l in the vacancy or vacancics; and the persens so nonunated
shall be decemed 1o have been elected for the perindd Lill such time e vacancies are filled in on regular basis

R L E e L,
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(8)

4. Term of office

(n
(2)

3)

{4

(5)

(6}

(7

5. Casuval vacancies

(N

(2

3)

6. Resignation
{1} The President or the Vice-President may al any time resign his ofTice by a rotice in writing addressed to thu

2)

under this section.

Where any dispute arises regar8iing any election of a member or of the President or Vice-President, it shal| be ,
referred to the Goveriment, and the decision of the Government shall be final.

\Iolwilhslanding anylhing comained in sub-scction (3)—

respective category; and

(b) the members so nominated shall hold affice for such periad not exceeding three years in the agpregate a5~/
the Government may, by notification in the Officiul Gazette, specily. ;

The Governmnent, shall, by notification in the Official Gazette, publish the tames of the members.
Save as olherwise provided by this Act, a member, shall hold office for a term of five years from the date of-}' "
publication of the notification under stb-seclion (1);

Provided thal where a person is elected by members of inedical faculty of a medical college, orisan ex-nfﬁcio,
member, he shall cease to hold office as a member if he ¢ceases to belong to that faculty or, as the case may be,’3 :

ceases {0 hold such office, before the expiry of his term.
Save as otherwise provided by this Act, the President or the Vice-President shalt hold office from the date 0["
his clection upto the day on which his term of office as member expires. :

deemed to extend and 10 expire with the day immedialely preceding the day on which the names of the *
successor members are published under sub-section {1). .5

sub-section (3), be deemed to extend and 1o expire wuh the day lmmcdmlely preceding the day an which |he=~.-
successor President or Vice-President, as the case may be, is elected, SRR
An outgoing member, President or Vice-President, shall be cligible for re-glection or renomination for oné
mote consecutive term obly. ’
Leave of absence may be granted by the Council to any member for 2 period not exceeding six months.

A casual vacancy in the office of President or {he Vice-President or a member etected under clause (b) ofsub-ﬁ »
scction (3) of section 3 or clause () of said sub-scction, shall be [illed by clection; 3

Provided the! any such vacancy in the office of an elected member occurring within six months prior to lhe,
date on which the term of office of all the members expires, shall not be Nilfed. r-q
A casual vacancy in the office of a member nominated under clause {2) of sub-scction (3) of section 3
sub-section (8) of that section shall be reported forthwith by the Registrar to the Government, and shall,
soon as passible thereafier, be filled by the Government by nominalion.

Any person elected under sub-section (1) or nominated under sub-section (2) to fill a casual vacancy shzdl.w
notwithstanding anything contained in sub-section (8) of section 3 or section 4, held office only so long as the3ss
person in whose place he may be elected or nominaled, as the case may be, would have held office, if ﬂlc
vacancy had not oceurred. i

3 @ |
Council and delivered to the Registrar. The resignation shall take effect from the date or which it is accepled ..
A

hy the Council or on the expiry of sixty days from the date of the delivery of the notice, whichever cvent.:%r;j%’;“__\:

occurs earlier.

An elected member may, at any time, rcmgn his office by a notice in writing addressed 10 the President. A
nominated member may a! any tine resign his office by a notice in writing addressed to the Govemmcn:.\.:* ]
and delivered to the Registrar. Every such resignation shall take effect from the date on which it is accepted (a22" g4
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= by the President or, as the case may be, the Government or on the expiry of sixty days from the date of the . i \
receipt of the notice, whichever event occurs earlier, . : '5
7. Disqualification and disability 1
(1) A person shall be disqualified for being etected or nominated as, and for continuing as, a member—
(2) if he is an undischarged insolvent; or ) igl i
(b) if he is of unsound mind and stands so declared by a competent court; or "":‘I
(c) if his name has been removed fram the register and has not been re-entered therein; or !
(d)  ifhe is a whole-time oflicer or servant of the Council; or '
(e) if he has been convicted for an offence involving moral turpitude.
(2) [fany member absents himself {rom three consecutive meetings of the Couﬁcil, without leave of the council

sufficient, the Council may declare his seat vacant and take steps to fill the vacancy.

i
3
L3
granted under sub-section (7) of section 4 or without such reasons as may, in the opinion of the Council, be I
H
1

(3) Uany member becomes, or is found to be, subject to any of the disqualifications mentioned in sub-section (1).
the Council shall submit a report ta the Government, and the Government, if satisfied about the disqualifica-
tions, shell declare his seat vacant. ’

g Meetings of Council
() The meetings of the Council shall be convened, held and conducied in such manner as may be prescribed.

@ The President, when present, shall preside at cvery meeting of the Council. If at any meeting the Presidem is
absent, the Vice-President, and in the absence of both, some other member elected by the members presemt
from amongst themselves, shall proside at such meating,

() Allissuesata meeting of the Council shall be decided by a majority of members present and vating.

(4) The presiding suthority at a meeting shafl have and exercise a second or casling vote, in case of an equality of
votes, -

() Eightmembers (including the President and Vice-President) shall form a quorum. When a quorum isrequired
but not present, the presiding authority shall, after wailing for not less than thirty minutes for such quorum,
adjoumn the meeting to such hour or some future day zs it may notify on the notice board at the office of the

| Council; and the business which would hove been broughl before the original meefing had there been a

quorum thereat, shall be brought before (he adjourned meeting, and may be disposed of at such meeting or

any subsequent adjournment thereof, whether there be a quorum present, or not.

9. Proceedings of mectings and validity of acts

(1) The proceedings of every meeting of the Cauncil, shail be treated as confidential; and ho person, shall, with-
out the previous resolution of the Council, disclose any portion thereof;

Provided that nothing in this section shall be deemed to prohibit any person from disclosing or
publishing the text of any resoluticn adopted by the Council, unless the Council directs such resolution also to
be treated as confidential.

(2) Nodisqualification or defect in the election or namination of any person as a member, or as (ie President, or
as the Vice-President, or as a presiding authority of a meeting shall by itself be deemed to vitiate any act or
proceedings of the Council in which such person has taken pan, if the majonty of persons who are parties to
such act or praceedings, were entitled to vote.

(3) During &hy vacancy in the Council, the dontinuing members may act, as if no vacancy had eccurred.

(4) Any actdone by the Couneil shall not be questioned on the ground mercly of the existence of any vacancy in,
or any defect in the constitution of the Council,

At ol i T PR T
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10. Powers, dufies and functions of the Council

Subject to such conditions as may be prescribed by or under the provisions of this Act the powers, duties and
functions of the Council shall be—

(a) to maintain the live register, and to provide for the registration of medical practitioners;

I e e L
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(b) to hear and decide appeals against any decision of the Registrar;

(c¢) 1o prescribe a code of ethics for regulating the professional conduct of practitioners;

(d) 1o reprimand a practitioner, or to suspend or remove his name from the register, or to 1ake such Dlher. ?
disciplinary action against him as may, in the opinion of the Council be necessary or expedient;

(&) 1o exercise suct other powers, perform such ather duties and discharge such other functions, as are ]a:d'
down in this Act, or as may be prescribed;

(f) to receive complaints from public (including patienis and their relatives) against misconduct or ﬁegli :
gence by a medical practitioner, 1o proceed for inquest, take a decision on the merits of the case and 1g.3
initiate disciplinary action or award compensation and similarly 1o take action against frivelous com
plaints;

(g) to provide protection fo its members in discharging professional duties;
(ht) to ensure that no unqualified person practices modemn Scientific System of Medicine.
Il. Executive Committee

(13 The Council shall, as soon as may be, constitute an Executive Committee consisting of the President as exd
officio member and such other number of other members, elecled by the Council from amongst its members;::
as Jnay be prescribed. o

(2) ~ The term of ofTice of, and the manner of filling casual vacancics among, and the procedure to be followed by
the members of the Executive Commiitee shall be such as may be prescribed. :

{3y In addition o the powers, duties and functions conferred, imposed and entrusted by this Act, the Execuuvc '
Committee shall exercise such powers, perform sech duties, and discharge such functions of the Council asi
may be delegared to it by rules or entrusted to it from time to time, by the Council.

(4) The President shall be the ex-officio Chairman of the Execntive Committee,
12. Fee and allowances to members of the Council and of the Executive Committee

There shall be paid to the President, the Vice-President and other members of the Council, and 10 the members,
of its Executive Committee, such fees and allowances for attendance at meetings, and such reascnable u'avc
ling allowance, as shall from lime lo time be prescribed.

£3. Income and expr:ndilure of the Council
{1} The income of the Council shall consist of—
(a) registralion fees received from the practitioners;
{b) grants received from the Government, if any; and
{c) any other sums raised by the Council.
{2} It shall be competent for the Council to ncur expenditure for the following purposes, namely:—

(i) salaries and allowances of the Registrar and the staff maintained by the Council;
(it) fces and allowances paid ta the mcmbe;'s of the Council and of the Executive Committee;
(iii)  remuneration paid to the assessors; and

(iv)  such other expenses as are necessary for performing the duties and discharging the functions und
this Act. 3

14. Appointment of Registrar and/or Deputy Registrar of the Council, their duties and functions

(1} The Council shal[ with the previous sanction of the Gevernment, appoint a Registrar and/or a Deputy Reg 1
trar. He shall be a qualified medical graduate as prescribed in Schedules 1, I1 and 1] of the Indian Medl
Council Act, 1956 (Central Act 102 of 1956),

(2) The Executive Committee may, from time to time, grant leave to the Registrar:

Provided that, if the period of leave docs not exceed one month, the leave may be granted by the Presiden'
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Committee may, with the previous sanction of the Government, appoint another person to act in his place, and
any person so appointed shall for the period of such appoinment, be deemed to be the Registrar for the
purposes of this Act;

Provided that, when the period of such vacancy does not exceed one month, the appointment may be made by
the President, who shall forthwith report such appointment to the Executive Committee, and the Government.

The Council may, with the previous sanction of the Government, suspend, dismiss or remove ary person
appointed as the Regisirar, or impose any other penalty upon him in the manner as may be prescribed.

Save as otherwise provided by this Act, the salary and allowances and other conditions of service of the
Registrar shali be such as may be prescribed.

The Registrar shall be the Sccretary and the Executive Offices of the Council. He shall attend all meetings of
the Council, and of its Exccutive Commiitee, and shall keep minutes of the meetings and names ol members
present and of the proceedings of such meetings.

The accounts of the Council shall be kept by the Registrar, in the prescribed manner.

The Registrar shall have such supervisory powers over the staff as may be prescribed, and may perfonm such
other duties and discharge such other functions as may be specilied in this Act, or as may bc prescribed.

The Registrar shall be deemeddo be a public scovant within the meaning of section 21 of the Indian Penal
Code. :

CHAPTER IiI
PREPARATION AND MAINTENANCE OF REGISTER

15. Preparation of Register _ i
(1) As soon as may be after the appointed day, the Registrar shall prepare and maintain thereafier a register of

(2

&)

“

medical practitioners for Delhi, in accordance with the provisions of this Act.

The register shall be in such form, and may be divided iato such parts, as may be prescribed. The register
shall inculde the [ull name, address and qualifications with the name of coltege and university ol he regis-
tered practitioner, the date on which cach qualification was obtained, and such other particulars as may be

. prescribed.

Any person who possesses any of the qualifications in the First, Second or Third Schedule to the Indian
Medical Council Act, 1956 (Central Act 102 of 1956) shall subject to any condition laid down by or under
the Indian Medical Council Act, 1956, at any time on an application made in the prescribed for to the
Registrar and on payment of a prescribed fee and on presentalion of proot of his registerable qualifivation,
be entitled to have his name cntered in the register.

(a) Every person, whose name was entered on a daie prior to st Maj, 1961 in indian Medical CouncifRegister
and continued in such register on the day immediately preceding the appointed day, shall be catitled to
have his name continued in the register preparcd under this Act.

(b) Within a period of three months from the appointed day or such further period as the Government may
allow, the Registrar shali publish a general notice in the OfTicial Gazette and in such aewspapers. a5 the
Council may sclect, in such form as may be prescribed, calling upon every person to whom el .« fa)
applies, to pay to the Registrar in the prescribed manner (he prescribed fee if he desires to have his name
on the register under this Act, and shall also send individual notice for a like purpose by regisiercd post
to every such person at his Yast known address in such form as may be prescribed. The name vi vyory
such person who pays such fee before the expiry of the period of two months fram the date of pubiiv.n.n
of the general notice in the Official Gazette shall be enlisted on the register.

(5) ARer the last date for payment of the prescribed fee under clause (b) of sub-section (4) has expircd and the register
prepared in accordance with foregoing provisions is ready, the Registrar, shall publish a notice in the Official
Gazette and such newspapers as the Council may select, abouot the register having been prepared, and the cegister
shall come into force from the date of the publication of such notice in the Official Gazelte,

(6} Any person servicing or practising modem scientific systein of medicine in Delhi shail be regisiered with the
Council under this Act. Without registration with Council any person though qualified in modem scientific system
of medicine, shall be Nable for action as specified by the Council.
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(7) Every registered practitioner shall be given a centificate of registration in the prescribed form. The registered pra ! " PAR
tioner shall display the certificate of registration in a conspicuous part in the place of this practice and if he has m
than one such place in any one of them.

16. Special procedure for registration in certain cases

{1) No person who possesses a medical qualification granted by any authority in any place oulside the twrritory of Ing
(other than the qualification specified in the Second Schedule or the Third Schedule to the Indian Medical Coupg |p-a
Act, 1956), shall be registered under this Act, unless the procedure specilied in sub-section (2) has been fol[ow:c[_‘ 3

{2) Any person, who holds any such medical qualification may apply to the Council for registration by giving a cornech
deseription of s gualification, with his degree, diploma, licence or certificate. The Council shall iransmit the sam
to the Medical Conncil of India for opinion and shalf act according to the opinion,

17. Persons who may not be registered

(1) Wonwithstanding anything contained in sections 15 and 16, no person whose name has been removed wheth )
before or after the appointed day, from any register kept under this Act or any other law for the time bemg‘
force in India regulating the registration of medical practitioners on the ground of professional miscondig i

shall be entitled to have his iame entered in the register, unless his name is duly ordered (o be restored to I.H

register from which it was so removed, g

18. Iee for and certificate of provisional registration - B2

{1} Any persan who desires to be registered provisionally under section 25 of the Indian Mzdical Council Act, 19 u:
{Central Act 102 of 1956), shall make an application in the prescribed form 1o the Registrar and shall pay the preg}hs
cribed fee. g

1%. Maintenance of register

(1) [ shall be the duty of the Registrar to make entries in the register, from time to time, to revise the same and to i
certificate of registration in accordance with the provisions of this Acl, and the rules made thereunder.

(2) (a) Every Registrar of Deaths on receiving notice of the death of a medical practitioner registered under this Acts
shall forthwith transmit by post to the Registrar appointed under this Act a cerdificate under his own hand af si
death with the pariculars of time and place of death and may charge the cos! of such certificate and tmnsmlsm
as an expense of his office.

pre

(4) The names of registered practilioners, whe die or whese names are directed to be removed from the regi'
under section 22 shall be removed therefrom.

(3) Any person whose name is entered in the register and who subsequent to his registration desires to record in
register any change it his name shali, on an application made in this behalf and on payment of prescribed fec
enlitled [o have such change in his name recerded in the regisier.

bcha[t' and an payment of the prescribed fee, be entitled to have an eatry slaung such additional qualification ma
agginst his name in the register.

(5) Where it is shown to the satisfaction of the Registrar that 2 certificate of registration has been lost or destroyed, ﬂi
Registrar may, on payment of prescribed fec and on fumnishing an indemnity bond issue a duplicate certificate af e
due confirmation and approval of the Executive Committee.

20. Publication of Jist of repistered practitioner

(1) Atsuch time, after the publication of the notice under sub-section (5) of section [5 as the Council deems fit, _'
thereafter every five years, the Registrar shall cause to be printed and published a correct Jist of all persons for i
time being entered in the register but nat loter than three months of the start of election procss

(2) The Registrar shall cause to be printed and published annually on or before & date to be decided by the Executivesh
Committee, an addendum and a comigendum to the list published under sub-section (1) showing: —
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{a) The names of all persons for the lime being entered or re-entered in the register. and not included in any
subsisting list already printed and published ;

(b} the names of all practitioners included in any subsisting lisl, whose names have since been remosed on
account of any reason what-so-cver from. and nat ge-entered in, the register ; and

L e et e e W

i () Any other amendments to the subsisting list.
(3) The form of the list published under sub-section (1), the particulars to be included therein, and the manner of its
publication, shall be such as may be prescribed.

{4) A copy ofthe list referred to in sub-section () shall be conclusive evidence in all Courts, and in all judicial or yuasi-
Judicial proceedings, that the persons therein specified are regisicred according (o the provisions of this Acl. and the
absence of the name of any person from such copy shall be evidence, until the contrary is proved, that such person is
nol registered according to the provisions of this Act

Provided that in the case of any person whose name docs not appear in such copy, a certified copy under the hand of the
Registrar of the cairy of the pame of such person on the repister shall be evidence that such person is registered under the

provisions of this Act.
21. Disciplinary actian including removal of names from the Register
(1D The Council shall have a diécip[inary- Committce comprising of ©

(i) a Chairman 0 be hominated by the Council ;

{ii} a Member of Legistative Assembly of the Natianai Capital Territary of Delhi, nominated by the Speaker ;

(iii} a Legal Expert lo be nominated by the Council ;

.(iv} an eminent publicman nominated by (he Government ;
(v) an eminent medical specialist ia the relevant speciality to which lf;c complaint pertains, (o be nominated by the

Coungil ; and
{vi) a member nominated by Medical Associaﬁon of Delhi with minimum Len years-standing.

(2) If a registered practitioncr has been, after due inquiry held by the Council or by the Excutive Commitiee in the
prescribed manner, found guilty of any misconduct by the Council or the Executive Committee, the Council may -—

(a) issue a letter of waming 1o such practilioner; or
{b) direct the name of such practitioner—
(1) 1o be remaved [rom the register for such period as may be specified in the aforesaid direction; or
(i) 10 be removed from the register permanently,
Explanation —Far the purpose of this section a registered practitioner shall be deemed to be guilty of midconduct it—

(2) he is convicted by a criminal court for an offence which involves moral turpitude and which is cognizable within™ .

the meaning of the Code of Criminal Pracedure, 1974 {Central Act 2 of 1974), or
(b) in the opinion of the Council his conduct is infamaus in relation to the medical profession particularly, under aay .
Code of Ethics prescribed by the Council or by the Medical Council of India constituted under the Indian Medica!
Council Act, 1956 (Central Act 102 of 1956) in this behalf. -
(3) The Council may, on sufficient causc being shown, dircct on any subsequent date that the name of a practitl
removed under the sub-section (1) shall be re-entered in the register on such conditions, and on paymeal of,
prescribed fee, as the Council may deem fit. K
(4) The Council may, of its own motioa, or an the application of any person, aler duc and proper inquiry and ?ft_“_g :
an opportunity to the person concerned of being heard, cance! or aller ahy entry in the register, if in the opin!
Council, such entry was fraudulently or incorracily made
€5) Iu Golding any inquiry under (his section, the Council or the Executivé__(_?i}\t_u_ngjr.tgq. asthe case may be. St
the same powers as are vested in Civii Courts under the Code of Civil Procedurre 1908 when trying a suit. if:
of the following matters, namely:—

9

sy
hal
be. s

(a) enforcing the attendance of any persen, and examining him on eath;

(b) compelling the production of documents;
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* as an Advocate, there shall be included any period during which he was enrolled as an Advocate under the lndlan

22.Renewal of registration

_ Appeels

23

i Rlights of Reglstered practitioners

24,

E)] lfrhe appllcauon is not made on or before lhe date fixed by further notice sent by registered posl under sub- ‘{

(c) issuing of commissions for the examination of wimesses.
All the inquiries under this section shall be deemed to be judicial proceedings within the meaning of sections 193,
219 and 228 of the Indian Penal code.

(a) For the purpose of advising the Council or lhe Execulive Commiittee, as the case may be, on any question of
law arising in any inquiry under this section, there may in all such inquiries be an assessor, who has been for not
less than ten years—

{i} an advocate enrolled under the Advocates Act, 1961, or

(ii} an attomey of a High Court.
Explanauon— For the purpose of this sub-section, In computing the period during which a person has been enrolled

Bar Council Act, 1926.
(b) Where an assessor advises the Council, or the Executive Committee, as the case may be, on any question of ¥
law asto evid_eﬁce, procedure or any ether matter, he shail do so in the presence of every party or person represent
ing a party to the inquiry who appears thereat or if the advice is tendered after the Council or the Executive
Committee has begun to deliberate as to its findings, every such party or person as aforesaid shall be informed what -
advice the assessor has tendered. Such party or person shall also be informed if, in any case, the Council or the
Executive Committee does not accept the advice of the aﬁsessor on any such question as aforesaid.

(c) Any assessor under this section may be appointed ellher generally, or to any particular inquiry, and shall bé pald
the prescribed remuneration. ;

F:

(1) Notwithstanding anything contained in section 15 and 20, on such date, after the date of publication of the
notice under sub-section 5 of section 15, as the Executive Committee may, with the previous sanction of the 7
Government, decide, and cvery five years thercaller, the Registrar shall cause two notices in the prescribed §
form to be published, al an interval of not less than thirty days, in the official Gazette calling upon in the
manner provided in sub-section (2) all registered practitioners to make an application to the Registrar for the
continuance of their names on the register.

(2) The Registrar shall, after the publrcallon of the first notice under sub-section {i), send a notice by reg|5!ered l_,,f_
post enclosing therewith the prescribed form of application te the registered practitioners at their addresses as
entered in the register, calling upon them to relurn the application ta the Registrar for continuance of their £
names on the register within forty-five days of the date of the notice. I any of the registered practitioners fails £}
to return such applications within the time specified, the Registrar shall issue a further notice to such regis-
tered practitioner by registered post after the publication of the second notice under sub-section (1) enclosing §
therewith the prescribed form of application to the Registerar for the continuation of his name on the register §

such rerqoval by reglstered post. -

Provided that if an apphcat:on for continuance of the name so removed is made within a period of six months
from the date fixed by the said further notice by registered post under sub-section (2) the name so removed
_may be re-entered in the register on payment of a prescribed fee. :

(i) Any person aggrieved by any decision of the Registrar under this Act may, within a period of one month from
the date on which the decision is communicated to him, appeal to the Council which shall hear and determine

the appeal in the prescribed manner.

(2) Save as otherwise provided in the Indian Medical Council Act, 1956 (Central Act 102 of 1956), the decisicn of
the Council under this Act shall be final.

Notwithstanding anything contained in any law for the time being in force—
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(i) the expression "Legally qualified medical practitioner” or "duly qualified medical practitioner” or any word
importing a person recoghised by law as a medical practitioner or member of the medical profession shall in
all Acts of the Legislative Assembly of Delhi and all the Central Acts (in their application to Delhi) in so far
as such Acts relate to any matter with respect to which the Legislative Assembly has powers 10 make laws,
under Clause (3) of article 239AA of the Constitution, include a practitioner whose name is entered in the
register under {his Acl.

{1y every registered practitioner shall be exempt, if he so desires, from serving on an inquest.
General Provision applicable to medical practitioners

25. The provisions of this Act arc in addition to, and not in derogation of the provisions of the Indian Mcdica! Council
Act, 1956 {Cenwral Act 102 of 1956) containing general provisions applicable to all medical practitioners.

Penalty for falsely claiming to be registered

26. If any person whose name is not for the time being entered in the register, falsely represents that it is so entered, or
uses in copnention with bis name or title any words or lctiers reasonably calculated to suggest that his name is so
entered, he shall, on conviction, be punished with fine which may extend to five thousand rupees,

False assumption of Medical Practitioner or Practitioner under tﬁis Act 10 be an offence

27. Aqy person who fafsely assumes that he is a medical practitioner or praciitioner as defined in clause (7) of section 2
and practiscs 1he modern scientific system of medicine, shall be punishable with rigorous imprisonment which may
extznd up to three years or with fine which may extend up to Rs, 26,000 or with both.

Explanation : Under this section, punishment can be awarded only to medical practitioners as defined in section 2{7) of this
Act and no punishment may be awarded 1o any one practising Veterinary medicine or Veterinary surgery ar
Homoeopathic or the Ayurvedic or the Siddha or the Unani System of Medicine or those holding BAMS or
BIMS degree. - '

Court competent to try offence, under this Act and take cognizance of offence

28. (1) Nocourt other than the court of a Metropolitan Magistratrate shall 1ake cognizance of, or try an offence. under
this Acl.

{2) No Court shall take cagnizance of any offence under this Act excepl on a2 complaint in writting by an ofTicer
em- powered by rules made in this behalf,

" Control of Govenment

29 (1} Ifatany lime it appears to the Government that the Council or this President and Vice-President has failed to
cxcercise or has exceeded or abused any of the powers conferred upon it or him by or under this Act, ot has
ccased to fuaction, or has become incapable of functioning, the Gavernment may, if it considers such failure,
excess, abuse or incapacily to be a serious character, notify the particulars thercof ta the Council or the Prestdent
or the Vice-President, as the case may be. If the Council or the President, ot the Vice President, as the case
may be, fails to remedy such [ailure, excess, abuse or incapacity within s/uch reasenable time as the Govern-
ment may [ix in this behalf, the Govemnment may remove the President or Vice-President or dissolve the Coun-
cil for a specified pericd, as the case may be, and in case of dissolution of the Coungil, cause all or any of the
powers, duties and function of the Council to be exercised, performed and discharged by such registered prac-
titioners or practitioners as the Government may appoint in that behalf;

Provided thal a new Couneil shalf be constituted before the expiration of 2 peried of two years from the date of-
its dissolution.

(2) Notwithstanding anything contained in this Act, or in the rules made thereunder, if a1 any 1ime it appears to the
Government that the Council or any ather authorities empowered (o exercise any of the powers or to perform
any of the duties or functions under this Act, has not been validly constituted or appointed, the Government may
cause any of such powers, duties or functions to be exercised or performed by such persou or persons, in such
manner and for such period not exceeding six months and subject 10 such conditions, as it thinks fit.

Rule 30. (1) The Government may, by notification in the official Gazene, and subjeel to the condition of previous publica-
tion, make rules to carry out the purposes of this Act. Such rules may be made to provide for all or any malters
expressly required or aliowed by this Act 1o be prescribed by rules.

PSP
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(a)

®)

(c)

(@)

(e)

0

(4]
t)

In particular, and without prejudice to the generality of the foregoing power, the Government may make rules
for all or any of the following matters, namely :—

the time and place at which and the manner in which the ¢lection of the members, and of the President and the
Vice-President shall be held under sub-section (5) of section 3;

the manner in which the meeting of the Council shail be convened, held and conducted under sub-sention (1)
of section 8 ; ]

the powers, duties and functions of the Council, the conditions subject to which they shall be exercised and

performed and regulation of professicnal conduct of praetitioners by a code of ethics in accordance wuh

section 10;

number of elected members who shall be elected by the Council from amongsl its members for constituting the
Executive Committee of the Council; and the term of office of, and the manner of ﬁllmg casual vacaricies
among, and the precedure to be followed by, the members of the Executive Committee and also the powers and
duties and functions of the Council as may be delegated by the Council to be exercised, performed and dis-
charged by the Executive Committee, under the provisions of section ! 1;

the fees and allowances payable to the President, the Vice-President and other members of the Council, and to
the membess of its Executive Commitiee under section 12;

the salary and aliowances payable to the Registrar and other conditions of service of the Registrar, manner of
maintenance of the accounts of the Council by the Registrar, supervisory powers of the Registrar over the staff
and the duties and functions as may be specified in the Act, which may be performed and discharged by the
Registrar;

the conditions of service of the officers and staff of the Council under sub-seclian (3) of section 15;
preparation and maintenance of register of medical practitioners, the form of such register, particulars includ-
ing the name, address and gualificalions, etc. of the registered practitioners 1o be entered in the register, prescrip-

tian of the form of application and of notice to be published in the official Gazette and newspapers (o have
names registered, prescription of fees to be paid for such entry and the manner of payment, prescription of

form for sending individual notices, prescription of the form of certificate which shall be given to registered

" practitioner undersection 15;

@

N0

k)
M

prescribing the form of application for provisional registration, fee payable for such registration and prescrib-
ing form of certificate of provisional registration under section 18;

prescription of fee for recording change of name in the cegister, prescription of the fee payable for entering

. additionzl qualificatioa in the register and prescription of fee payable for issue of duplicate cerificate of

registration under section [9;

* the form of the Jist of registered Medical Practitioners and manner of the publication of the list under section 20;

manner for {aking disciplinary action, etc., against registered practitioners by the Council of by the Executive .
Committee, conditions subject to which and the fee for re-entering the name of a practitioner in the register

- . end the remuneration to be paid to an assessor uader section 21;

(m)

(n)
)
@)
€]

)

form of notices and form of application for renewal of registration by registered medical practitioners, fee
payable for re-eniry of name which is removed from the register due to non-renewal under section 22;

the manner in which appeals against the decision of the Registrar shall be heard by the Council under section 23;
officers who are empuwered to meke a complaint under sub-section (2) of section 29;
any other matter which is to be, or may be, prescribed under this Act.

All cules made under this section shall be laid for not less than thirty days before the Leglslatwe Assembly ot
Delhi as saon as possible after they are made and shall be subject to reseission by the Legislative Assembly or
to such modifications the Legislative Assembly may make during the session in which they are so laid or the
session immediately following.

Any rescission or modifications so made by the Legislative Assembly of Delhi shall be published in the official
Gazette and shall thereupon take effect.

¢
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Code of Conduet and Ethices
31, The Council shall follow the conduct and code of medical ethics as prescribed by the Medical Council of india

from time tp lime,

Power to remove difficuities
32, Ifany difficulty arises in giving effect 10 the provisiens of this Act, the Government may by order as occasion

requires, do anything which apears to it (o be necessary for the purpose of removing the difficulty: Privided
that no such order shall be made after the expiration of twa years from the constitution of Gie Council.

R.7'L. D’SOUZA, Under Secy. (L.A.).
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