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NOTIFICATION

Dclln ke 15th Qctober, 1999

No. F. 14222/95-99/0.. A /3G7.—The following A

of Legislative Assembly received the assent of the L.,

Govearnor of Delhi on 14-10-1999 and is hereby publisha?
for general ml’ormauon —

Dethi Sales Tax on Worlts Contracls Act 1999

(Delln Act No. 9 of 1999}

As passed by the Lt:g,lslauve Assembly of the Natwnz!
Capl(al Tcrnlory ochIh: on 10th Scplember 1999,

AN
ACT
To levy and collect the tax on e tansfer of properop

in the exccution of works contract in tlie National Capitzs:
Territory of Dethi.

Be it cnacted by the Legislative Assembly eof:
National Capital Territéry of Dellii in the Fifticth year
the Republic of ladia as follows :—

. CHAPTER 1
Prcliminary - - -

1. Short Title, Extcntand Commcucemcm —{ ;
This Act may be called the Dellri Sales Tax on Wori
Contracls’ Act, 199% ;

(@) In extends to ‘he whole of the Nanonal Capi
‘Territory of Delb.

{3} It shall come ino force on such date as :;;.
Govemment may, by notification in the officia! Gazen ”-‘l' -
ﬂp}'lDll‘l‘ 5 N _,a.'. B

2. Definitions.—(1) In this Act, unless the conts
otherwise reguires '— _ o

{2) "assessinz aunhoriy” means-any peric
appointed by the Commissioner of Safes T
o perferm all or any of the functions

‘assessing authority under this Act -



Iny
g

“Commissioncr’” mzans the person appotated
to be the Canuntssioner of Sales Tax undes the
Delni Sales T%x Act, 1975 (43 of 1975);

“conhactor” means any person who execnitss a
works coentract and includes a sub-contractor ;

“corntractee” meansany person for whom ot for -

whose benefit a works coniraetis exccuted,

“The Delai Sates Tax Act” means the Delhi
Sales Tax Act, 1975 (43 of 1975);

"“dealcr™ ineans any person, who whether for
valuable consideration, commission,
rernuneration or otherwise, iransfer property in
goods {whether as goods orin some other fomm)
involved in the cxecution of works coniract and
includes any State Governmment and the Central
Government which so trausfers such property
in goods, and any setiety, club or association
of persons whic)) 5o transfers the- prop:rty in
eoods to jis membus,

“declared poads” means goods asdefified in te
Cenlral Sales Tax Act, 1956 (14 of 1956);
“Delhi” means the Natioral Capital Temtory
of Delhi;

“ea0ds” means every kind of m ouablc property
in goeds (whctlier as goods or in some other
form) invoved in the exccution of a works
conlract;

“Govostunent” means Lt Governor as defined
under Article 239 AA of Constitution;

“Lt. Govemor" Means LL. Governar ofbl.‘alional
Capilal Terrirory of Delhi as appointed by (hie
President under Article239 of the Constitution;

“persan” includes an'individual, or body of
individuals whether incorporated or not, a
Hindu undivided family, a firm,.a local
authority, a corporation, a-company body or
authority owned or sct up-by, ar subject fo
administrative contract of thc, Central
Government or any State Government
{including the gavermnentofa Union teritory)
or a caoperative society, whether registered or
not; i
“prescribed” meahs prescribed by niles;
“registered dealer” means a dealer registered
uncler section 11;

“miles” means rules made under this Act;
“sale” means a transfer of property in poods
{whether as goods or in some other {orm)
invaled in the executian of a warks contract in
Delhi; and the word “sell” with all its
grammatical variation and cognate expersions
shall be contrucled accordingly;

QoTh 6593
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(q} “sale price” in relation to a ransfer of property
in goods (whether as goods or in some other
forn) ‘involved in the execution of a works

. contract in Deliul, means such amount as is
arrived at by deducting from the amount of
valuable consideration paid or payble to a
person for exceution of such works contract,
the ameunt representing labour and service
charges for such execution;

{r) “laxable turnover” means such turnover as is
arnived al afier deducling from the turnover of
sales such as may be prescribed,

() “tax'' means the tax payable undey this Act and
ingludes a lup sum amount by way of
composition payable in lieu of the amount of
Lax: ] .

; .

(D “mrnover of sale” means the aggregate of the

: amount of sale price received of receivable by
a-dealer in respeet of any transler of propecty
in goods hivolved in the execution of any works
contract whether executed fully or partly during
any periad;

{(u) “works contract™ includes any agreement for
carrying out for cash ar for deferred payment
or for any valuable consideration, the building
construction, manufacture, processing,
fabrication, ercction, jnstallation, figing oul,
Wnprovement, sepair oy commissioning of auy
mavable or immovable property;

(v} “'year” means the financial year,

(2) All words and experssion used and nol defined

in this' Act but defined in the Delhi Sales Tax Act, 1975

-'shall have the meanings assigned-to them in that ‘Act.

CHAPTER I
INCI.DENCE AND LEVY OF TAX
3. Incidence of Tax.—(1) Every dealer whose

" tumovér of sales daring the year immediately preceding

the commencement of this Act exceeds: the taxable
guantum, shzl] be Jiable to pay tax under this Act on his
1axable turmnover of sales effected by him on or after such
commencement.

{2) Every dealer to whom sub-scction ([) doas not
apply, shall, with effect from the date immediately
following the day on which his turnover of all sales
calculated form the commencement of any year first
exceeds, within such year, the taxable quantum, be liable
10 pay tay under this Act on all sales effzcteg by him

“after that date.

(3) Ever dealer who becomes liable to pay tax urder
this Act, shall continue to be so liable until his registration
certificate is duly cancelled, and upon such cancellation
his Yiability to pay tax, other than tax alecady levied or
leviable, shall. uatil his turnover, of all sales again furst
excesds 1he limit specified in sub-section (i), cease:

T APPEMIE AT TRPRPRINT S
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[PART

Provided that wherc the dealer becomes liable to pay
tax again in the sdme year in which he ceased Lo be liable
as aforesaid, then in respect of such sales as- lakv:_li’]i‘cB
during the period commencing on Lhe date of cessation of
liability (o lax and, uplo the time ywhen his turnover of all
sales does not exceed such limit, no tax shall be payable.

(4) For the purpose of this Act “taxable quantum”
means five lakh rupees.

4. Liability of Dealer.—Subject to the provisions
of this Act and the rules made.thereunder, a tax shall be
levied on the taxable turnover of sales involving transfer
of property in goods in the execution of the works cortract
commenced or continued for execution on or after the
commencement of this Act, whether such contract was
cntered into prior subsequent to sucli commencement.

5. Levy of Tax.—(1) Same as provided in sub-
seetions (2), (3), (4),'(5) and (6), every dealer siall ﬁ!e
return and pay tax under this Act for each year on his
taxable turnover of sales on transfer of property in goods

(whether as goods or in some other form) involved in the -

execulion of works contract, in the manner as may b_(‘-
prescribed a1 the rate of eight paise on cvery MIpec of his
net rnover of sales.

(2) Tax shall be paid at the rate of Tour.paise on
every rupees of his net turpover of sales pertaining lo
declared goods, if the goods have not sulfered tax earlier,
and not tax shall be payable on the tumoyer.of sales
pertaining to declared goods, if sueh goods have suftered
tax eardier under the Délhi Sales Tax Act and t_r_ansferre_d
(rom the conlractor (o the contractee in the same form in
which they were purchased by the contractor.

(3) No tax shall be levied on the ﬁurﬂOf'cr.Ofsale ,03
transfer of properly in goods, specified in the Thir

Schedule 1o the Delhi Szles Tex Acl, involved in the .

execurion of works contract, if such goods are I:ransfem?d
from the contractor 16 the contractee-in the same form in
which they were purchased by the co_:llga!:lfr. .
(8) No such tax shall be leviable on lhe turnover of
sales on transfcr of property in goods, whether as goods
or in some other form involved in the execulion of\_x_'o_;ks
corilracl, if such transfer from' the contractor to the
contvacice constitutes a sales in the course of Inle‘r-_SLale
trade of commerce under section 3 or a sale gutside the
State under section 4 or a sale in-the course of Lmport or
Export under section 5 of the Central Sates Tax A<t 1956.

(5) No tax shall be, payable under this seclion on
the: turnover af sales relating Lo the amoyut paid to-a sub-
coniractor as cansideration for the exccution of wo;ks
conract whether wholly or partly subject 1o the praducuo‘n
of proot, as may be prescribed, that such sub-contraclor is
a registered dealer liable to tax under the Act and that the
turnaver of such ameunt is included _in the rewrn of
turnover filed by sueh sub-contractor and tax thercupon
has been paid. ‘ : :

. the imover relating to the amount paid to 2 sub-conn "t

- scction shalt apply in the prescribed form to the ass

(6) No tax shall be payable under this section =y
the amount representing the value of the goods suppl
to the contraclor by the cantractee, provided thar
ownership of such goods remains with the contrace
under the terms of the contraet.

(7) Where in respect of sale price referred o
clause (Q) of sub-section (1) of section 2, the contract
does not maintain proper accounts or the acco
maintained by him are not found by the assessing authorty
to be worthy ol credence und Lhe amount actual ly ine
towards charges for fabour and other services and p
relating to supply of labour and services are
ascertainable, such charges for labour and services ]
such profit may, for the purposes of deductions, :
determined on the basis of such percentage of the v it
of the works contract as may be prescribed and diffe b
percentages may be prescribed for different types of wenks
contract, 2

. 6. Composition of Tax.—(1) Subject to Lo
conditions and in such circumsiances as may fcfl
prescribed, the assessing authority of the area ma_\'."_ :
dealer, liable to pay tax under this section so elecls. acciy
in lieu of the amount of tux payable by him undey sectis
5 of this Act during the year by way of compositioaa
amount at the rate of four per cent of his total amoux
lhe.pori‘l.r:icl or the total aggregate value of the cones
received ér.recc_ivnble_ towards the execution of

contract,

D) N_o-lax shall be payable under this sectiod

as consideration for the exccution of works conta®
whether wholly or party, subject to the praduction of D
as may be prescribed that such sub-cantractor &8
regisicred dealer liable 10 tax/payment of composivogk
tax under the Act as the case may be, and that the tu e

of such amouns is included in the return ofLumm-er_
by such sub-contractor and 1ax or the composition =

casc may be has been paid thersupon. ' 3

(3) Every dealer who clects to pay tax under}

authority to be permitted to pay the amount of tax v
sub-section (1) and, on being so permitted. &=
prescribed manner and form, shall pay the same.

7. Deduction of Tax At Source.—(1) Everv
other than Individual and Hindu undivided 7=
responsible for making payment to any dealer (herein
in this section referred to as “1he contractor™ for discs
ol any liability on accoun! of valuable consides
payable [or the transfer of property in goods (whes
goods or in some other forin) in pursuance of a oo
shall, at the time of credit of such sum to the 1coo
the contractor or at the time of making such pave
the. contractor, either in cash or in any other
deduct an amount equal 1o two per cent from s

M
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-or in Lhis behaif, the Commissioner is satisfied that
~45 contract involves both wansfer of property in
zd labour and service, or involves only labour and
and accourdingly, juslifics deduction of tax on a
et e sum in repect of lhe works cartract or, as lhe
5;_\ pe, justifies no deduction of tax, he shall, after
r the contractor 4 reasonablé epporiunity of being
crant him such cerlificate as may be appropriate:
Pravided thal nothing in Lhe siid certificate shall
ih= assessment of the sales tax fabifity of the
cior under this Act:

2rovided further that where any deduction has been
by a contractar from the payments made 1o his sub~
-tor in accordance with sub-section (3) the amounts
ek sayments shall be deducted from the .amount on
. daguction is 1o be made under this sub-section
<t 10 production ala cernﬁcale as prescribed in sub—

= (3) ol this scction.

{3y Aay contractor responsible for making any
zent or discharge of any liability to any sub-
2ctor, in pursuance of a contract with the sub-
*’""_ ctor, for the transfer of property in goods (whether
=345 pr jnsome other form) involved in the execution,
ixnzr wholly or in part, or the work undertalen by the
A actor, shall, at the tiiie ofsuch payment or discharge,
2:h or by cheque or drafl or any other mode, deduct
Famounl equal o two per cent of such payment or
"arge purpomng to be pal’t or full amoum oﬂhe tax
351 under tnis Act on such tota)’ valug' of'uanst'cr

the hill or invoices raised by the sub- C()rLtraC(or as
+abje by the confractor )

. Provided that no duduction undcr th1s sub-section
be made on the amount on whicl deduction has
dv been made under sub-section (1) or sub-section

. '5a.b_1ccr (o production of a certificate as prescribed in
_caction (5) of this section.
5, (4) ‘The amount duducled under sub-section (1) or

T
n section (2) or sub- section (3) shall be deposited into
:Government 1reasury by the persan makipg such
o -lion bofore the expiry of fifteen days following the

aath in which such deduction is made in the manner as

Sy be prescribed.

(5) The person making such deduction under sub-
fon (1) or sub-section (2} ar sub-section {3) shall, at
rme of payment or discharge, furnish to the dealer
whosc bills or mvoices such deduction is made a
qu'calc as may be prescribed in respect ol the amount
cled, the rare at which it has been deducted and the

il of deposit into the treasury.

(6) Any duduction made in accordance with the
provisious of this section and credited into the Government
irezsury shal! be treaied as payment of tax on belalfof the
pewon from whosebills or invoices the deduction has been
made, and credit shall be given lo him for the amoeunt so
deducted on the productien of the certificate, referred to
in sub-section {5) above, in the assessinent made for the

refevant assessinent year.

(7) If any person as is relerred to in sub- section (1)
or sub-section (2) or sub-section (3) fails to make the .

- deduction or, after deducting fzils to deposit the amount

0 deducted as required by sub-section (4), the assessing
authority may, after giving to such person an opportunity
ofbeing heard, by order in writing, direct that sucli person
shall pay, by way of penalty, a sum not exceeding twice
the amount dedectible under this section besides tax
duduétible but not.so deducted and, if deducted, not so
dcposned mta the Gow:mmenl treasury.

(8) Without pre_mdrce 1o the provisions of sub-section
(7), if any person fails to make deduction, o7, aficr deducting,
fails 10 deposil the amouwnt so deducted, he sholl be ljable
1o pay simple inferest at the rate of two per cent per month.
on the amount deductible under this section but not se
deducted and, if deducted, not so deposited from the date
‘ont-which such amount was deductible o the date on which
such payment is actually deposited.

(9) Where the amount has net been deposited after
deduction, sich amount together with interest and penalty
referned to in sub-section-(7) and sub-section (8) shall be
a charge upon all the assets of the person concerned and
recoverablc as arrca.rs of land revenue.

CHAPTFR 11t

TAX CLEARANCE CFRTII‘ICA TE AND
ACCOUNTS

- §. Tax Clearance Certifica te.—(1) Notwith-
standing anything contained in any other law for the time
being in {orce, no person shall enter into any works
contract-with any dealer for execution by him of such
works contract and shall make payment o such dealer
for execution of works contract, unless the Comimissioner
certifies in the prescribed manner that such dealer:—

(iy has no liability to pay tax, interest, penalty or
‘any amount due or has not defanlted in
furnishing any retern or returns togelher with
the receipted challan or challans showing
payment of all tax payable under this Acy;

(i) has not defaulted.in making paymeal of tax
otherwise payable by or due from him under
this Ac,

(ii}} has made saisfactory provision for securing
the payment of tax by furnishing bank
guarantee in favour of the Commissioner or
gtherwise, as the case may be;
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registered as dealer observing and complying
provisions of this Act, if the conmactor hz‘ls
started the business of ransfer of property In
goods involved im exceution o! works cenlraci
for first time in Dathi.

prescribed form, the Commissionér, after 'making' 5'}"3]1
enquiry as he deems fit and proper, is satisfied and issues
a certificate in the prescribed form to the effect that such
dealer is not liabic to pay 1ax uader section 5 or that fic
has paid tax payable by, or due from him under that
section, orhas undertaken to register itselfand la comply
the provisions of the Act and the Rules, payment may,
notwillistanding anything contained in sul-section (1),
be made to such dealer for execution by hin of a works
contract referred in section § on produciion by him of
such certificate of the Commissioner.

{3} The application for the cerlificateraqu ired under
sub-section (1) shall be made by the contractor or dealer
to the Commissioner and shal! be in such form and shall
contain such particulars as may be prescribed.

(?) Information to be furnished for awarding a
works contract.—Any persan cntering into aity contract/
latter of intent with any contractor for wansfer of propeity
in poods (whether as goods or in somé other form)

. involved in the exccution of works conteact shall furnish -

within fiftecn days from the date of signiog of the contract/

letier of intent such information as may be preseribed.to

the assessing authority under whnsqjuris_dictis_m (he
cowdrastar's place of business js sifuated. Failurc to do so.
shall entail a penalty not exceédinig five hundred rupees
per day of default afier affording such person a reasonable
oppoTunity of being heard.

10. Accounts.—{1) Tivery dealer liable to pay tax
under this Act, shall keep at his place of business a mic
account in the manner and forin-as may be preseribed.

(2) All other provisions relating (¢ *acctlmnls.
inspection, senreh and seizuse as prescribed in Dolbi Sales
Tax At shall apply mutatis mutandis. -

CIAPTER TV :
REGISTRATION, RETURNS AND PAYMENT oF
TAX )

11. Registration.—{1) No dealer shali, \yhilt_: being
liable (0 pay tax uader this Acl, exccute gr conlinue Eo
exccule a works coniract, unless. he possesses a vatid
certificate of registration as provided by-this Act: .

Pravided that it shall be lawfut for the dezler 10
execute or continue (0 execute a warks contract if the dealer
has applied for registration within the prescribed ime.

(2) Every dealer required to possess a certificate of
registration shall apply in such manner and to such
anthority @s may be prescribed.

_,—.—.—o—'—'—_'—'_'-'_'.
(iv) has made un undertaking for getting himself

(2) Where on application made by a dealer i the -

_oppodunily of being lieard, cancel the registration =

{3) The provisions of section” 18 of the Deihi Szt

Tax Acl and Rules framed thereunder as regarnds se o
 shall apply to a deales under this Act mutatis mutesin
(A 1 the autherity, alta such wquity s o Soe

fit, is satisfied that an appiication for registration %
order, it shall register the applicant and issue to hibg
certificate of registration in the preseribed form.,  “8
(5) The authority may, after considering &
informnation furnished or otherwise called for or rec
under any provisions of this Act, amend from i
time, the certificate of registration. ' _ ,
(6) t any person, upon an application made by Mk

lias been registered as a dealer, and thereafter it is
that he ought net to have been so registered under
provisions of this section, he shall be tiakle 1o pay 1=x
his sales made from the date on which Lis regisu=
cerlificate took affectuntil it is cancelled, rotwithstan:
that he may not be liable-to pay tax under section 3.

{7y Where aregistercd cealer discontinues, trans
or othenwise dispases of his activity ol execution of w
contract or the marnover of sales of a registered de
has, diring any year, not exceeded the limis specife
section 3 and on an application made {or cancellatio
his registration certificate, the prescribed authority
cancel.the registration with cffect from such date &5,
may fix in accordance with the nifes. .

(8) Where (he Commissianer is satisfied that zmeg
registered dealer has discontinued, transferred": :
olhrerwise disposed of the aclivity of exccntion of w. ;
contract and the dealer hos failed w0 apply under o
scction (6) for cancellation of registration,
Comunissiancr may, afler giving the dealer a reason

cffect fromn such date as he may Fx to be the date fr
which the said activity has been discontinued, transfe
or otherwise disposed of, as the case may be:

Provided that Lhe cancellation of cerlifical
registration on an application of the deales or otherw
shall not affect the iiability of the dealer to pay the
(including any interest and penalty) due for any perg
upio the date of cancellalion whcther such 1ax (incu
any intercst and penally) is assessed before the dat:'
cénmﬂalion buat remzins unpaid, or is nssessed tiiereaf:

12. Retorns, payment of tax and interest.—Eve
dealer registered under (his Act shall e returns and ey
payment of tax and interest in the mannece.and formi;
may be prescribed.

CHAPTER V
"INSPECTION, SEARCH, SEIZURE AND AN
EVASION PROVISIONS

13. Power of entry, inspecticn and seizure;

officer not below Ihe rank ol Inspectoy, authorised by
Commissioner in this behal! with such conditions
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H

x5 may be specifidd by the Commissioner.
Tm2 nower- .

= inspecth wi » 2y Lhe place of business of a
Zealer or any ~her place where it is believed
w+ such authority or efficer that business js
=zing done or accounls are being kept by sucl)
Jealer,

o direcl such dealer to produce accounts

acrivities for examinations;

o inspect, e gobds n the possession of lhe
Jealer or in the possession ofany bady else an

P inced;

o make scarch of such place including the
'cmch af the person found there, where
concealment of facts relaling to business is
suspected;

-0 break opeu the doors of any premises or to
yreak open any almirah, box, receplacle in
which any goods, accounts, regislters or
documents of the dealer arc suspecled 10 be
kept, but access to such premises, almirah, box
or receplacle is denied;

to record the statement of the dealer or his
managter, agent or servant or to lake extracts

an zecolints, rcgu:ters: or documents and on any
door, almiraly, box or receptacle.

Explanation—{I) There shall be a presumption
soect of goods, accounts registers ar dacuments,
ek are found atany place oFbusiness of a dealer during
spection or search that they relate to his business
piass the contrary is proved lJ)' fiim .
_ 5 §2) The power under clauses (d) and {e) of sub-
o (1) shall be exercised by the Inspector in e
ence of any authority not below the rank of assistant
=t rax officer.
- " 5 {3) Wiere any accourts, registers or documents are
- "" Auzcd before any assessing authority or any officer
¢ below the rank of assistaat sales 1ax officer in any
e LLe‘de inder the Ace such autharity or-officer may,
" -s2c0ns 1o be recorded in writing, impound and retain
em in its cus[ody fora [)"‘l'[CId not exceedino {IX mOI’l[hS
i sliall pive the dealer of any other purson who has
1. uced such accounts, registers or dncumcnts a receipt

" the same.
E {4) Whereas at the time of inspection, the assessing

+ority or any officer not below the rank of assistant
s tex officer authorised by the Commissioner in this
B 11 has reason to suspect that the dealer is attempting
e '  avoid or evade tax or is concealing his 1ax liabily in

, 3w manner, it may, for rezsons to be recorded in writing

@6/9 §-2/

g

e

- ragisters and documents relating to hisbusifiess -

tehalf of such dealer, wherever such goods are.

from any record and to put identification marks

—

selze such accounts, vegisters or documents of the deale:
as it may consider necessary and shall give the dealer, or
any other person form whose costody such nccounts,
registers or documents are seized a n:ci:ipt for the same,
and may retain the same in its custedy for examination,

enquiry, prosectition or other legal action for a period
no! exceeding six months,

(5) The accaunts, registers or documents impounded
under sub-section (2) or seized under sub-section (4) cauld
be retained even beyond a period of six months and npto
a maximum period of two years from the date of
impounding or seizure, as the case may be, by such
autherity or officer, after having obtained permission in
writing of the Comnmissioner or the Deputy Cornmissioner
authorised by the Commissioner.

(6} The ussessing authority or any other officer not
below the rank of assistant sales tax officer authorised by
the Comumissioncr under sub-scciion {4) may seize any

goods liable to tax, which are found in the possession of

2 dealer or in the possession of any body else on Lehalf
of such dealer and which are not accounted for in his
accounts, registers or doctments mainiained in the course
of his business; and a list of goods so seized shall be
prepared by such authorily or officer and a copy thercof
shall be given to the dealer or any other person from whose
custody sucli goods are scized.

(7) Where itis not Feasibie to scize the accoums,
iegisiers o1 documents nnder sub-section (4) or the goods
under sub-section {6}, the assessing authority or the officer
conceracd may serve on the owner or the person who is
in immediate possession 0 control thereof an arder that
he shallnot remove, part with or otherwise deal with thein
except with the previous permission of such authority or
officer, which iay, afier serving such order, take such
steps as.may be decmed neccssary under the
circumstances.

(8) The assessing awthority or the officer referred
to in sub-section {6} may, after having given the deater
an opportunity of being heard and after having held such
futher enquiry as it may consider fit, impose on him, for
Ule possession of goods not accounted for, whetler seized
ar not urcler sub-section (6}, 2 penalty equatto the amount
of five times of the tax leviable on such goods or thirty
percent ol the valee of such goods, whichever is less,
and such awthority or.officer may release the goods, if
scized, on paymenl of the penally imposed or on
furnishing such security for the payment therenf as it may
consider necessary.

{9} The asessing authority ar other officer as referred
to in sub-section {4), may require any person :—

{a) Whe transports or holds in custady any goods
of a dealer, to give any information in his
possession in respect of such goods ov to allow
inspectian thereof, as the case may be; and
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b} wheo maintains or has in his possession any {2} ‘Where an offence vnder Lhis section
accaunts, regisered or documenis reluting to commitied with regord 10 a business, every person. w
the business of a dealer, 1o produce such was responsible for the conduct of the busjness at the =
accaunts, registers ordocaments for ingpection. when the offence was commilled or who was answerz

14. Prosecution and Penalties under the Act— for a legal lapse in any manner by his aclien or omis :
{1) Where any person— shall be liable 1o be praceeded against and punished uncd

(a) liable to be registered under the Act fails to this seclion. . 3
register himself, or (3) Withowt prejudice 1o the provisivns contai =4

(b} faits 1o file retrw or-pay tax according to such in Sub‘_SBﬂiDn-[Z), where an offence under this scclion®

: return withip the time stipulated alongwith commitied by a firm o1 a compaay and it is found so
¢ interest knowingly prepares or produces false the offence has been commiticd with the consenr m

accounts, registers ordocuments, or knowingly .connivance of or is altributable to any acglect. on :n=
furnishes false retums inrelation to his bustness, - part of any partner of the firm, or Chairman- Cl:m:
or makKes a false disclosure or averment in any Managing Directar, Executive Director. Director of ;
statement required to be recorded or in any Company, such Pariner, Chairman-Cum-Manugme]
declaration required lo be fiflcd under this Act Director, Managing Dirccior, Executive Dircctor q'f
or the rules; ar ' Direcror, shall be liable o be procceded against _n.ﬂ

pumshed under this scetion, :

full paymenl is made; made thereunder, shall, if no ather penity is provi

7 § (c} Trouduiently avaids or evades tax or deliberately g -
I ER conceals his inx liability in any manner, or (4) Any praceeding under this Act including s
" e {cl) Inils to pay the amownt of any demand nelice proceeding of assessment, renssessment. rectificnlipn %
a3 ° and a pr:rlod of not less than six monihs has recovery olber than the proceeding for imposition =3
“ elapsed since the receipt of the demand notice penalty, shall be carred an without prejudice to —‘E’
233 by him, or - 1. - proseculign-uhder this section:
L ER Explanation:—An offence under this clause (5) If a dealer Mails withowt reasonable cause = ’
) %ﬂ shall be deeméd to be a continuing offence unGi comply with any of the provisions ol this Act ar thern _.1
N o

Y

(e) deliberately disregards a notice of demand; or under this Act lor such contraventinn o faihe, be liz%E

continuing one, 1o a daily penalty not exceeding ru pe=s

cd under section 6,
as requir five hundred during the period of the continuance of Th,-.
(g} preveals or ebsiructs in any manner the et

(i der the A enter i . contravention or (aifurc provided (hal no such pen 3
competent oflicerunder ek, toenter, lospee shall be imposcd wilhout affording the dealer ax
and search the business place or any u_l]lerpl:lc_e

. opporiunity of being heard. Bt
wlere the goods or the accounts, rogisters and- 51 ol |
dacumens are believed to be kopt, ar prevents nvestigntion of of feucés.—~(1) Subject to Sﬂi

ar obstrucis such officer to seize the poads or conditions as may be prescribed, the Conimissioner mayj§
the accounts, registers and documents; or _11:th0r15c cither generally or in respect of a parhr:q_:'.‘s_{'
() enters into works conlragt with any contactor case or class af cases, any officer not brlow the rank d3
withaut obizining from the canlractor a-{ax an assistaut sales Yax officer 1o investigate o) or any

. : “ollcnees punist . i . i
cleararce cerlificale under section 7 ofthe Acl; the oflences punishable under this Act

(i) fails to fumisl information as réquired wunder (2) Lvery officer so authorised shal), in the con
section § ofthe Act: of such investipation, exercisc all powers conferred.

Y Tails lo maintain accaunts in the mamner as the Code of Criminal Procedure, 1973 (2 of 1974) ‘I: :
@) r' quired nder section 10 of the Act; an officer-in-charge ol a police station for the investigasi
i §

- : P .. .of a cognizable offence. :
(k) aids or abels any person in the commission off

)
B .:i-".-‘; . -, . ;
- s unpasition of a penalty, nol cxceediny rupees iw iy
¥ {f) failsomake deduction of tax at source or, after o 9 penaily. 13 rupees N
£ thousand and where sizch contravention or lailurz 3
y +  deducling (ails ta deposil amount so dcductcd =

-t

e
£

any such offence as albresaid; - CHAVTER VI '
on a complaint being made against such person by wic Cerlain Provisions ol the Deihi Sales Taxt Ae .
assessing aullwrity of e area or any.ather competent Appiicable e
N 5 ving ohtained sanclion from the Depul - . I -
e 0“'“‘_ h"‘ cl‘?l'wi.n i\ cisdiction. shallon cnnviclil)l:l b; 16. Authorities under the Delhi Sules Ty Az
B L an E i - %
Hi :?f-. Commiss litag, ijislmc 'lun.rin jurisdiction, be empowered to assess, reassess, ele. fax nnder o
1 o F .. - " - =
g2 a Melrop BI }e Ll { Act.~{1) Subject to the other provisions of this Ac anf
HEE punishable with simple |m_p|'|sonmcnl for a term which the rules made thereunder. il d for th
Py p [hS "[I'ld 'Wll'h rnc ol exccedm rigs made thcrcunder, the an 'IOI'!“CS or 1ne “' =
CRBIW may, extend ;13 six, o & bein d
3 e eopowered Lo assess, reassess, collect and em
- . rupees lweaty thm..:sand. :

paymeni of any tax under the Delhi Sales Tax Acr 235
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ssese, collect and enforce payment of tax including
+ (uterest ar penally payable by a dealer under this Acl
2= iWthe tax'ar interest a3 penalty payable by such a dealer
wnder this Actis a lax or inlerest arpenaity payable under
e Delli Sales Tax Act and for this purpose they may
reise all or any of the powers they have under the Delhi
17es Tax Acl, and the provisions of the Delhi Sales Tax

-&4L reizting Lo relurns, notices, assessnient, re-asscssment,

ctification, colleciion, registration of any dealar liable
@ pay tax under this Act, imposition of Ihe tax liabiiity of
-y firnuor Hindu undivided family 10 pay 1ax in the cvent
he dissolution of such firm or partition of such family,

Tad ....crcs‘ znd the lrcntmcm of dccumcmq furmshcd by
+2 d2aler as conNdenlizl shall mutatis mutandis, apply

(2) All the provisions relating to offences and
azlties (mr:.ludm provisions rclanng 10 penzley in i:cu

i '-avml..nl of the lax r:qu:rcd 10 be collected under this
or in zlalion to any process connecicd with such
£3sment, re-assessment, colleclion or refercement of
i sment as il the tax payable under this Al were the
‘@ payable under the Delhi Sales Tax Ael.
CIAPTER VII

Miscellancous pnd Rules
17, Power to make rules.—(1) The Government
+ make rules generally 1o carry out the purposes of
13 Act.

(2} [n particular and without.prejudice to the
acrality of the faregaing power, such rules may be made
a ztovide lor all or any of the matiers ex pressly required
o stlowed Ly this At Lo be preseribed by rales,

o (3) In making any rules the Governmenl may direct
St a breach thereof shall be punishable with fine not
mceeding twenly thousand rupees, and when the offence
£25 1 continuing ane, with daily finc nor cxcecding five
drndred rupees during the continuance of such offence.

(1) Rules made under this section shall be subjeel
the condition of previous publication:

Provided that if the Government is satisfied that
Eroumstances so exist which render it necessary to lake
mediate aclion, it may dispense wilh the condition of

(5} Every mele made uwader this section shalibe laid,

" 25 LoRD S WRY e et Wi mede, before the Leghshatue
arcdny o Dheten wiide Win vn steshion ot 2ok treiws
i Wity days which may be comprised n one SRS5A0N, Of
b i owo successive sessions, and if, before the expiry of

H

the session'in which il is so laid or the session immedialely
following, the Legislative Assembly agrees in making any
madilication in the rule or the Legislative Assembly agrecs
thaz the rule should not be made and notities such decision
in the Official Gazeute, the rule shall form the date of
publication of such notification have effect only in sueh
miodificd form or be ol no cflect, as the case may be; so,
however, thal any such modification or annulment shall
be wilhout prejudice to the validity of anything previousty
done or omiticd to ke denc under that rule.

18. Power 10 remove difficulty:—-If any difTiculty
arises in giving effect to the provisions of this Act, 1he
Government may, by order publishied in the official
Gazelte, inake such provisions, not inconsistent with 1he
provisions of this Act as appear to it 10 he necessary or
cxpedient for removing the difficuliy: )

Provided that no such arder'shall be made after the
expiry of a period GFtwo years from the date of publication
of this Act in the official Gazene.

RT, L. D' SOUZA, Dnder Secy.
faw wror= fanm

afirg=rn

foweh, 15 araqEt, 1999
€. w1 2{ 12 )99-T9c (|16 )/ 1114. — & =10
T B (um-1) ¥ frEm 2 (@) 38, 39 ¥ g wed
WiwTdl W AT T g W T=aA T 8 feeel
IT9IE TEH WUE I el 1 A aaedl & 1
= frgw w0 € ot 3% &=iw uewe fom o
PN T I W & 7R 90-w | = 5 01
v & strte Reel T+ fafv= womeies @ e
14l w1 BvR F whE veE @ E
ety e A, foeed &
IO & ST H a8 I9E A1 W)
. %, e, S9-wiE
FINANCE GENERAL DEPARTMENT
NOTIFICATION
Delhi, the | 5th Qclober, [999

Na. F. 2(12)/99-Fin {G¥1116.—In exercise ol the
pawers conferred under rules 2(c), 38 & 39 of Central
Treasury Rules (Vol-[} the Lt. Governor of National

Capital Territory of Deiri is pleased te appoint the

Drivisional Commissioner, Delhi as Collector of Stamps
and confer the powers upen him 1o discharge the various
administrative and other functions of Delht Treasury as
laid down under Central Treasury Rules and [nstructions
of Government of Dethi and Government of India issucd
from 1 o wne,

Ty arnter a0 n e natee of e L Governot

of tne Wationd Caprai i eniany ol O,
MY GUPTA, Dy . Seoy.

I'rinted by the Manager, Govi. of Intia Press, Ring Rood. Mayapuri, New Delhi-| 16064
und Published by the Coatroller of Pubhicalions, Deliv- 110334,
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. The Delh Sales Tax on Works Conteact (Amendment) Act, 2001
(Delki Act No. 5f 2001)

As passed by the Lepishitive Azembly of the National
- Capital Temitory of Delhion Ird April, 2001

"An Act forther ta amend the Déthi Salcs Tix on Works Contract Act, 1999 BE il enacted by the Legislative

Assembly of the National Capital Territory of Delli in the Fifty-second Year of the Republic of India a5 follows :—

1. Short g, cxlent and commeircement.~—{1) This Actnay be cglied the Delhi Sales Tax on Works Contract

(Amendnjeni} Act, 2001,

(2) Itextends-to thewhole of the National Capital Terriacy of Dethi.
3 I slall camne inta force with effect fiom the daie afits publication in the official Gazctie, -
2. Amcadment sf Section 2.—In the Delhi Sales Tax on Works Contract Act, 1999 (Dellu A<t Na. 9 of 1999}

{hereinafier referred [oas “the principal Act”), insub-section (1),—

() forclause (1), the following shall besubstituted, namely -—

"{f}“dealer” means any persony, who whether for valugble consideration, commission, remunération or etherwise,
while exceuting o woslcs contract wansfers property in godds (whether as goods orin some ottier form)
invotved in the executionofsuch works centractand includes any State Governrnent and the Central Govesnmcat
witich so transfers such property in goods, and any socicty, club, or associalion of persons which so uans fers
the proparty in goods Io ils members,”; '

() for clouse (g), the fui[owih_g_ s_lgﬁit-bc subslituted, namely \—

"(p) “deslared poods” means goods as defined in scetion 14 of the Centrad Sales Tax Act, 1956 (14 of1956),";

D oler clause (m), the following shall be inserted, nomely —

“(mun) “priviic contract” means acenlract undertaken for any person other than the Ceniral Government or
the Gavernment or their depariments and undedakings, co-eperative societics ard corporate badies;™,

(s} forclause {n), the fallowing shall be subsiinged, nemely :—

“(c) “salz price” means the amoutt of valuable consideration paid or payableto s dealer for the exetution of
theavarks contract,”; - C N .

{v) forclause(t), the fqllp_\}.'i[_-l_g. shall be substituled, namely :—

“(1) “turcaver of sales™ means the ageregate of the antount of sale price received or reccivable by a dealer in
respect of the executior of any works cantract whether executed fully or parily duting any period,”;

(i) forclousc{u), the oliowing shall be subslituted, iamely :—

“(u) “works cortract” includes any agresment for carying out for cash or for deferred payinent or for ary
vatuable consideration, the building construction, manufaciure, processing, fabrication, ercction, installation,
fitting dut, improvement repairing of comtnissioning of any wovable or immavzble property but shall not
inclsde such coniracts 3s may bé prescribed,”. '

3, Amcodmeni of sectipn3.—Inthe poncipal Act, in section 3,—
() for sub-sections (1) and (2), the following shall be substinded, naJ_nl:lj —

“(1) Every dealer whoso tumover of sales during the year immediately preceding the commencement of this
Act exceeds the taxable quantum, shall be liable ty pay tax under thie Act oo histaxabietarnever cffesicd by
him onor after suzh'corumenscment.

(2) Every dealer lo whom sub-section (1)does not apply, shall with effect ffor the date immediately following
the day on which his turnover efall sales cakculated fromthe commencement of any year firsl cch-cds, within
suchycar, the laxable quanium, be Jiable to ray tax under this Act on laxable umoye: cffcctzd by bim aftes tat
date'", . -

(i w nb-section {4}, the Tollowing explination shall be inseried, namely :—

FZQ?M/;@],HB
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o “E«planation.-—The gross turnommr the 1olal contmcl amount rc.ccwed shall be 111: bas:s forcalculaling the
: laxable quano”, .

4. Amendment of seciion 4.—In the principa) Act, for sectioni 4, the l'ollowing shall be substituted. namely :—

"4, Liability of the dealer. -Sub_]ocl tothe provisions of this Act ang the miles made thereunder, A 1ax shall be
levied en the taxable fumover iovolving transfer of | pmpcny in goods in the execution of works contract
commenced or conlinued for cxecution on or after the cemmcnccment of this Act, whether such contmact was
entered into privr or subsequent to such commnencement.”

. Amendment of scction 6 —In the principal Act, insection 6, rhc sub-szeiion (1), the following proviso shall be
inserted. n.nmely —

“Provided that a dealer who makes imcr-sléle purchnsnsof the malerial wsed inthe exceution ofthe works
contracts, on the strength of his regisiratinn certificate, shall not be entitled to opl forcon\posmon oftax under
Lhis section.” -

6. Insertion of mew section 6A—In the principal Act, after section &, the following shall be inscried,
©oanely:—

“6A. Collection of tax by dealer —A dealer reistered under this Act may collest tax on the works coniracl
execuled by him in Delhi in accordance with the provisions of this Act at'the mates, not exceeding lhe Tales
specilied under section 5 or section 6, as the case may be, of this Act.”

7. Amendment of section 7.—Inthe pnnmpaiAct, in gection 71—
(i} for Sub-scchun {1), the following shall be substituied, narnely \—

*(1) Bvery person, other than individunl and Hmdu undivided family responsible for m'd.mg paymcnl 1o
any dealer (bereinafterihis seclion referred 1o as “the qonlmctor’ *) for discharpe of any liability an account -
ol valuable cansideration payable for (he transfer of property in goods (whetler as goods or in soine other
form} in purseance of a contracy, shall at the Gme of credit of such surn t6 the account of the contractor ar
at the time of making such payment {o the contracter cithee in cash or in any othier manner, deduct an
amounl equal 10 iwg percent fom such sim towards the 1ax payable under this Act. ™.

(ii} for sub-section (3}, the following shall be substtuted, namely '—

“(3) Anycontractor responsible for making an paymentor dischiarge of any ljabi'li[y to any sub-contractor,
in pursuance of a contract with the sub-contractor, for the imxnsfer of property in goods (whether as goods
or in some other form) involved in the execution, whether wholly or jn 2 pant; of the works contracl
underraken by the contrietor, shall ar the time of such payment or discharge, in cash or by cheque or dralt
or any other mode, deduct an amount equal (o twe percent of such payiwent or discharge, purporting to be
part o full amount of the Lax payable under this Aer -

{3A) (i) A contractor witlh respect 1o the contracls other than the private contracls, , may make an applicalion
10 lhie conracice authorising him Lo dedudt tax atdie rate of four percent towards tic tax payuable under (his
Act instead ol two percent as pruwdcd in sub-section {1) of (his seckion,

(i) Wlcre an applu:mon is made by the contractor undec elause () of this sub-séction, and a copy thereal
is fonwarded 10 the appropriate assessing authority by the contractar, the conlmclor shall be deemed to
have opled for compasition under section 6 of this Ael.

(i) A contractor, 1o whom the provision of clause (i) of this sub-section applics, may be assessed in a
suttinary manner on the basis of the annual relum filed by him without being cafled upon to produce the
books of accounts and other yecords refaling to his business.”;

(ifi) for sub-tection (7), the following shall besubstituled, naniely :—

(7} ICany person, as is referred to in sub-section (1} or sub-section (2) or sub-section (33 ol sub-seclion

(3A), fuils lo make the deduction, orafer deducting, fails le deposit the ampnnt so deducied as required by

- sub-section (4), the assessing authority may, afier giving 1o such person an opporiunity of being Leard, by

order in writing, dicect that such person shall pay, by way of penalty, a sum not exceeding bwice the amoust

deductible under this section besides 1ax dcducublc butnot so deducied and, if deduc'.cd not so deposited
inlo the Goverament treasury.”;
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(iw;)'aﬁcr sub-section {9), Lthe following shalf be inseried, mmmely:— !
"(10) Every person responsible for. making deduction of tax wnder this seziion shall apply (o the
Commissioner for a Tax Dedugiion Account:Number wilhin the prescribed tirme and in 1he prescribed form

and shall also furnish anannval returminthe prescribed form withip the preseribed period,

Ixplanation. —Mothing contaired in this scction shzil apply 1o works contract exccuted in the caurse of
inicr-state tradc or commezec oroutside the Slate, or in the course of import of expori oulof India"

8. Amendment of section §.—1n the principz) Act. in scction 8, after sub.section (33, the followi ing sub—sccﬂcn
shall be ivserted. namely:—
{4} The provistons of this section shali not Apply 1o a contractor or deader regisicred under this Act who
has made an application under sub-section {3A) 0f seclion 7.°.
9. Amendment of section 14—Inthe principal Act, in section 14, in sb-section (1),
(i) forclause (D), Lhe fallowing shall be substituted, namely:—

g () [2ils to make deduction of 1ax a1 source or after decircring faills Lo deposil cinovan sa deducted s
‘3 sequired pnder seciion 7,7

(ii) for clause (h), the followmg shallbcsubsumled 11..mely —

-: “(h) enters into works contractwith any contractor without obtzining frorn Lhc contrictora tax clearanc:
» certilicate under seclion 8;;

LY

i f. {1i1) forciause (i), the Iunowmg shall besubsthituted, namely —
“() Lhilsto furpish inforrnation audior retern ar retucn ns required wades section 9%,
. . § R MAHGSHWARI, Under Secy. (Law & Judl.)
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