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i

No. E 14{15)/LA-2001-02/1327.— The fallowing
Act of Legislative Assembly of the Mational Capital
Territory of Delhi reccived the assent of the Liculenant
Governor, Dethi on 23-7-2002 and is hereby published for
general information :— '

The Delhi Sales Tax oni Right toUse Goods Acl, 2002
(Delli Act No. 13 0f2002).

(As passed by the. chls!auvc Asscmbly of the.
National Capital Territory ofDelhi on the 151h April, 2002).

An
Act

TO LEVY AND COLLECT TAX ON THE TRANSFER
OF THE RIGHT TO USE ANY. GOODS FOR ANY
PURPOSE (WHETHER OR NOT FOR A SPECIFIED
PERIOD) FOR CASH, DEFERRED-PAYMENT OF
OTHER VALUABLE CONSIDERATION IN THE
NATIONAL CAPITAL TERRITORY OF DELHI

BEIT ENACTED BY THE LEGISLATIVE ASSEMBLY
OF THE NATIONAL CAPITAL TERRITORY OF DELHI
IN THE FIFTY-THIRD YEAR OF THE REPUBLIC OF
INDIA AS FOLLOWS -—

- CHAPTERI. -

PRELIMINARY

1, Short title, extent and commencement.— (1yThis

Acl may be called e Delhi Sales Tax on Right to Use
Goods Act. 2002,

(2} It extends to the wholc of the Natienal Capital
Terrilory of Delhi.

{3} 1t shail come into, force on such date as the
Government may, by noul’:cnuon in the OMicial Gazetle,
appoini,

2 Dclinitiony. —{I) 1n tlis Acl, unless Lhe context
glhicrwise requires -— .

(a) “appointed day” means the dalc on wluch 1his
Actcomcs inte force; —— _ )

{») "Comumissioner™ means the Conintissioner of
Sales Tax appoinicd under sub-section {1} of

section 9 of the Delhi Safes Tax Act, 1975(d3 of,

1973y,

{©) “denler™ mcans any person who whether for
comimission, remunemtin or othenwise transfers
Ihe right to tise any goods foc any.purpose
{whetlier or not_for a specilied peried) for casl,
deferred payment or other valuable consideration;

and inclides the Government or the Central-

Government-which 50 transfcrs e right 10 use
such goods, any sociély, club or association of
persons which so translers the right to vse such
goods 1o its members; a manager, [aclor, broker,
commission agent, delcredere agent or any elher

imercantile agent, by whatever name called, and|
whether of the same descriplion as hereinbelore

mentioned or nol. who so Leansfers the right to

nse any goods beton glng lo any principal wh
disclosed or not;

{d) “Delhi” means the National Capital Terfitorg
Dclhi, - )

{&) “Declhi Sales Tax Act™ means the Delhi Salex,
Act, 1975 (43 of 1975); :

() “goods" includes all materials, artick
commoedities. and all other kinds of moval
property, bul does not include newspaps
actionable claims, slocks, shares, scouritiesy
money; ‘If

{£) “Government” means the Licutenant Gc_n"‘
of the National Capital Territory 6f Delhi ref
toim Article 239AA of the Constitution;

{h) “Liculenant Governor” means the Licules
Govenor of the National Capital Territory of I3
appointed by the President under Article 239
of the Constitution; .

(i) “person” includcs any company or an associ
of pirsons or body of individuals, wheis
incorporaled or not, and-also a Hindu undivizgie
family, a firm, a local authority, 2 corporale ba '
or an authority owned or set up by, ot subjeds

- administrative oontral of, the Government of - -
or the Government of any Statc or Union Terriy
and a cooperative socicty, whether rcglﬂcmﬂ .
nol;

N

() “prescribed” means preseribod by tlie nules o
under this Act,

_' .

‘.‘J|

&y “posscssnon" includes lcgal or physis
pDSS{’.SSan, whethcr as owner or Lransfcrc:r 7;"_
rigent on velial] of a transferor or principal, a8
case may be, whether disclesed or nat; Ei -

“registered dealer” means a dealer regist=l
under seclion 7 of this Act; !

—

a

(m} ‘‘rule” means 2 ; rule made under this Act -"!. :
n) "sﬂc"“ ith ils prammatical variatien and cogz
expressions means any’ transfer of lhe ngh:
use any goods for any pruposc (whethicr or'x
for a specilied period) for cash, deferred pay
or.any other valuable consideration, and i wa 3
“scll" shall be construcd accerdingly; - A
(g} “sale price” mcans the amount ol val :
consideration received or reccivable for
transfer of the right to use any goods l'or
purpose (whelher or not for a spccd‘:cd per
“rax" means the ax payable under this Act;.
“transferee” means the person to whom %
right to use goods 15 translerred;
“iransferar” neans the pérsoi who tr:msl'c
“right 1o use goods;

@
@

b

S

{8) *“tarnever of sales™ means the aggregale of §
amgunts of =lc price reecived or receivable dus
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ayear bya dealeri m tespect of the u'ansfer ofthe
right to use any goods

[l) “year™ means the financial year.
{2 All \\ord.s and expressions used, buil not defined

. .’ih.ls Act bul defi ncd in 1he DelhiSales Tax Act shall have
Fame mc:mmgs as assngncd 1} 1hcm in that Acl

_ CHAPTER N
INCIDENCE AND LEVY-OF TAX

f7. 3. Incidenee of tax.— Subjcel 1o the provisions
pmoined in this Act and (he'rules made theseunder, a tax
Il be Yeviable on (he turnover of salcs in respect of —

=

et

~
v

{2y the transler of Lhe right lo use any goods agreed

lo befose the appoinled day but the right 1o use
. . the goﬂas is cxcrcnscd on or after llu: appeinted
. day!

the tranéfer of the right to use any goods agreed
- to prior 1o the appointed day, and wherein the
right 10 usc has been continued after the
appointed day. to Whe extent of (he salc price
received or receivable in respect of such use on
or aller the appointed day, and

the (ransfer of the nghl o use any goods agrccd
toon or .||'lcr the appointed day.- '

-, Lm_v of tax.— There shall be levied a 1ak on Lhe

BN

Provided tinl np such tax shall be'levied if

: lakl rupecs during the yc:tr
T
B C. Provided ﬁmhcr llnl no lax shall bc levied
3 i under this Acl on.tlic’lurnover of sales ,n:mdc in
) £ the course of cxport of the poods out of the
Ra territory of Indin or in Lhe cdurse of import of Lhe
- goods into the ferritory of India or in the course
B of interstalc [rade or commerce or oulside the
ég State/Unian terrilory
' L Prowvided also that : where in rcspcc[ol'nﬁy_
.8 eoods or class of poods the Governmetn js of the
: :'3 apinon that il is expedient in the public inicrest
£ 50 1o do. it may. by notification in the official

-\

pazelie. dircet Ul e 10X in respect of sucligoods
or ¢lass of goods shall. subject to such condilions
as may be specilied: be Jevied ot such modificd
rate not exceediiys (he raic applicable under this
scetion, as mavebe specificd in Lhe notification :

Provided alse it where in respect of any
poodsar class of goods (he Govermment jsal Lhe
opinon thal it is expedient in the public intcrest
so o do. it may, b\' nolification in the oﬂ'cml
pazcllc, direct that no ak ;slmll be p'w:lb]c under
this Acl in Tc.SpCCl of such goods or class of

* poads, subject’ 1o such restrictions a nd conditions

767 Dl 3

over of sales under Lhis Acl at the rate ol four paise in”

e rnover of salesol o dealer is less than four-

as may be specified in the notifiction.

5. Liability of dealer.—{1} Evcry dealer whose
tumover of sales made during :—

(a} theymrcndmgonlhcillsmday of March, 2002

(b) the yearcomencing an the lsldn) of April, 2002
.has exceeded or exceeds the limil of four lakh
rupees shall, until such liability ceascs nnder sub-
scction (3), be liable to pay tax under this Acl on
the furnover of sales made by h1m onar afler the
appointcd day:

Provided that a dealer (c whom clause (b)
above,- applies and whose turnover of sales,
exceeds the limit of four Jakh rupees afier 1he
appointed day shall not be liable 1o pay tax in
,respeet of sales which take place upto the time
when his turmover of sales as compuled from the
st day of April, 20012 first exceeds such limit.

(2 Every dealer whose (umover of sales during any
year commencing on the 1s1 day of April, being a year
subsequent 10 the years mentioned in sub-section (1) first
exceeds the limitof four [akh rupess shall, undl such liability
ctases under sub-section (33, be liable 1o pay tax under
this Act with effect from the said date :

Provided thal a desiler shall notbe linble 1o
pay any 1ax in respect of such of he turnover of
sales as takes place duning the period commencing
an the 15t day of Aprit of the said year upla the
time when Iis tumover of sales as compuied from
the 1st day of Apni} of the said year first cxceeds

" the timitef four Inkh rupees.

(3) Every dealerwho becomes liableto pay tax under
this Actand every dealer wlio has becn registered under
section 7 shall continue to be so liable unil the expiry of
1hree consccutive years during cach of which his (ornover
has failed to excecd the imit of four Jakh rupces and such
further pcnod as iy be prescribed or wntil Lis regisiration
cerificale is duly canicelled, as the case may be, and upon
cxpiry of sach peried or upen such cancellation of his
centificalc of rogistration, as the case may be his liabilily 10
pay tax on other than the (ax already levied or leviable shall
cease until his wurnover of sates again exceeds the limit of
four lakh rupees: '

. Provided thatwhere the dealer becomes [inble
(0 pay 1ax again in the same year in which be

-ceased to be liable as aforesnid, then in respeel of
sales which (ake place during the period
commencing on tte daie of cessation of hability
(0.tax and ending on (he day an which is mmover
of sales [irst exceeds such limit, no tax shall be
payable,

6. Tax payableby dealer—Subject 1o the provisions
o!'lhls Actand ‘the rules made thereunder, there shall be
paid bv eivery dealer whio is liable 1o pay lnx under this Acl,
the tax Jeviable in accordance with section 4 on the rmover
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‘ﬁn respect of the tmnsrcr of the nght ta-use ; any ’

,gds effected by him.
CHAPTER TN

RFGIS"I RATION, RETURNS, PAYMENT OF TAX
: AND ACCOTUNTS

7. Certificare of vegistration,— No dealer who has
become Liable (o pay wx under this Actshall sell any goods
unless he possesses a valid cerlificate of rcgisttation as
provided under this Act, .

{2) Every denler required Lo be rcglstered under sub-
section (1) shall aipply 1o the Commissiones forthe grant of
registeation within such time, in such manner and in such
formi. as may be prescribed.

G} f ihe Cammissiorer, after such inquiry as he
decins (i. is satisfied that the application for regisirationis
in order. he shall regisier the appleiant and grant him a
cenificaie af registration within such time, in such manner
and form. as may be prescribed :

Provided that if the Commissioner isofthe

opinien Lat the application is no! in order or the
particulazs furnished therein have not been given
carrectly. lie may, for reasons to be recorded in

wriling, by an order passed within the prscnbcd .

period, reject the apphca lion.

) The Commissioner may, afler consadcrmg the
informiation furnished or otherwise called for or received
under pny of the provisions of this Act, amend from lime to
time the cerlificate ol registratton in the manner and within
such lime as may be prcscnbe(l

(5) If any person upon an applicaon mndcby himin
this behall has been registered ‘as a dezler under this
section. and Lherafter it is found 1hat he oughi not o have
been se registered under the provisions of iis seclion, he
shall be liable (o pay tax on his lurnover of siles made from
the daic on which his registration cedtificate 100k effecl
until it is ¢cancelled notwithstanding that hc may nol be
linble Lo pay lax under section 5.

(6) Where a regisiered dcaIcrd:sconnnucs sales -of

Ihe turnover of salcs of a registered dealer dunng:my)c:lr
does not exceed the limit of four lakh rupees and the dealer
applics for cancellatign of his registration certificate in the
prescribed manner, the Cammissioner shall cancel the
registration cestificate witl efect from such date ashe may
fix inpecordance with the rules,

{7) Where the Cominissioner is salisfied that any
registered dealer has discontinued sale and has failed lo
apply under sub-scction (6} for the -canceliation of his
registraion cenificnle, the Commissioner may, alter giving
the denler a reasonable opportunity of being heard, cancel
ihe registration with effect from such date as he may fix o
be the date from which the registered "déaler has
discontinued sale : ’

Provided thal the cancellation. of certificate of
registration on an application of the dealer or olherivise

under lhls Acl.

_ arithmeligal adjustments as well as interest l]mt m1gh.l

shall not affect the liability of the dealer 1o pay 1ax.(ind
any inleresl or penaliy) duc from liim for any pe
the date of cancellation whether such ax (incluticg)
interest and penally) is nsscssed befare or after the g
the cancellation.

{8) The pro\;isiqns al'secrian 18 of the Delht
-Tax Acl and the rulcs framed thereunder shall
muiaiis mutandis for preseribing of scourity or.
case may be. the additional sccum; for regist

8. Rcturns, payment af taxes antd intcrest.:
Every dealer segisicred under this Act and every
dealer who may be required 50 Lo doby thé Commisss .
by nolice served in the prescribed manner, shall sl
such rerurns of his mrnover of sales by such dates
such anthority and make payment of tax due and ity
accrued on delayed payments in the manner and i i
form as may be prescribed.

(2) Every registered dealer and every dealer
19 furnish returns under sub-scction {1} shall pdy ing N
Governmenl Treasury or the Reserve Bank of India 25l
such other manner as may be preseribed, the full amo
tax dué [rom himunder this Act according fo such
and shall where such paymenl is madé into 2 Govers
Treasury or the Re.scrvc Bank of India furnish along;
the returnsa rccelpt from such Treasury or bank sha
‘the’ p1ymcn_l of sucli amount.

(1) The inlcrésl, in addition to the 1ax duc, s
payableat Lwo per cent per month if the dealer fails 16
the 1ax due or pav1blc along with his relurns under sl
section (1) and also in casc where Ihe dealer defaults ¢ I
deemed 1o be in default in making the paymem o
assessed or re-assessed under this Act from the-d
such delault. Inlerest ar the same rate shall also be pas
forhe period during which the realisation of any
of tax remains stayed by the order of arty court ar a6
and such order is snbsequenily vacaled ©

Provided that the Commlssmncr may allew pay
of arrears of tax in installmeits as preseribed.

(4) The interest payable under this scction sha
decmed to be tax due under this Act.

9_ Assessment—{ 1} Where al! the reorns duc'
the year have.béen furnished and tax due accordin
such rcturns paid witlhin the prescribed peried.
Commissioner shall inake 2 summary assessinent with
requiring the presence of Lhe dealer within a peried of e
year from e end ofihe financial year towhichihere
perioin and in making such a summary assessmen! |
Comntissioner shall have the authority to m

duc for belated payment of the tax.

{2} Nolwithstanding anything contained in %
sccuun (1), whéther or-not a return has been (urnished
the Tax due accarding to such relumn paid within the peri
prescribed, the Commissiener, il he is not satisfied witk

el
* ]
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filedt or considersil necessary cr‘expcdieni 18 enpure.

.the dealer has nol understated his turnover of saigs,
senve the dealer a notice requiring him, ona date lobe
Micd therein w aticnd his office and ta produss or

{0 be praduced there aty evidence on which the |

r may rclym support of the teturn and to smisfy tlie
igsioner in vegard therela:

] Provided thatno nolie under Lhis sub-section shall
E STV cd on the deater after the expity of twa years from
cnd of the fisancial year low Jnchihc returns pertain,

B -{_ {3) On the date Sjm;:ﬁcd inthe nouce or as soon A%
& % be thereafter, the Commissioner shall, afles considecing
:hr: evidence which nay be produccd. assess the amount

RS fue from the denler.

(4} Ifa denler fails o comply with'the 1érms of any
® issued under sub-seetion {23, the Commissioncr
Eill assess {oLhe besl of his Judgmcnt the amout of
duc from hini.

b ¢3) If upon information which has come into his
pession, the Compissioner is satisfied that any dealer
has been lioble 1o pay (ax underthis Actin respect of
¥ period, has failad to get himscll remistered undsr scovon
Compiissioncr shad precced in such manner ns may
scribed (o assess @ the best of his judgment the
anl of (i dus Trom the dealcr in respect af such period
7 31 subsequent periods and i nnkmg such assessment

r

and the Commissiohet may, if he issaiisfied that the
ali was made without reasonable cause, direcl Liat the
2r shalt pay by way of penaity, in addition @ the amount
: _ - L

; é {6} No ass::ssmcmund»r thic provision of sub-section

B<hal] be made after the expiry of six vears from theend

) me vear in respect of whizh or part of whichthe tax is
e csed.

"-_ 10, Reasscssment—{1}where aﬂcradca]erlmsbecn
ssed undc section (9) for any year o1 part thicreal, the
i missionct has 1easan te believe that the whole or any

_ of wrnover of 1 deaes i5 tospect of any periad has
B ped assessment to Lax of has been under assessed or
B beeit asseswed at a lowgr rate than the rale atwhich it
Issegsable, Lhe Comnnssmncr nay-—

' .-; {a} within six years from Ui date of final order of
i asscssment, in 2 case where, the dealer dias
T concealed, omitted or fatled to disclose fully tic
§- . poriculars of such turnover; and
%2 1) within four years from the date of [inat order of
f asscssment, in any mhctca.sa .

.-J Servea notics on the dealerand afler giving
< (e dealer an opporfunity of being-feard and
= ruaking such inquiry 2s he considers piecessany,
-E.‘ procecdto determnine tothe bestol his judgment,
-7;5 the amoun of1ax dug frém the dealer in respect of

e

suchvcurnover, and thé provision of thig Act shall,
so [ac s may be. apply accordingly.

o Tenlarva bl

ot give the dealer a rcasonable opporiunity of being

, _pu: 1as sp';;sscsscd‘ 2 surm nol exceeding twice (hat

) (2} No order of asscssmem reassessment or
tegomputation shall be made undes sub.section ¢ 1Yalter—

‘(a} theexpiry ofixyears or, as the cise may be, four
years [rom the dale of final order of assessment
as specu' ¢l in sub-sckiion {!) of

) e e.\pl'N of eng year from the date of service of
r_mucc untey sub-section (1), whichever is later.

1. Accounts —Every deales liable ta pay lax under
ihis Act shall keep at his-place of buginess, a true account
al purchase aud sales in the manner and foum as winy be
preseribed. -

‘. CHAPTERIV

TAX -DUDUCTION AT.SOURCE, TAX CLEARANCE
CERTIFICATE AND INFORMATION TO BE
FURNISHED

12, Déduction of inx at sburce.~{ 1) Notwitstanding
amything comained in any olher provisions of this Act,
cvery person, other than an fndividia] and Hinduondivided
fawnily, responsible for.making any payment for discharge
of any liabilicy forthe transferof the tight (o nse piy goods
shzll, at the gine of credit 1o (ke Account oF At the (ime of
parment of uch amotmt in cash. or by Ch(.quc or by
adusiment ot in any otlicr manner whitsogver, whichevses
is curlict. deduct an pwsount equal ta two bcr cent from

~ such sums.

Provided dial na deduciion shall be made whetethc
considcration for Tight W use gaddds doss nol exeeed four
hkh rupces in ayear.

(2} Aoy tax deductcd undcr sub-scction (L} shallbe

*prid to the acconnt of the Goverument in sach manner and

withia such 1 as ay be prescribed.

{3) The person making fhe deduction of tax uader
sub-steiion {1} and paving il ta Lhe account of 1he

_ Government shall issue acertificate of lax deduction 1015

el2aler within a peried of fificen days of such deduction in
sach mantet aud in such form as may be preseribed.

(47 Ay tax deducted under sub-section (1) andpaid
10 the accoun! of the Government shall. an production of
tie cenificate of deduction under sub-secijon (3) by the
wansfcres be deemed 1o be the tav paid by the dealer for
e relevant period and shall be given credit in his
1s5essment accordingly. -

(5) If any person fails 1o make a deduction ar after
making n deduction fails 10 deposit to the account of the
Government the aimount so deducted. the Commisvienes
miay. afier giving 1o soch persan an gppartunily of being
heard. by order in writing. direct that such person shail
pav; by wav af penajry. a sum not excteding ovice die
amount deduciible ot deducted under this section besides
the tax deductible bix not so deducied and. if deducted.
1ot so deposited into the Government Treasory,

{6} Without prejudice to the provisions of sub-section

- (5, if any person Fails 1o miake deduction or after making
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ction. fails o depesit the amount 30 deducted,

1 per month on Uie amount deductivle: yader this
on but not 50 deducied and, il deducted, not <¢
psucd from 1he dale on which such amouant was
dwucubh 1o the date on which such amounl is actua!ly
“deposited.

(7} Wherc an amount has not bccn dcpcsnlcd afier
deduction. such amount together with interest and penalty
shall be neharge vpon ali the assetsof the person concemed
and recoverable as arrcors of Tand revenue, -

I3, Tax clearance certificate— (1) Notwithstanding
pnstbing contained in any other law for the ime being in
force. no person wherc the consideration for right 1o use
poods excecds four lakh rapees in a year, shall enter into A
teansaction wilh any olher person for transfer of fight 1o
use goods afier the appointed day and if enterced carlier.
shal! nor continue such tmnsaction and shall nol make .
pavmicnl 16 Ihe dealer in respect of transfer of right to use
poods. unless the Commissioner certifies in Lhe prcscnbcd
manner tha such dealer—

{2 s no hability to pay X, interest, perulhyarany_
amount due ar has not defaulted in fumishing
anv rclurn ar returns iogelher with the reccipted
chatlan or challans showing payment of all tax
pavable under this Act:

(b) has not defanlted in making payment of tx
atlierwise pavitble by or due from him under this
Act.

{c) has madc satishclory provision ol sccuring the
payment of 1ax by furnishing bank guarantse in
(avour of the Commiissioncr or olhcrwlsc asihe
case may be:

has made an underlaking for geting himsel€
registered as dealer observiug and complying with
the provisions of this Act. if the dealer has started
the business of tsansfer of right to.use goods for
the first ime in Delhi, :

{d)

(2) Whaere on applicalion niade by a dealer in lhc
prescribed form. il the Comumissioner. afler making such
inquiry as he deems il and proper. is satisfied and imlcs a
certificate in the prescribed form 1o the effeet (hat such
dealer is nol lipble Lo pay tax under seetion 3 or that he has,
paid 1ax payabie by, or due from him under that scetion. or
has underizaken to register himself and to comply with the
provisions of Lhis Act and the rule {ranted thercunder. a
sale agreement may be-catered and paymenl may.
nolwitlistanding anything contatned in such-sécrion (1),
Ue matie 10 such dealer for transfer of right to use goods |
referred 1o in seclion 3 on production by him of such
certificale of 1he Commissioner.

1, Informittivn to be furnished for iranster of ripht
1o use mods by the transferee.—Any personéntering ingo, -
anv contract for transfcr of right 1o use goods shall furnish,
within fificen dayvs from the sugmng of the contract. such ./

_ Jiable 10 pay simple inlcrest at the rate of tva |

mfarmaLmn ag may bc prcscnbcd to the Commiss

and failure Lo do so shall entail 2 penalty not exocedin
. “hundred rupecs per day of default after affording

person a rcasonable apportunity of being heard.

CH’.AP'I'ERV - 3

POWER OF ENTRY, INSPECTION, SEARC]
SETZURE, SEALING AND ANTI-EVASION
-PROVISIONS

15, Pawer of entry; Inspeclion, scarch and seiziz
accounts and goods (1) The Commissioner may, su by 3
to such condivions as may be preseribed, rcqmn:an)'
or.any piher person -—

¢(3) toproduce bcramlum such boaks of acconeig
Repisters or documicats, B

() 1o furnish such information rclaung w
stock of goods, or purchases, sales or deizag
ics of goods by the dealer, or any other ixf i
malion relating (o his business, as mzr 3
de.emed necessary, for the purposes of s
Acl R

{2) Whiere the Commissioner, upen informatioie
his posscssion or otherwise, has rcasonablc gr =
believethati— : . ’ j’ .

{a) any person to whom @ notice under Llus
was issucd to produce or cause 1o be prodoog
any books of accounts or other documo
has omitled or failed 10 produce or caus
be pra-duccd such books of accounts, or
documcnts asreguired by such notice, o

.,_4_—;

My

any person 10 whom a natice as afommld
been or might be issued, will not, or would :
produce or cause to be praduced any bog
ol accounts or other documents which willg
uscfiil far. or relevait to, any procczdmgs

der this Acl, or . »u :

2]

{€) books of accou ns.. -tepisters or documense
any dealer may be destroyed., dr l‘l‘lul.lhl i
lered. falsificd or scoreled or any purchia
sales by that dealer have been or may bc 5
pressed or any goods have not been or B
nolbe accounted for in the books of acco
registers or other documcents maintainsil
Ihe dealer, with a view to evade or atle '
evade payment of lax due under 1his Aa,

. Commissioner shall five power— hE

(i}  to inspect ar survey the place business M
dealcr or any other person ar any other pig
where il is believed by hint that busines S
being donc or accounts are being kept b\ >
dcnlcr of person; ;

i) Lo inspect the goods in he possession of!
dealer or in 1he'posscssion of any other g
son o0 behall of such dealer, wherever o3
poods ‘arc kept; - I

' i




. DELHIGAZETTE : EXTRAQRDINARY 17

toenter and search any building or place where
he has reason (o suspeet that such books of
accounts or other documents or ‘goods are
kepl by a dealer or by any, other. person on
behall of snch dealer; -

o break open the locks of- 'my door of any
premises of o break open any almirah, safe,

box, receptacle in which any.goods, zecounts,

regislers or documicnts of the dealer arg sus-
pected to be kept, if access 1o such premises,

almirah, safe, box or receptacic is denicd;

seal the premises including the office, shop,
godown, box, locker, safe, almirah.or other ré-
ceplacle il the awncr or the person in occupa-
lion or in charge of such office, shop, gedown,
box. locker. safc, almiral, or other rcccplacic
lzaves the p!acc or is not avaitable or [ails or
refuscs to Dpcn it when called upon to.do so,

or cause or allcmpls 10 cause obsirul:llon to -
Lhe Cummlsswncr in the discharge of his
duties under Ihis sccunn

(] to record the statemenit of the dealer or his
Managcer, agent or servant of 1o 1zke extract
Srom ity Tecord and La put identification marks
on accounts, registers or documents and on
any door. almirah, safe, box or recepiacle.

Explanation.—There shall be 2 presumption in
respect of goods. accounts, fegisters ordocu-
nicnts. which ‘are found al any,place of busi-
ness of a dealer during any ’mspccnon or
search that l!:cy relate 1o his business unless
the contrary is proved by him,

: {3 The péwer under clauses (iii) and (iv) of sub-
) s-::uon (2) shall be cxercised by an officer not below the
. hnLnl'an Assistant Sales Tax Oﬁ'lccr

(4) Where any accoums. reg:slcrs or documents are
tmduocd before the Commissioner in any procecdings
fander this Act, the Commissioner may, for reaspns lo be
' m:ordcd in writing. impound and relnmthcm in his cus-
: amd\ for a period not cxceeding six months, and shall give
'zl]le dealer or any other, person who has produccd .such
s3ccounts. regisiers or documents areccipl of the same,

v
.

(3) Where at [he time of inspection. the Commiis-
isioner has reason o suspect that the dealer is aucmpl.'ing
o evade or avoid tax or is concealing his tax liability in any
imanncr. he may, for reasons o be recordad in Wiling, seize
“such accounts, registers or documents of (he dealer, as
3: may be considered necessary arid shall give the dealer. or
- other person from whose custody such accounts.
Z! regisicrs or documents are scized. 4 receipt for the same,
* and may cetain the same i custody for examination, en-
quiry. prosccuuon or other legal action for a pcnod not
exceeding 5ix months.

(6) Theaccounts, Tegisiers or documcn[s impounded

e
4

4
-3 ) undcr sub-section (4) or stized under sub- seclion (53 may

BT wiA

be retained even beyand a period of six menths from the
date of impounding or seizure, as the casc may be, by the

' comenissioner for such farther period as may be specified

From tme to tme.

~ {NThe Comrmssmncr may seize any goods ligble 1o
tax, whichare found in the possession of a dealeror in the
possession of any ather person on behalf of such desler or
wilh any translerce and swhich are not accounted for in his

acconnts, regisiers or documents maintained in the course

of his business; and a list of goods 50 scized shall be
prepared by the Commissioner and a copy thereof shall be
given ta the dealer or any other person from whose cus-
1ody such goods arc seized.

{8} Where it is not feasible to seize the accounts,
regisiers or documenis under sub- section (5} or the goods
under sub-section (7) the Commissioner may serve on the
owner or the person who i5 in immediate possession or
control thereof, anorder that he shall not remove, part with
or otherwise deal with them except with the prewnus per-
mission of the Commissiones. *

{9) The Commissioner may, aller having held such
further cnguiry as he may consider fit, and afler having
given the dealer an opportunity al being heard, impose on
him, for the possession of goods not accounted for, whetlicr
scized or not under sib-seclion (7, by way of pcnalty a
sum not excecding three and a halftimes of the tax leviable
on such poodsand the comrmissioner may release Ihe goods,
if seized, on payment of the penalty imposed or on fur-
nisling such sceurity for the payment thércof as he may
consider necessary. ’

{10) The Comumissioner may require any person —
(a)  whotransporis or holds in custody any goods
ol a dealer, 1o give any information in his pos-
scssion in respecl of such goods or 1o allow
inspection thcreaf, as the case may be; and
(b} who maintains or has his possession any ac-
counts, registers or decuments relating 1o the
busincss ol a dealer. to produce such accounts,
registers or documents for inspection.

{11} Ifany person commits default under clause (b)
of sub-seclipn.(10), the commissioner may, without preju-
dice to any other action which may be 1aken against such
persons under arty othicr pravision of this Act, direct, after
giving an opporiunily of being heard to such person that
such persan shall pay by way of penalty a sum not exceed-
ing fifty thousand rupees.

- (i the commissioner is satisfied that any petson
on being required by him so 1o do, has failed o fuznish the
jnformation in respect of the goods in his custedy for de-
livery (o or on behall of any dealer ar 1o permit inspection
thereal under chause (a) of sub- section (10), the Conunis-
sioner may. by order in writing and afler giving, opportu-
nily of bcmg lcard 1o such persons, impose by way of
penalty, i suny not exceeding three and a half Limes the
amount of 1ax {eviable undcr this Act on goods in respecl
of which the delanlt was commilled.

-iﬂ 5
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v
’;' (I3} If any person. who transports or holds in cus-

“ lady for delivery Lo. or on behnlfof, any dealer any goods,

on being required by the commissioner or under clause (a)-
of sub-section (10) so (o do, fails Lo give the informalion
likely to be in his possession in respect of sucl goods or
lails Lo permit inspection thercof, as the case may be, the
Commissioner may pass an orderofdetention or seizure of
goods in his custody or possession in respect of which
Lthe default is committed. . L
{14y The order of delention or seizure passcd under
sub-scction (13} shall remain in foree'so long as the pérson
conceriied docs not furnish information required under
clause (1) of sub-section ( 10) or make proper arrangement
for inspecticn of thie goods under (he said sub-seélion,
{13) ICany person. who (ransponts or holds in cus-
lody for delivery to. or an behalCol. any dealer any goods,
anbeing required by Lhe Comimissiongr, under clause {a) of
sub-scetion (10) so (o do. fails 1o give any informalion
likely Lo be in his possession in respect of such poods or
fails 1o permitinspection thereol, as the case miay be, with-
oul picjudice te any other aclion which may be 1aken
against such person, apresumption may be eaised (hat the
poods in respect of which he has Filed o fumishinforma-
tion or permil inspection. were meant for sale by him and

. heisadealer lintle to pay tox under this Actand the provi-

sions of this Act shall apply accordingly.

{16y Where any premises including the oflice, shop,
podown, box, locker, safc, almirh orother receptacle have
been sealed under Sub-scetion (2). the Commissioncr, on
anapplication made by the owner or the person in occupa-
liou or in charge of such shop. podown. box, Jacker. safe.
almicih or other receplacle, nyay order desealing thercol on
such terms and condilions including lurnishing of sccu-
rity for such gum in such form .md manners as may be
prescribed. -

(17) Wherean order of delenlion ofscuun: ol'g,oods
is madc under this scction and no claim is lodged by any
person wilh respeel to such poods witliiees period of three
monihs Mram ihe datcolsuch order, the Commissioner may,
by orcler in wriling. direel the :mclidﬁ"d[‘such_ggods :
-Provided thal i the goods, in respect of which an
order of detenlion ar scizuee is made, are of a perishable
natare or subjecl Lo speedy and matural decay or when the
cxpenscs of keeping themn in custody are likely 1o exceed

Iheir value. the same may be ordered [o be auctioned by |

the Conunissioner as soon ag it is praclicable: afler an or-
der of detention or seizure of such goods is made and lhc
amount so realised by the auctien of poods shali be remit-"
ted in the GmcmmcmTrcasury|mmcdnlcly

(18) Where an order imposing penally is p"ISSCd "’

undler, sub-scction (93 or under sub-section (12) and Lhe
person liable fails to pay the penalty within the prescribed
pericdl, the poods detained or scized may be sold by public
auction and Ihe sale proceeds deposited in Government
Treasury.

(1) Auclien of goeds (o be nuide under sub-seclion
{17) or sub-scction (18) shall be earried inlhe manner pre-

. scribed for dlsp05al of poods under sub-gection {6)

“being in Toree, every owner or any oflier person

" exiracts Lhere froin or Tequire such exlracls (o b fur

"of o cold storé. warthouse, gadown or any olher sid
_uny of the provisions of sith-scclion (1) or sub-section q
“lo any ollier action which may be ken against such oNa
“orthe persoti having'contrel of a cold store, warchoms

- sion ol this Act, dircet, alter giving an opporiunity of,
_ ing heard, that such owner.or the person having contred

_ section (2).

tion 64 ol the Delhi Sales Tax Act.

(20) Any person entilled to the sale proces
goods auctioned under the provisiens of this secti
on application made to the Commissioner and upa
cient proofl, be-paid the sale proceeds-of the goo
Liened. after deducling the expenses of the sale, o
dental charges, the amount ol tax and the penalty b
under this Act.’ :

(21)No aclion skalt lic for damagcs orfora
cla:m by any person against the Comimissioner or 2
officer autherised in Lhis belialf for anything done
faithindi scharge of iheir duties under this sccuon. ey
’ (22) Save as olherwisc provided in this s .
cvery search and seizure’ made under this section sha =l_
far as may be, carricd on in accordance with Lhe pe
ofthe Codeol'Cnnuml Procedure, 1973 (2 o[ 1974)
to searches or seizures made under thal Code,

16. Pm\qr to eXempt, The Government shall b
powered (o cxenipt lax on right 10 use any gdods by
calion in the official Gazelie. :

17, Furnishing of information by owners of ol )
storcs, w'lrchouscs. l,udu“ ns, ete. (1) MNotwith
nnylhmg tothe contrary contained i inany law fer

control of a cold slore, warchouse; godown or any
place, who storcs goods for hire or reward shall main
ciuse 1o be maintained 2 correcl and complete accs
indicaling (he full paniculars of the person whose e
are slored and the quantity, value, date of receipl and
livery of such goods.

" {2) Such accounis shall, on demand, be pro
before the Commissioner or any officer authorized by i
in this behall who may take or causc (o be taken

as hc may consider necessary.
(3) If any owncr or any olher person liaving com

placc, whe slores, goods for hire or reward, conlras

in a manacr likely lo lead to evasion of any tax pas=o
undcrlhlsAct the Commissioner nray, without preju

godown or any other such place under any other pros

a1 cold store. warchouse, godown or any other such pl
shall pay by way of penalty a sum nof exceeding Lthree
a half limes the 1ax, leviable on the goods in respect
which default is comnntied under sub-section (1) or <l

. CHAPTER VI
«  QFFENCES AND PENAL'_['II‘S
18, Offences. {1) Where any person-
«« (ay liable o be registéred under this Act fai
‘ register himself..
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(b) liableto file the retum, fails to Gle retorn or pay
the [ax due according to such return wi thin the
(Ime stipulated together with interest acciuzed
thercon. if any, knowingly preparcs ar pro-
duces false accounts. registers or documents,
or furnishes false retoros in relation to his busi-
ness. 07 makes a false disclosure gr averment
inany statement required to bz recorded or in
ony declaration required to be filed under (his
Aclor the rules framed thercunder;

inlentionallv avoids or evades or conceals Lax
or deliberately conceals his turnover or tax li-
ability in any minner;

g ©

deliberately disregards a1 notice of demand or
fails to pay the amounl in terms of any. nofice
of demand and a peried of six months has
lapsed since the receipt of the nolice of de-
mand by him: ' ’

prevents or obsinicts in any manner the Com-
missioner or any ofTicer authorized by him in
and scarch the place of business ar any ¢ olhcr
place where the goods or the: accounts, rcgls-
ters and docunicnts are believed 1o be kepl, ar

" prevenis of obstrucls, the Commnss:qncr or
such oflicer (o seize the -goods or e accounts.
regislers and documents:

ter deducting [ails 16 deposit amount 5o’ de-
ducted as required under seclion L2 of this,
Act; ' :

enlers inte a transaction wilh any other per-
son withow oblaining from him a tax clearance

cerlificate under seclion 13 of this Acl;
(hy  fails to mainlain agcounls in the manner as
required under section 11 of this Atfl:
[ . . ’ ..
: i’ (iy aids orabels any person in Lhe commassion ol
- any such offence as aforesdid;
i Hcslmllbcpm‘.lslmblcmlhsmplc imprisonment for
1which may exiend o six months or with fine which
extend 10 lwenty thousand rupees, or wﬂh both,

Explanation. - An offence under clause (d} of this
tion shall be deemed 1o be a conlmumg oﬂ'cncc
e full payment is made.

A

i+ (2) Where an offence under this scction is commit-
b2 will regard Lo a business. every person, who was-Te-
' ible (or the conduct of Jhe businessat the time when
g affence was commilled or who was answerable for a

lapse in any manner by his action or omission, shall
able lobe proceeded against and punished under this

a.l n

© (3 Withoul prejudice 1o the prO\'lSIDI'IS contained in
ection (2), where an offence under this seclion is

o i .

this behalf under ihis Act,. to enter, mspccl .

fails to make deduetion of tax al source-or. al-

commitled by.a firm or a company and itis found that Lhe
offence bas been commitled with the consent ar conniy-
ance of, or is altribulable 1o any neglect on the part of, any
partner of the firm or Chairman. Managing Director or Di-
reclor of the compaty. such partner. Chairman. Managmg
Director or Director shall be personally liable 1o be pro-
ceeded against and punished under this section.

{4) Any prbeeeding under 1his Act including the pro-
ceeding of assessment,reassessment. rectification or re-
covery other than the proceeding for imposilion of pen-
aliy. shall be carricd on withoul prejudice 1o any prosscn-
lion under ttus section.

{3) Il a deqler Mailswithout reasonablz cause lo com-
ply with any of the provisions of this Act or he rules
lramed- lhcrcunder shall. if no other penalty is provided
undes this Act for such contravention or failure, be liable
1o imposilion of penally, not less than five thousand m-
pees and ndt exceeding fifieen per cent of the vajue of
goods and where such cortravention or failure is conuinn-
ing one, to a further penalty nol exceeding five hundred
rupees for each-day of delaull during the peried of Ue
continuance of the contravention or filure:

~* Provided that vo é'uc:l!_pcnnity shall be imposed with-
oul affording the dealer an opportunily of being heard.

{6) Notwithstanding anvthing to the contrary con-
tained in the Code of Criminal Frocedure, 1973 (2 of 1974).

_ alloffences defined in Sub-scction (1) shall becognizable

and Lailable. -

{7) No court shall take cogmzance of any oflfence
punishable under tlns Act or the rules framed Ihereunder,
except with 1he previous sanction of the Commissioner,
and ne coun jnferior to that of a Melropolitan Maglsualc
shatl try any such offence.

19, Investigation of effences—( 1) Subjecl to such
conditions as may be prescribed. the Commissioner may
autherise either generally or in respect of 2 panticular case
or class of cascs.',‘nny officer not below Lhie rank of an
Assistant Sales Tax Offcer to investigate all or any of the

‘offences punishable under this Act.

{2) Every officer so authorised shall. in lhe conduct
of such investigation, excrciscall powers conferred by the
Codc of Criminal Procedure, 1973 (2 of 1974} upon anol-
licer-incharge of a police station for the irnesligation of
cognizable offence, )

L CHAPTER VII
CERTAIN PROVISIONS OF THE DELII SALES
_TAX ACT APPLICABLE

20. Authoritics under the Delhi Sales Tox Act em-
poweredl 10'-:1551185, renssess, ete. tax under this Acr.—
Subject 10 the other provisions of this Act and (he rules
framed thercunder. the authorities for the Lime being em-
powered to assess, re-assess. collect and enforce payment

" of any tax, interest and penalty under the Dethi Sales Tax
Act, shall assess, re-assess, collect and enforce paymenl

il
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?’Oflﬂ\'- in¢luding any intercst or penalty payable by ndealer (2) Tn particular and vwithout prejudice ta the geos
under this Act asilthetas of interest o1 penally payable by ity of the fercgoing power. such rules may provide o]
such a dealer ander this Aot is a 1ax, inlerest o penalty -~ i }

. ’ ; all matiers expressly Tequired or allow
pavable wnder the Delhi Sales Tax Act and lof this purpose = . y plessly cq o
: this Acl 1o be prescribed;
they may exercise all os any of the powersthey have undes o
the Delhi Sales Tax Actand Ihe rules framed \herennder ()  procedure for regisiration of dealers: :
and the provisions of he Dedhi Safes Tax Actand the nules (c)  compelling the submission of refurns. prod
(ramed thereunder relating toreems, assessment, nolice. tion of documents. enforcing the atien A3
rectification, cofleclion. regist ration. liability of ary [irat or of persons and examining them on oalh,\
Hindu undivided- family to pay 1ax in the event of the @ generally regulating the procedure fo o
dissolution of svch firm or partition of such Frmily, special ‘ T
Lol of sue pa v lowed, and the norms 19 be adopted i 1§

mode of secovery of s, appeals, revision, references, re-

funds. fines. pennliies. charging of payment of tnterest, ceedings under this Act;

and Lhe rearment of documents furnished by a dealer as (€} any oﬂlcr malter mcludmg levy of feﬁ N
confidentinl. reassessment of escaped tumover of sates, which there i5 no provision or no sufficz
recovery af 1ax. maintenance of accounts, inspection, provision in this Acl and for which prov ‘
search and seizore, lisbility in representative character, rel- ’ is, in the opmmn of the Government, i
ercaces of cases to the High Coun 6f Delhi, compounding - sary for giving eflect to the purposcs r.\.’ -
of offenses and other miscellancous matter shalt mnfofis \, Acl. :I -
snviandis apply accardingly. (3) In making any rules, the Goyernment may gl
ExpLination.—All (he provisions of the Delhi Sales Tax that for a breach thereof, the Commissionar may, i
Actregarding proceedings under the said Act, inse far as prescribed manner. impose a penally not exceeding magl
the siuue are nol inconsistent with the provisions of Lhis five ousand rupees, and when the breach is cor irg
Act shall apply sntalis mutreadis o the procecd:ng,s THE one, A penalty not exceeding five hundred rupees ..
der Lhis Ael, imposed for every day of default during the contincil

CHAPTER VT : of such breach, . i

AMISCELLANEOLS AND RULES {4} Every rmale made under this Act shall be 1
.

soon as miay be after it is made, before the Legistagd
Assembly of Delhi while itis in session for a toial perigy
thirty days which may be comptised in onc scsswn |

Lwo or more successive sessions, and if, before the exi

21, Officers nnd servants appointed ender (his Act
ta be public servamts—All officers and servants appointed
under this Act shall be deemed to be public senvanis within
the meaning of section 21 of the lndian Penal Code, 1860

of the session immediately following the session o1l

(450f 1860). -t d.-the Logisi A
s . successive sessions aforesaid.” the Legislative A .

2 al —_—] . H

22 Rar of suits in Civil courts.—No suit shall be a in maki ng any'madi fication in the Ieurlhc

. w uri Lo sel aside or modify any as- :
brought in any civil court L0 sel aside ot Od ¥ any lative assembly 2 agrees that such rule should notbe z i:
sessinent made ar any order passed under Lhis Act or the -

- o \ ihe rule shal)’ lhereal'lcr have effect only in such mod

rules (ramied thereunder and ne proseculion, suit or other i

. ) . form or be of no cll'ccl, as the case may be; so, hovd
procecding shaltlic against the Governmenl or any oflicer - g = : BX -
S . - . thal any such medification or annulment shall be will
of the Government for anyiliing in good faith done or in- rejudice to the validity of anviing previously do
l ' .
terided 1a be donc under this Acl of the rules l'ramcd there- pra) Ep .
omitied to be done under that rule, b

under, .
25. Power to remove difficulties. —{1} Ifnm

. culty arises in giving cflect w the provisions of lh.ls
the Government may. by order in the Official G'lzcur.._ ’
such provisions not inconsistent-with the provisice )
this Acl as appear to it 10 be necessary or expedic
rcmcmng the: dlﬂ'lcull) ;

23, Delepation af Commissioner’s power—Subject
1o such restrictions and canditions as may be prescribed’
ihe Commissianzr ny. by orderinvwriling, delegate any of
his powers, functions and dutics under (his Act exeept
that nnder Sub-section {7)'of section 18 10 any officer not
below the mnk of an Assistant Sales Tax Officer.

24. Powerto make nbes —{ D Tle Government may.  * - Proudec.l th'u ne such order shall be made afiz
by aotification in the Oflicial Gazetie and subject o the expiry of a period of two years fram the COMMEncemy
condilion of previous publication, make cules for carrying this Acl.

oul the purposes of this Act: . 0 . . B
{2) Every order nuade under (s seclion shall, ay

medcz_i that ‘d'lh'e Gos ernment Emursﬁcd_lhamf- 35 may be aller it is made, be laid before the Leg i
cunmstinees exist which render il Recessary to lake inmedi- 2
. . S ] C L Assembly af Delli, -
ate aclion. it may dispense with previous publication of :
any rules 1o be made under this section. . - ) R K. PARBHAKAR, D\‘
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