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PART IV

e

' _Acts of the anarat Legislature and Ordinances promulgated and
‘- - : - Regulations made by the Govemmor. - _
. w 5 Thc following Act of the Gujarat Legislature, having been assented to by the

i Presxdcnt on the 30th May 1963, is hereby published for general information.

AKBAR S. SARELA,
Secretary to Government,
Legal Depattment.

d w e GUIARAT ACT No. XXXII of 1963 V/’

;K | [Flrst pu’bl]Sh?A.*;,.E after havmg recelved the assent of the Predident in the
" # “Gu,rarar Govemmem Gazette” on the 6th June 1963 1.

i;‘, " An Kbt to make adequate provisions for the- protection of wild animals
' and birds in the State of Gujarat.

It is hereby enacted in the ﬁourteenth Year of the Republic of India as
follows : — _
CHAPTER 1.

s o " ..  PRELIMINARY.

. l (D This Act may be called the Gujarat Wild Ammals and Wild Birds Shorttitle,
Protécfiofi Act, 1963. - extent and

COmmencs-

@ It extends fto the whole of the State of Gujarat. mext.

I shall come into force on such date as the State Govcrnment may, by
notification in the Official Gazette, appoint.

’ . 124
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b ]

Definitions, & In this Act, unless the context otherwise requires—

4) ‘Animal and Bird' i 1 . .
beE ) imal and Bird’ include the young animals or birds, as the case may

() ‘Big Game’ means any. animal specified in Scﬁedule oI or IV,
{¢) ‘Game’ means any animal or bird specified in Schedule II, I or IV;

() ‘Game Officer’ means any Officer, warden or servant "appointed or
_ authorised for any of the purposes of this Act; '

(e)_ ‘hunt’ means to huat, kill or capture any animal or bird by any method
. _and includes every attempt to kill or capture it or to take or destroy any
part of its body or eggs or nest or to disturb its eggs or mest:

(f) ‘licence’ means a licence gtanted under this Act; H

(¢} ‘meat’ includeé fat, blood, flesh and bones;

(#) ‘permit’ means a permit granted under this Act;

() ‘prescribed’ means prescribed by rules; . '
() ‘rules’ means rules made under section 49 ;

(k) ‘Schedule’ means a Schedule appended to this Act;

D +Small Game’ means any animal or bird specified in Schedule H

(m) ‘trophy’ means the durable part of an animal or a bird which has been
presetved by any .means whether natural or artificial, and includes the head
or horn, tooth, tusk, bone, claw, hoof, skin, hair, feather, eggs or mest of
any bird, but does not include any article manufactured from any such part 3
of the animal or bird as aforesaid; ':

(n) ‘vesmin’ means any animal or bird specified in Schedule T and includes
‘any animal or bird declared to be vermin under section 19.

’ 3. Nothibg i this Act shall apply to domesticated. or other .animals or
Domestionted ; ge which are lawfully captured and kept in eaptivity.

and other

animala

and birds in ‘-

oaptivity
exempted. CHAPTER L.

AUTHORITIES TO BE APPOINTED 'OR CONSTITUTED UNDER ‘THE Acl.
Appoint 4. () The State Government may for the purposes of this Act -appoint,—
ment of
vgrnl;legge_ (@ the Wild Life Preservation Officer for the _S_t.ate.qf_Gujar_at:_.
tion Officer, . .
Gs;:e War- (h) Game Wardens either honorary :6r stipendary.
naand .
the game {c). such other officers and servants as may be necessary.

fhioera,
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(2) The honorary Game Warden shall ordinarily hold office for a period of
threo years ; _ e

Provided that-ithe'Stdte ‘Government may terminate his -tenure of office at- any
time without assigning any reason. .

(3 The Game Wardens. and other officers and sqrvants appomtcd under thls
section shall be subordmate to the Wild Life Preservatlon Oﬂicer

5. The Wild Life Preservation Officer may, with the approval of the StateDelegation

of powers

Government, by order in writing delogate .any: of his powers and duties under by Wild Life
any of the provisions of this Act to any officer subordinate to him, subject to g;f%’gﬁ‘: .

such conditions, if any, as may ‘be spec1ﬁed in tﬁe ordet.

6. (I} As soon as possible after the commg into force of this Act, the State Ct?nitltutmn
of Btate

Govermment.shall: constitute' an advisory board hereinafter called “ the State Wild i1 Lise
Lifa:Advisosy Board” consisting: of the following ex-aff:cro and other membem'Advml‘y b
nominated by the State Government, namely : — .

(@) The Minister-in.charge of Forests, Government of Gujarat-a’s the Chair-
man ; .
(b) Two rcpncsentatwes of the Gujarat chjslatwc Asscmbly :
(@) Five. non-officials: who in the opinion of the State Governmcnt -are
. integested. -in. the pratection of wild animdls and birds ;
' (d) ‘One representati'ye of the Gujarat Natural History Society ; .
(¢} Four officials of Government.
(2) The WJId Ll.[e Preservatlon Officer shall be the Secretary of the Bqard

~@) ~Themembers: 'shall wrdinarily -hold: office on such: terms as to tenure and
vacation of office as the State Government may determiine :

- Provided that the tenure of office of any member may be: termmatadl by the
Government at any time without assigning any reasons.

(#) The members shall be -entitled to receive such allowances iu're'spect' of ex- .
penses properly incurred in the performanoc of their duties ‘as tha State Govern-
ment may determine :

Provided that the receipt of such a]lowances ‘by the representatIVes of the
Gujarat Legislative Assembly shall nét be deemed to make thefn'" ‘holders of an
office of profit under the State Government.

- % 'Rt shall“be 'the duty of the State Wild' Life Advnsory Boiird to advlse the pygies of

State Government-— ] State Wild
Life Advi.
(D in the selection of areas to be declared as game sanctuaries;  eory Board.

2): iniiformulating the* policy in granting licences and permits under this
Act and administration of Game Sanctuaries ;
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(3 in the matter of framing rules under section 49; and

() on any other matter connected with the preservation and protectlon of
animals and birds which may be- referred to it by the State Governhzent

Procedure of i i i i
Str::e e 8. (I) The State Wild Life Advisory Board shall meet at least twice a year

Life Advi- ot such place as the State Government may direct.
sory Board.

(2) The procedure (including the quorum) of the Board shall be such as
the Board may, by by-laws made in this behalf, determine.

CHAPTER 111 _
HUNTING OF ANIMALS AND BIRDS.

A.—Licences.

Baunting of 9. No person shall hunt any wild animal or wild bird except under a Ycence

:;lélgir;aﬂ:ﬂiﬁ granted under the provisions of this Act and in accordance wnh the conditions’

without specified in such licence :
licence pro- . .
hibited. Provided that no such licence shall be necessary to hunt-vermin, - -

Registration  10.  Any person who holds a licence granted under the Arms Act, 1959, for s4of

ofeortain  the possession of arms for sport or protection or who is exempt from the pro- 1959.

persons 1n

possession  visions of that Act and possesses any arms, shall register his name and address

of srme. with the Wild Life Preservation Officer or any other officer authorized by the
State Government in this behalf.  Such registration shall be made on application

made in the prescribed form and on payment of such fee as may be prescrlbed

I;ro sedure 11. (I) Any person desiring to obtain a game licence _shall_ apply to the
forlicence. Wild Life Preservation Officer or any other officer anthorised by the State Gov-
; ernment in this behalf in the prescribed form. Such application shall be ac-

companied by such fee for the licence as may be prescribed.

(2) The application may be made for any or all of the followmg kmds of
game licences, namely : — .

(@) Small Game Licence, _ _ e
(b)) Big Game Licence, , ' %

- {¢) Special Big Game Licencs, . e
(4} Pet Animals { Possession) Licence, S S A
{e) Pet and other Animals ( Trapping) Licencs. BRI
(3) On receipt of an application and after making stich inquiry: as He. may
deem necessary the Wild Life Preservation Officer or the authorized officer may;
subject to amy general or special orders of the State Governmcnt ant or re-
fuse to grant the game licence without assigning any reaSoms. én a ‘game
licence is refused the fee paid therefor shall be refunded to the applicant

R T
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. @ _Evciry game licence granted under this section shall ordinarily be valid
" for such period as may be prescribed.

12, (1) The holder of every game licence of the kind si}eciﬁed in clause (a), Reeorg Ora:
(b, ©) or (e) of sub-section (2) of section 11, shall keep a record containing such £2uebn

ed to be
particulars as may be prescribed of all game killed or captured by him dufing kﬁﬁﬁl?&‘id
the -currency of his licence. * '

(2) When any game is killed or captured by the holder of such licence, he
shall not later than fifteen days of the killing or capture of the game or before
leaving the State whichever is eatlier, intimate in writing to the Wild Life Pre-
servation Officer or to any other officer authorized by the State Government in

this bebalf the prescribed particulars of the animal or bird killed or captured -
by him,

(3) Not later than ‘fifteen days after the expiry of his licence, the holdér
shall surrender his licence to the Wild Life Preservation Officer or the authorized
officer and shall sign a déclaration in the prescribed form certifying the ‘accuracy
of the record of the game killed or captured by him, !

13. Notwithstanding anything contained in this Act, it shall be lawful for reueof
the Wild Life Preservation Officer, upon such conditions as he may deem fit to :w:;';? for
impose, to grant a licence to any person with or without payment of fee, which pﬁrpoaeg,
shail entitle the holder to hunt animals and birds specified therein for any of
the following purposes, namely :—

(i) scientific research:

(ii) collection of spécimens for zoological gardens, museums and similar
*  institutions; and
oL R . .
w; + (@) killing of such animals and birds as are a source of serious menace
. 0, h,.unilin life or property. - o ) :

14. The Wild Life Preservation Officer or any other officer authorized by the Suspension
State Government in this behalf may, subject to any general or special orders Oifnffﬁfe““'
- of the State Government, without giving any previous notice but for reasons 10 lienge.
be recorded by him suspend or cancel any licence granted under this Chapter.

) An appeal from an order refusing to grant a licence under sub-sec- Appesls.
tion (3) of section 11, or an order suspending or cancelling a licence under sec-
tion 14, shall lis,— :

' (@ i the order is made by the officer authorised under sub-section' (1) of
- séetion:11"'6r undér section 14, to the Wild Life Preservation Officer; and

.. (B) it the order is made by the Wild Life Preservation Officer, to the State
- ‘Govérnment. .~ '

(2) In the caso of an order passed in appeal by the Wild Life Preservation
"Officer under sub-section (1), a second appeal shall lic to the State Government.
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3y Subject ‘as aforesaid, every order passed in appeal’ under this section shal
be final. : o ' S
A

(#) An appeal under this section shall bc"ﬁlbd_wi!tﬁin thirw,_dgyé." from. the
date of the communication of the order appealed against : ' a

Provided that, the appellate authority may admit any -appeal :preforred: after
“the. expiry of the said period if the appellant satisfies it that he had, sufficient
cause for not preferring the appeal within, time. L R
“Bi—Generdl. : SIS
. R o A - w7 . JEES TR
Hunting of 16, “(Iy Bxcept when authorized tinder a- specifidd -condition to that éf;fet:l.*‘m
%L;aﬁ, with a licence no person shall hunt the young of any game or any female ‘gathe

Tt P accompanied by its young or any deer with homs in, velvet.

' (@) Nothing contained in subsection (7} shalt apply to the hunting of vérsis.

Closed time, I7. The State Government may, by -notification in the Offfcial Gazette,
declare the whole year or any part thereof to be a closed time throughout the
whole-or any part of the State for any kind of wild animal or bird or female or
immaturé wiltt animal or bird. ’ ' -

Uniswil " '18; ‘(F) No person shall hunt any game from or ‘by ‘means of a wheeled or
ﬂn:;?io.f: of a mechanically propelled vehicle on water or land'or by aif’ (_aréift; h '
{2) No person shall use a motor car, motor laliﬂ(;ﬁ:l or a_ir-bré.ft, for the
T N P 1 [SEEL LRI . : P = 3 . sor et - )
putposé ‘of killing;"driving or stampeding ‘game. A
(3) No person shall hunt any game with nets, snares, pit-falls, poison or
*-pofson-weapons; -except in' deferce df human life ‘6r -propefty, alid exgept in
so far as it relates to capture of animals and birds.urider: a licence of the kind

specified in clause (¢) of sub-section (2) of section 1L -

]

&4.) _ ]hl_gsfipers;'n_af shall -fqr the purpose _of hunting set fire: tqf_.aggg- .\“tgy_,tat.ion-,

(5) No person shall use any artificial- light for the purpose of hunting,
except in the caSe of carnivora, over a kill. .

. .{f): Ne.person shall hunt any game -duting. the hours -of night si.a., yone thour

-.after' sun-sep and: one hour before; sun-rise excapt, by -sitting.over a kill in, the
case of carnivora. AP N
© (7). ‘No person shall hunt any -game. omn: a. salt-lick -or-, -water -hole .oy other
drinking place' or ‘on a path and: approach -t one. except: for -sand-gronse. and
water birds. . - L L
(8) No person shall hunt any game on any land of priva.te ownership,; with-
out the consent of the owner or his agent or the lawful occupier 0!_ such land.

-1(9y-- No persos. shall, notwithstanding that he ‘holds a-game licence for the .

purpose, hunt any game during the closed time.

———
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o) 1Nothi|ig- in the foregoing provisions of this section shall apply -toshoot-
ing -duck with the use -of an out-board motor or to killing animels .and -binds
Whiol:r-have'beccme.a- source of :serious menace to human life or property.

19 The State- Govemment -mey, by notlﬁeatlon in the Official Gazette, declare. Dfaolarafilonls
any kind of wild animal or wild bird not included in Schedule I, to be vermin, 4 ““.,'J“):ds
in any specified area. an vermin,

CHAPTER IV. )
GAME SANCIUARIES.

20. The State Government may, by nofification in the Official Gazette, dec- dP:c‘f::e al1:':-
n
lare any area to be a game sanctuary, in the manner hereafter appearing. ares to bZ
. geme  88M0.
tuary.
21. Whenever it has been decided to declare any area 1o be a game sanctuary, N‘fg’i’fg&‘;@
the State 'Govermment shall igsue a notification in the Official Gazette, deolaration
of game

(1) stating that it has besn decided to declare such area to ‘be a game #anct: ary.
sanctuary;

(2) specifying -a8 nearly as possible the situation and limits of such area,
and

(3) directing the Collector to inquire into and determine the existence, na-
ture and extent of any rights alleged to exist in favour of any person in ‘or over

the land comprised within the limits of such area and deal with them as provi-
‘ded in this ‘Act, '

Explanation—For the purpose of this section, it shall be sufficient to describe

" ‘the area by roads; rivers, rldges -or other woll- known or: readlly intelligible boun-
daries. : :

22. After the issue of a-notification under ‘section 21, no right shall -be acgui- ﬂz‘r&fl of
red in or over the land comprised in such notification, except by succession. any  rights
. in land
comprised in
game BANG-
busry.

23, When a notification has been issued under secnon 21, the Co]lector shall Em&ﬁ“t“m
mi‘bhs!i i ‘the’ végiotial language inevery town and village in the nelghbourhood y otlestor
o 'the ‘aroa-comprisedd therein, a proctamation—

(@) speciying as' nemtly as possiBle, tfie ' situation and the Timits of the
proposed game sanctuary;

(5). fixing a period of not less than two months from the date..of such jpro-
clamatjon, . and. requiring, any ,person claiming any right mentioned in section
21 or-section 22 within such period either to present to the Collector a_ written
notice specifying or to appear before him and state, the nature of such right

and the amount and particulars of the compensation (if any) claimed in res-
pect thereof,
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&?I:E:lgsr by 24. The Collector shall record in writing all statements made under section 23
" and shall at some convenient place inquire into all claims duly preferred under
that section and the existence of any rights mentioned in section 21 or 22 and not
claimed under section 23 so far as the same may be ascertainable from the re.
cords- of Government and- the evidence of any persons likely to be acquainted
with the same.

Efxtrim;t-';ftr; 25. Rights in respect of which no claim has been preferred under section 23
of mghts:  and of the existence of which no knowledge has been acquired by inquity uader
section 24, shall be extinguished. :

f:q“’u?;‘e v a 26. In the case of a claim to a right in or over any land, other than a right

over whioh of public way or right of common pasture, the Collector shall either,—

right .ia
laimed,
) (@ exclude such land from the limits of the proposed game sanctuary, or
(6) come to an agreement with the owner thereof for the surrender of his
rights, or
(&) proceed to acquire such land in the manner provided by the Land quui- I of
sition Act, 1894. , o 1894
3:3@9"":315?;,. 27. For the purpose of acquiring such land,— , .

(1) the Collector shall be deemed to be a Collector proceeding under the Land is({,ri
Acquisition Act, 1894; ’
' (2) the claimant shall be deemed to be a person interested and appearing '
before him.in pursuance of a notice given under section 9 of that Act;

(3) the provisions of the preceding sections of that Act shall be deemed to
have been complied with; ' S

(4) the Collector with the consent of the claimant, or the Court, with the
consent of both the parties, may award compensation in land or partly in land
“and partly in money, and

- (5) .in' the case of the stoppage of a public way or a common -pasture the
Collector may, with the previous sanction of the State Government, provide fora
substitute public way or common pasture, as far as may be practicgble of .con-
venient.

Power of I8 " The State Government may, by general or specidl, order, direct that the

Collector o powers exercisable or the functions to be performed by the Collector under sec-

. ba exer

by othe,"im fions 21 to 27 (both inclusive) may be exercised and performed by such officer
officarr, as may be specified in the order.

i
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29. No person other than,— _ Restriction
T . . on entry into
(@) any public servant on, duty; %:;“r; a00.

(b) any pereon who ordinarily resides wathm the limits of a sanctuary,

(c) any person who has any- rights over. immovable. property. within the
limits of a sanctuary;

.. (d) any. person. passing through a sanctuary along-a public highway; -

(e) ‘the dependants and servants of the above persons,

shall) enten: or residei in‘a game sanctuary, except under a permit and: in accor-
dan¢s. with: the oondltlons of. the permit granted under section 30.

36. (1) The Wlld Life Preservation Officer may issue to any person on appli- Permit  to
cation a permit to enter or reside in a game sanctuary for any of the fo]IOng :::f:rmo;a;f; __
purposes namely —- sanctnary.

_(a) mvestlgatxon or study of wild life and purposes incidental thereto

(5) * photography;
=’(&} sélennﬁc research;

(d) transactlon of lawful busmess with any person remdmg in the sanctuary

(2) A perrmt to enten or regide in the sanctuary shall be lssued sub]act to
such conditions as the Wild Life Preservation Officer may deem fit to impose or
ad’ inay be prescnbed and such condltlons shall be endorsed on the permnt*

.31. (1) No-person shall hunt any apimal. or bird in. a game sanetu,ary, provi- Hunting in
ded that. the. Wild Life Preservation Officen. may in any special case where. he. mgzﬁzu”y
satisfied that it is necessary that animals or birds should be hunted for the better without
preservation of other animal life, or for other good and: sufficient resson, 1ssuea§fmmgegpm'
permit authorising any person, to hunt such animals or birds under the direction

of:an officer authorised by him.

(3 A permit issued under sub-section (D) shall specnfy ‘the number and kmds
of ammals or birds that may be hunted by the holder of such permit.

32 (1) The Wild Life Preservatlon Officer may, for good and suﬂic:cut tqg- Refusal or
son, refuse to issue any permit or may cancel any permnt granted under tﬁls “n“fe“““-‘n
Chapter R of permit.

(2) Any person aggneved by the refusa! or cancellation of a permlt nhder
sub-section (f) may within fifteen days appeal to the State Government, Jhose
decision shall be final.

#“T’”‘lﬁo Pep;qp shall set, ﬁ;-e to 8 gameé sancqmy or ku;dlp a ﬁre o Ieave B9 Caubingfire
bumngmsuch manner as fo endanger such sanctqm L., whikied

IV-Extra-37 (Lino)
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CHAPTER V.
TROPHIBES AND PET ANIMALS AND BIebs.

34, No person shall carry on the busiress of a trophy dealer or dealer in pets,
except under and in accordance mth a trophy dealer’s licence or pets dealer’a
ficence’ granted wnder the provisions of this Chapter

35. A trophy dealer‘s or pet and other animal dealer’s licence may be issued
by the Wild Life Preservation Officer or by any other officer authorized by the.
State Government in this behalf on dpplication and payment of such fees as may
be prescribed, and shall entitle the holder to carry on the business of a trophy
dealer or dealer in pets upon the premises and subject to the conditions specified
in the licence. Every such licence shall be valid for three years from the date of
issue, unless duly suspended or cancelled before that period.

36. The Wild Life Preservation Officer or any other officer authorised by
the State Government in this behalf, may, subject to any general or special order
of the State Government without giving any previous notice but for reasons to
- be recorded by him, suspend or cancel any licence issued under section 35.

37. (I) An appeal from an order refusing to issue a licence under section -
35 or an order suspending or cancellmg a licence under section 36 shall lie,—

(@) if the order is made by the officer authorised under section 35 or under
section 36 to the Wild Life Preservation Officer; and ~

(») . if the order is made by the Wild Lnfe Preservauon Officer, to the State
Govemmcnt

() In the case of an order passed in appeaI by the Wild Life Preservation
Officer under - sub-section (I), a second appeal shall lie to the State Government

(3) Subject as aforesald every order passed in appeal undet this section shall
be final. .

(4 An appeal under this section shall be filed within thirty days from the
date of the communication of ‘the order appealed against: -

Provided that, the appellate authority may admit any appeal preferred after
the expiry of the said period if the appellant satlsﬁes it that he had sutﬁclent
cause for not preferring the appeal w1thm time.

38. A trophy dealer or dealer in pets shall keep such records and submlt such
returns of his dealings to the Wﬂd Lﬁe Preser\mtlon Officer as may ba prescnbed

rd PR Lo e
LS :

P EE FOT PT IPE

39 The Wlld Ln‘.e Preservatlo_q Oﬁicer may for the purposes of sec;tlon 38
hip to ai pemoq xgho m his opmion is in ltwful

Jlsl(‘

el U
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40. No person shall export or transfer by gift, sale or otherwise, to any person Bxport and,
any trophy or game unless he is in possession of a certificate of ownership there- Z:lo;ﬁ;f,,
for and such certificate shall be delivered or gent by post to the transferes at the regulatod, -
time of export or transfer. ' ' ' ' -

Explanation—For the purposes of this sectién, “export” means to take out of
the State of Gujarat otherwise than across a customs frontier.

. 41. Any game -found dead or killed without a licence in defence of life or gGovernment
property or by mistake and any game or trophy in respect of which a breach trophiss. .
of the provisions of this Act has been committed, shall be a Government trophy

and the property of the State Government. '

__ - Explanation—In this section, “game” includes the female and the young of
) any animal or bird specified in Schedule T, 1T or IV, : :

42. Any person who by any means obtains possession of a Government tr0phY possossion
shall within 48 hours make a report thereof to the nearest Game, Police or Forest of Governs

Officer and shall, if so required, hand over the trophy to him. - ment brophy.
. N?Ortﬁda ]
43. (I) No person shall without the permission of any of the Officers referred Enl&wf_l‘;ln
0880841

to in section 42, keep in his possession any Government trophy or without -the of and
_ permission of the Wild Life Preservation Officer or any other Officer authorized g;‘:fnr& n,
-ieeo .——by the State_Government in this behalf transfer, by gift, sale or otherwise, any Arophies,
Government trophy to any. person, '

(2) In any prosecution for contravention of the provisions of sub-section (7),
it shall, until the contrary-is proved and the burden of proving which shall lie
on the accused, be presumed that the person in whose possession the Govern-

- ment trophy was found was in unlawful possession thereof,

CHAPTER VI

* PREVENTION AND DBTECTION OF OFFENCES AND PENALTIES.

: 44. () The Wild Life Preservation Officer or any other Game Officer empowe- power of
red by him or any. Forest or Police Officer may, if he has reasonable grounds entry,

for believing that any person has committed an offence against this Act— :er::il.’: '

detention
(@) require any such person to produce for his inspection any animal, bird, sad seisure.

meat, or trophy in his possession or any licence, permit or other documents
issued to him or required to be kept by him under the provisions of this Act;

(b) enter and search any premises, land, vehicle or boat, in the oocupatién

of such person and open and search any baggage or other things in his posse-
ssion;

(0) seize any animal, bird, meat or trophy in the possession of any person
and appearing- to him to be the property of the State Government together with
any vehicle, weapon, trap or tools used for committing any such offence and
unless he is satisfied that such person will appear and ansWer any charge which
may be preferred against him, without warrant, arrest and detain him.
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(2) Asy officer, of a rank not inferior to that of an-Assistant Game Warden,

" -4ho, 6r Whose subordinate, has seized uny vehicle, weapon, 'trap or fools under
. clause (¢) of 'sabsection :(Z) may release the same on'the execution by therownér

Perialtics,

Power to
compound .
offences.

thereof of a bond for the production of the property so ‘released, if-and when o
required, before the Magistrate having jurisdiction to try the offence on accouat of

which the seizure has been made.

() It shall be lawful for any of the Officers referred to in sub-section () to
stop and detain-any person whom he sees doing any act for which a licence or

petmit-is tequired under the. provisions of this Act for the purposes of requiring
such person to produce his licence or permit and if such person fails to produce

~ his licence or permit, as the case may be, he may be arrested without a warranl, un-

léss he furnishes his name and-address and otherwise satisfies the officer arresting
him that he will duly answér dny -summons’ or -other procéedings “which. may :be
-taken against him,

‘() ‘Any person detaineéd ‘or things seized under ‘the '-forego'ihg powers shall
forthwith be taken_‘-bef@te-'a"Magisttatc-m-‘-he'deélt'with'aecording'to Jaw. . .

(5) Any person who, without reasonable cause, fails to produce anything
‘which under the powers conferred by this section he is required to produce, shall
be. guilty of an offence against this Act. ' -

45. (I) Any person who contravenes-any of the provisions of this Act or of
any rules made thereunder or who commits a breach of any of the oondifions-'bf
any licence or permit shall, on conviction, be punished with imprisonment which
may extend to six months or with fine vhith miay extend: to-Rs. 500-or withboth.

(2) When any person is- convicted of an- offence ‘against ‘this Act, -thetCoutt
trying the offence may order that any animal, bird, meat or trophy in réspect
of which, and any weapon or trap with which, the offence - has been cothmitved
shall be at the disposal of the State Government, and that any licence or permit
held by such person under the provisions of this Act, be cancelled.

3 Such : cancellation - of -licence - or ' permit shall be in-addition to any other
punishment awarded for such offence.

(4) Where any person is convicted of -an- offence against this Act and the
Court trying the offence inflicts-a punishment of fine, -with - or without imprison-
ment, on such person, the Court may direct any portion not exceeding one half
of the amount of fine that may be recovered to be paid as a reward to any per-
gon who may have given information of the commission of such offence.”

46, (1) The State ‘Govérnment, may, by notification " in “the  Official -Gazelte
gmpower the “‘Wild Life Picservation Officer or any officer: of a: rank not- inferior
to that of a Deputy Conservator of Forests,— -

‘(@) to accept from ‘any petson: against ' whom 'a ‘reasonable suspicion exists

" that he Has committed ‘an dfferice -utider 1this Act: payment of a ‘sum-of ‘money
or, at his discretion, an undertaking in writing to pay a-sum of money, by way
of composition for the Sffeitce’ which - such ; person is suspected ‘to “have .com-

mitted, “add ' : C
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-i{4) when any property has been seized . as Tiable -to counfiscation, 'to  release
the same on the payment of, or at his discretion, on acceptance of an under-
taking in writing to pay, the value thereof as named by -such officer.

(2) On the payment of, or on acceptance of an undertaking in writing ' to-pay,
such sum of money, or such named value, or both, .as the case may be, fo.such

officer, the suspected person, if in custody, shall be discharged, the .property, it

any, seized shall be released and no further proceedings shall be taken against

suéh' gerson-or property. _

" '(3) The sum of money accepted or agreed to be accepted .as composition under

clause (4) of sub-section (f) shall in no case exceed the sum of ‘five -hundred

rupees. : ° S
(4) The money .payable under this section may, if not paid when .due, .be

recovered as an arrear of land revenue,

47. No Court shall take cognizance of any offence against this Act—

(#) ‘except on the ooniplaint or report of ‘the Wild Life Preservation Officer
or 1any .officer -authorized by :him . or .of ‘any - Forest : or 'Police ‘Officer - or - of -any
Jother -officer -authorized :by :the :State (Government in’this" behalf; and '

(2) unless the prosecution is instituted within six rhonths from the date on
which the offence is alleged to have béen committed. ’

"~ 48. 'Nothing in this ‘Act shall be deemed to prevent any person from being
prosecuted under any other law for any act or omission which constifutes an
offence under -this. Act or from being liable under such other law to any -higher
punishment’ or penalty than that provided by this Act :

Provided that ‘mo:person shall be punished twice for the same offence.
CHAPTER VIIL.
MISCELLANROUS.

49, (1) The State Government may, by notification in the Official Gazette,
‘make rules for- carrying out the purposes of this Act.

(2) In particular and without prejudice to the gemerality- of the -foregoing
power such rules may be made for ail or any of the following matters, name-
Iy :—

(@) the forms to be used for any application, licence, permit, registration,
declaration, certificate, return or other document, granted, issued, made or
-submitted under the provisions of this Act and: the fees, if any, therefor;

- (8) the conditions subject to which any ‘licence or permit may ’be granted
under this Act;_ : .

() the particulars of the record of game killed or captured to be kept and
submitted: by any licensee;

(d) controlling settlements in game sanctuaries with a view to preventing
disturbance to the natural fauna; .

When Courd
to take - -

cogoigance
of offence.

Cperation
of other -
lawe not
harred.

Power to
meke ru.loa_ ,
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(¢) regulating the sale of pet and other animals and trophies derived from . -
the. wild animals and birds; : e
(P any other matter which is ekpressly required or allowed by this Act to
. be. prescribed. by rules.

_ (3) The power to make rules under this section shall be exercised subject to
the condition of previous pubhcatmn

@ All rules made under this section shall be laid for mot less than thirly
days before the State Legislature as soon as possible after they are made, and .
shall be subject to rescission by the State Legislature, or to such modification
as the State Legislature may make, during the gession in which they are so laid
or the session immediately following.

(5) Any rescission or modification so made shall be published in the Official ‘
Gazette, and shall thereupon take effect,

50, The State Government may, by notification in the Off:cm! Gazeite, add

. o, omit or alter any entry in Schedule I, I, IIT or v subject to such conditions
_ (if any) as may be specified in such notification; and on the issue of such noti-

fication, a Schedule shall be deemed to be amended accordingly, but without
prejudice to anything done or omitted to be done before the amendment of such
‘Schédute.

51. Subject to the prowsmns ot sact:ons 41 to 43 (both mcluswe) nothmg in
thls Act shall prohibit,—

)] the killing or capturing of any wild animal or wild bird by the occupier
of any land in defence of the standing crop or cattle on the land;

(2) the killing or capturing in good faith of any wild animal or wild bird in
defence of oneself or of any other person :

Provided that nothing in this section shall exonerate any person who, when -
such defence became necessary, was hunting any game or comrmtnng any con- ,
traventlon of this Act. ‘

52, All Game Officers and other officers exercising any of the powers con-
ferred by this Act shall be deemed to be public servants Wlthll] the meaning (,If‘v
of section 21 of the Indian Penal Code. 1860,

53. No suit, prosecutlon or other legal proceedings shall lie against any per-
son for anything which is in good faith done or intended to be done under this

_ Act,

54 The State Government may, by notification in the Official Gazette, ex-'
empt any person by name or in virtue of his office or any class of persons from
all or any of the provisions of this Act.

55. On the commencement of this Act, the following laws, that is to say,—

(@) the Bombay Wild Animals and Wild Birds Protection Act, 1951, %%mfv

1851
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(b) the Saurashtra Wild Animals and Wild Birds Protection’ Act, 1952,

(o) the Wild Birds and Animals Protection Act, 1912 in its'épﬁlfcaﬁ:{:m to
the Kutch area of the State of Gujarat, :

shall stand repeéled :

Provided that, such repeal shall not—

(@) affect the previous operation of any law so repealed or anything -duly
done or suffered thereunder:

(i affect any right, privilege, obligation or liability acquired, accrucd or
incurred under any law so repealed; I

(fi) affect any penalty, forfeiture or punishment incurred in respect of any
offence committed against any law so repealed; or - . .. -

(v affect any investigation, legal proceedings of remedy. in respect of any such

right, privilege, obligation, liability, pepalty, forfeiture or punishment as afore-
said, : N ot g

and any such investigation, legal proceedings or remedy.maff be instituted, con-

itinued- or enforced, iand any such. penalty, forefeiture and. punishment may be

imposed, as if the aforesaid laws had not been repealed ;. . |

Provided further that, subject to the preceding proviso, anything done or action
taken (including any notification, order, certificate, notice or receipt issued, appli-
cation made, permission or licence granted, suspension or revocation of a
licence effected, and exemption given) under any such law shall, in so far it is
not inconsistent with the provisions of this Act, be deemed to have been done
or taken under the corresponding provisions of this Act, and shall contirine in
force accordingly, unless and until superseded by anything done or any action
taken under this Act,

SCHEDULE 1.
[See Section 2 (n).)
(VERMIN)
Mongoose.
Civet cat.

Wild cat (excluding tiger, lion, panther and cheetah),
Wild dog.

Rodents (except hare, giant squirrel and flying squm'el)
Jackai. o :

LA R o
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-7:. Monkey.
8. Bat

9. Crow.

10. Birds of prey (excluding kestrel, hobby, white-syed buzzard, red-headed .
merlin, crested serpent eagle, short toed eagle and black-winged kite.) '

11. Parakeet.
12. Crow pheasant. g
13, Tieo pio. ‘ e
SCHEDULE IL B
_[ See SeCﬁon 2 (¢):and (D.]
, (SMALL GAME)
Spot-bill or grey duck.
Niikta or contb duck:: -
Whistling teal (Large and small).
. Cotton teal. . T
Duck, gwse=ahd _swan-(an' kinds other than those: mentioned abovb ﬁnd
pink-headed duck), I e

Lo

V-
S

woa

6. Snipe.

7. Wood Cock.

8. Curlew.

9; Whimbrel:

10. Coot.

11. Florican.:

12 Crane (excluding sarus),'
13. Bustard (excluding Great Indian Bustard).
14. Sand-grouse (all species).
15. Spur fowl

16. Jungle fowl,

17. Guinea-fowl.

18. Partridge (al} spesies)
19. Quail (all species)..
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20.
21
22.
23,
24,
25.
26,
217,
28.
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Pigeon and dove (all species).
Rosy-pastor or Rose-coloured Starling.
Hare (all species),
Hyacena,

Wolf,
Chinkara (male only),

Barking deer.

Nilgal.
Wild boar.
SCHEDULE 1.
[See Section 2 (5) and {¢).]
(B1a GAMR)
Black-buck (male only with horns over 12 inches).
Four-horped antelope.
Sambar {male only with hard horns over 28 inches).
Cheetal (male only with hard horns over 25 inches). -
Panther,
Tiger.
Sloth bear.
Crocodile,
Cheetah.
Wild Ass,

SCHEDULE IV.
[See Section 2 (b) and (c).]
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PART IV

Acts of the Gujarat Legislatlire and Ordinances promulgated
and regulations made by the Governor.

The following Act of the Gujarat Legistature, having been assented to by
the Governor on the 25th May, 2004 is hereby published for general information.

S. S. PARMAR,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 15 OF 2004.
(First published, after having received the assent of the Governor in the

“Gujarat Government Gazette”, on the 26th May, 2004.).
AN ACT

to repeal the Gujarat Wild Animals and Wild Birds Protection Act, 1963.
Tt is hereby enacted in the Fifty-fifth Year of the Republic of India, as

follows:-

1. This Act may be called the Gujarat Wild Animals and Wild Birds Protection Short title.
(Repeal) Act, 2004.

IV-EX.-17-1
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Repeal and
savings.

2. (1) The Gujarat Wild Animals and Wild Birds Protection Act, 1963 is hereby Guj- XXXl of

1963.
repealed.

(2) Notwithstanding such repeal, the provisions of section 7 of the Bombay

General Clauses Act, 1904 shall apply in relation to the repeal of the Gujarat ]13;0“;' 1of
Wild Animals and Wild Birds Protection Act, 1963 as if the Acthadbeenan  Guj. XXXl of

oy . . . - 1983.
enactment within the meaning of the said section 7.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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