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PART IV

‘Acts of the Gujarat Legislature and Ordinances promulgated and

Y Regulations made by the Governor. :
Thegfollowing Act of the Gujarat Legislature, having been assented to by J
the PreJllent on the 12th October 1963, is hereby published for general infor- "|

matio '

AKBAR S. SARELA,
Secretary to Government,
Legal Department.

GUJARAT ACT NO. XXXVI OF 1963.

« !  [First publishe, after having received the assent of the President in the
“Gujarat Govermment Gazette”, on the 15th October 19631

An_Act to consolidate and amend the law relating to the registration of practitio-
ners of the Homoeopathic system of medicine in the State of Gujarat,

It is hereby enacted in the Fourteenth Year of the Republi_c_z_ of India as
follows :— ' S

CHAPIER 1
1. (1) This Act may be calied the Gujarat Homoeopathic Act, 1963, Short title,
: ) extent and
(2) 1t extends to the whole of the State of Gujarat, ::Eéﬁ:n
(3) It shall come into force on such day as the State Government may, by noti-
fication in the Official Gazette, appoint.
2. In this Act, unless the context otherwise requires— Dfinitions.
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(/) “appointed day” means the day on which this Act comes into force;

(2) “Council” means the Council of Homoeopathic System of Medi_cinc,
Gujarat, constituted under section 3;

(3) “enlisted practitioner” means & practitioner whose name is for the time
being entered in the list;

(#) “Homoeopathy” means the system of medicine founded by Dr. Samuel
Hahnemann which includes the Biochemic therapy as propounded by Dr.
Schussler, and. the expression “Homoeopathic” shall be construed accordingly;  x

(5} “Inspector” means an Inspector appointed by the Council; .

(6) “list” means the list of practitioners prepared and maintsined under
section 18;

(7) “member” means a member of the Council;

(8) “practitioner” means a person who practises the Homoeopathie system
of medicine ag his principal occupation:

(9 “prescribed” means . prescribed by rules under this Act;

(10) “President” means the President of the Counci: 9

{(I1) “qualifying examination” means any examination specified by any
university, institution, authority or body for obtaining any recognised qualifi- -

cation; .
U2) “recognised institution” means any institution recognised by the Council

under section 28 for giving instructions in the courses leading to the examina- | J
tions held by the Council;

(13) “recognised qualification” means a qulification, degree, diploma, certify.
cate or any other like award specified in the Firgt Schedule;

{I4) “register” meang the register of practitioners prepared and maintained,
or deemed to have been prepared and maintained, under section 17;

(15) “registered practitioner” means a practitioner whose name is for the
time being entered in the register;

(16) “Registrar” means the Registrar appointed under section 16
(17) “regulations™ means the regulations made under section 37;

(I18) “rules” means the rules made under section 36;
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(19) “Schedule” means a Schedule appended to this Act.
CHAPTER 1II.
CONSTITUTION, FUNCTIONS AND POWERS OF THE COUNCIL.

3. (1} With effect from such date as the State Government may, by notification Constituticn
in the Official Gazette, notify in this behalf, there shall be established for the PUI- sorporation
poses of this Act a Council to be called “the Council of Homoeopathic System of of Council.
Medicine, Gujarat”. The Council shall be a body corporate and have perpetual
succession and a common seal and may by the said name sue and be sued and

-shall be competent to acquire and hold property both moveable and immoveable

-and to contract and to do all things necessary for the purposes of this Act,

(2) The Council shall comsist of eleven members including the President, and
shall be constituted in the following manner, namely: —

(o) four memberg shall be nominated by the State Government out of whom
at least three shall be registered practitioners.

(b) four members shall be clected by the registered practitioners holding any
of the recogniszd qualifications from amongst themselves;

(c) three members shall be elected by the registered practitioners other than
those mentioned in clause (b} from amongst themselves :

Provided that the Council to be constituted for the first time un&er this Act
shali consist of nine members, including the President, nominated by the State
Go- ernment, seven members being persons from amongst registered practitioners,

(3) If at any election, the electors fail to elect the requisite number of members
to the Council, the State Government shall nominate such registered practitioners
. as it deems fit, to fill the vacancies which remain unfilled after the election and
the practitioners so nominated shall, for the purpose of sub-section (2), be
deemed to have been duly elected under the said sub-section.

(4) The President of the Council shall be elected by the members of the
Council frfom amongst themselves in the prescribed manner :

Provided that the President of the Council constituted for the first time under

the proviso to sub-section (2) shall be nominated by the State Government from
‘amongst the members of such Council,

4. (1) The election of members under section 3 shall be held at such time Time. place

and at such place and in such manner as may be prescribed. and manner
. of elaction

A of mambers
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(2) The Registrar shail, at least three months before the date fixed for the
election of the Council, cause o be printed and published a correct list of the
names and qualifications of all practitioners for the time being entered in the
register and the dates when such qualifications were acquired.

T&r(fz of 5. (1) Save as otherwise provided by this Act, the ferm of office of the mem-
%™ bers, whether elected or nominated, shall be a period of five years com-
mencing from the date on which the first meeting of the Council is held after
the election of the members under section 3 :

Provided that the term of office of the members of the Council constituted for
the first time under the proviso to sub-section (2) of section 3 shall be a
period of three years from the date om which the first meeting of the Council~
so constituted is held :

Provided further that the term of office of an oufgoing member shall be
deemed to extend to, and expire with, the day immediately before the day of the
first meeting referred to in sub-section (7).

{2) An outgoing member shall be eligible for re-election or re-nomination.

Dfxtf;rf:loflﬂ 6. Notwithstanding anything contained in section 5, the State Government
3{ lémmcu, may, by a notification in the Official Gazette, extend the term of office of the
members of the Council for a further period not exceeding one year in the -

aggregate.,

Casual
vacancies

7. (I) Any casual vacancy, previous fo the expiry of the term, in the office of

. the President due to the death, resignation, removal, disability or disqualification

of the President or any other reason shall be filled by nomination or election
according as the President was nominated or elected.

(2) Any such vacancy in the office of a member of the Council nominated by ‘v~
the State Government shall be filled by nomination.

(3) Any such vacancy in the office of a member of the Council elected by the
registered practitioners shall be filled by the State Government by nomination of
a person from a panel of three registered practitioners recommended by a reso-
lution of the Council passed by a majority of all the then members of the
Council :

Provided that if the Council fails to pass such a resolution within such time as
the State Government may fix, the State Government may appoint any registered
practitioner to fill the vacancy and the practitioner so appointed shall, for pur
poses of this sub-section, Be deemed to have been duly nominated.

(4) Any person nominated or elected to fill a casual vacancy under. this sec-

tion shall, notwithstanding anything contained in section 3, hold office only so

. long as the person in whose place he is nominated or elected would have held
. office, had the vacancy not occurred.
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8. (1) Any member may at any time resign his office by a notice in writing
to the Council delivered to the Registrar, Such resignation shall take effect from
the date on which it is accepted by the Council

{2) The President, nominated by the State Government, may at any time resign
his office by a notice in writing to the State Government. The resignation shall
take effect from the date on which such resignation is accepted by the State
Government. An elected President may at any time resign his office by a notice
in writing to the Council delivered to the Registrar. The resignation shall take
effect from the date on which such resignation is accepied by the Council at a
special meeting convened by the Registrar. The Council may also elect the new
President at the same meeting.

(1) No person,~

{a) who is an undischarged insolvent,
(b) who has been adjudged to be of unsound mind by a competent Court,
{¢) whose name has been removed from the register, or
() who is a full time officer or servant of the Council,
shall be eligible to be elected or nominated or to continue as a member.

(2) If any member,—

() absents himself from three consecutive ordinary meetings of the Council
Wwithout such reasons as may, in the opinion of the State Government in the
case of the President, and in the opinion of the Council in the case of any
other member, be sufficient, or

() becomes or is found to be subject to any of the disqualifications .uen-
tioned in sub-section (1),

the State Government or, as the case may be, the Council shall declare his office
vacant,

(3) The State Government may, on the recommendation of the Council sup-
ported by at least two-thirds of the whole number of members, remove any
member elected or nominated under this Act, if such member has been guilty of
misconduct in the discharge of his duties as a member or of any disgraceful con-
duct or has become incapable of performing his duties as member :

Provided that no resolution recommending the removal of any member shali
be passed by the Council unless the member to whom it relates has been given a

reasonable opportunity of showing cause why such recommendation should not
be made.

{4} The State Government may remove from office the President if he has
been guilty of misconduct in the discharge of his duties under this Act, or of any
disgraceful conduct, or has become 1ncapable of performing his duties as the
President :

Provided that no such action shall be taken unless the President is given a

reasonable opportunity of showing cause why he should not be removed from
office.

Resignation,

Disqualif -
cation and

disability,
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10. (1) The meetings of the .Council shail be convened, held and conduc(ed
in such manner as may be prescribed ;

Provided that unfil rules prescribing such manner are made it shall be Jawful
for the President to convene a meeting of the Council at such time and place as
he may deem fit by circulating a notice to each member.

{2) The President, if present, shall preside at every meeting of the Council. In
the absence of the President, the members present shall elect from amongst
themselves one member to preside at the meeting.

(3) All questions at a meeting of the Council shall be decided by the votes of

the majority of the members present and voting at the meeting.

(4) The President or the person presiding at a meeting shall have a second or
casting vote in the case of an equality of votes. :

(5) Six members including the President shall form a quorum. When a

quorum is required but not present, the presiding authority shall, after waiting for -
not more than twenty mimutes for such quorum, adjourn the meeting fo such- hour-

on the same or the following or some other day as it may notify and the business
which would have been brought bzfore the original meeting had there been a
quorum thereat, shiall be brought before the adjourned meeting and may be dis-
sed of at such meeting or at any subscquent adjournment thereof, whether
ke be a quorum present or not.

’ (I) The proceedings of every meeting of the Council shall be treated as
confidential and no person shall, without the previous permission of the Council,
disclose any portion thereof :

Provided that nothing in this section shall be deemed to prohibit any person
from disclosing or publishing the text of any resolution passed or considered by
the Council unless the Council directs such resolution to be treated as confidential.

(2) No disqualification of, or defect in the ¢lection, nomination or appoint-
ment of, any person as a member or as the President or as a presiding authority
of a meeting shall of itself be deemed to vitiate any act or proceedings of the
Council in which such person has taken part, whenever the majority of persons,
parties to such act or proceedings, were entitled to vote.

(3) During any vacancy in the Council, the continuing members may act as if
no vacancy had occurred, provided that the number of continuing members is
not less than seven.

12. ‘There shall be paid to the memhers.of the Council such fees and allow-
ances for attendance and such reasonable travelling allowances as -shall be pres-

ctibed.

™
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Incomo and
expenditure
of Couneil.

13. (1) The income of the Council shall consist of—
(a) fees received from the practitioners;
(b) fees received from the examinees;
{c)} any other fees collected by the Council;
(D -granfs received from the Government; and
(¢) donations and other sums received by the Council.

(2) Tt shall be competent for the Council to incur expenditure for the following
purposes, namely :— :

(a) salaries and allowances of the Registrar and the other staff maintained
by the Council;

(b) fees and allowances paid to the members of the Council;

(©) fees and allowances paid to the members of Examination Cominittee ap-
pointed under sub-section (2) of section 27 and to members of the boards of
studies and of committees appointed under clause (p) of sub-section (I)
of section 15;

(d) salaries and allowances of Inspectors;

(¢) remuneration paid to paper-setters, examiners, moderators and other
persons appointed by the Council for the conduct of examinations;

() other expcenses for the conduct of examinations; and

{g) such other expenses as are necessary for - performing its duties and
functions under this Act.

14. The budget and the accounts of the Council shsll be prepared, maintained dgot and
and presented before the Council by the Registrar in such manner as may be accounts.
piescribed.

15. (1) Subject to such conditions as may be prescribed by or under the provi- :
*owers,

sions: of this'Act, the powers, duties and functions of the Council shall be— duties
and function

of Council,
{a) to maintain the register and the list and to provide for the registration
of practitioners or the entry of their names in the list;

() to hear and decide appeals from any decision of the Registrar;
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(¢} to reprimand a registered or an enlisted practifioner or to suspend or
remove him from the register or the list, as the case may be, or to take such
other disciplinary action against him as may, in the opinion of the Council,
be necessary or expedient;

(d) to hold examinations and to make all the necessary arrangements for
such examinations;

{¢) to prescribe the courses of the training and study, the curriculum and
the syllabus leading to the examinations held by the Council and to charge
fees for such examinations;

(f) to grant degrees, diplomas and marks of honour:
(g) to award stipends, scholarships, medals, prizes and other rewardsi

(K) to recognise institutions for the purpose of giving instructions for the

courses leading to the examinations held by the Council or to cancel such’

recognition;

() to recommend the inclusion of any degree, diploma, certificate or
award in the First Schedule or to recommend the removal of any degree,
diploma, certificate or award from the First Schedule;

() tggprepare, publish and prescribe text books and to publish statements of
‘;I courses of study;

(k) to provide for the maintenance of an adequate standard of proficiency
for the practice of the Homocopathic system of medicine;

(M to found and maintain libraries;

(m) to recommend and promote schemes for postgraduate training and re-
search in Homoeopathy;

(1) to provide for the inspection of recognised institutions and to require
such institutions to furnish such information as the Council may deem
niecessary;

(o) to provide for the inspection of any other institutions giving instructions
for any of the gualifications included in the First Schedule;

(p) to appoint boards of studies and committees consisting of persons who
may oir-may not be members of the Council and to lay down the constitution,
the duties and the functions of such boards and committees; .

(g) to found Homoeopathic educational institutions or hospitals or dlspen-
saties;

(r) to appoint the officers and servants of the Council, other than the Regis-
trar, and the inspectors, moderators, examiners or visitors; and

#
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(8) to exercise such other powers and perform such other duties and
functions as are laid down in this Act and as may be presaribed.

(2) The members of boards of studies and committees appointed under clauss
(p). of syb-section (I) shall be paid such feos and allowances as may be-
prescribed,
16. {I) The Council shall, with the previous sanction of the State Govern- 1118““;“ ‘i‘d
ment appoint a Registrar. The salary, allowances and other conditions of ser- eei’ ofmp o'
vice of the Registrar shall be such as may be preseribed. unoil.

(2) The Council may from time to time grant leave to the Registrar :

Provided that if the period of leave does not exceed t®o months, the leave may
be granted by the President.

($ Duing any temporary vacancy in the office of the Registrar due to leave
or- any other reason, the Council may, with the previous sanction of the
State Government, appoint another person to act in his place and anmy person
so appointed shall for the period of such appointment be deemed to be the
Registrar for the purposes of this Act:

Provided that when the period of such vacancy does not exceed tWo months
the anpointment may be made by the President.

) The Council may, with the previous sanction of the State Government,
suspend or dismiss any person appointed as the Registrar or impose any other
penalty upon him as it deems necessary.

(5} 'The Registrar shall be the secretary and the executwe officer of the
Cduncil.

(6) The Council shall, with the previous sanction of the Sfate Government,
from time to time, prescribe by regulations the number and designations and
the salaries, allowances and other conditions of service of other officers and ser-
vants as may be necessary for the purposes of carrying out its duties and
functions under this Act :

Provided that the powers to appoint any such officer or servant shalt vest in
the President. :

(7) The Registrar shall report all appointments made under sub- secuon ®
to the Councsl at its earliest meeting held thereafter.

(&) The Reglstrar and any other officor or servant appointed under this sec- gyyv
tion shall be deemed to he public servants w:thm the meaning of section 21 of 1860,
the Indian Penal Code.

1V-Bxtra—46 (Lino)
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CHAPTER Iil:
REGISTRATION AND ENLISTMENT

Preparation 17 (1) As soon as may be after the appomted day, the Registrar shall pre-
of rogister. pare and maintain thereafter a register of Homoeopathic practitioners for the
State of Gujarat in accordance with the provisions of this Act.

(2) The register shall include the following particulars, pamely: —

(@) the full name, nationality and residential address of the rcglstered
practitioner;.

(b) the date of his admission to the register;

(¢) the qualification for registration and the date on which he cbtained
his degree, diploma or any other like award in Homoeopathy, if any, and the
authority which conferred or granted it;

- (d) his professional address; and
(¢) such further particulars as ‘may be prescribed,

(3) Every person who possesses any of the qualifications specified in the
First Schedule shall, at any time on an application made in the prescribed form
to the Registrar and on payment of a fee of rupees twenty-five be entitled to
have his name entered in the register,

Bom, (#) Notwithstanding anything contained in sub-section (3), the name of every

XLVIII person which was entered in Part A, B, or C of the register duly maintained under

1951 the Bombay Homoeopathic Act, 1951 and in force immediately before the
appointed day in the Bombay area of the State of Gujarat, shall, without further
fes or charge, be entered in the register to be prepared and maintained under
this Act and shall continue thereon for the period for which such registration
was made or renewed, unless removed carlier under the provisions of this Act.

(5) Any person, other than a person whose name is entered in the register
under sub-section (4), who proves to the satisfaction of the sub-committee
" appointed under sub-section (6), that he had been regularly practising the Homoeo-
pathic system of medicine as his principal occupation in any part of the State
of Gujarat for a period of not less than twelve years immediately preceding the
appointed day, shall, on an application made in such form, and accompanied
by such documents, as may be prescribed, within a period of one year from the
appomted day and on payment of a fee of rupees twenty-five be entitled to have
his name entered in the register under this Act.

@ Al apphcauons for registration under sub-section (5) shall be considered
and decided by a sub-commitfee which shall consist of the President as chairman
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apd.two pther mombers of the Couacil apppinted by thie State Govetnment, - The
gub-committee shall make. an enquiry in resPect of such:: apphcanons m such
maonner g8 may be prescribed. | wrh oot

f
J) 1'

(7) Any person aggrieved by the dec:sxon of the sub commntee under sub-
section (6) may, within a period of .one month from the. daté on which sich ‘de-
uplon is communicated to him, appeal to the Councd ‘whose deCISl()!l shall be
-:;._(8) When the register is prepared.in accordance with .the foregoing provis
siops, (the Registrar shall publish:ih .the Official :Gazefte. and such; newspapers
88 the Council . may select a notice stating.that the register.icontaining' the' names:
of practitioners entcred therein up to the date speuﬁed ip theé' notice has been
prepared.

NOei Ponr e : " : ) R ERALITH P s N
f,,(?.)n\,(a) Every registered: practltmner shall bc gwen a certificate of registratlbﬂ
in the ptescrlbed form. DS ERCR BEa Wwer Lo ThE wd ot

ui (B): -Such :certificate shall. be valid: only, up tos'the date:specifiet] thérein or
such extended date as may be - specified in the: renewal slip .issuéd @ under
section 23, S R

* 18, (1) As soon as may" “be after the appo:nted da)J the Reg:strar shall, lllPrapnratlon
accordahce wnh the provismns of thls Act, prepare ‘and naintain a list of pei- of s;;:: f:f
sons not entitled fo registration undér"$ection 17 but who have betn plactising grachce on
on the appointed day the Homoeopathic system of medicine in the State ot ““’ “PP"‘“““

Gujarat . r .
. Lodn e

(2) The list’ sha“ mclude the fo]lowmg partlculars namely o

(a) the full nome, natronality and residéntial address of theé enlisted’ practr-
tioner; :

(b) the’ date of his admission t(\)"the list;

{c) the qualification, if any, and the date on which he obtained such quah-
ﬁcahon and the anthority whlch confefred or granted 1t '

(d) his professional address; and
{e) sich further particulars as miy be’ prescribed,
r . . . LRI | - . . _
(3) Any person whose name is' not eritered i the registet or who i§ not
entitled to have his name entered in the register under section 17 but who proves

to the satisfaction of the sub-committee  appointed Undér sub-section (6) of sec-
tlon 17 that he had been rcgula}‘ly practismg Homoeopathic system of medicine

as his ‘principal occupation in any part of the State of Gujarat’ from a date prior
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to the lst May 1960 shall, on an application made in such form and - accom-
panied by such documents as may be prescribed, within a period -of one yeir
from the appointed day and on payment of a fee of rupees “twenty-five - b
entitled to have his name entered in the list.
- : ' . BN
(#) Every practitioner whose application for registration under sub-sectiofn
(5) of section 17, and an appeal, if any, under sub-seotion (7) thereof, -are rejec-
ted shall, notwithstanding anything contained in sub-section (3), be entitled to
have his name entered in the list without his being required to make an appli-
cation or to pdy any other fee, provided the sub-commitiee appointed under
sub-section (6) of the said section is satisfied that such person has been practis-
ing tegularly the Homoeopathic system of medicine in any part of the Stats of
Gujarat from a date prior to the Ist May 1960. - ' :

(5) Notwithstanding anything contained in sub-sections (3) and (4) no persoﬁ
whose hame has been entered in the register under section 17 shall be:‘entitled
to have his name entered in the list. . .

(6) The sub-committee referred to in sub-section (3) shall make enquify ' in

respect of the applications received under sub-section (3) in su¢h manmner ‘a8
may be prescribed. e

(7) Any person aggrieved by the decision of the sub-committee under sub-
_section (3) or (4) may, within a period of one month from the date on -which
such decision is communicated to him, appeal to the Council whose decision shall
be final,

(8) When the lList has been prepared in accordance with the foreoging provi-
gions, the Registrar shall publish in the Official Gazette and such newspapers
as the Council may select a notice stating that the list containing the mames of
practitioners entered therein up to the date specified in the notice has been

prepared.

(9) (@) Every enlisted practitioner shall bo given a certificate of enlistment

in the prescribed form..

(b) Such certificate shall be valid only up to the date specified therein or
such extended datc as may be specified in the renewal slip issued under
section 23.

Undortaklng  19- (D) Notwithstanding anything contained in sections 17 and 18, the name
to be gived of g practitioner shall not be entered in the register or the list unless he gives

name in re-an undertaking in writing exccuted in such masnner as may be prescribed—
gistor or liat, '

() to the effect that he ghall not use any degree, diploma or licence which
" is 1ot granted by, or which is identical with or is a colourable imitation of any
" degreo, diploma or licence granted by, a body or institution auth rised undet

HARN



-

Pawr IV] GUJ. GOVT. GAZ, EX., OCTOBER 15, 1963/ASVINA 28, 1885 - ‘145

Joiecl the Indian Medical Degrees Act, 1916, the Indian Medical Council Act, 1956,
Cilof the Bombay Medical Act, 1912 or the . Bombay Medical Practitioners’ Act,
l‘ﬁ‘;‘:—:- 1938, or under this Act or under any law corresponding to any of these enact-
E;If;r - ments, for the time being in force in any part of the State of Gujarat, and

Bom, @) in the case of a practitioner other than a practitioner Whose hame is
of  contered in the register under the provisions of sub.section (4) of section 17,
1838. " also to the effect that he shall not practise any system of medicine other than
. Homocopathy, unless he is duly qualified and entitled under any law for the

time being in force to practise that system. :

(2) 1t shall be lawful for a practitioner whose name is entered in the register

~ or the list to use after his name the words “Registered Homoeopathic Practiti-

dﬁéf'f’ or “Enlisted HIomoeopathic Practitioner”, as the case may be, in full to
indicate that his name has been entered in the register or the list, as the case
may be, under this Act. ' '

" 20. (D) (@) If a registered practitio_ner has:becn, after due inquiry held by Removal

of

the Council in the prescribed manner, found guilty of any misconduct,. the :a:zm:rf:.“
T S 7 r

Council may— : , lint,

() issue a letter of warning to such practitioner, or

(%) direct the name of such practitioner cither fo be removed from the se-
gister for such period as may be specified in the direction, or to be removed
from the regisier permanently.

Explanation—~For the purposes of this section, “misconduct” shall meam—

() a cognizable offence by a registered practitfoner which involves moral
turpitude and for which he is convicted by a criminal court, or

XLYI (i:') 2 cognizable offence by a registered practitioner subject to military
£

1350. law for which he is convicted under the Army Act, 1950, or
(@i}) any conduct which, in the opinion of the Council, is infamous in rela-
tion fo the profession.
- - ) .

(b The Council may, on sufficient cause being shown, direct at any time
that the pame of the practitioner so removed shall be re-entered in the register
on such conditions and on payment of such fees as may be presctibed and
on such further conditions as the Council may impose.

(2) If the pame of any such practitioner is entered in—

B (@) the register maintained under the Bombay Medical Act, 1912 or any
dtn

Vior comesponding law for the time being in force in any part of the State of
1813.  Qujarat, ‘or ' o

‘Y
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.- (b) the register or list maintained uider the Bombay Medical Practitionsrs’ gom.
;.Act, 1938 or_any other corzesponding law, _ . _ Xi{fw

. ’ . . ,: e 1938-
it shall be the duty of the Council to give intimation of such rémoval o the

authority _entitled to maintain the said register or the said list,

(3) I the name of a registered practitioner is also entered in the registet or the
list, as ‘the case may be, maintained under any of the laws referred to in sub-
sedtion (2) and it is removed from the said register or the said list, the Council
shall also remove his name from the register under this Act. o

(4) 'The Council may, on its own motion or on the application of dny person,
after due and proper enquiries and after giving an opportuiiity to the pérson ccn-
cerned oOf being, heard, cancel or alter any entry in the register, if in the apiniof
of the Coiincil such enfry was fraudulently or incorrectly made. ' '

(5), When the name of a registered practitioner is removed from the register

;"'" uqs;ler' sub:secti‘q'n o, 3 or (49, the certificate of registration and 'the i:ene".valnslip
" - or slips relating thereto issued to such practitioner shall be deemed to have bedit

* cancelled and such practitioner shall forthwith surrender his certificate togéther with
the renewal slip or slips relating thereto, if any, to the Registrar. The cancella-
tion of the certificate of registration shall be notified by the Repistrar in the
g{figia! Gazette and such newspapers as the Council may select.

* (6) ' In holding inquiries under this gection, the Council shall have the :sgine V of
powers as are vested in civil courts under the Code of Civil Procedure, 1908 When 1903

trying a suit, in respect of the following matters, namely :— .

(2), gnforcing the attendance of any person and examining him on oath;
(b) compelling' the production of documents; and

T, u e . .. ) T .
(¢} issuing of commissions for the examination of witnesses,

(7) | All inquiries under this section shall be deemed to be judicial proceedings X‘I;fv
within meaning of sections 193, 219 and 228 of the Indian Penal Code. * 1860.

(8 (a) For the purpose of advising the Council on questions of law arising
in any inquiry before it, there may be appointed by the Council an assessor, who
on thg date of appointment is— ' :

() an advocate enrolled under the Indian Bar Councils Act, 1926, or the %{ﬁf

f
Advocates Act, 1961, or . 1098,
| . =
.(ii):_ an iatlorney of a High Colil't S _ 1961

and has practised as such advocate or attorney for not less than fen years.
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(6) In every inquiry under this section, the advice to Be tendered by the assessor
to the Council on any question of law shall be tendered by him in the presence of
the registered practitioner whose misconduct is under inquiry or the person re-
presenting him at the inquiry, and i the advice is tendered after the Council has
begun to deliberate as to its findings, such practitioner or person shall be informed
what advice the assessor has tendered. Such practitioner or person shall also be
informed, if in any case the Council does not accept the advice of the assessor
on any such question ‘as aforesaid. '

(c) Any assessor under this section may be appointed either generally or for any
particular inquiry or class of inquiries and shall be paid such remuneration as
may be prescribed.

(9 The provisions of sub-sections (I) to (&) shall apply mutatis mutandis *o the

—
removal of the name of any practitioner from the list maintained under section 18
or the cancellation or alteration of any entry in such list. '
21. Notwithstanding anything contained in sections 17 and 18, no person whose
. . R Persons not
name has been removed for infamous conduct in a professional respect from any entitled  to
Bom Yegister or list kept under the Bombay Homoeopathic Act, 1951 or under any law ':F“g:‘}g;’_”

XLV- for the time being in force in India or any part thereof regulating the registration ment.
TIT. of practitioners of medicine, shall be entiled to have his name entered in the
1951, register or the list prepared under sections 17 and 18 respectively, unless his name

is duly restored to the register or the list from which it was removed.

22. (1) It shall be the duty of the Registrar to make entries in the TEZIStEr OF, py i v aoe -
ag the case may be, the list and from time to time, to revise the same and to issue of register
the certificates of registration or enlistment and renewal slips in accordance with ¢ Mst-
the provisions of this Act, the rules made thereunder and the orders of fhe
Coungil.

(2) The names of registered practitioners or enlisted practitioners who die or
s whose names are directed to be removed from the register or list under sub.sec-
tion (1) or sub-section (%) of section 20 shall be removed therefrom.

(3) No alteration in the entries as respects additional qualifications or change

of name of the practitioner shall be made except on payment of such fecs as
may be prescribed.
i (#) For the purpose of this section, the Registrar may at any time enquire of a
registered practitioner or enlisted practitioner by writing o him a registered letter
at the address which is entered in the register or list whether he has ceased io
practise or has changed his residence, and if no answer is received within six
months after the delivery of the letter to him, the Registrar may remove the name
of such practitioner from the register or list, as the case may be. Such inquiry
shall be made at least once not less than one year before the term of office of the
members of the Council is due to expire,

23. (I) Bvery registered or enlisted practitioner shall be liable to pay to the Renowa} feq.
Council a rencwal fee of such amount and on such date or at such interval as
may be prescribed.
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L
2y At least three months before the date by which the renewal fes is due o be
paid under sub-section (I), the Registrar shall by registered post address a Jetter to
each registeted or enlisted practitioner at either the residential or the professional
address entered in the register or the list, as the case may be, calling upon him
to pay the renewal fee on or before the due date. :

(3) (a) If the renewal fee is paid on or before the due date, the Registrar shall
issue to the practitioner a renewal slip in the prescribed form specifying the date

up to which the validity of his certificate of registration or enlistment, as the case¢
may be, has been extended. '

(b) If the renewal fee is not paid by the due date, the Registrar shall remove
the name of the defaulting practitioner from the register or the list, as the case
may be.. On such removal the certificate of registration or enlistment, as the case
may be, issued to the practitioner shall be deemed to have been cancelled :

‘Provided that the name so removed may be re-entered in the register or the list,
as the case may be, on payment of the renewal fee and such additional fee as may

‘be prescribed. On receipt of such fee the Registrar shall issue a renewal slip a8

provided in clause (a).

24. Fees paid under sections 17, 18, 22 and 23 shall not be refunded.

25. Notwithstanding anything contained in any law for the time being in
force—

(D a registered practitioner or an enlisted practitioner shall not be entitled to
"practise any system of medicine other than Homoeopathy, unless he is duly quli-
fied and entitled under any law for the time being In force to practise that
system :

Provided that nothing in this clause shall apply to a practitioner whose name
is entered in the register under the provisions of sub-section (4) of section 17;

(#) the expression “legally qualified medical practitioner” or “dﬁly qualified '

medical practitioner” or any word importing a person recognised by law as a
medical practitioner or member of the medical profession shall, in all Acts of
the State Legislature in force in the State of Gujarat and in all Central Acls (in
their application to the State of Gujarat} in so far as such Acts relate to any
matter specified in List 1T or List IIL in the Seventh Schedule to the Constitution
of India, include a practitioner whose name is entered in the register under this

Act;

(i) a certificate required by any Act from any medical practitioner shall be
valid if such certificate has been signed by a practitioner whose name is entered
in the register under this Act; .

il
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~{iv) a practitioner whose name is entered in the register shall be - éligible to
hold any appointment as a physician or other megdical officer in-any ‘Homoaeo-
. pathic dispensary, hospital or infirmary supported by or receiving.a grant from
the State Government and treating patients according to HOmbeqpathjé' system
of medicine or in any public establishment, body or institution dealing with ffqi_ixch
system of medicine; ot
(v) overy gegistered practitioner shall be exempt, if he so desires, fI(}l;l s‘_éjérjpg m.:“ﬁﬁ{l
on an inquest. _ Lo Al
26. Bvery Registrar of Deaths on receiving notice of the -death of a. registered Notice of
‘practitioner ‘shall forthwith transmit, by post, fo the Registrar; a certificate -under death.
his own hand together with the particulars of the:time and place of -death -and
may charge the cost of iransmission of such certificate as an expense of his
office. _ o R
S CHAPTER 1V. : B
... EXAMINATIONS HELD BY THE COUNCIL, COURSES OF STUDIES, RECOGNITION OF
INSTITUTIONS AND RECOGNITION OF QUALIFICATIONS..

27. (1) The Council shall by regulations under section 37 prescribe the eXami- g aminstions
nations to be held by it, the qualifications for admission to such examinations, the he'd by
courses of studies for such examinations, the standard of passing, the degree, E;:?g:lal :19 ¢
diploma, certificate or any other like award to be conferred on persons who pass studies.
the examinations, and such other matters in respect of such examinations as foay

be necessary or expedient.

(2) The Council may appoint, under the chairmanship of the President, an
Examination Committee, consisting of five persons of whom four shall bs;mem-
bers of the Council possessing any of the recognised qualifications and one shall
be a person, whether a member of the Council or not, possessing a medical. quali-
fication which is recognised as sufficient for entitling a perspn_to be registefed
under any law for the time being in force in the State or any part thereof, relating
to the registration of medical practitioners. VU

(3) Subject to such conditions as may be prescribed by regulations, the
functions of the Examination Committee shall be— ' .

(/) to consider applications for recoghition of institutions made under sec-
tion 28 and to make recommendations thereon;

(i) to make recommendations as respects appoint;l_nent of examiners; ' -
(fif) to scrutinise applications of candidates for appearance at an examination;

(iv) to make arrangements for holding the examinations of the Council, includ-

ing the appointment of supervising staff, fixation of dates, centres and pto-
grammes of examination, and reading of proofs of question papers;

IV—Extra-47 &Lino)



178 GUJ. GOVT. GAZ.,”EX., OCTOBER 15, 1963/ASVINA 23, 1885 {Part 1V

(¥) to prepare the results of examinations held by the Council and submit
thpm to the Coungil; and

(v} to do all such acts and things, whether incidental to the functions afore-

#aid or not, in ct)nnection with examinations as the Council may determing or
r. H I ; i

1.
’

amﬂ'i:ion 28 (I) Every institution recoguised under this section shall be entitled to train
o *students for the examinations of the Council for which it is recognised.
(2) Any institution desirous of recognition under this Act shall send an appli-
'cation_giving full information in respect of the following matters, to the Registrar,
80 aa to reach him-at least two months before the commencement of the first ters
-of study preparatory to the éxamination for which recognition is sought, namely

(11

(6) the constitution and personne! of the managing body;

b) subjecté and courses in which it gives or proposes to give instruction and
the examination for which it seeks recognition;

() accommodation, equipment and the number of studen's for whom provi-
sion has been of' is proposed to be made;
(d) the strength of the staff, their salaries, qualifications and the research work
" * carried out by them;
" (e) fees levied or proposed to be levied and the financial provision made for
capital expenditure on buildings and equipment and for continued maintenance
and efficient working of the institution;

(f) facilities for clinical fraining and the number of beds maintained for the
purpose; and
() such other particulars as the Council may specify by regulations :

- Provided that no application shall be entertained by the Registrar unless the
institution agrees in writing to give all facilities to any inspector, member,
" visitor or any other person authorised by the Council to make an inspection
or -enquiry or to aitend any examination under sub-sections (3) to (7).

(3) The Registrar shall place the application before the Council, and if an

Examination Committee has been appointed, before the said Commitiee, and the

_ Council or the said Committee, as the case, may be, may- direct the Registrar to

call for any further information which it may deem necessary. The Council or

the said Committee may also direct a local inquiry to be made by a competent
person or persons authorised by it in this behalf. '

(4) After receiving the report of such local inquiry or of the Examination
Commitiee, as the case may be, and after making such further inquiry as may be
necessary, the Council shall forward the application together with its report to the
State Government with its opinion whether the recognition asked for should or
should not be granted. The State Government may thereupon grant or refuse the
recognition or may grant it subject to such conditions as it deems fit. The deci-
sion of the State Government shall be final.
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(5) It shall be the duty of the Council to secure the maintenance of an adequate
standard of proficiency for the practice of the Homoeopathic system of meditine,
For the purpose of securing such standard, the Council shall have authority to call.
ofi the governing body or authorities of any recognised institution - to permit.
inspectors or any member or visitor appointed by the Council in this behalf to.:
inspect the recognised institution and the hospitals attached to them and to attend
and be present at all or any of the examinations held by the institution. Every
recognised institution shall comply with any reasonable direction issued by the
Council from time to time. '

(6) The inspectots, members or visitors shall not interfere with the conduct of
any examination but it shall be their duty fo. report to the Council their opinion as
to the sufficiency or insufficiency of every examination which they attend and
any other matters in regard to such institutions on which the Council may require
them to report,

{7) Every recognised institution and every examination held by such institution
shall be inspected by the Council through its inspectors or members or visitors at
least once in five years and more frequently if the Council so desires.

(8) - The Council shall forward a copy of every such report to the authorities of
the institution in respect of which the said report was made and shall also forward
a copy of such report, together with any observation thereon made by the said
body, to the State Government.

(9) An inspector, a member or a visitor shali be paid by the Council 'ch'
remuneration as may be prescribed.

20, 1t it appears to the State Government on the report of the Council or other- wiwdrawst
wise that any institution recognised under section 28 is not maintaining an adequate :lf reooigl_zi-:tg
standard of traiing according to the reqirements of the Council, the State Govern- g tons.

ment may at any time withdraw the recognition granted to such institution:

.

Provided that before any direction for the withdrawal of the recognition is made
under this section, the institution shall be given a reasonable opportunity and
time to come upto the required standard by the Council if a report has been made
by the Council and in any other case by the State Government.

30, {I) If it appears to the State Government on the report of the Council h;ne{ldmni
or otherwise that the course of study and examinations prescribed by any Univer- Sopeantes
sity, body or institution conferring a degree, diploma, certificate of any other like
award not entered in the First Schedule are such as fo secure the possession, by
persons obtaining such degree, diploma, certificate or award, of the requisite
knowledge and skill for the efficient practice of the Homoeopathic system of medi-
cine if shall be lawful for the State Government, from time fo time, by notification
in the Official Gazette, to amend the First Schedule and to include therein any .
such degree, diploma, certificate or award, subject to such conditions, if any, as

may be specified in respect thereof.
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i(#) . Any wiiversity, body or institution desirous of the .inclusion in the Fitst

Schadiile of :any - degree, diploma, certificate, or award in the Homoeopathic system.:

oflmetlicine- conferred by it may apply to the Council in the manner prescribed in
sibedéction (2) of section 28 and for the purposes of this section the Council shall
have all the powers specified in sub-sections (3) to (9) of section 28 as if the uni-
vérsity body or. institution had applied for rccogmtmn under section 28.

(3) Xt it appears to the State Government at any time on the report of the
Council or otherwise that the course of study or the examinations prescribed by
any university, body or institution for any degree, diploma, certificate or award
which is included in the First Schedule under this section, are not such as to secure
the maintenance of an adequate standard of proficiency for the practice of the
Homoeopathic. system of medicine, it shall be lawful for the State Government at

any, time to remove, by notification in the Official Gazette, any such degree, or, as':

_the case may be, diploma, certificate or award from the First Schedule :

Provided that before any such direction for the removal of any such dcgreé, dip-

Ioma, -certificate or award from the First Schedule is made under this sub-section,
the Council shall require the university, body or institution to take steps within such
time as the Council may fix, to bring the courses of study aor examinations to the
rgquirqd standard.

(4) '_'_Ihe State Government may, on the recommendation of the Council and after
making such inquiry as it thinks fit, by notification in the Official Gazette, include
in, or exclude from, the First Schedule, any degree, diploma, certificate or award,

qualifying a person to practise the Homoeopathic system of medicine, given by any -

uhiversity, body, institution or other authority outside the State of Gujarat, subject
to such conditions, if any, as may be specified it respect thereof, and the said
Schedule shall, upon the publication of such notification, be deemed to have been

so amended from the date specified in the notification.
| CHAPTER V.

FFENCES AND PENALTIES.

Prohibition '31.- (1) No person other than an authority authorised to hold a qualifying exa.

:;ed“';z‘:fézj mitiation shall confer, grant or issue, or hold himself out as entitled to confer, grant
ment of or issue any degree, diploma, certificate, licence or any other like award,

d . . . .

amé’_m () which states or implies that the holder, grantee or recipient thereof is
S ‘qualified to ptacnse the Homoeopathic system of medicine, or

A (i) which is identical with, or is a colourable imitation of, any degree, diploma,

licence, certificate or award granted by an authority authorised to hold a guali-
fying examination, -

@ No person shall be entitled to establish a teaching institution for imparting
training or knowledge in the Homoe()pathxc system of medicine, other than an

institution for imparting training or knowledge in & course of study leading to a

qualzfymg examination.
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(3) -Any''person who gontravenes the provisions of sub-section :(2y or (2), .hd
where any such cqptravention is committed by an association, every member
such association who knowingly or wiltully authorises or pernnts ihe contraven-
tion; shall, on' conviction; be punished— =~ » : 2

() for a first offence with fine whlch may extend to one thousand rup@es
and '

() for a subsequent offence, with imprisonment for a term which may”éxtend
to six months or with fine wlm.n may’ extend to two thowsand rupees ot wlth

. falsely

* both.
32. Whoover— - - " .. Penalty for .
(g} contravenes the provisim_;s of cla_qse () of sectien 25,' or ' ' " uaing

sssuming or

' T title, e

addition to his name, 1mply1ng tha ae holds a degres, diploma, licefice or cer-
t@cat{ conferred, granted ‘or issued Dy an authority authorised to ho! [fl a quali-
fying examination or that l;le is ‘quilified to pracnse the Homoeopattic system
of medmme, S :

(b} fa!scly assumes or uses any title. ﬂlmr-gum, lctters abbrewaﬂ%ns or any

shall on oomnctlon bc pumshed—

(i) for a first offence, w;th fine whlch may extsnd B ﬁve hundred rupees_
and

(i) for a subsequent offence, with imprisonnent for a term which may ex-
tend to six months or with fine which may .xtend to one thousand mpees of

" with both. o L _ 1 _ .
. . 3. (O No person other than a reglstered pm:tllloner or an enllsted practmoner thibitmn
¢ sﬁall ?mctlse the Homonpatlnc system of medicim. . . . ogehist prac.

. titk by un-

f - registered or

2y’ Any pe‘tmn who contravenes the’ provisions o’L sub sectronl n. gha]l m }F‘:{mmer

cofiviotion, be. pumshed—- . .

!

@ for a first offence, with fine which may extend to five hungred rupees, and

(i) for a second offence, with 1mpnsoxment ior a term, vhicl may cxtend to
six months and with ﬁne which may extedd to'five hundre:dJ i pees; and

(fiiy for a tlm'd and .subsequent offences, wit.imprisonmer st foi' a. term Whlch
© may extgn_d ﬁhavoyem an_.d mth fine which may extenu..a,fm _fhthu;andmrfees

_‘

'-""'mg provlsm»ns of this section shall take effect in the Saurashtra
] “atea of the State from such date not later than ohe year from
\ e..appomtcd 'daym ‘the State.. Gpvernmant .may, by- notlﬁcanon, in the Qfficial
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J;dewtm% 134, " No b'dtlrt inferior 'to that of a Maglstfaﬁ-, of the Fjrst Class shalt take cog-
Magistrates. i%iance of, ot ry, ‘any offence undeﬂ thls Act. '

EpY O Yoy R ¢ ]
oognm]wgof 3s. No court shail take cognizance of any- offence under this Act except.on a
efwnoces. com.yjmng in. writing | by the Counc;l q;,,by a_person. authoriged by the State Govern-
| ment in thls behalf.

= , \ e CHAPTER VI e
Mrscnmms -
g::::ﬂ men‘;fl 36. (I) The State Gwcmment may, by nohﬂcatlon in the Official Gazette,
e mh make rules for carrymg ot the purposes of this Act.

'"l'f'“ _ Q(Z) In partlcular and wthout nre}udme to the generallty of the foregomg
" power, such rules may be made- ., _

(a) tmf the whole or any part ot the St ‘e of Gu_]al'at

(b) to provide for all or any matters e;pressly reqmred or ailowe;l by liﬂs
Act to be prescribed by rules,

(3) The power to make rules conferre] by this section is sub]ect to .the con-
dition of the rules being made after grevious publicatiofi.
@ Al es made undg this section shall be laid for not less than thnty days
before the ate Leglslatlm as soon as possible ‘after they are made and shall
\ be subject. to fescission by tle State Legislature or such modifications as the State
Legislature may make during hg session in which they are so laid, or the session
immediately following. '
(5 Any rescission or. modlﬁ;:atnn so made by the State Leglslaturo shall be
published in the Oﬂwm} Gazetie’ ans shall thereupon take effect.
o e,;,p,,\ _ .
Besuhﬁ(hﬂ. 37." (I) The COUI‘IC!l may. wm the ptevmus sanction of the State Govqrnmel;lt,
* make fegu’ations not inconistent with this Act or the rules madle themunder
-t for the toll.':mng matiers pamely:— - - e .

/
' (@) the number and deSIEDatIOHS. aalarles. allowanoes and other oondiﬂom
of semoe of i officers and servants cther than the Reglstrar.

(b} the exgmmanons 1o be held by it;
) \
vications for: admwslon to an.d courses ot studies for, the

upon :fhose who pass the examinations, an
degree di\ploma, certificate or award;

© the qua
examinatltmﬁ' B
. © (d): they Standutd of ga&s!ng, : .
\ ()' “the él' X diplt)ma, cettificate or any otuer. like- award to be oonfen'ed
d the m:mner of oonfemng such

'(f) the laﬁguage in which the exdminations shall’be conducted;
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.. (g) .the conditions of appointment of examiners, paper-sctté:s,' moderators
and other persons appointed and fees to be paid.to them; . co a

(7 the condict of examinations and the fees to be charged for the con-
duct of examinations; : S .

" ()" the minimum requirements for recognition of institutions under ‘this Act;
M the conditions for the recognition of teachers in recognised institutions:
(k) the number of students to be admitied to recognised institutions;

- () directions to be followed by a recognised institution as to t'éachiﬁg and
training; _ . Ll
. (:m) the _hnguage in which instruction and training' shall _Jbed imparte_ti in',a‘
recognised institutions; : . .

- E

(n) the recommendation of text-books to be used by recognised institutions;
(0} the number of terms in each year and their periods to-be obser\f_ed by
recognised institution; : _ _
(p) the duration of the courses, number of hours, lectures and periods of

terms to be devoted to practical and clinical studies in different subjects of the
qualifying examinations by recognised institutions; S

(q) the qualifications for examinership;
(r) the instructions to examiners in respect of examinations;

(5} the forms of the degree, diploma or certificate to be awarded to success.
ful students;

() the replica of the seal of the Council:

(#) the details of inspection to be carried out by inspectors in recognised
institutions:
() awarding of stipends and scholarships, medals, prizes or other awards;
" and

(w) such other matters as may be necessary for the exercise of the power -
and performance of duties and functions by the Council under this Act.
(2) The State Government on receiving the draft regulations may sanction
or refuse to sanction the same or sanction them subject to such modifications
as it may think fit or return them to the Council for further consideration.

(3 All regulations, when sanctioned, shall be published in the Officiat
Gazette,

(4 The State Government may, by notification in the Official Gazette,
cancel any regulation. -

38. (1) If at any time it appears to the State Government that the Council hag Control of
failed to exercise or has exceeded or abused any of the powers conferred upongwmmen'f
it, by or under this Act, or has failed to perform any of the duties conferred upon
it, by or under this Act, or has otherwise ceased to function or has become in.
eapable of functioning, the State Government may notify the particulars there-
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-of to. the: Council and: if the-Council fails to remedy such- failure, excess or abuse

within such time as the: State'Government may: fix in this behalf, the Statéz Govern-

ment may,. after; giving the Council-an opportunity to- render an: ¢xplanation,

dissolve the Council and cause all or any of the powers or duties of the Council

to. be. exercised and performed by such person and for such penod not, e}gceedmg

two years as, 1t may thmk fit and shall take steps to constltute a new Cloupul
Pl

(2 : Notmthstandmg anythmg' contained in- this Act, rules on regulntlonm if at

‘any.time it appears to the State Government that the Council or any other

authority empowered to exercise any of the powers or to perform any, of .the
functions under this Act, has not been validly constituted or appointed, the State

' Govértiment may cause any of such powers or functions to fnc éxemiéed or

Indemnity tuo
patsons aot-
ing under the
Aot.

Repeal and
saving and
dissolution of
Board of
Homeosopa-
thio System
M lioine .

performed by such person, in such manner, for such period‘‘not exéeodmg sn(...\
months- and subject to such conditions .as it thinks fit. D

39, No suit prosecution or other legal proceeding shall be mstltuted agaulst
any person for anything which is, in good faith, done or intended to be done
-under “this Act or under the rules or regulations made thereunder,

40 (1) Subject to the provisions of this section, with eﬁ'ect on and. from- the
date notified under sub-section (/) of section 3 (heremafter referred to ag “the
notified day™—

.{a) the Bombay Homoeopathic Act, 1951, in its application to the Bombay ?{rﬂlv '

area of the State of Gujarat, shall be repealed; 1 3
1951
. . o :
. - U
(b} the Board of Homoeopathic System of Medicine constituted for the Bom-
. ‘bay area of the State of Gujarat under section 3A of the Act so repealed shall
stand dissolved and all the members of the said Board shall vacate’ office
. ang on such dissolution the following consequences shall ensue, that is to.say,—

() all rights of the said Board (hereinafter in this section referréd to. as
the “dissolved Board”), shall vest in the Council constituted under section 3
' of this Act (heremaftet in this section referred to as “the Councﬂ”)

(3} all the. property movable or immoveable which on the day 1mmed1ate]y
preceding the notified day vested -in the dissolved Board shall, subject to
all limitations and conditions as were in force on the day 1mmed1ately prece-
ding the notified day, vest in the Council;

(7 all sums due to the dissolved Board on any account shall be recover-
able by the Council which shall be competent to take any measure or insti-
tute any proceeding which it would have been open fo the dissolved Board
to take or institute if this Act had not come mto operatron

{iv) all debts, liabilities and obligations incurred by, or on behalf of, the
‘dissolved Board before the notified day and subsisting on the said day, shalk
be deemed to have been incurred by the Council in exercise of powers con

: fereéd on it by this Act.and shall .continue in operation accoerdingly;
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{iv} all proceedings and matters pending before any authority or officer im- '
mediately. before the notified day under the Act so repealed shall be deemed
to be transferred to, and continue before, the authority oompetent under )

" this Act to etitertain such proceedings and matters;

(v) all prosecutions instituted by, or on behalf of, the dissolved Board and’
all suits and other legal proceedings instituted by, or against, the dissolved
' Board or any officer of such Board on behalf of the dissolved Board pcntlmg_ .
on the notified day, shall be continued by, or against, the Council; :

(vii) all officers and servants in the employ of the dissolved Board immedi-

ately before the -notified day, shall be officers and servants employed by the

~ Council and shall, until provision is, otherwise made in accordance with the

provisions of this Act, receive salar:es and allowances, and be subject to the’

- conditions of service or retitement benefits, which they were eptitled or sub-
ject to immediately before the nofified day : ‘.
Provided that— -

(® the service rendered by the officers and servants before the notified |
day shall be deemed to be service rendered under the Council;

(i) the conditions. of service of any such officer or servant as applicable
immediately before the notified day shall not be varied to his disadvantage
by the Gouncil except with the previous approval of the Statc Government

(ii?) if in the opinion of the Council, the services of any officer or scrvant
are not necessary or suitable to the requirements of service under it, it may,
with the previous approval of the State Government, discontinue the service
of any such officer or servant and any officer or servant whose services ate
to be discontinued shall be entitled to receive from the Council such.leaye,
pension, gratuity or other retirement benefits as he Would have, had this
Act not been passed been entifled to receive on being ‘invalided out of
service, and- may receive such additional sum by way of compensation as
the Council may, with the sanction of the State Governiment, deterniine.;;

(2) Part A, Part B and Part C of the register duly maintained under the

Bom. Bombay Homoeopathic Act, 1951 (hereinafter in this section referred to as the

111
of
1951,

“repealed Act”) and in force immediately before the notified day in the Dom-
bay area of the State shall be deemed to be the register prepared and maintained
under this Act, until the register is prepared under section 17,

() Anything done or action taken and any right, llablllty or obligation
acquired, accrued or incurred by any person or authority under the repealed Act
and not covered by the forcgomg provisions of this section shall, in so far as
it is not inconsistent with the provisions of this Act, be deemed respectively to
have been done, taken, acquired, accrued or incurred by the person or authority
entitled thereto or liable therefor, as the case may be, under the corresponding
provisions of this Act.

(4) The rules and regulations made under the repealed Act and in force
immediately before the appointed day shall, in so far as they are not inconsistent
with the provisions of this Act, be deemed to be made under this Act in relation
TV-Extra-48 (Lino) “
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LS
to- the whole of the State of Gujarat and shall continue in force accordingly until
they are superseded by anything done or anmy action taken undet this. Act

Repeal of 41. The Bombay Homoeopathlc _and -Biochemic Practitioners, Act, 1959 Bom.

Bom. XII of ; XII of
1060, is hereby repealed. _ 1960.

Power to e- 42, If any difficulty agises in giving effect to the provisions of this Act, the
i}:fmm State Government may, as occasion requires, by order do anything which appears

to it hecessary of expedlent for the purpose or removing the difficulty.

ﬁ;n%lgl‘;l"n" 43, The provisions of the Bombay Medlcal Practitioners’ Act, 1938, and of Echw
XXVI - . the said Act as adapted and applied to the Saurashira area of the State of  of
~of 1938 and Gujarat and as extended to the Kutch area of the State of Gujarat specified in 1938-
applisd to column 1 of the Second Schedule shall be amended in the manner and to the e

Saurashita  extent specified in column 2 of the said Schedule.

areas of the
ftate.

FIRST SCHEDULE. - BN
(See. sections. 2(13), 15(IX7) and (o), 17(3) and 30)
1. Licentiate of the Court of Exammers in Homoeopathy (L. C E H) consti-

tated under the Bombay Homoeopat‘hlc Act, 1951,

2. Graguate of the Court of Examiners in Homoeopathy (G.CEH). consti-
tuted under- the Bombay Homocopathic Aet, 1951

3 Fellow of the Court of Examinets in Homoeopathy (F.C.EH) constituted
ynder the Bombay Homoeopathlc Act, 1951,

4. - Afiy degree, diploma, certificate or like award in Homoeopathy granted
by the Council constituted under this Act, -
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SECOND SCHEDULE.
{See section 43.)

Part 1.

. Amendments of the Bombay Medical Practitioners Act, 1938 (Bom. XXVI of 1938),

Provisions of the Act. _ . Amendments,
Section 32 {#) After the words and figures “in the list mentioned in °

Section

Section

Section

Bection

33

36

36 .

37

- section 18”7, the following shall be inserted, namely:—

“‘or (iv) a person whose name is entered in the register
or list under the Gujarat Homoeopathic Act, 1963.”,

(5) In the 'marginal note, after the words and figures
“under Bom. VI of 1912” the words and figures “or Gujarat
Homoéopathic' Act, 1963” shall be inserted, ST

- '(a) After the words and figures “Bombay Medical Act,

1912” the words and figures “ot a practitioner whose name
is entered in the register or list under the Gujarat Homoeo-

- pathic Act, 1963” shall be inserted. -

(®) Inthe mazrginal note, after the words and figures * and
Bom.VI of 19123” the words and figures “or Gujarat Homo-
eopathic Act, 1963,” shall be inserted. -

.. In sub-section {1), after the words and figures “the Bombay

Medical Act, 1912” at both the places where they oceur,
the words ang: figures “or under'the Gujarat Homoeopathic
Act, 1963” shall be inserted. -

In clausé (e), after the words, “‘or the Unani system of medi.
cine,” at both the places where they occur, the words “or
the Homoeopathic system of medicine” shall be inserted.

In clause (3), after the words and figures “Bombay Medical
Act, 1912” the words and figures “or under the Gujarat
Homosopathio Act, 1963” shall béinﬁgxted. '
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" 'PART i1’

Amendments of the Bombay Medical Practitions¥s Act, 1958 (Bom, XX VI of 1938)
as adapted and applied to the Saurashira arex of the State of Gujorat.

Provigions of

the Act,

1

Amendments,

2

Section

".gootion

Boction

' Sjeotion'

Soétion

32

33, _.

36

37

36

.. of medicine’’ sha]l be msegt.ed

(s) After the words and figures “in the list mentioned in
section 18" the following shall be inserted, namely:-

“or {¢v) 3 person whose name is entered in the register
orlist under the Gujarat Homoeopathic Act, 1963.”

(6) Inthe marginal note, after the words and figures “‘under
Bow. VI of 1913, thé words and figures “or Gujarat Homo-
eopathic Act, 1963” shall bo msertod

(a) After,. the words “a.s adapted” the following shall be

inserted, namely:—
“or a practitioner registered under the Gujarat Homoso-
pathic Act, 1963.”, .

# In the m&rglnal note aftor the words “as adapted”
the words and figures ‘Q)r Gu]arat Homoeopathic Act,

1963, shall be mserted

In sub sectian’ (7), a.fter words “a8 adapt-ed”, at both the
places where they occur, the words and figures “or under the
Gu]ara.t Homooopathlo Act; 1963” sha.]l b inserted,

-(a) Tn clause (e), for the words “Homoeopathy or any

other” the word “any" shall be substituted and after the
words “Indian systems of medicine” the words *or the Homo-

eopathm gystem of’ medicine” shall be' inserted. - "

(b}, Ip sub -clause (i2) .of the said clause, after the words
under this Act”, “the words” or the Homoeopathm system

. In clause (s'), after the words “a8 adapted” the words and

figures “or under the Gujarat’ Homoeopathic Act, 1963”
shall be inserted.
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Amendments of the Bombay Medical Practitioners Act, 1938
(Bom. XXVI of 1938) as extended to the Kutch area

of the State of Gujara,

180

Provisions of Amendments,
the Act,
1 2,
Rection 32 (¢) After the words and figures “in the [ist mentioned in

Section 33

Section 36

Section 36

Section 37

section 18" the following shall he inserted, namely;-

“or (1) a person whose name is entored in the register or st

under the Gujarat Homoeopathic Act, 1963,

(0) Inthe ﬁa-rginal note, after the words and figures “‘undey
Bom. VI of 1912 the words and figures “or Gujarat Homo-

eopathic Act, 1963 shall be inserted.

(a) After the words and figures “Bombay Medical Act,191%”
the words and figures ““or a practitioner whose name i8 entered
in the register or list under the Gujarat Homoeopathic Act,

1963”, shall be inserted.

() In the marginal note, after the words and figures
“under Bom. VI of 1912 the words and figures “or Gujarat

Homocopathic Act, 1963” shall be inserted.

In sub-section (1), after the words and figures “the Bombay
Medical Act, 1912” at both the places where they occur,
the words and figures “or under the Gujarat  Homoe-

opathic Act, 1963” shall be insorted,

{a) Inclause (e), for the words beginning with the words
“who practises” and ending with the words “such person” the
words “‘who practises any therapeutical system other than the
system of the Western Medical Science or the Ayurvedic
system of medieine or the Unani system of medicine or the
Homoeopathic system of medicine, provided that such

person’ shall be substituted.

(b} In sub-section (i), after the words and figures “Indian
Medical Degrees Act, 1916” the words “or the Homoeopathie

gystem of medicine” shall be inserted.

After the words and figures “Bombay Medical Act, 19127
the words and figures “ or under the Gujarat Homosopa-

thic Act, 1963” shall be inserted.
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PART IV

Acts of Gujarat Legislature and Ordinances promulgated and
Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by the
Governor on the 29" September, 2008 is hereby published for general information,

H. D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.
GUJARAT ACT NO. 16 OF 2008.

{First published, after having received the assent of the Govermnor, in  the
"Gujarat Government Gazette” on the 30™ September, 2008).

AN ACT

further to amend the Gujarat Homoeopathic Act, 1963.

It is hereby enacted in the Fifty-ninth Year of the Republic of India as
follows :-

1. (1) This Act may be called the Gujarat Homoeopathic {(Amendment) Short title and
Act, 2008. commencement.

Ex- IV-17 17-1
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(2) It shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.

Amendment 2. In the Gujarat Homoeopathic Act, 1963 (hereinafter referred to as “the Guj. 000V
G“:J’m"’ principal Act™), in section 3, in sub-section (2), - e,
of 1963,

(1 for clauses (a) and (b), the following clauses shall be substituted,
namely :-

“(a}  five members shall be nominated by the State Government
who are the registered practitioners;

(b)  six members shall be elected from the common electoral  roll
prepared for the purpose, of the registered practitioners and

enlisted practitioners from amongst themselves.”,

(2) clause (c) shall be deleted.

A?::;fnm]lTM 71 In the principal Act, in section 17, in sub-section (3), for the words ‘on
o ion . N 1] i

oy T payment of a ﬁ:q of rupees twenty-five”, the words “on payment of such fees
of 1963. as may be prescribed by the State Government,” shall be substituted.





