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PART IV

Acts of the Gujarat Legislature and QOrdinances promalgated and
Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by the
President on the 13th May 1964 is hereby published for general information.

B. V. PARANIJAPE, -
Joint Secretary to the Government of Gujarat,
Legal Departruent,

GUJIARAT ACT NO. 20 OF 1964

(First published, after having received the assent of the President in the
Gujarat Government Gazetfe on the 20th May 1964 ).

An Act to consolidate and amend the law relating to the regulation of buying
and selling of agricultural produce and the establishment of markets
for agricultural produce in the State of Guijarat.

It is hereby enacted in the Fourteenth Year of the Republic of India as
follows :—

CHAPTER 1 N
PRELIMINARY
1. (I} This Act inay be called the Gujurat Agricultural Produce Markets Act, gyo¢ title,
19563, extent snd
oOomMinenes-
(2) It extends to the whole of the State of Gujarat. ment,

(3 It shall come into force on such date as the State Government rnay, by

' . notification in the Official Gazette, appoint.
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Definitions, 2, In this Act, unless the context otherwise requires —

() “agricultural produce” means all produce, whether processed or not, of
agriculture, horticulture and animal husbandry, specified in the Schedule;

() “agriculturist” means a person who ordinarily by himself or who by his
tenants or hired labour or otherwise is engaged in the production or growth of
agricultural produce, but does not include a trader or broker in agricultoral
produce although such a trader or broker may also be engaged in the produc-
tion or growth of agricultural produce;

(7)) “broker” means an agent whose ordinary course of business is to nego-
tiate and make contracts on payment of commission for purchase or sale of
agricultural produce on behalf of his ptincipal but does not include a servant
of such principal whether engaged in negotiating or making such contracts;

(iv) “bye-law” means a bye-law made under section 60;

() “co-operative marketing society” means a socicty registered or deemed goj, x
to be registered as such under the Gujarat Co-operative Societies Act, 1961 of
. . . . . 1982,
and engaged in the business of buying or selling of agricultural produce or of

processing of agricultural produce and holding a licence;

i “Director” means the Director of Agricultural Marketing and Rural
Finance, Gujarat State;

(vi) “general commission agent” means a trader who bona fide buys or
sells or offers to buy or sell for an agreed commission, any agricultural produce
on behalf of another person and does or offers to do anything necessary for
completing and carrying out the transaction of such sale or purchase;

(vii) “joint family” means an undivided Hindu family and in the case of
persons other than Hindus a group or unit the members of which are by custom
joint in estate or residence;

(ix) “licence” means a licence granted under section 6 or, as the case
may be, a general or special licence granted under section AN

(x) “licensee” means a person holding a general licence under this Act:
(x) “local authority” means—

(@) a corporation constituted under the Bombay Provincial Municipal Bom,

i : LIX
Corporations Act, 1949; or L

() a municipality constituted or deemed to be constituted under — 1949.

() the Bombay District Municipal Act, 1901, or that Act as adapted pop,

i . III of
and applied to the Saurashtra area; or Too!

(@) the Bombay Municipal Boroughs Act, 1925 or that Act as adaptedy,
and applied to the Saurashtra drea er that Act as applied to the Kuich ox!VIII

area; of 1028,
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Bom. {c) a village panchayat constituted or deemed to be constituted under the
g},gf' Bombay Village Panchayats Act, 1959 or a gram panchayat or nagar pan-
gilj. ] chayat constituted under the Gujarat Panchayats Act, 1961;
L1
1962. (x%) “market” means a market declared or deemed to be declared uyuder
this Act; )

(xiiiy “market area” means any area declared or deemed to be declgred to
be a market area under this Act;

(xiv) “market committee” means a market commitice established or
deemed to be established under this Act:

(xv) “market proper” means any area declared or deemed to be declared to
be a market proper under this Act;

(xvi) “prescribed” means prescribed by rules made under section 59;

(xvii) “principal market yard” means an enclosure, building or locality
declared or deemed to be declared to be a principal market yard under this
Act;

(xviii) “retail sale” means a sale of any agricultural produce not ex-
ceeding such quantity as a market committee may by bye-laws determine to
be 2 retail sale in respect of such agricultural produce;

(xix) “rules” means rules made under section 59;

(xx) “Secretary” means a Secretary of a market committee appointed
under this Act;

(exfy  “sub-market yard” mean an enclosure, building or locality declared or |
deemed to be declared to be a sub-market yard under this Act:

(xxif) “surveyor” means a person who carries on the business of
surveying agricultural produce in respect of its quantity, quality, refraction,
price and such other factors as may be prescribed; '

{xxifi) ‘“irader” means any person, who carries on the business of
buying or selling of agricultural produce or of processing of agricultural pro-
duce for sale and includes a co-operative society, joint family or an associa-
tion of persons, whether incorporated or not, which carries on such business:

(xxiv) “‘weighman” means a person engaged in the business of weighing or
measuring agricultural produce;

|

|

(xxv) “year” means a period of twelve months commencing and end- ‘:
ing on such dates as may be prescribed. i

3. (1) Should a question arise whether or not any person is an agriculturist Determin-
. . . tion of wh
for the purposes of this Act, the Director shall decide the matter. © ther pers.

i ioult
(2) Any person aggrieved by the decision of the Director may file an appeal st t

the State Government within sixty days from the date of such decision.

(3) The decision of the State Government under sub-section (2) and subject
thereto the decision of the Director under sub-section (1) shall be final,
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" CHAPTER 0
DIRECTOR AND OTHBR OEFICERS

::ir::::;fri D:ll:':l,_ 4. (1) The State Government may, by notification in the Official Gazette,
Gujarat State, who shall exercise such powers and perform such functions and
_ duties as are conferred or imposed on him by or under this Act and shall sub-
ject to such general or special orders as the State Government may pass, superin-
tend the administration and carry out the purposes, of this Act.

() The State Government may appoint such number of officers as may be
deemed necessary to be Joint Directors or Deputy Directors who shall, subject
to the control of the Director, exeicise such powers, and perform such of his
functions and duties under this Act as the Staie Government may by general
or special order direct. : -

CHAPTER IIL

DECLARATION OF MARKET AREA, CONSTITUTION OF MARKETS AND BSTABLISH-
MENT OF MARKET COMMITTEES

Deolaration 5. () The Director may, by potification in the Official Gazeite, declare his

3; ir’i:’u’ift"i'; intention of regulating the purchase and sale of such agricultural produee and
puzohssaanﬁ in such area, as may be specified therein. Such notification shall also be published

1o of agri ; ) . ; Lo .
ey in Gujarati in a newspaper having circulation in the area and in such other manner

duoe inapeci» a8 may be prescribed.
fied ares. Y P

(2) Such notification shall state that any objection or suggestion received by
the Director within the period specified in the notification which shall not be
less than one month from the date of the publication of the notification, shall be
considered by the Director. '

(3) The Director shall also send a copy of the notification to each of the local
authorities functioning in the area specified in the notification with a request to
submit its objections and suggestions if any, in writing to the Director within the
period specified in the notification.

Dodtarstion 0 ) After the expiry of the period specified in the notification issued under
of market  section § (hereinafter referred o in this section as “the said notification”), and
areas. . oger considering the objections and suggestions received before its expiry and
holding such inquiry as may be neccssary, the Director may, by notification in the
Official Gazette, declare the area specified in the said potification or any portion
thereof to be a market area for the purposes of this Act in respect of all or any
of the kinds of agricultural produce specified in the said notification. - A noti-
fication under this section shall also be published in Gujarati in a newspapel

having circulation in the said area and in such other manner as may be prescribed. .

(2) Notwithstanding anything contamed in any law for the time being in force,
from the date on which any area is declared to be a market area under sub-
_ gection (1), no place in the said area shall be used for the purchase or sale of

‘appoint an officer to be the Director of Agricultural Marketing and Rura} Finance,

-l
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any agricultural produce specified in the notification except in accordance with
the provisions of the Act: :

Provided that pending the establishment of a market in such area the Director
may grant a licence to any person to use any place in the said area for the
purchase or sale of any such agricultural produce and a licence so granted shall,
anless it is cancelled or otherwise ceases to be in force, continue in force until
the establishment of a market in the said area and for such period thereafter as
may be prescribed.

(3) Nothing in sub-section (2) shall apply to the purchase or sale of any such
agricultural produce, if its producer is himself its seller and the purchaser pur-
chases it for his own private consumption.

{4) The Director may, on the report of the market committee or an officer
appointed by the Director in this behalf and after holding such inquiry as he
deems fit, suspend or cancel any licence granted under sub-section (2).

(5) After declaring in the manner specified in section 5 his intention of so
doing, and following the procedure therein, the Director may, at any time by noti-
fication in the Official Gazette, exclude any area from a market area specified in
a notification issued under sub-section (7}, or include any area therein and exclude
from or add to the kinds of agricultural produce so specified any kind of agri-
cultural produce. '

7. (I) For each market area, there shall be a market which shall consist of — Declaration

.. f market,
{) one principal market yard, market yord

(if) sub-market yards, if any and _ ;’:gpg:-?rk“
(#iy all markets proper;
notified under sub-sections (2) and (3).

(&) The Director may, by notification in the Official Gazette, declare any en-
closure, building or locality in any market area to be a principal market yard
and any other enclosure, building or locality to be a sub-market yard,

(3) Whenever the Director declares for any market arca, the principal market
yard or a sub-market yard, he shall simultaneously declare, by notification in
the Official Gazette, an area within such distance of the principal market yard
or sub-market yard, as the case may be, as he thinks fit, to be a market proper,
and therenpon all industrial concerns in the said area with their compounds,

godowns and warehouses, where agricultural produce is stored shall stand includ-
. ed in the market proper.

(4)' For the purposes of this Act, a market shall be deemed to have been
established for any market area with effect from the date on which the principal
market yard and a market proper are declared for that area.

8. No person shall operate in the market area or amy part thereof except g

. » g I ﬁo
under and in accordance with the conditions of a licence granted under this Act. market u!lll'li?ﬂ;
. Licence, '

3




18 GUJ. GOVT. GAZ., EX., MAY 20, 1964/VAISAKHA 30, 1886 [PagT IV

Bogt-;'ﬂ‘i‘:i?ent 9. (1) Save as otherwise provided in sub-sections (2) and (3), the Director

committee or Shall establish a market committee for every market area.
committees. -

(2) Where on the declaration of any area as a market area, the Director is
satisfied that it is necessary to establish a separate market committee for the
efficient regulation of the purchase and sale of any specified kind of agricultural
produce in the market area, he may in addition establish for the market area a
separate market committee for the purpose.

(3) Where in respect of a market area for which a market committee has
been established any kind of agricultural produce is added under the provisions
of sub-section (5) of section 6, the Director may if satisfied that a separate market
committee for the regulation of its purchase and sale is necessary establish one
for the purpose,

{#) Where more market committees than one are established for any market
area, subject to the provisions of section 24 each such market commitiee shall
be deemed to be separately established for a separate market area.

(5) Every market commiittee shall be deemed to be established under this
section with effect from the date on which it is duly constituted for the first
time under section 11.

CHAPTER IV
INCORPORATION AND CONSTITUTION OF MARKET COMMITTEB,

Its powers and duties.

Iocorporation A0, (7) Every market committee shall be a body corporate by such name as

of market e Director may specify by notification in the Official Gazette. 1t shall have
perpetual sucesston and a common scal, may sue and be sued in its cerporate
name and shall be competent to acquire, hold, lease, sell or otherwise transfer
property, to raise loans upon the security of its property in the manner and subject
to the limits and other requirements including guarantees prescribed by rules,
and to contract and to do all other things necessary for the purposes for which
it is established.

(2) A market committee shall be deemed to be a local authority within fhe
meaning of clause (26) of section 3 of the Bombay General Clauses Act, 1904. { 5&

G;gnstit;tinn i1. () Every market committee shall consist of the following members,
of markef

committee.} namely : —

() eight agriculturists who shall be elected by members of managing
committees of co-operative societies {other than co-operative marketing socicties)
dispensing agricultural credit in the market area;

(i) four members to be elected in the prescribed manner from amongst
themselves by the traders holding general licences,
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(i) two representatives of the Co-operative marketing societies situate in
the market area and holding general licences, to be elected from amongst the
members (other than nominal, associate or sympathiser members) of such socie-
ties by the members of the managing committees of such societies :

Provided that where the number of co-operative marketing societies so
situate does not exceed two, only one representative shall be so elected;

(iv) one member to be nominated by the local authority fother than the
market committee) within whose jurisdiction the principal market yard is
situated from amongst its councillors or, as the case may be, members who
do not hold any general licence:

Provided that where under the law applicable to the Iocal authority its
counciflors or members have vacated office and any person or administrator
has been appointed to exercise the powers and perform the functions of the
local authority, such person or, as the case may be, administrator shall nomi-
nate a member under this paragraph from amongst persons qualified to be
councillors or members of the local authority and not holding a general
licenice;

(v) two members to be nominated by the State Government:

Provided that when a market committee is constituted for the first time all
the members thereof shall be persons nominated by the State Government
and shall hold office for a period of two years from the date of their nomi-
pation;

(2) (@ If for any reason in the case of a market committee no election
is held, the Director shall report the Fact to the State Government and with
the previous approval of the State Government nominate on the market com-
mittee members of the respective class specified in sub-section (/) from amongst
persons qualified to be elected as members of the respective class;

(b} The persons so nominated shall hold office for such period not exceed-
ing two years as the Director may, with the approval of the State {jovernment
determine, .

" (3) Iffor any reason inthe case of a market committee an election does not result
in the return of the required number of qualified persons to take office, the Director,
after taking into conmsideration the views of the members already elected shali as
soon as possible nominate from amongst persons qualified to be elected such num-
ber as is necessary to make up the required number and the persons so nominated
ghall be deemed to have been duly elected as members of the market committee, _
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() (@) The term of office of a market committce shall, save as otherwise
provided in this Act, be four years from the date of its first general meeting.

(b) Save as otherwise provided in this Act, the term of office of the members
of the market committee shall be co-extensive with the term of the market com-
mittee and also shall be deemed to extend to and expire with the day immediately
before the date of the first general meeting of the market committee as reconsti-
tuted on the expiry of its term. :

Efe:';ﬁ:;i‘ig 12. Any member of a market committee may in the prescribed manner resign
 his office by tendering his resignation to the market committee, and the resignation
shall take effect on the date on which it is accepted by the Director or on the
expiry of sixty days from the date of tendering the resignation, whichever event

occurs earlier. :

Liab’i)ﬁty fof 13. (D) The Director may, on the recommendation of the market committee
members of cupported by at least two-thirds of the whole number of members by an order
mittee to re- remove any member of the market committee clected or nominated under this Act,
moval from . . . . . . ..
office. if after holding such inquiry as he may deem fit, the Director is of the opinion
that such member has been guilty of neglect or misconduct in the discharge of
his duties or of any disgraceful conduct or has become incapable of performing

his duties as a member :

Provided that no resolution recommending the removal of any member shall be
passed by the market committee unless the member to whom it relates has been
given a reasonable opportunity of showing cause why such recommendation
should not be made :

Provided further that no order for removal of the member shall be passed by
the Director unless the member has been given a reasonable opportunity of being
heard.

(2) A member so removed may, within 30 days of the date of communication
thereof to him, make an appeal to the State Government,

(3) The decision of the State Government on appeal made under sub-section (2)
and, subject thereto, the decision of the Director under sub-section (I, shall be

final.

Disabilities  14. (J) An elected or nominated member shall cease to hold office as such
from contis T

nuing ot member if |

momber. () he ceases to be a member of the electorate by which he was elected; or

(i) he being a member of the class specified in clause (f) of sub-section (7)
of section 11 is granted a general licence under this Act; or

(iif) he being a member nominated by 2 local authority, ceases to be .a
councillor, or as the case may be, a member. of the local :authopty, or ig

granted a general licence under this Act.
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(2 The question whether any member ceases to hold office under sub-section
(1) shall be determined by the Director.
Filling up of
18. If at any time any vacancy occurs for any reason in a market commitlee vacancies,
and remains unfilled, it shall be filled within such period and in such manner as
may be prescribed by the election or nomination as the case may be, of a member
thereto. The member so elected or nominated shall hold office so long only as
the member in whose place he is elected or nominated would have held it if the
vacancy had not occurred.

16. No act or proceedings of a matket committee shall be questioned on the J7pu, ¥ o

ground merely of the existence of any vacancy in, or any defect in the constitu- stitution not

. . affeot pro-
tion of, the market committee. ceedl:;s pee

of market
committiee.

17. (1) Every market committee shall elect one of its members from the mem- Er]:gi"}’f:;

bers of the class specified in clauses (), (i) and (/i) of sub-section (7} of section Cheirman of
11 to be its Chairman and another member to be its Vice-Chairman in such Doy *o™

manner as may be prescribed.

(2) The Chairman or Vice-Chairman may resign from office by tendering
his resignation in writing to the market committee but it shall not take effect
until it is accepted by the Director or on the expiry of sixty days from the date
of tendering the resignation whichever event occurs earlier.

{(3) A temporsry vacancy in the office of the Chairman or Vice-Chairman
shall be filled in such manner as may be prescribed.

{(4) The Chairman and Vice-Chairman shall exercise such powers and perform
such duties and hold office for such terms as may be prescribed.

18. Save as otherwise provided in this Act, the business of a market com- &;‘,ﬂ‘;ﬁ: 3;
mittee (including the holding of its meetings) shall be conducted in accordance market
with the rules, which may also prescribe the guorum at meetings. committce.

19. Every contract entered into by a market committee shall be in writing Exccution of
and shall be signed on behalf of the market committee by its Chairman and two tracts.
other members, and no contract not so executed shall be binding on it.

20. (I) Every market committee shall have prepared each year on or before Budget
such date, and in such manner, as may be prescribed a budget estimate of its estimate.
income and expenditute for the next succeeding year,

(2) The market committee shall before such date as may be prescribed san-
ction the budget so prepared without modifications or with such modifications
ag it thinks fit.

IV—Extra—30 (Lino)
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(3) Subject to any rules made in respect of reappropriation, no expenditure
shall be incurred unless there be a provision in the budget cstimate so sanctioned.

(9 A market Committece may at any time during the year for which any
budget estimate has .been sanctioned cause a revised or supplementary budget
estimate to be prepared. Every such revised or supplementary budget estimate
shall be considered and sanctioned by a market committee in the same manner- ag
if it were an original budget estimate.

Acoounts, 21. (I) The accounts and records of a market committee shall be maintained.

::g{i':;“““““l and the accounts avdited, in the prescribed manner.

(2) Every market committee shall prepare an annual statement of accounts
and an annual report in the prescribed manner and submit the same to such
authority as may be prescribed.

Appointment] 22. (I) There shall be a Secrefary for every market committee, who shall
gf ”‘;:;:: be appointed by the market committee with the approval of the Director and
. committes subject to the terms and conditions prescribed. The Secretary shall exercise
and condi- gy oty rs and perf; h duti th ket itt f i
tions  of powers and perform such duties as the market committee may from time
sorvice. to time direct. ’

(2) The market committee may employ such other officers and servants as
may be necessary for the management of the market. The market commitiee
shall, in the case of any officer or servant of Government whom it employs pay
such pension, contribution, gratuity or leave allowance as may be requircd by
the conditions of his service under Government for the time being in force.

(3) Subject to any rules made in this behalf, the market committee may pro-
vide for the payment to its officers and servants of such salaries, leave allowances,
pensions or gratuities as it deems proper, and may contribute to any provident
fund which may be established for their benefit.

powers and 23 A market committee shall exercise the powers and petform the functions
iuties of and duties conferred or imposed on it by this Act and the rules.

market com-

mittes.

if_’roviaion:;_ 24. (I) Where more market committees than onc are established for any
Tor T market area, the Director may, notwithstanding anything contained in this Act,
duties of co- issue general or special directions as to which of the market committees shalt

:.:1[;3: “;E':;e exercise, perform and discharge respectively all or any of the powers, duties and
than ono oo- functions of the market committees under this Act, in which they are jointly
mwittee . .

rxiste. interested or which are of a common nature.

(2) The cost incurred by a market comimittee in pursuance of directions issued
under sub-section ({) shall be shared by the other market committees concerned
in such proportions as may be agreed upon, or in default of agreement, as may
be determined by the Director or such officer as the Director may designate in
this behalf. The decision of the Director or officer, as the case may be, shall

be final

0



Parr IV] GUJ. GOVT. GAZ., EX,, MAY 20, 1964/VAISAKHA 30, 1886 167

125, (I} A market committee may appoint one or more sub-committees con-
sisting of such number of its members as it may determine, for carrying out
any work or to report to it on any matier.

{2} A market committce may delegate to any one or more of its members or
te any such sub-committee such of its powers and duties as it may deem necessary.

26. It shall be the duty of every markei committee to maintain and manage
the market, to take all possible steps to prevent adulteration and to promote
grading and standardisation of the agricultural produce as may be prescribed, to
provide such facilities in the market as the Director may from time to time direct
and to enforce in the market area the provisions of this Act, the rules, bye-laws
and the conditions of licences granted under the Act in connection with the pur-
chase and sale of the agricultural produce with which it is concerned. It shall
also be the duty of every market committee to collect and maintain such infor-
mation relating to market intelligence as may be prescribed and lo supply the
same to Government whenever so required.

27. (Y On the establishment of a market, the market Committee may, sub-
ject to rules made in that behalf, grant or renew a general licence or a special
licence for the purpose of any specific transaction or transactions to a trader,
general commission agent, broker, weighman, surveyor, warchouseman or any
person to operate in the market area or part thereof, or after recording its reasons
therefor, refuse to grant or renew any such licence.

(2) Licences may be granted under sub-section (I} in such forms, for such
periods, on such terms and conditions and restrictions (including any provision
for prohibiting brokers and commission agents from acting in any transaction
both as buyer and seller, or on behalf of both the buyer and seller, and provi-
soin for regulating advances, if any, to be made o agriculturists by brokers,
commission agents or traders and any provision for precribing the manner in
which and the places at which auctions of agricultural produce shall be con-
ducted and the bids made and accepted and places at which weighment and
delivery of agricultural produce shall be made in any market area) as may be
prescribed or determined by the bye-laws and on payment of fees determined by
the market committee within such maxima as may be prescribed.

(3) A market committee may, for teasonc to be recorded in writing, suspend
or cancel a licence,—

() if the licence has been obtained through wilful misrepresentation or
fraud, or :

(i) if the holder thereof or his servani or any person acting on his behalf
with his express or implied permission, commits a breach of any of the terms,
condifions, or restrictions imposed by the licence, or

Appointment
of sub.com-
mitice and
dele gation of
powers.

Dutices of
market
committees,

Lie ‘nces,
their fssue,
rencwal, aus-
pension, or
eancellation
ete. and
appeals aga-
inst refusal,
suepension
ete, of
licence,
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(#iin) if the holder of the licence has been adjudged an insolvent and has mot
obtained his discharge, or

(i) if the holder of the licence is convicted of any offence under this Act:

Provided that no licence shall be suspended or cancelled unless the holder
thereof has been given a reasonable opportunity to show cause against such
suspension or cancellation.

(49 H in respect of any holder of a licence, it appears to the Director that on
any ground specified in sub-section (3) an action under that sub-section by the
market committee was necessary but that the market committee has not
taken any such action, the Director may, on any such ground and
for reasons to be recorded in writing and after giving a reasonable opportunity to
the holder of the licence to be heard, by order suspend or cancel any licence
granted or renewed under this section.

(5) Any person aggrieved by an order refusing to grant or renew a licence
or suspending or cancelling any licence may, appeal within thirty days from the
date of the communication of the order to him—

() to the Director, if such order has been made by a market Committee, and
(i) to the State Government, if such order has been made by the Director.

(&) The Director or as the case may be, the State Government after piving
the appellant a reasonable opportunity of being heard, shall on such appeal make
such order as is deemed just and proper.

Powortolevy 28. The market committee shall, subject to the provisions of the rules and the
feca. maxima and minima from time to time prescribed levy and collect fees on the
agricultural produce bought or sold in the market arca:

Provided that the fees so levied may be collected by the market Committee
{hrough such agents as it may appoint.

Power of en-  29. The Chairman, Vice-Chairman or Sccretary of the market commitiee or
:;{r:ﬂfl any membert, officer or servant authorised by the comuiittee in this behalf, may—

(a) for carrying out any of the duties imposed on the market committee
under this Act at all reasonable times enter and search any place, premises,
or vehicle, and

(b) seize any article in respect of which he has reason to believe that an
offence under this Act has been or is being or is about to be committed, and
any vehicle or animal which he has reason to believe to be in use or 1o have
been used or to be about to be used for carrying such articles, and shall detain
the same so long as may be necessary in connection with any proceeding under
this Act or for a prosecution :
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Provided that a report of the seizure shall forthwith be made by the petson
scizing the article, vehicle or animal to the Chairman if he is not the Chairman
himself ; '

Provided further that the grounds for seizing any such article, vehicle or animal
shall be communicated in writing within twenty four hours of the seizure to the
person from whose possession the same was seized.

30. (I) The Chairman, Vice-Chairman or Secretary of the market committee p,,. . (o re.
or any other member, officer or servant authorised by the committee in this be- move  un-
half may summarily evict from the market any person found to be OpErating persons from

in the market area without holding a valid licence. market,

(2) Such eviction shall be without prejudice to any punishment to which the
nerson evicted may be liable under this Act.

31. (/) Notwithstanding anything contained in the Bombay Weights and Mea. Certain diflo.
rences rogard-

LXIX sures { Enforcement) Act, 1958 if any difference arise between an Inspector ap-ing constru.

of
1958,

pointed under section 15 of the said Act and any person interested as to the :‘L"“ °f.";1::
meaning or construction of any rule or regulation or as to the method of veri- weights and

fying, adjusting or stamping any weight or measure or weighing or measuring ;‘;i‘;““;i’! ;:ﬂ

instrument in any market area, at the request of the person iuterested it shall estobodecid-

_be-and in other case may be, referred by the Inspector to the market committee 83 by market

.. . . .. ooimnittes,
and the decision of the market committee shall, subject to the provisions of sub-

section (3), be final.

(2) If any dispute arises in the course of business under this Act between per
sons operating in the market, any person who is party to the dispute may refer
it to the market commiitee and the decision of the market committee, subject to
the provisions of sub-section (3), shall be final.

(3) From a decision under sub-section (/) or (2) an appeal shall within the
time prescribed lie to the State Government or such officer as the State Govern-
ment may appoint in this behalf. The decision of the State Government or, as
the case may be, such officer shall be final.

CHAPTER V. ' |

MAREET COMMITTEE FUND AND STATE AGRICULTURAL PRODUCE MARKET FUND.
1

32, All moneys received by a market committee shall be paid ioto a yfarket Com--
fund to be called *the Market Committee Fund” and all expenditurte incurred wittee Fund.:
by the market committee under or for the purposes of this Act shall be defrayed ;
out of the said Fund. Any surplus remaining with the market commiitee after
such expenditure has been met shall be invesied in such manner as may be pres-
cribed in this behalf.
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 yhich ks be expended for the following purposes, namely :—

Lo expended.

Parposss for 33, Subject to the provisions of section 32, the Market Committee Fund shall

(1) the acquisition of a site or sites for the market
(2) the maintenance and improvement of the market;

(3) the construction and repair of buildings necessary for the purposcs of
such market and for the health, convenience and safety of the persons using it;

4 the provision and maintenance of weights and measures ;

(5) the pay, pensions, leave allowances, gratuities, compensation for injuries
resulting - from accidents, compassionate allowances and contribution towards
leavé allowances, pension or provident fund of, and loans not cxceeding Rs. 2,000
in the aggregate to, the officers and servants employed by it

(6) the expenses of and incidental to elections ;

(7) the payment of interest on loans raised for the purposes of the market
and the provision of a sinking fund in respect of such loans ;

(8) the collection and dissemination of information regarding matters te-
lating to crop statistics and marketing of the agricultural produce notified under
section 0

(9) payment of contribution to the State Agricultural Produce Markets Fund ;
(10) propaganda in favour of égricultural improvement;

(11) payment of allowances and uavelling expenses to the members of
the market Commitiee and sub-committees; and

(I2) such other purposes under this Act as may be prescribed.

Hiato Agri- 34, (1) There shall be established a fund called the State Agricultural Produce
cultural pro-

duce Mnrketa Markets Fund which shall consist of the payments made into it under sub-section

Fund. ~ (2) and such other sums which may under this Act be credited thereto, and which
shall, unless otherwsie provided in this Act, be utilised for subsidising a market
committee for the development of a market or for subsidising market committecs
whose financial position makes it impossible for them to employ a sufficient
number of officers and servants for the discharge of their functions under the
Act or for discharging any liability vesting in the State Government under
section 53.

() (a) All market committees shall pay to the State Agricullural Produce
‘Markets Fund every year such contribution on such date and in such manne
as may be prescribed :



"Part IV] GUJ. GOVT. GAZ., £X,, MAY 20, 1964/VAISAKHA 30, 1886 171

Provided that the amount of contribution shall be fixed at rates iz proportion
‘40 the gross apnual income of a committee.

() The State Government shall, after due appropriation, contribute to the
said Fund every year a sum which shall be equal to the total amount of contri-
butions under clause (a).

t.i') The Fund shall be kept in the custody of, and be administéi’ed by, the
Director in such manner as may be prescribed ;

Provided that the Director shall invest, in such manner as may be prescribed,
all sums to the credit of the Fund which may not be immediately requnrcd for
any of the purposes specified by or under this Act.

CHAPTER VL

TRADE ALLOWANCE.

35. No person shall make or recover any trade allowance, other than an al- No trade al-
lowance prescribed by rules or bye-laws made under this Act, in any market n‘;:::ﬁ:i’: Loy
area in any transaction in respect of agricultural produce specified in respect of cept as pre.
the market area under the foregoing provisions of this Act, and no civil court soribed.
shall, in any suit or proceeding arising out of any such transaction, take into

consideration or recognise any trade allowance not so prescribed.

Explanation—EBvery deduction other than a deduction on account of devi-
ation from sample when the purchase is made by sample, or on account of a
deviation from standard when the purchase is made by reference to a known
standard, or on account of a difference between the actual weight of the container

and the standard weight, shall be regarded as a trade allowance for the purposes .
of this section.

CHAPTER VII.
OFPFENCES, PENALTIES, INVESTIGATION AND PROCEDURE.

36. (1) Whoever without holding a licenice uses any place in a market area for Fen'“?‘
the purchase or sale of any agricultural produce or operates in a market area or m,‘,’f,’;,,’ )
any part thercof and thereby contravenes the provisions of section 6 or 8 shall, of ”“8""“

on conviction, be punished—
() for a first offence, with fine which may extend to five hundred rupees,

(i} for a second offence of the same nature, with fine which may extend to
one thousand rupees, and
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" (i) for any subsequent offence of the same nature, with imprisonment
which may extend to one month and fine which may extend to one thousand

rupees :

Provided that in absence of special and adequate reasons to the contrary men-
tioned in the judgment of the Court the fine for the first offence shall not be
less. than one hundred rupees and for the second or any subsequent offence
shall not be less than five hundred rupees. : '

{2) H the holder of a licence contravenes any condition of the licence, he shall,
on conviction, be punished with fire which may extend to five hundred rupees :

Provided that in the absence of special and adequate reasons fo the contrary
‘mentioned in the judgment of the Court the fine shall not be less than one hundred

Tupess.

Pemsty 'or 37, Whoever, in coatravention of the provision of section 35 makes or re-

' Al any trade allowance other than an aliowance prescribed by rules or bye- -

covering 1::' covers
mﬂ“’d jaws shall, on conviction, be punished with fine which may extend to five hundred

allowanco.  rupees.

Payment of 38, The State Government shall in each year after due appropriation made

;ﬂ’;“':: m‘;f_ by a law made by the State Legislature pay to each market committee an amount
ket com- equal to the amount of fines levied and collected in the previous year in respect

mittoo. of offences committed under sections 36 and 37 in its market area.

Pensliy for 39, Apy member, officer or servant of a market committee, who —

" failure to
{-.,mﬁwoitf,: (@) wilfully neglects or refuses to furnish any information or to do any act,

which he is bound to furnish or to do under this Act, or

(b) wilfully furnishes false information,
shall on conviction, be punished with fine which may extend to fifty rupees.

Offonces by 40. {I) Where an offence under this Act has been committed by a company,
companies.  oyery person who at the time the offence was committed, was in charge cf, and
' was responsible to, the company for the conduct of the business of the company,

as well as the company shall be deemed to be guilty of the offence and shall be

liable to be proceeded against and punished accordingly :

od in this sub-section shall render any such person

liable to any punishment provided in this Act if he proves that the offence was
cotamitted without his knowledge of that he exercised all due diligence 1o pre-

vent the commission of such offence.

Provided that, nothing contain

L
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{2) Notwithstanding anything contained in sub-section (J), where an offence
under this Act has been committed by a company and it is proved that the
offence has been commitied with the consent or connivance of, or is attributable
to any neglect on the part of, any direcfor, manager, secretary or other officer
of the company, such director, manager, secretary or other officer shall also be
deemed to be guilly of the offence and be liable to be proceeded against and
punished accordingly.

Explanation—For the purpose of this section,—

{@) “company” means a body corporate, and includes a firm or other
association of individuals ; and

(b) “director” in relation to a firm means a partner in the firm.

41, (I) No offence under this Act. or any rule or bye-law thereunder shall be Trial of
fried by a Court inferror to that of a Magistrate of the First Class. offences

(2) Prosecutions under this Act may be instituted by any person duly
authorised generally ot specially in wriling by the market committee in this hehalf,

42. No court shall take cognizance of any offence alleged to have been com- Provious san-
mitted by a member, secretary, officer or servant of a market commiltee while :;m};mpmm,'
acting or purporting to act in the discharge of his duties in relation to the affairg secation. :

of the committee except with the previous sanction of the Director.

43. (I Any police officer may arrest any person committing in his view any Powers and
offence against any provision of this Act or any rule or bye-law made thereunder, ﬁﬁfﬁ“fﬂzgf‘“
if the name and address of such person be unknown to him and he declines to
- give his name and address on demand. or gives a name and address the accuracy
of which such officer has reason to doubt; and such person may be detained at
the police station until his correct name and address has been ascertained.

() Tt shall be the duty of every police officer to communicate as soon as may
bé to the market committee any information which he receives regarding any af-
tempt to commit or the commission of any offence against this Act or any rule
or bye-law made thereunder, and to assist the Secretary or any officer or servant
of the market committee reasonably demanding his aid in the exercise of his
lawful authority.

CHAPTER VIII.
CONTROL.

44. (1) The Director may of his own motion, himself or by an officer autho- to
rised by him, inspect or cause to be inspected the accounts of a market com- E:;.:, hald
mittee or hold an inquiry into the affairs of a market committee.

IV-Extra~31 - | ' *
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(2) When the affairs of a market commitiee are inquired into, all members,
officers and servants of the committee shall furnish such information and produce
such documents in their possession, relating to the affairs of the committee, as
the Dircctor or the officer may require.

(3 The Director and the officer shall have the power to summon and enforce
the attendance of members and officers of the market committee and to compel

them to give evidence and fo produce documents by the same means and as far ‘{9%;

as possible in the same manner as is provided in the case of a Civil Court by
the Code of Civil Procedure, 1908.

(4) The Director or, as the case may be, the officer may require the market
committee either as a result of the inquiry or otherwise to do a thing or to abstain
from doing a thing which the Director or the officer considers necessary for the
purposes of this Act, and to send a written reply to him within a reasonable
time, stating whether the aforesaid requisition. is complied and in case it is not
complied, stating its reason for not complying with the requisition.

Pml:bgf Di- 45, (1) Where the Director on a complaint made to him or otherwise is

vide for per- satisfied that a market committee has made default in performing any duty im-
formanws . posed on it by or under this Act, he may fix a period for its due performance.

m‘; of (2) T the duty be not performed within the period so fixed, the Director may

committee. Fppoint a person to perform it, and may direct that the expense of performing
it and the reasonable remuneration of such person shiall be forthwith paid by
the committee,

() Tf the expense and remuneration be not so naid, the Director may make
an order directing the bank in which any moneys of the committee are devosited
or the person in charge of any place of security in which the moneys of the
committee are deposited to pay such expense and remuneration from woneys
standing to the credit of the committee in such bank or in the hands of such
person or such moneys as may from time fo time be received from or on behalf
of the committee by way of deposit by such bank or person: and such bank or
person shall be bound to obey such order. Every payment made pursnant to
such order shall be sufficient discharge of such bank or person from all liability
to the committee in respect of any sums so paid by it or him.

ﬁfm?;ﬁ“ 46, {I} If in the opinion of the State Government a market committee is

committes. not competent to perform or persistently marks default in performing the duties

imposed onm it by or under this Act or abuses its powers, the State Government

may, by notification in the Official Gazette, supersede such market commitiee:

Provided that before issuing a notification under this sub-section, the State
Government shall give a reasonable opportunity to the market committee for
showing cause why it should not be superseded and shall consider the explana-
tion and objections, if any, of the market committee.

(2) Upon the publication of a notification under sub-sectionr (I) superseding
a market committee the following consequences shall ensue, namely: —
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() all the members as well as the Chairman and Vice-chairman of the
markel committee shall as from the date of such publication be deemed to
have vacated their respective offices. '

() the State Government may at its discretion, either order that a new |
market committee be constituted under section 11 or make such arrangements

for carrying out the functions of the market committee, as it may think fit; .
and

(1if) all the assets vesting in the market committee shall, subject to all its
liabilities, vest in the State Government.

(3) I the State Government makes an order under clause (i) of sub-section
(2), it shall transfer the assets and liabilities of the market committee as on the
date of such transfer, to the new market committee constituted under section 11

or to the person or persons, if any, appointed for carrying out the functions of
the market committee, as the case may be.

() If the State Government does not make such an order, it shall transfer
-all the assets of the market committee which remain after the satisfaction of
all its liabilities, to the State Agricultural Produce Markets Fund constituted
under section 34. The Director shall utilise such assets for sach object in the
area as he considers to be for the benefit of the agriculturists in that area,

47. The Director shall have power— Power of Di-

. . . rovtor to oall

(@) to call for any proceedings of a market committee or an extract there- for proceed-

from, any book or document in the possession or under tne control of a market iPE® o
commitiee and any return, statement, account or report which the Director

thinks fit to require such market committee to furnish; and
(&) to require a market committee (o take into consideration —

() any objection which appears to the Director to exist to the doing of

anything which is about to be done, or is being done, by such market com-
mittee; or

({) any information which the Director is _able to furnish, and which

appears to the Director to necessitate the doing of anything by the market
committee,

"and to make a written reply to the Director within a reasonable time stating jts B
reasons for not doing or not desisting from doing anything, |

48. The State Government may at any time call for and examine the PIO- povors of:
ceedings of the Direcfor or of any market committee for the purpose of satisfy- State Govern. -

ing itself as to the legality or propriety of any decision or order passed by the MeRt fo call”

: ! for proceed-
Director or the market committee. In any case in which it appears fo theings of mar.:

State Government that any decision or order or proceedings so called for should get oommi-

3 tee and to:
be modified, annulled or reversed, the State Government may pass such order F2 orders,
thereom as it thinks fit, : thereon.
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CHAPTER IX.
: MISCELLANROUS.
Apquisition

‘of Iand for 99 (I) The State Government may acquire any land within a market aiea,
&Iiﬁpom of which in its opinion is needed for the purposes of this Act, under the provisions
* of the Land Acquisition Act, 1894 or any other corresponding law for the time

being in force.

(2) Such land shall be transferred by the State Government to the market
commiftee on payment by the market committee of the compensation awarded
under the Land Acquisition Act, 1894, or any other corresponding law for the
time being in force and of all other charges incurred by the State Government .1
on account of the acquisition, within such period and in such manpner as the
State Government may, be general or special order, determine and on such
transfer the land shall vest in the market committee.

hbleembelizl to  50. Every member of the market committee shall be personally liable for any

nsitle for Misapplication of its moneys to which he shall have been a party, or which shall
mmpphed have occured through, or been facilitated by, gross neglect of his duty as a
member, and may be sued for recovery of the moneys so misapplied as if such
moneys had been the property of the State Government:

Provided that no member shall be personally liable in respect of any contract
or agreement made, or for any expense incurred by, or on behalf of, the market
committee, and the funds of the market committee shall be liable for, and be
charged with, all costs in respect of any such contract and agreement and all
such expenses.

m‘“’xﬁ’ of 51, (1) Any sum due from a markel committee to the State Government shall

arrears of  be recoverable as an arrear of land revenue.
land revenue,

1894

(2) Any sum due to a market committee on account of any fees, charge, cost or
expenses under this Act or under the rules or bye-laws remaining unrecovered
after following the procedure prescribed by rules, shall be recoverable as an arrear
of land revenue.

Power to 52, Subject to the procedure laid down in section 5 the State Govern-

g{'ﬁﬁ?gukct ment may, by a notification in the Official Gazette, declare that a market area
ares, shall cease to be such area or divide a market atea into two or more separate

market areas.
Effect of des 53, (J) Where a market area ceases to be a market area,—
notification
or exclugion

of market (¢) any market established therein shall cease to be a market, and
AIo6.

(») the market committee or committees established for the market area
shall stand dissolved and the following consequences shall ensue, namely :—

(/) the members of the committee or committees shall vacate their office ;

(i) the unexpended balance of the Market Committee Fund and other pro-
perty and liabilities of the market committee shall vest in the State Govern-
ment:

1894,

”
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Provided that the State Government shall not be liable to discharge the liabi-
lities so vesting in so far as the same exceed the unexpended balance of the

Market Committee Fund and the value of the property vesting in the State
Government,.

(2) Where any area is excluded under section 6 from a market area for which
a market committee has been established and such area is not included in any
other market area or declared to be a market area so much of the Market Com-
mittee Fund and other property vesting in the market committee as the State
“Government may by order in writing direct shall vest in the State Government.

(3) The State Government shall credit to the State Agriculture Produce Markets

Fund such sum as in its opinion represents the fund and property vesting in it
under sub-section () or (2).

54. (1) When during the term of a market committee the limits of the mar- Power of
. N . . , ' . R Btate
ket area for which it is established are altered or the market area is divided into Governmeat
two or more separate market areas, the State Government may by order in 1.-.rritingf:°;1 dissolva
dissolve the market committee and direct that a market commiltee be constituted constitute
for each market area as formed on account of such alteration. The members market

committoe
of the market committee so dissolved shall vacate their office from the date on altera-
specified in the order. tion of limits

of market.
(2) A new market committee constituted under the provisions of sub-section

(7) shall consist of members nominated by the Stale Government and its Chair-
man and Vice-Chairman shall be elected in the manner provided in this Act.
The member shall, so far as in the opinion of the State Government may be
practicable, be persons who were members of the dissolved market committee,

(3) The members of such new market committee shall hold office for such
- period not exceeding two years as the State Government shall by order in writing
specify.

(#) On the expiry of the period of office of the members of a market committee

under sub-section (3), the market committee shall be reconstituted in the manner
provided in section 11,

§5. (I) When under sub-section () of section 54 a new market committee has yoting of
been constituted, there shall be transferred to it such portion of the dissolved property ft:d' !
committee’s market fund and other property and debts and obligations as the ;arklmv

ol f
State Government may by order in writing direct. sommittes in .

new _ma.rket
(2) The rights and liabilities of the dissolved market committee in respect of oommittes.

civil and criminal proceedings, contracts, agreements and every other matter or

thing arising in or relating to any part of the arca subject to the authority of the
new market committee shall vest in the new market committee,

(3) Any ncfification, notice, fee, order, scheme, licence, permission, bye-law
or form, made, issued or imposed by the market commitiee which has been dis-
solved, in respect of any part of the area subject to the authority of the new
market committee, shall be deemed to have been made, issued or imposed by :
the new market committee unless and until it is superseded by any notification, :

notice, fee, order, scheme, licence, permission, rule, bye-law or form made,
issued or imposed by it.
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g?mz!;';i“?;, 56, A copy of any entry in any book, register or list regularly kept in the
entry as course of business in the possession of a market committee if duly certified in
evidence.  gych manner as may be prescribed, shall, in respect of the existance of the
entries and in respect of the matters and the transactions therein recorded, be
admissible in evidence in every case to the same extent to which the original

entry would, if produced, have been admissible.

Chairman, 57. The Chairman, the Vice-Chairman, the members, the Secretary and other v "p
Vico-Chair- officers and servants of a market committee shall be deemed to be public servants

man, Mem. . . .
bers, Becre. Within the meaning of section 21 of the Indian Penal Code. 1880,
tary and
gorvanta of .
market i
sommittes to N
he public T
servants, . -
Bar ol"m:uit 58. (I) No suit or other proceedings shall be instituted against a market
of noties . committee or a member, officer or servant thereof or a person acting under the

directions of any of them for anything done or purporting to be done in good

faith under this -Acf, until the expiration of two months next after

a notice in writing, stating the cause of action, the name and place

of abode of the intending plaintiff and the relief which he claims,

has been in the case of a market committee, delievered or left at its office, and

in the case of any such member, officer, servant or person as aforesaid delivered

to him or left at his office or usual place of abade, and unless the plaint contains

a statement that such notice has been so delievered or left.

(2) Any such suit not instituted within six months from the date of the
accrual of the alleged cause of action shall be dismissed.

(3 Nothing in this section shall be deemed to apply w any suit instituted 1 of
under section 54 of the Specific Relief Act. 1877. 1877.
Rulea, 59. (D The State Government may, by notification in the Official Gazette,
make rules, either generally or specially for any market area or market areas
for the purposes of carrying out the provisions of this Act.
(2) In particular and without prejudice to the generaiity of the foregoing
provision, such rules may provide for or regulate —
() the preparation and revision of list of volers for the purpose of any
election under section 11, determination of disputes arising in such electton
and payment of expenditure in connection with or incidental to such election;

(i) the periodical inspection of all weights and measures and the weigh-
. ing and measuring instruments in use in a market area;

(i) the manner of control and supervision to be exercised by the market Bom
committee over Inspectors appointed under section 15 of the Bombay Welghts of 1958 X1X
and Measures ( Enforcement) Act, 1958;

(iv) the provision of facilities for the settlement of any dispute between
a buyer and seller of agricultural produce or their agents including disputes
regarding the quality or weight of the article, the allowances for wrappings,
containers, dirt or impurities or deductions for any cause;
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(v) the preparation of plans and estimates for works proposed to be constructed

partly or wholly at the expense of the market committee and the grant of sanc-
tion to such plans and estimates;

(vi) any other matter which is expressly required or allowed by this .Alct :
to be prescribed by rules.

(3} Any rule made under this Act may provide that any contravention thereof.
or any of the conditions of any licence issued or remewed thereunder shall, on
conviction, be punishable with imprisonment which may extend to one month
or with fine which may extend to five hundred rupees or both,

(4) The power to make rules conferred by this section is subject to the condi-
tion of the rules being made after previous publication.

(5) All rules made under this section shall be laid for not less than 'thi:ﬂy_
days before the State Legislature as soon as possible after they are made, and
shall be subject fo rescission by the Legislature or to such modifications as the
Legislature may make during the session in which they are so laid. or the session’
immediately following,

- (6) Any rescission or modifications so made by the Legislature shall be pub-
lished in the Official Gazeite and shall thereupon take effect. -

60. {I) A market committee may, in respect of the market area and agricul- Bye-laws.
tural produce for which it is established, make bye-laws, not inconsistent with
this Act and the rules made thereunder, for the regulation of business and the

conditions of trading in the market area and for anv other matiers as may be
prescribed :

Provided that no such bye-law shall be valid until it is registered under thig
Act.

(2) Any bye-law made under sub-section (1) may provide that any contraven-

tion thereof shall, on conviction, be punishable with fine which may extend to
two hundred rupees.

(3 A copy of every byelaw made under sub-section () shall be forwardcd‘
to the Director in the prescribed manner.

(4) On receipt of the copy, the Director if satisfied that the bye-law so for-

warded is not inconsistent with this Act and the rules made thereunder, may
register the bye-law :

Provided that no order refusing to register a bye-law shall be passed without I'
giving the market committee an opportunity of being heard,

(%) Where the Director registers any bye-law of a market committee, he shal

issue to it a copy thereof certified by him which shall be conclusive evidence
of its registration, . . B
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(6) Where the Director refuses to register any bye-law he shall communicate ¢™
the order of refusal, together with his reasons therefor, to the market committee.

f;:“ l:; kiiig. 61. (1) If on a representation made in that behalf or otherwise it appears to
of bye-laws. the Director that the making of a bye-law or any modification or rescission of an
existing bye-law is necessary or desirable in the interests of a market committee,
he may call upon it to make the bye-law or to modify or rescind the existing

bye-law within such time as he may specify.

(2) If the market committee fails to comply with the direction issued under
sub-section (7) within the time so specified, the Director after giving the market
committee an opportunity of being heard and with the prior approval of the State
Government, may make, modify or as the case may be, rescind the bye.law and
register the bye-law or as the case may be, the modification or rescission so made
and shall thereupon issue to the market committee a copy thereof certified by
him. With effect from the date of such registration, the bye-law, the modification
or as the case may be, rescission shall be deemed to have been duly made under
this Act as if it had been made by the market committee under section 60.

g;’:t:" of 62. (I) The State Government may, by notification in the Official Gazette, add

Governmend 10, amend or cancel any of the items of agricultural produce specified in the
¢ d
sfsh:s:ﬁﬁ. Schedule,

(2) A notification issued under sub-section (I) shall be laid for not less than
thirty days before the State Legislature as soon as possible after it is issued and
shall be subject to rescission by the Legislature or to such modifications as the
Legislature may make during the session in which it is laid, or the session imme-
diately following.

(3} Any rescission or modifications so made by the Legislature shall be
published in the Official Gazette and shall thereupon take effect.

Provisions of 63. Nothing contained in the Markets and Fairs Act, 1362, or in any law Bom,
::':’“E)’ a!};ﬂ‘;': for the time being in force relating to the establishment, maintenance or regula- Ilgﬁgi:
tion of a market shall apply to any market area or affect in any way the powers
of a market committee or the rights of a holder of a licence granted under this
Act to set up, establish or continue any place for the purchase or sale of any

_agricultural produce notified under sub-section (I} of section 6 in such area,

Repeal and 64 (D) The Bombay Agricultural Produce Markets Act, 1939 and the Bom.

saving. Saurashira Agricultural Produce Markets Act, 1955 are hereby repealed. oxffggo
(?) Notwithstanding the repeal of the said Acts,— Beu.

X111 of
(D) every market area, market, principal market yard, sub-market yard and 1955,

market proper declared under any of the Acts so repealed and existing im-
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mediately before the commencement of this Act shall be deemed to be declared as
such under this Act and the provisions of this Act shall apply thereto;

(i) every market committee established for any market area under any of the
Acts so repealed shall, notwithstanding anything contained in section 11 but sub-
ject to the other provisions of this Act, be deemed to be a market committee esta-
blished for the said market area under this Act and the members thereof holding
office immediately before the commencement of this Act shall continue to hold
office for the period for which they would have held office, had this Act not been
enacted or until the market committee is duly reconstituted under section 11 which-
ever is earlier;

(iii) any other thing done or action taken (including any appointment, order,
notification, rule, bye-law made, licence issned, or fee imposed) under.any of the
Acts so repealed shail be deemed to have been done or taken, under the corres-
ponding provisions of this Act and shall continue in force until it is superseded
by anything done or action taken under this Act.

SCHEDULE
(See section 2 {I} (+)]
1 Fibres

1) Cotton (zinned and unginned).  (2) Sanbemp

II.  Cereals
(1) Whest. (8) Maize.
(2) Paddy (husked and unhusked). (9} Sarsav.
(3) Jowar. (10} Bavto,
(4) Bajri. (11) Barley.
(5) Nagli. (12) Banti.
(6) Vari. (13) Chino.
() Kodra,
III.  Pulses
(I) Tur. : (7) Lang.
[2) Gram, (8) Math,
(3) Udid. (9) Peas.
(1) Mung, (10)  Kulthi,
(5} Val (11) Splits (Dal) of pulses,
{6) Clota. (12} Masur,
1V, QOilseeds
{1) Groundnut (shilled and unshelled} (7) Cotton seed.
{2) Linsced., (8) Castor seed.
(3} Sassamum, {9) Khursani.
(4) Saffower. (10) Niger-seed.
(6) Ambadi. (11) Qil cakes.
(8) Coconut. (12) Thymol (Ajmoseeds).
{13) Dil seeds (shepa).
IV—Extmnf ’ ’ s

3
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¥. Narcotics

(1) Tobacco. )
- VI. Gul, sugar and sugar cane.

VII, FPruis
(1) Mango. . (10) Strawberry,
(2) Mosambi. (11) Melons, .
(3) Sanira. (12) Water Melon,
{4) Lemon. (13) Papaya,
{5) DBanana. (14) Guava.
{6) Grapes. (15} Bor.
(7} Pomegranate. {16) TFalsa. ’
(8) Tig. (17) Mango chips
(9} Chicon,
VIII. Vegetables
{1} Potato. (5) Leafy and fresh vegetables,
(2) Onion. (6) Yam. :
(3) Tomato. - () Bweet potatoes.
(4) Suran, (8) Kochara.
1X. Animal Husbandry Products
(1) Eggs. (6) Wool.
(2} Poultry. (1) Butter.
(3} Cattle. (8) Ghee.
{4) Sheep. (9 Milk.
(6) Goat.
X. Condiments, spices and others

(1) Turmeric. (10} Cashewnuts,
(2) Ginger. (11) Cummin (Jiru),
{3) Garlic. (12) Rai,
(4) Cornander. (13) Mathi.
(6) Chillies, {14) Isabgnl.
(6) Cardamom and pepper. (16) Asario
(1) Variali. (16) Musli,
(8) Betel-nuta, (17) Gum (gundaz).
{9) Betel-leaves. (18) Tamarind.

. XI. Grass and fodder

XI1. Cattle Feeds

(1) Guwar. (2} Punvad.

FRINTED AT THE OOVERNMENT CENTRAL PRESS, AHMEDABAD,
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) The following Act of the Gujarat Legislature, having been assented to by thc
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Y _ - ; B. V. PARANJAPE,

}*‘ . - T : Jomt Secretary to thc Government of Gujarat,
K Legal Department.

3 . ' GUJARAT ACT NO. 5 OF 1955,

(First published, after ‘having received the assent of the Governor in the
“Gujarat Government Gazeite” on the 30th March 1965. ).

. An Act to amend the Gujarat Agricultural PI’OdUco Matkets Act, 1963.

)
) It is hereby enacted in the Sixteenth . Year of the Republic of India as
follows : — . - .

E« ' 1. This Act may be called-the Gujarat Agncaltural Produce Markets (Amend- Short title,
ment) Act, 1965 .
Lr Cuj. 2. In section 64. of the Gujarat Agﬂcultural Produce Markets Act, 1963, in Amendment
fgu"f sub-section (2), to clause (if), the following proviso shall be, and shall be deemed "g f}"]f“ﬁ'zt:) g%
’g . always to"have been, atided, mamely : — < 1964
i ' _ “Blovided that 1f in the case of any market committee, the pcrlod for
? which the mémbers thercof would have held office as aforesaid expites before
’ the 30th September 1965, it shall be deemed to have been extended upto the
; : _ end of December 1965 2
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Acts of the Gujarat Legislature and Ordinances promulgated and
Regulations made by the Governor.

The following Act of the Gujarat Legislature having been assentedl to by the
Governor on the 20th February, 1979 is hereby published for general information.

V. V. BEDARKAR,
Secretary to the Government of Gujarat,
Iegal Department,

GUJARAT ACT NO. 3 OTF 1979

(First published after having received the assent of the Governor in the
“"Gujarat Government Gazette” on the 28th February, 1979}

An Act further to amend the Gujarat Agricultural Produce Markets Act,
1963 and to validate certain notifications issued under sub-section (5)
of section 6 of that Act.

It is hereby enacted in the Twenty-ninth Year of the Republic of India as
follows:-—

1. This Act may be called the Gujarat Agricultural Produce Markets Short titlo.

(Amendment and Validation) Act, 1978.

17
IV-Extea—§
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Amendmat 2+ In the Gujarat  Agricultural Produce Markets Act, 1963  (hercinafter 'j"l'-f
. . L . - )
of gctmnﬂf‘ referred to as “the principal Act™), in section 6— 11;[;
of Qup £ M,
ol 106E. ]
(I} in sub-section (I}, for the words “under this section” the words “under

this sub-seclion™ shall be substituted:
(2) in sub-scction (3), the following shall be added at the end, namely :-—
“A notification under this sub-section shall also be published in Gujarati

in a newspaper having circulation in the said area and in such  other
manner, as may be prescribed.”,

Validation 3. Notwithstanding any judgement, decree or order of any court, no notifica-
:ﬁt??;::fl.:)aﬂ tion issued under sub-section (3) of section 6 of the principal Act before the

commencement of this Act shall be deemed to be or cver to have been invalid
merely on the ground that such notification was not also published in  Gujarati
in a newspaper and in other prescribed manner, gs required by sub-section (/) of
that section and accordingly no exclusion of any area from a markel area eor
inclusion of any area in a market area or exclusion from or addition to the kinds
of agricultural produce, any kind of agricultural produce, made before such
commencement by such notification shall be deemed to be, or ever to have been,
illegal merely on the ground that such notification was not published in Gujarati
in a newspaper and in the other prescribed manner, as required by sub-section ()
of section 6 of the principal Act,

Explanation—For the purpose of this section expressions *‘agricultural pro-

duce” and “market area” shall have the meanings respectively assigned to them
in the principal Act.

ERINTED AT THE GOVERNMENT CENTRAL FPRESS, GANDHINAGAR.
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Acts of the Gujarat Legislature and Ordinances promulgated and
Regulations made by the Governor,

The following Act of the Gujarat Legislature having heen assented to by
the Governor on the 2nd August, 1985, is hereby published for general information.

J. P. VASAVADA,
Secretary to the Government of Gujarat,
Legal Department.

GUJARAT AGT NO. 17 OF 1985.

(First published, after having received the assent of the Governor in the
“Gujarat Government Gazette’” on the 3vd August, 1985.).

AN ACT
further 1o amend the Gujarat Agriculturel Produce Markets Aet, 1963.

It is hereby cnacted in the Thirty-sixth Year of the Republic of India as
follows :—

1. (1) This Act may be called the Gujarat Agriculbural Produce Markets
(Amendment) Act, 1985.

{7} Tt shall be deemed to have come inte force on the 25th January, 1985.

Guj 9. In the Gujarat Agricultural Produce Markets Act, 1963 (hereinafter
fmd roferred to as “the prineipal Act”), in section 2,—

TV=-Esxira 30-1 80-1
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(a) after clause (44), the following elause shall be inserted, namely:—

“(i-a) “Board” means the Gujarat State Agricultural Marketing Board
established under section 34;;

(b) after clause (v), the following clause shall be inserted, namely:—

“(v-@) “Development Fund” means the State Agricultural Marketing
Development Fund established under section 34L;"”;

(¢) after clause (wwid), the following clause shall be inserted, namely:—

“(ovit-@) “regulations’ means regulations made under section 594;”,

Delstion of 3. In the principal Aet, in Chapter V, section 34 shall be deleted,
sootion 34 of
Guj. XX of
4.
196 4. Inthe principal Act, after Chapter V, the following new Chapter shall be
Insertion of  jnserted, namely:—

new Chapter
V-A in Guj.
XX of 1964.
“CHAPTER V-A,
THE GUJARAT STATE AGRICULTURAL MARKETING BOALD.
34. (1) The Btate Government may, by notification in the Official Gazette,
Establizh. establish, with effect from such date as may he specified in such notification,
A of a Board to be called “the Gujarat State Agricultural Marketing Board”.
Agrioultural
%ﬂrﬁtmg (%) The Board shall be 2 body corporate, and shall have perpefual succession
onre. and & eommon seal, and may in'its corporate name sue and be sued and shall
be competent to acquire, hold and dispose of property, both movable and
immovable, and to contract and to do all other things necessary for the
purposes for which it is established.
(3) The Board shall be deemed to be a local authority within the meaning o
of clause (26) of section 3 of the Bombay General Clauses Act, 1904. I of
_ 1904,
Constitation 34A. (1) 'The Board shall consist of the following members, namely:—
of Board.

(¢) The Chairman, who shall be nominated by the State Government:

(#) nine members to be elected from amongst thenisclves by represen-
tatives consisting of one member cach of a market committee to  be
determined from amongst such of its members who are agriculturists by a
resolution passed by such market committee;

(#51) three members to be elected from amongst themselves by repre-
sentabives concisting of one memher each of a Market Committee to be
determined  from amongst such of its members who are trades by a
regolution passed by such market’s Committes;
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() the Secretary to the Government of Gujarat, Agriculbure and Rural
Development Department or an Officer of that Department nominated by
the Secretary, ex-officio ;

(») the Secretary to the Government of Gujarat, Co-operation Depart-
ment or an Officer of that Department nowminated by the Secretary,
ex-gfficio ; '

{vi) thoe Registrar of Co-operative Societies, Gujarat State, er-officio;
(vit) the Director of Agricultural Marketing, Gujarat State, ex-officio;

{vitt) the Agricultural Marketing Advisor to the Government of lndia
or hig representative; .

(i) the Managing Director of the Board, ex-officio ¢

Provided that when the Board is constituted for the first time, the members
under clauses (#4) and (52) shall be persons nominated by the State
Government and shall hold office for & period of two years from the date
of their nomination, such period being extensible by the State Government
for a further period of two years so however that the total period shall not
exceed four years in the aggregate.

{(2) (¢} Election of the memberes of the Board under clauses (i7) and
{#s) of sub-section (J) shall’be held in such manner as may be preseribed.

(6) Any dispute relating to the electionof the members referred to in
clause (@) shall be referred to the State Government or an officer
authorised by the State Government in thisbchalf, and the decision of the
State Governmert or the officer so authorised, as the case may be, shall
be final.

(3) The State Government shall cause the names of the members of the
Board who are elected under clause (ii) or (i) of sub-gection {I) to be publi-
ghed in the Official Gazeite.

34B. A person shall be disqualified for being elected as a member of th-
Board if he— '

(@) does not ordinarily reside within the State and whose name is not
included in the electoral roll of the Gujarat Legislative Assembly prepared
under tho provisions of the Representation of the People Act, 1950, and
which i for the time being in force; or

(%) has not completed the age of 25 years; or

(o) isofunsound mind and stands so declared by a competent court; or

{d) 1is an uncertified bankrupt or undischarged insolvent; or

Disgualifios -
tion for
eleotion

on Board,
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{¢) has been convicted of any offence which, in the opinion of the State
Government, involves moral turpitude; or

{f) is a Director, Secretary, Manager or other salaried officer of any
incorporated company or any firm  which hasany share or interest in any

confract or employment with, by, or on behalf of, the Board or any market
commitbee; or

(9) has been, at any time, found guilty of an offence punishable under
this Act.

34C. (7) Save as otherwise provided in scetion 34B, cvery member of the
Board, whether elected or nominated, shall hold office for & period upto the
end of four years,—

(@) inthe ease of an clected member, from the date of publication of his
name iu the Official Gazeite under sub-section (3) of scetion 34A; and

(b) inthe case of a nominated member, from the date of his nomination :

Provided that the State Government ma ¥, from time to time, by notification
in the Official Gazette, extend the term of office of such merabers for a further
period uot exoceding one year in the aggregate.

(2) livery member of the Board shall be paid such allowances and -fees as
may he prescribed,

(8} The allowances and fees to the members shall be paid from the Beve-
lopment Fund.

34D, (7) The Board shall meet at such time and places, and shall subject
te the provisions of sub-section (2) ebserve such rules of procedure in regard
to the trausactions of its business as may be provided by regulations.

(& A member, who is direetly or indirectly concerned or interested in any
contract, loan, arrangement or proposal entered into or proposed to be
entered into, by or on behalf of the Board or any market committee, shall at
tie earliest possible opportunity disclose the nature of his interest to the
Board and shall not be present gt any meeting of the Board when the con-
tract, loan, arrangement or proposal is diseussed unless he is required by the

other members for the purposs of eliciting information, and shall not  vote
thereon,

34N, (I If a member—

{@) becomes subject to any of the distualifications mentioned in ssction
34B; or

(b) tenders his resignation in writing to, and sach resignation is accepted
by, the Muraing Director, and in  the case of tie Chairman, by the State
Government; or
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(¢) is absent without the permission of the Board from three consecutive
meetings of the Board ;

he shall cease to be a member.

{2) In every case where a dispute arises as to whether a member has
ceased to be a member or not it shall be decided by the State Government
after giving an opportunity to the member to be heard.

34F. Any vacancy of a member of the Board shall be filled as carly as
practicable, and in the like mnuer as if the nomination or elestion were being
made under scction 34A :

Provided that during any such vacancy the continuing memnbers may act
as if no vacancy had occurred.

34-G. Where the Chairman of the Board is by reasons of illness or other-
wise rendered temporarily incapable of earrying out his duties, or is granted
leave of absence by the State Government or is otherwise unable to attend
to hia duties in circumstances not involving the cessation of his membership
under section 34-K, the State Government may appoint another person to
act in his place and carry out duties snd functions entrusted to him by or
under this Aet until such Chairman resumes his duties.

34H. No disqualifieation of,or defectin the appointment of, any person
acting as the Chairman or a member of the Board shall vitiate
any act or proceeding of the Board, if such act or proceeding is otherwise in
accordance with the provisions of this Act.

341, (1) The State Government shall appoint a Managing Director of
the Board who shall also be the Chief Exceutive Officer of the Board.

(2) The Board may appoint such other officers and servants, subordinate
to the Chief Executive Officer as it considers necessary for the efficient per-
formance of its duties and functions,

{3) The conditions of appointment and service of the officers and servants
and their seale of pay shall ~

{a) asregards’the Managing Director, be such as may be prescribed, and

() as regards the other officers and servants, he such as may be deter-
mined by regulations.

34J. The Board shall, subject to the provisions of this Act, perform the
following funotions and shall have powers to do such things as may be
necessary or expedient for carrying out such functions, namely i—

{(§) to co-ordinate the working of the market committees and other
affairs thereof including programumes undertaken by such market comnmittees
for development of principal market yards, sub-market yards and provisions
of infrastructural facilities and amenities ;
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(1) subject to orders or directions, if any, of the State Government in
this regard, to underfake the State level planning of the development of
agricultural produce markets ; :

(#) to administer the Development Fund ;

{iv) with the prior approval of the State Governmens, to give advice
to markeb committees in general or to any market committes in particular
with a view to ensuring efficiency thereof ;

{v) to approve proposals for selection of any new site by a market
committee for establishment of principal market yard or sub-market yard :

Provided that this clause shall not apply to the selection of any new site
by a market committee for establishment of principal market yard or sub-
market yard wheresuch new siteis to be purchased by the market committee
from 1ts own resources ;

()} where a market commitiee makes a request in that hehalf, to
supervise and guide the market committee in respect of the constructoin
of infra-structural facilities in, or in hinterland of, a principal market
yard or sub-market yard undertaken by the market committee ;

{viv) where a market comnmittee makes a request in that behalf, to
supervise and guide the market committee in preparation of plans and
estimates of eonstruction programmes undertaken by the market committeo;

(vWi) o execute all works chargeable to the Development Fund ;

(#) to maintain accounts in such forms ss may be preseribed and get
the same sudited in such manner as may be laid down in the regulations ;

{¥) to publish annually at the close of the year, progress report, balance-
sheet, and statement of assets and liabilities and send eopies thereof to
each member of the Board, the State Government and tne Director of
Agricultural Marketing, Gujarat State.

{vs) to prepare and adopt budget for the ensuing year;

(it} to make necessary arrangement for education, propaganda and
publicity on matters relating to regulated marketing of agricultural produce ;

(xi#d) to nssist, undertake and promote market survey and research in
she field of agricultural marketing ;

(wiv) to assist and undertake collection, compilation, dissemination and
publication of market intelligence and statisics in respect of agriouttural
produce ;

(w) to promote and undertake grading and standardisation of agricultural

produoce ;
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{wvi) to provide facilities for training of officers and staff of market
committees ;

(wvid) to arrange and organise seminars, workshops, canips, conferences,
exhibitions in the State on agricultural marketing ;

(wvii) to grant subsidy and loans to market committees for the purpose
of this Act on such terms and conditions as the Board may by regulations
determine ;

{v¢z) where a market committee makes & request in that behalf, fo
give assistance to the market committee in technical, legal and adminis-
trative matters and maintenance of staff for rendering such assistance;

(wr) to promote and assish orderly marketing of agricultural produce in
areas where there is no regulation of market under this Act;

{wx1) %o do such other things and perform such other acts as it may
think necessary or expedient for the proper conduct of its business and
the carrying info effect the purposes of this Act,

3K, The Managing Director appointed by the State Government under  Fower and

seotion 341 shall — iﬁi‘;in; f

(i) appoint officers and scrvants of the Board in accordance with the Cieotor-
procedure prescribed by regulations;

{¢8) exercise supervision and control over officers and servants of the
Board;

{4%3) incur expenditure from the Development Fund on sanctioned items
of work;

{tv) in cases of emergenecy, direct the excoution or stoppage of any work
and doing of any act which requires the sanction of the Board;

{v) prepare annual budget of the Board in consultation with the Director
of Agricultural Marketing, Gujarat State, for consideration of theBoard;

(ts) arange for internal audit of the Board;

{v#f) arrange for convening and holdingof the meetings of the Board and
maintain records of proceedings of meetings of the Board in such manner
as may be pregeribed by regulations;

(viti) take such stops as may be deemed pecessary for execution of
decisions of the Board:

(32} authenticate, by his signature, orders, decisions and other documents

of the Board;
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(@} inspect construction works undertaken by the market committees,
either from their own funds or loans or grants provided by the Board
or any other agencies, and report omissions in such construetion works
to the Board and the Director of Agricultural Marketing, Gujarat State
and take all corrective measures;

(x4) report to the State Government all such acts, eibher of the market
committees or of the Board, as are contrary to the provisions of this
Act, the rules and the regulations;

(#1f) take such stops as may be deemed necessary for effective diseharge
of the functions of the Board.

ﬁ;‘}”iz‘:d 34L. (1) Thore shall be established a fund to be called the State Agri-
adminigtra.  Culfural Marketing Development Fund which shall be maintained and ad-

tion of 8tate ministercd by th rd,
Agrioultural y ¢ Board

Marketing
Developmeut

Faad, {2) The amount standing to the credit of the State Agricultural Produce .
Market Fund under section 34 immediately before the commencement of g:{
the Gujarat Ageicultural Produce Markets (Amendment) Ordinance, 1985 7 of
shall, on sueh commencement, stand transferred to, and form the corpus 1985
of, the Development Fund,

{(3) The following shall form part of, or be paid into, the Development
Fund, namely :—

(@) allcontributions received by the Board from the market committecs
under sub-section (I) of seotion 34M;

{6) all contributions and grants made or sanctioned to the Board
by the State Government under sub-section (2) of section 34 M;

{c) any sums borrowed by the Board ;

(d) all incomes or moneys received by the Board from any source what-
soever ineluding income or charge levied by it or donations or grants,
received from the local authorities, market committees or other institutions
and individuals;

{e) amounts recovered as an arrear of land revenue under sub-section (3)
of section 34T;

(f) such other sums as the State Government may, from time to time,
s pecify,
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{4) All expenditure incurred by the Board shall, from time to time, be
defrayed out of the Development Fund and surplus, if any, shall be invested
by the Bourd in public securities or shall he deposited in any scheduled
bank, as defined in the Reserve Bank of India Act, 1934 or in a co-operative
bank approved by the State Government for this purpose.

84M. (1) Every market committee shall pay to the Board as contribution
an amount equal to such percentage of its income as may be preseribed from
time to time by the State Government.

(2) The State Government may, every year, make puyment to the Board,
by way of contribution or grants of an amount not less than five percent
of the aggregate amount contributed to the Board by the market
committees under sub-section ().

{3) The contribution or payment received by the Board under sub-section (1)
and sub-section {2)shall beereditedto the Development Fund.

34N. (1) The Board, may, from time to time, with the previous approval
of the State Government and subject to the provisions of this Aet and to
such conditions as the State Government may, by general or special order,
determine, borrow any sum required for the purposes of this Act by issue of
bonds or stocks.

(2) Such bonds or stocks shall be issued, transferred, dealt with or redeemed
in such manner ag the State Government may, by general or special order,
direct. :

(3) The Board may, for earrying out the provisions of this Act, borrow
money from the State Government or may, with the previous approval of the
State Government, borrow moncy—

(i) from any scheduled bank or other bank or financial institution or
other ageney ; or

(#5) by issue of debentures on the security of any property vested in
the Board or on security of a part of its future income aceruing to it
under this Act.

340. (I) The Development Fund may be utilised by the Board for
discharging its funotions under this Act.

(2) Without prejudice to the geverality of the foregoing provisions, the
Board may utilise the Development Fund for all or any of the following
purposes, namely:=—=

() supervision, regulation and improvement of markets established
for the purposes of this Ast ;

(b) giving aid to market committees in the form of loans or grants to
enable them to discharge their duties snd functions under this Act ;

(¢) payment of salaries, allowances, pensions, gratuities and compas-
gionate grants to the Government servants, if any,servingunderthe Board

" I¥—Extra—30—2
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Provided that all expenditure under this clause shall be a first chargs
on the Development Fond ; )

(@) payment of allowances and fees to the members of the Board ;

(¢) imparting education and giving publicity in the matters connected
with the regulated marketing ; :

(f) meeting legal expenses relating to the functions of the Board ;

{g) giving technical and administrative assistance to market committees
including maintenance of staff for rendering assistance to market committees
for the following purposes, namely:—

{(t) Enginecring ;
(i) Legal assistance; and
(#s) Tmspection ;
(k) imparting training to officers and servants of market committees

or organising or arrenging camps, workshops, seminars or conferences or
exhibitions on development of marketing of agricultural produce ;

(i} geading and standardisation of agrieultural produce ;

() market survey, research, and collection, compilation, dissemination,
and publication of market information and statistics ;

(k) undertaking functions of a market committee ia areas where there
is no market committee or where a market committee is not viable ;

(I) construotion of principal market yards, and sub-market yards and
leasing or transferring them to market committees ;

(m) estaplishment and maintenance of office of the Board ;

{n) oxpenditure on audit of accounts of the Board ;

(o) sanctioning of loans and advances to the employees of the Board;

(p) with the prior approval of the State Government, any other purposes
connected with the marketing of agricultural produce, in any market area
or market declared or deemed to be declared as such under this Act ;

(¢) any of the matbers connected with, or ineidental to, any of the
purposes specified in clauses (a) to (p).

34P, (I) The accounts of the Board shall be sudited annually by such

auditors and on payment of such audit fees, as may be prescribed.

(2) The Board may, with the prior approval of the State Government,

make arrangements for internal audit of its accouvts in consultation with
the Examiner of Local Fund Audit. - ' .

() To carry out the auditing under this seotion, the auditors shall have

acoess to all relevant tecords of the Board.
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34Q. Subject to the rules made in this behalf, the Board may, by general
or special order, delegate to the Chairman or Managing Director, or any
- committes appointed by it under section 34R or fo any officer of the Board,

such of the powers and duties as are conferred on the Board by or under this
Act.

34R. The Board may appoint committees consisting of its members,
which may |include the Chairman or the Managing Director,
for the purposes of performing any of its duties or functions conferred on it by
or under this Aet.

345, (#) The State Government with a view 6o satisfying itsell that the
powers, functions and duties conferred on the Board by or under this Act are
exercised and performed by it properly may, at any time, appoint any person
o persons to make inquiries into all or ~ny of the activities of the Board in
such manner as may be prescribed and o report to it the result of such in-
quiries,

(2) The Board shall give to the person or persons so appointed all facilibies
for the proper conduct of the inquiries and shall produce before such person or
persons sny document or information in possession of the Board, if such
person or persons go demand for the purpose of such inquiry.

34T, () The Chairman, other members, officers or servants of the Board
ghall be lable for the loss, waste or misapplication of any money or property
of the Board, if such loss, waste or misapplicationis, in the opinion of the State
(overnment, a direet consequence of the neglect or misconduet on his part as
guch Chairman, other member, officer or servant.

(2) If after giving such Chairman, other member, officer or servant a rea-
sonable opportunity for showing cause to the contrary, an officer authorised
by the State Government is satisfied that the Chairman, other member, officer
or servant was party to the loss, waste or misapplication of any money or
property of the Board or that the loss, waste or misapplication is a direct con-
sequence of the neglect or misconduct on his part, the officer so authorised
shall, by an order in writing, direct such Chairman, other member, officer,
or servant, as the case may be, to pay to the Board within two months the
amount required to be reimbursed to it for such loss, waste or misapplication.

(3) If the amount is not soreimbursed it shall be recovered as an “arrear
of land revenue under the prder of the officer so authorised and credited to
the Development Fund.

(4) Any person aggrieved by the order or action of the officer so authorised
may, within one month from the decision or action, apply to the State Go-
vernment for redress of his grievance.

(5) The State Government may, after hearing the applicant and taking
such evidence as it thinks necessary, confirm, modify or set aside the order
and also make such order as to costs as it thinks proper.
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U, (1) If the State Government after giving the Board an opportunity
to render an explanation is satisfied that the Board has made a default in
performing any duty or obligation imposed or cost on it by or under this Act,
the State Government may fix a period for the performance of that duty or
obligation and give notice to the Board accordingly.

(2) If in the opinion of the State Government the Board fails or neglects
to perform such duty or obligation within the ‘period so fixed for its perfor-
mance, the State Government may by order superseade the Board and
thereafter reconstitute the Board:

Provided that no such order shall be made unless an opportunity is given
to the Board to show cause against such order,

{3) After the supersession of the Board and until it is reconstituted in
the manner laid down in this Chapter, the powers, duties and functions of
the Board shall be carried on by the State Government or by such officer or
officers or body of officers as the State Government may appoint for the
purpose from time to time and the cost thercof shall bhe met from the
Development Fund.

" (4) Al property vested in the Board shall, during the period of super-
gession, vest in the State Government.”,

5. In the principal Act, in section 57, after the words “a market commi-
ttee””, the words “and the Chairman, the members and other officers and
servants of the Board’ shall be inserted,

6. In the principal Act, in section 58, in sub-section (1), after the words
“market committee” where they occur at two places the words “or the
Board” shall be inserted.

7. In the principal Act, in section 59, in sub-section(2), after clause (i),
the following new clause shall be inserted, namely:—

“(iv-a) the manner of election of members of the Board under clause(a)

of sub-section {2) of section 34A ;

(iv-b)  the allowancesandfeesto be paid to a member of the Board under
sub-section (2) of section 34C;

(iv-¢)  the conditions of appointmentand service and pay-scale of the
Managing Director under clause (¢) of sub-section (3) of section
34T

{iv-d)  the forms in which accounts shall be maintained under clauge (ix)
of section 34J;

(iv-e}  the percentage of the income of market committees at whichTthe
market Committees shall pay contribution to Development™Fund
under sub-section (1) of section 34M; =
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“{sv-f) the auditors by whom arid thie audit fees on payment of which acco-
unts of the Board shall be auditcd annually under sub-section
() of section 34F; : | :
(#v-g) the :delegation of powers and duties by the Board under section
(¢v-h) the manner in which inquiries into all or any of the activities of
the Board shall be made under sub-section (I) of section 348.”.

8. In the principal Aect, after scction 59, the following new section'shall
be inserbed, namely:—

“59.A. {I) The Board may, with the previous approval of the State
Government, make regulations, not inconsistent with this Act and the
rules made thereunder, for the administiation of the affairs of the Board.

(2) In partienlar and without prejudice to the generality of the foregoing
power, such regulations may provide forall orany of the following matters,
namely:—

(¢} the time and date at which and the place where meetings of the
Board shell be held, the procedure in regard to transaction of its business
(including quorum) at such mecetings under sub-section (f) of scction 34D;

(%) the conditions of appointment and service of officers and  servants
of the Board under elause {§) of sub-section (3) of scetion 341;

(¢} the manner in which aceounts of the Board shall he audited under
clavse {iz) of section 34J;

(d) the terms and econditions on whieh subsidy and loans to market
committees may be granted under clause (2viis) of section 34J ;

(¢} the procedure to be followed under clanse (¢) of scetion 34K in
appointing officers and servants of the Board ;

{f) the manner in which the record of the proceedings of the meetings
of the Board shall be maintained under clause (vi) of section 34K ;

{g) authenticition of orders, d-cisions and other documents of the Board
under clause (ix) of section 31K;

{h) any other matter which is expressly required or allowed by this Act
to be preseribed by regulations.”.

9. () The Gujarat Agricultural Produce Markets (Amendment) (Second)
Ordinance, 1985 is hereby repealed.

{2) Notwithstanding such repeal anything done or any action taken
under the principal Aect as amended by the said Ordinance shall be dee-
med to have heen done or taken wunder the principal Act as amended
by this Act.

IV—Extra—30-—3.
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Transitory 10, The Gujarat State Agricultural Marketing Board functioning imine-
provision, diately before the date on which the assent to this Act of the Governor is
first published in the Official Gazette shall, notwithstanding that ltu'B (:'onstltu-
tion has been rendered inconsistent with the provisions of the principal Act

as amended by this Act, continue to so function after the said date until
24th February, 1989.

FRINTED AT THE GOYERNMENY CENTRAL PRESS, GANDHINAGAR.
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Acts of the Guiarat Legislature and Ordinances promu]gated anl .

. Regulations made by the Governor.
The followmg Act of the Gujarat Legislature havmg been assented to by the

Govemnor on the 23rd February, 1989 is hereby published for geueral information. |

R. M. MEHTA, .
Secretary to. the Government of Gu]aﬁt.

. - - Legal Department.
' - GUJARAT QCT NO. 2. OF 1989,

(Fﬁst publiéhed after having received the assent of the - Governor in the
“Gujarat Government Gazette" on the 24th Febmary. 1989) :

- An Act further to amend the Gu]arat Agricultural Produoe Markets (Amendment)

Act, 1985.

It is hereby enacied in the Fortieth Year of the Repubhc of India as follows:— .

1. This Act may bt called the Gujarat Agncultural Produce Markets (Amend- M%

ment) Amending Act, 1989.
" 2. In the Gujarat Agricultural Produce Markets {Amendment) Act, 1985, in

Gl gaction 10, for the words, letters and figures “until 24th - February, 1989”, the Wmda :g_auﬂnnlo

lr.tters and.ﬁgures"‘unnl the 24th February, 1990 sha]l be substituted.
T _

2-1
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The following Act of the Gu;arat Leglslaturq hav.ing bee:_i aasentnd- to by the
_ Govemor on the 81st Iu]y 1990 is- hereby published for genernl information.

R. M. MEHTA,

Secre!aw. to the Government of Gnmn o

‘Legal Department
GUJARAT ACT NO. 10 OF 1999,

(First published, after having reoewed the assent of the Gowernor in the. '

-+ “Gujarat Govefnmeni quette” on the 31st July, 1990)

. AN 4CT
further to am:md the G’marat Agﬂctdmfal Produce Markets Ad, 1963.

Tt s hereby enaated in t‘.he Forlsy-flrst Year of the Repubhe of Indm
as follows — _

1. This. Aot may : be- ealled l‘he Gu}arat Agncultu:al Produce’ Marketa :
(Amondmont) Aoti 1990.

2, Tn the Gu]arat Agnsulturai Produae liarkets Aof 1%‘3 (herema&er
Toforred to a8, “the pnnmpa.l Agt™), in seotlon ll -

' (l) m sub-seotlon (4:)—»' o
1.3—1 ' .
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(a) after olauso (@), the followm.g elause shall bo mserbad namely —_

“(a.a) The State Govamment ‘msy, by order pubhshed’ in. the fomal
" @agette and for reasons to he revorded thorein, extend the said " term
for a par:od not exoeedmg ous year in the aggrega >y

(b) i ulause {(b); for. the words “dabe of the firss geneml meotmg of

the market committee as reconstituted on- the expiry of its term”, the

. wotds, braokets, letter - and figure - “date of the appointmont- of an
’ -Admmlstmtor .under clause (a.) of sub-seotlon () shal] be subsl;ltuted*

{2) aftetsub-'sec_ﬁiqn (4),the folluwiﬂg -sub-se'o_ﬁion shall be added,_ namely -

“(5) (a). Whete the term of offics of » market ocommittes has expired, -
the Htate Ga\rernmant shall, by order pubitshed ini the, Ojjﬁdml Qazetls,
direct thatrﬁ

(1) such porson as may be appointed by the State Rovernment from ' |
. time o time shall be tho Administrator to manage the affairs of the S
market oommittes, during the period beginning mi the date spesified
in the order and ending on the day immediately preceding the date
of the first general meeting of the market committes as reconstibuted -
on the oxpiry of the termiof the market committee (heremaftar in this

sub-seotmn referred to as “t-he sald penod”) :

_ (n) the ma.rket sommjttee shall be raoonstltuted within su,oh period '
' not exoeeding one yeir in the a.ggragate as may bhe speoified i In the ordar. .

(b) Duzing. 'th‘e_ said perlod ali powers, funotmns and duties of thp. |
market ommittes under t]ns Aot sha.ll be ex;erowed and porformod by the i
Administrator. - - _ _ I

(o) The Adunmsbrator may by an order.in writi delegate any of the -
_powers, funotions and duties to be exeroised or performed by him under
clause: (b) to any officer for the time being employed by the market
* sommitteo.

(d) The. Admmlstmtor shall receive such remuneration from the Matket i
Oomnithee Fund as-the State Government may from time to time by |
general ox Bpteal order determine.”.. .

83 In the- prmmpal A.ot a.ﬂ'-er seobion 48, the follomng aeotlon shall be S
inserted, namely — _ - _
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CLgA (1) ﬂotwithspanding _&_ny"thing  oontained in this Aet or ruleg or

by-laws madoe thereundsr, if at any time it appéars to the Stato Govern-
~ maent that s matktet committes has not been validly constibuted under this
-Aot, the -State - Government may, by notification in the’ Offivial Qazetts,

mako a declaration . to  that effest and theroupon exereise ‘the powers -
-gonferred on it under ‘sub-section (5) of sootion 1l as if the term of the

- rearket committes had expired on the date of such declaration.

_- -(_2} "On the issue of suoh nbtifioétioh, sl the members a8 well as thé :

- Chairman and Vioe-Chairman = of the market sommittes shall be  deemed -

o have vacated their respactive  offices and the market committes shall
.be reoonstituted “before  thie oxpity of period specified in the drder under

~-elaute {a) of sub-seation () of seotion 11.

{3) Whore a market committee, after its being liable to be roconstituted
by roason of the expiry - of ite term or otherwise under the provisions of
this Aok oontinues to funotion as before and.the members as well as the
Chatrman and Vies-Chairmdan of the market committee oontinue to  hold
their  office, it shall be lawful for the State Glovernment to take sgtion
under sub-seaion ({) in respost of snoh market committes as if it were
the market crmumdttes not validly constituted under this Act.”, =

+
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Acts of Gujarat Legislature and Ordinance Promulgated
and Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by the Governor on the 31¥
March, 2006 is hereby published for general information.

S.S. PARMAR,

Secretary to the Government of Gujarat,

Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 21 OF 2006.

(First published, after having received the assent of the Governor in the
"Gujarat Government Gazette", on the 31% March, 2008).

ANACT
further to amend the Gujarat Agricultural Produce Markets Act, 1963.

It is hereby enacted in the Fifty-seventh Year of the Republic of India
as follows:-

1. (1) This Act may be called the Gujarat Agricultural Produce Shorttite

Markets (Amendment) Act, 2006.

2. In the Gujarat Agricultural Produce Markets Act, 1963 (hereinafter Amfﬂ";‘ﬂ;'ﬁﬂf_
referred to as “the principal Act”), in section 2, in clause (i), for the words, f;‘r: roriand

“agriculture, horticulture and animal husbandry”, the words “agriculture and
horticulture™ shall be substituted.

3. In the principal Act, in section 11, in sub-section (1), in clause (i), for Amendmentof

the brackets and words “(other than co-operative marketing societies)”, the g::_"";; o

brackets and words “(other than co-operative marketing societies and milk - jo64.
produce co-operative societies)” shall be substituted.

Ex.IV-21-1 21-1
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Amendmentof 4. In the principal Act, in the Schedule, the heading “IX. Animal
e eas W Husbandry Products” and the items specified in entries (1) to (9) thereunder
' shall be deleted.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART 1V

Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by
the Govemor on the 30™ April, 2007 is hereby published for general
information.

H. D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO, 17 OF 2007

(First published, after having received the assent of the Governor in the
"Gujarat Government Gazette”, on the 1* May, 2007).

AN ACT
further to amend the Gujarat Agricultural Produce Markets Act, 1963.

It is hereby enacted in the Fifty-eighth Year of the Republic of India as

follows :-
1. (1) This Act may be called the Gujarat Agricultural Produce Markets gport titte and
(Amendment) Act, 2007. commencement,

(2} It shall come into force on such date as the State Government may, by
notification in the Official Gazeite, appoint.

¥
Guj. XX 2. Inthe Gujarat Agricultural Produce Markets Act, 1963 (hereinafter Amendment of
of 1964, referred to as “the principal Act"), in section 2,- section 2 of
Guj. XX of
1964.

(1)  after clause (v), the following clauses shall be inserted, namely:-

IV-Ex.,-18-1 18-1
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“(v-aa) "contract farming" means farming by a person under a written
agreement with agriculturist to the effect that his agricultwral produce shall be
purchased as specified in the agreement;

(v-aaa) "Contract Farming Agreement” means an agreement made for
contract farming between the sponsorer and agriculturist;™

(2)  after clause (vi), the following clauses shall be inserted, namely:-

“(vi-a) “e market” means a virtual platform created using information and
communication technology for marketing activities in agricultural produce
such as billing, booking, contracting, negotiating, information exchange,
record keeping and other connected activities as are done electronically on
computer network or internet;

(vi-aa) "export" means dispatch of agricultural produce outside the territory of
India;

(vi-aaa)"exportes” means such person or firm who exports agricultural
produce;

(vii-a) "import" means bringing agricultural produce from outside the
territory of India;

(vii-aa)"importer” means such person or firm who imports agricultural
produce from outside the territory of India;”;

3) for clause (xii), the following clauses shall be substituted, namely:-

“(xi1) "Managing Director" means the Managing Director of the Gujarat
State Agricultural Marketing Board appointed under section 34!;

(xii-a) "market" means a market established and regulated under this Act for
the notified market area and also includes a market proper, a principal market
yard, sub-market yard, private market, e-market and such other markets as
may be declared under this Act;”;

4 after clause (xiii), the following clause shall be inserted, namely:-

“(xiil-a) “market service charges” means the charges on account of or in
respect of commission, brokerage, weighing, measuring, hammali (loading,
unloading, and carrying), cleaning, drying, sieving, stitching, stacking, hiring,
gunny bags, stamping, bagging, storing, warechousing, grading, surveying,
transporting and processing and such other charges as the Director may by
order in the Official Gazette, specify;”;

(5) after clause (xiv), the following clause shall be inserted, namely:-
“(xiv-a) “market functionary” means a trader, a commission agent, buyer,

hamal, processor, a stockiest and such other person as the State Government
may by order in the Official Gazette, declare;”:
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(6)  after clause (xvi), the following clauses shall be inserted, namely:-

“(xvi-a)“prescribed authority” means an officer, an agency or the organization
as the State Government may by order in the Official Gazette, appoint;

(xvi-aa) “private market” means the market for which the licence has been
granted under Chapter IVA;”;

(7)  after clause (xvii), the following clauses shall be inserted, namely:- |

“(xvii-aa) “processing” means any one or more of a series of treaiments
relating to powdering, crushing, decorticating, dehusking, parboiling,
polishing, ginning, pressing, curing or any other manual, mechanical, chemical
or physical treatment to which raw agricultural produce or its product is
subjected to; '

(xvii-aaa) “processor” means a person who undertakes processing of any
agricultural produce on his own accord or on payment of a charge;

(xvii-aaaa)"registration” means registration granted under section 31B;";
(8) after clause (xx), the following clause shall be inserted, namely:-

“(xx-a) “special market” means a market declared as such under section
31M:;

(9)  after clause (xxiii), the following clauses shall be inserted, namely:-

“(xxiii-a)"transportation” means carriage of agricultural produce by any means
of transport from one place to another;

(xxiii-aa) "transporter” means a person who transports agricultural produce;

(xxiii-aaa) "value addition" means processing, grading, packing or other
activities due to which value is added to the agricultural produce;”.

3. In the principal Act, in section 6, in sub-section (1), for the words Amendment

o D “ . . . . of section 6
After the expiry”, the words “Save as otherwise provided in this Act, afterthe  reii xx

expiry” shall be substituted. of 1964.

4. In the principal Act, section 28 shall be renumbered as sub-section (1) of Amendment
that section and after sub-section (1) as so renumbered, the following sub- ©°f section28

) f Guj. XX
section shall be added, namely:- ﬂf 19?4.

“(2). (a) = The market fee specified in sub-section (1) shall not be levied
for the second time in any market area from the buyer who is a processor,
grader, packer, value addition centre or exporter of an agriculture produce and
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market fee has already been paid on that agricultural produce in any market
and the information in this context has been furnished, as prescribed, by the
person concerned that the payment of market fee has already been made in
other market, provided such proof as may be prescribed is furnished to the
Director by the buyer who is doing processing, grading, packing, value
addition or export within such period as may be prescribed by the
Government. ' .

(b) On the agricultural produce brought in the market area for commercial
transaction or for processing, if the permit issued under clause (e) has not been
submitted, the market fee shall be deposited by the buyer or processor, as the
case may be, in the office of the market committee, within fourteen days but
before sale or resale or processing or export outside the market area:

Provided that in case any agricultural produce is found to have been
processed, sold or resold or dispatched outside the market area without
payment of market fee payable on such produce, the market fees shall be
levied and recovered on five times the market value of the processed produce
or value of the agricultural produce, as the case may be.

(c) The market fee shall be payable by the buyer of the agricultural produce and
shall not be deducted from the price payable to the agriculturist seller:

Provided that where the buyer of a agricultural produce cannot be
identified, all the fees shall be payable by the person who may have sold or
brought the produce for sale in the market area:

Provided further that in case of commercial transactions between traders in
the market area, the market fee shall be collected and paid by the seller.

(d) The market functionaries, as the market committee may by bye-laws
specify and in the case of market established under Chapter IVA of this Act as
the Director may specify, shall maintain accounts relating 1o sale and purchase
or processing or value addition in such manner as may be prescribed and
submit to the market committee, the periodical returns, as may be prescribed.

(e) Any agricultural produce shall be removed out of the market area only
in the manner and in accordance with the permit issued in such form, as may
be prescribed. The vehicle carrying agricultural produce shall be accompanied
by such proofs as may be prescribed:

Provided that the producer of the agricultural produce himself may
remove the agricultural produce from one place to another without such

permit,
l“f:':;g;(f: 5. In the principal Act, after section 28, the following section 28 A shall
;; A in Guj. be inserted, namely:-
XX of 1964.
Powerto . . . . .
grant 28 A. The State Government may, by notification published in the Official

exemption (Gazette, and subject to such conditions and restrictions, if any, as may be
from  specified therein exempt in whole or part any agricultural produce brought for

payment of

market fee.
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sale or bought or sold in the market area specified in such notification, from
the payment of market fee for such period as may be specified.”. '

6. In the principal Act, after section 31, the following Chapter and
sections shall be inserted, namely:-

“CHAPTER IVA

PRIVATE MARKET, SPECIAL MARKET, E-MARKET, DIRECT
PURCHASE MARKET, FARMER-CONSUMER MARKET AND
CONTRACT FARMING.

31 A. Notwithstanding anything contained in any other provisions of this
Act, the provisions contained in this Chapter shall apply to the private market,
special market, e-market, direct purchase market, farmer-consumer market and
contract farming.

31B. (1)  Any person who, in respect of agricultural produce, desires to
operate in the market area as a trader, commission agent, wetghman, ramal,
surveyor, warchouseman, contract farming buyer, owner or occupier of
processing factory or such other market functionary, shall apply to the
managing body of the respective market for registration or renewal of
registration in such manner and within such period as may be prescribed:

Provided that the State Government may, by notification in the Official
Gazette, exempt such persons or class of persons from the requrrement of
registration for such peried as may be specified:

Provided further that any person who desires to trade or transact in any
agricultural produce in more than one market areas, shall apply for registration
to the Director.

(2)  Every such application shall be accompanied by such fee as may be
prescribed.
(3)  The managing body or, as the case may be, the Director may refuse to

register or renew the registration on the basis of one or more of the following
reasons, namely:-

§)] if not accompanied by the prescribed fee;

(i) dues of the market committee are outstanding against the
applicant; :

(iii)  the applicant is 2 minor or not bonafide;

(iv)  the applicant is a defaulter of dues payable under this Act and
rules or bye-laws made thereunder; or '

(v)  any other reasons as may be prescribed.

TV-Ex.-18-2
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(4) () - If the application received under sub-section (1) fulfills all the
requirements, it shall be disposed of by the managing body or as the
case may be, the Director within a period of four weeks. Where the
managing body or as the case may be, the Director fails to dispose of
application within a period of four weeks, the applicant shall request in
writing the managing body or as the case may be, the Director, for
disposal of his application, and also inform in writing to the Director,
in casc of application made to the managing body or to the State
Government, in case of application made to the Director.

(i)  If the application is not disposed of, within a period of two
weeks from the date of receipt of request made under clause (i), the
registration or as the case may be its renewal shall be deemed to have
been granted.

(i)  The State Government in case of Director or, as the case may be,
the Director in case of the managing body shall, on the basis of
information reccived by him and after the expiry of period of two weeks,
confirm that the application for registration or the renewal was submitted
to the managing body or, as the case may be, the Director and that due
action has not been taken by the managing body or, as the case may be,
the Director for disposal of the said application, then-

(@) the Director, in case of the application made to the managihg
body, shall issue a certificate granting deemed registration or its
deemed renewal within the period of two weeks;

- (b) the State Government, in case of the application made to the
Director, shall direct the Director to issue a certificate granting
deemed registration or its deemed renewal within the period of
two weeks.

31C. (1)  Any person who desires to establish a privatc market or an
e-market or to purchase agricultural produce directly from the agriculturist in
one or more market areas, shall apply to such authority, in such form, in such
manner and accompanied by such fee as may be prescribed.

(2) The prescribed authority may grant or renew licence on such terms
and conditions as may be prescribed for —

(a) establishing a private market for-

(1) process of the agricultural produce;

(i)  trade of fruits and vegetables;

(iii)  export of agricultural produce; or

(iv)  grading, packing and adding value in any other way to
the agricultural produce,

(b) establishing an e-market, or
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{c) purchasing agricultural produce directly from the agriculturist
in one or more market areas.

31D. (1) The managing body of the privaie market, c-market and the Levyof
markets established under section 31M shall levy and collect the fees on the — market
agriculturai produce referred to in clause (a) of sub-section (1) of section 31C fees.
brought or transacted in the private market, e-market and the markets
established under section 31M at such rate and in such manner as may be
prescribed.

(2)  No market fee shall be levied for second time in any market area for
agricultural produce on which market fee has been paid in a private market, e-
market and the markets established under section 31M on production of such
proof as may be prescribed.

3 The private market, e-market and the markets established under
section 31M which has collected the fee under sub-section (1), shall contribute
to the Development Fund established under section 34L, such percentage of
fees in such manner, as may be prescribed.

4) In case of e-market, the market fee shall be paid by the buyer on the
purchase of goods at such rate and in such manner, as may be prescribed. Out
of the Tees so collected, such percentage of fees as may be prescribed shall be
contributed to the Development Fund established under section 34L.

5 Where the agricultural produce is purchased directly from the
agriculturist, the market fee shall be paid to the market committee constituted
under section 11 from whose market area the agricultural produce has been
bought and removed.

31E. (1)  Any person who desires to establish a Farmer-Consumer markel Estaplishment
shall apply to such authority, in such form, in such manner and accompanied of farmer-

by such fee as may be prescribed. consumer
market.

2) The prescribed authority may grant or renew licence to establish
Farmer- Consumer market on such terms and conditions, as may be
prescribed. The person to whom a licence has been granted shall develor
necessary infrastructure and at such place, producer of agricultural produce

himself may, as may be prescribed, sell his produce directly to the consumer:

Provided that the consumer shall not purchase in excess of such
quantity of commodity at a time in the market as may be prescribed.

(3)  No market fee shall be levied on the transactions undertaken in the
Farmer-Consumer market,

(4)  The proprietor of the Farmer-Consumer market may charge such
amount from the buyer for the services provided by him at such rate as may be
prescribed.
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Rejection of  31F, An application received under section 31C and 31E for grant or
3PP“°“22:£: renewal of licence may be rejected for the reasons recorded in writing by the
g prescribed authority, on the basis of one or more of the following reasons,

renewal of
licence. namely, :-

) the application is not accompanied by the prescribed fee;

(i)  the dues of the managing body are outstanding against the
applicant;

(i)  the applicant is a minor or not bonafide;

(iv)  the applicant is a defaulter of the dues payable under this Act,
rules or the bye-laws made thereunder; or

(v)  any other reasons as may be prescribed.

Grantof 31G. (1)  Any person who desires to obtain a common licence for the

common  purpose of purchase of a minimum prescribed quantity of agricultural produce

licence.  from not less than five markets shall apply to the Director, in such form and in
such manner and accompanied by such fee as may be prescribed.

(2)  On receipt of application under sub-section (1), the Director may, after
making such inquiry as he may deem fit, grant a common licence subject to
such terms and conditions as may be prescribed.

Powerte 31H. (1)  The managing body or, as the case may be, the Director who
suspend oF  hag jssued the licence or the registration, may, for the reasons to be recorded in
cancel licence writing, suspend or cancel the licence or the registration, if;-
or registration,
(a)  the licence or the registration has been obtained through willful
misrepresentation or fraud,;

{(b) the holder of the licence or the registration or his servant commits a
breach of any of the terms or conditions of the licence or the
registration;

(c)  the holder of the licence or the registration in combination with other
licence or registration holder commits any act or abstains from
carrying on his normal business in the market area with the intention of
willfully obstructing, suspending or stopping the marketing of
agricultural produce in the market yard or sub-market yard and in
consequence whereof the marketing of any agricultural produce has
been obstructed, suspended or stopped,;

(d} the holder of the licence or the registration has become an insolvent; or

(e)  the holder of the licence or the registration incurs any disqualification,
as may be prescribed.

(2)  No licence or registration shall be suspended or cancelled under sub-
section (1) without giving a reasonable opportunity to its holder to show cause
against such suspension or cancellation.
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31-1. (1) Any person aggrieved by an order of the managing body or, as  Appeal.
the case may be, the Director, passed under section 31B, section 31F or section

31G, as the case may be, may prefer an appeal within thirty days of the receipt

of the order in such form and in such manner as may be prescribed, -

(a} to the Director, if such order is passed by the managing body;
and

(b)  to the State Government, if such order is passed by the
Director.

(2) The Appellate Authority, if it considers it necessary so to do, grant a
stay of the order appealed against as it may deem fit.

(3)  The order passed by the managing body or, as the case may be the
Director shall, under section 31B, section 31F or section 31G, subject fo the
order in the appeal under this section be final.

31J. (1) The dispute between the private market, the special market, the  Redressal of
e-market, the direct purchase market, the farmer-consumer market, ¢ontract disputes
farming or the market committee shall be referred to an officer authorised by between
the State Government in this behalf. ' markets.

(2)  The authorized officer after giving opportunity of being heard to the
parties may resolve the dispute and the decision given by the authorty under
sub-section (1) shall be final.

31 K. (1)  The Director or an officer authorized by the State Government  pgyer to order
in this behalf may, for the purposcs of this Chapter, require any person  production of
carrying on business in any kind of agricultural produce to produce before him  accounts of
the accounts and other documents and to furnish any information relating to €A,
stocks of such agricultural produce or purchase, sale, processing, value ;';fzp::zm and
addition and delivery of such agricultural produce by such person and also to '
furnish any other information relating to payment of market fees.

(2)  All accounts and registers maintained by any person in the ordinary
course of business of any agricultural produce and documents relating to
stocks of such agricultural produce or purchase, sale, processing, value
addition of such agricultural produce in his possession and offices,

- establishment, godowns, vessels or vehicles of such persons shall be kept open
for inspection at all reasonable time by the Director or such officer.

(3) If the Director or such officer has reason to believe that any person is
attempting to evade the payment of any market fee due from him under this
Chapter or that any person has purchased, sold, processed or value added to
any agricultural produce in contravention of any of the provisions of this Act
or the rules or the bye-laws, he may seize such accounts, registers or
documents of such a person, as may be necessary, and shall grant a receipt for
the same and shall retain the same only so long as may be necessary for
examination thereof or for prosecution.

IV-Ex.-18-3
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(4)  For the purposes of sub-section (2) or sub-section (3), the Director or
such officer may enter or search any place of business, warehouse, office,
establishment, godown, vessel or vehicle where the Director or such officer
has reason to believe that such person keeps or for the time being has kept
accounts, registers or documents of his business or stock of agricultural
produce relating to the business.

(3} The provisions of sub-sections (4) to (8) of section 100 of the Code of  2of 1974,
Criminal Procedure, 1973, shall, so far as may be, apply to a search or seizure
made under this section.

6) Where any books of accounts or other documents are seized from any
place and there are such entries therein making reference to quantity, quotations,
rates, receipts or payment of money or sale or purchase of goods, such books of
accounts or other documents shall be admitted in evidence and such entries shall
be the prima facie evidence of matters, transactions and accounts purported to
have been recorded therein.

Submission 31 L. Every trader, processor, proprietor of a private market, farmer-
of audited consumer market, the e-market, the direct purchase market, contract farming
annual Or commission agent, carrying on business of agricultural produce shall,

accounts and
statement of
transactions.

before the 30™ June, cvery year submit to the Managing Director, audited
annual accounts and a statement of transactions undertaken by or through him
during the previous financial year, in the manner as may be prescribed,

opectal market 31 M. (1) The Statc Government may, by notification published in the Official
and special A ; . . . .
. Gazetie, declare any market area as ‘Special Market’ or Special Commodity
commodity .
market. Market’ having regard to the factors such as furnover, area, nature of produce,
special infrastructure requirements of particular commodity and such other

factors as it may deem fit, also in addition to the existing market.

{(2)  Notwithstanding anything contained in sub-section (1) of section 11,
the State Government may by notification in the Official Gazette, cstablish
separate market committee for effective implementation of provisions of this
Act for the market notified under sub-section (1).

(3)  All provisions relating to the market committee made in the Act shall mulatis
mutandis apply to the market committee established under sub-section (2).

Constitution 31 N. (1) Notwithstanding anything contained in sub-section (1) of section
of market 13 every market committee for special market or special commodity market

committee o . r _
for special shall consist of following members, namely:-

market
special

com;nr:dity (1) The Chairman, to be nominated by the State Government;
market.

(i)  The Vice-Chairman, to be nominated by the State Government;

(iii)  not more than five agriculturists, to be nominated by the State
Government from amongst the agriculturist residing in the
State;
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not more than five traders, to be nominated by the State
Government from amongst the traders holding trading licence
in any markel committees in the State. Out of the traders so
nominated, at least two shall be the licence holders from the
market commiiice of special market or special commodity
market;

The Municipal Commissioner or his nominee of the area where
the special market or special commodity market js located, ex-

officio;

The Collector of the District in which spectal market or special
commodity market is located, or his nominee, ex-officio;

The Chief Town Planner or his nominee, ex-officio;

The Registrar of Co-operative Societies or his nominee, ex-

officio;
The Director or his nominee. ¢x-officio;

Executive Member, to be appointed by the State Government,
who shall be the Secretary of the market committee;

The Agricultural Marketing Advisor to the Government of
India or his nominee, ex-officio,

The members of the market committee, other than ex-officio members,
shall hold office during the pleasure of the State Government.

The market committee shall meet at least once in three months.

31 0. (1) There shall be Executive Committee of the Market Committee of
the Special Market or Special Commodity Market consisting of -

2)

®

(i)
(iii)

(iv)
v)

one representative of the traders holding the trading licence in
the market committee of Special Market Special Commodity
Market, nominated by the Director;

one representative of agriculturists; to be nominated by the
Director;

the Registrar of Co-operative Societies, Gujarat State or his
nominee,.

the Director or his nominee.

executive-member of the Market Committee who shall be the
Member-Secretary of the Executive Committee,

In case of emergency, the Executive Committee may decide issues
requiring approval of the Market Committee. However, such decisions shall
have to be approved by the Market Committee within 45 days from the date of
such decisions. Failure in doing so or in the event of disapproval of such

18-11
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decisions by the Market Committee, such decisions shall be nuil and void,

3)

31P.

The Executive Committee shall meet at least once in two months,

The Executive Member of the Market Committee shall act as the

Secretary of the Market Committee of the Special Market or Special
Commodity Market. The Secretary shall -

®

(ii)
(iii)

(iv)
)

(vi)
(vii)

(viii)

(ix)

(x)

(xi)

exercise supervision and control over the officers and staff of the
market committee in matters of executive administration concerning
accounts and records and disposal of all questions relating to the
services of the officers and staff of the Market Committee as per the
prescribed procedure.

appoint officers and staff of the Market Committee as per direction and
procedure prescribed by the Market Committee,

tncur expenditure from the Market Committee fund for the sanctioned
items of work,

in cases of cmergency, direct the execution or stoppage of any work,

sanction and launch prosecution for violation of the provisions of this
Act or rules or bye-laws made thereunder,

issue licences to the functionaries operating in the market,
prepare annual budget of the Market Committec,

arrange for summoning the meetings of the market committee and
maintenance of records of the proceedings of such meetings,

inspect from time to time the construction work undertaken by the
Market Committee and send report of such inspection to the Chairman
of the Market Committee,

report such acts of the Market Committee or members of the Market
Committee including the Chairman and Vice-Chairman which are
contrary to the provisions of this Act or rules or by-laws framed
thereunder, to the Director,

take such steps as deemed necessary for the effective discharge of the
functions and decisions of the Market Committee.

31 Q. The Contract Farming Agreement shall be subject to the following
provisions, namely, - '

(1)

2)

3)

The contract farming agreement shall be in such form contfaining such
particulars and terms and conditions, as may be prescribed.

The sponsorer shall furnish the copy of the agreement to the Board or
to such officer and in such manner as may be prescribed.

The agricultural produce covered under contract farming agreement
when sold, shall be liable to such market fees as may be prescribed by
the Board.

[PART IV
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3IR. (1)  If any difficulty arises in giving effect to the provisions of this Power to
Chapter, the State Government may, by order published in the Official  Temeve

Gazette, make such provisions not inconsistent with the provisions of this d'fﬁCUIty'
chapter, as appears to it to be necessary or expedient for removing the
difficulty: . :

Provided that no such order shall be made under this section after the
expiry of two years from the date of commencement of this chapter.

(2)  Every order made under this section shall, as soon as may be
after it is made, be laid before the State Legislature.”.
7. In the principal Act, after section 51, the following section shall be Insertion of
. . aew section
inserted, namely,:- S1A in Guj,

XX of 1964.

“S1A. (1)  Atany time when so required, - Power to stop
vehicles and

(i) by any officer or employee of the State Govemment authorized by the ~"SPect store.
Director in this behalf in any market area, or

(i) by any officer or employee of the market committee authorized by the
market committee in this behalf in the market area concerned,

the driver or any other person in charge of the vehicle, vessel or other
means of conveyance shall stop such vehicle, vessel or other means of
conveyance, as the case may be, and keep it stationary, as long as may
reasonably be necessary, and allow such person to examine the contents in the
vehicle, vessel or other means of conveyance and inspect all records relating
to agricultural produce carried, and give his name, address and name and
address of the owner of the vehicle, vessel or other means of conveyance and
name and address of the owner of the agricultural produce carried in such
vehicle, vessel or other means of conveyance.

(2)  Persons empowered under sub-section (1) shall have power to seize
any agricultural produce brought into or taken out or proposed to be taken out
of the market area in any vehicle, vessel or other means of conveyance, if such
person has reason to believe that any fee or other amount due under this Act
or the value payable to the seller in respect of such produce has not been paid.

(3)  If any person authorized under sub-section (1) has reason to believe that
any person is attempting to evade the payment of any market fee due from him
under this Act or that any person has purchased or stored any agricultural produce
in contravention of any of the provisions of this Act or the rules or the bye-laws
in force in the market area, he may enter or search any place of business,
warehouse, office, establishment or godown where the person empowered under
sub-section (1) has reason to believe that such person keeps or has for the time
being kept stock of agricultural produce and may scize the stored agricultural
produce and such seized agricultural produce may be confiscated in favour of the
market committee in such manner as may be prescribed:

IV-Ex.-18-4
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Provided that no agricultural produce shall be confiscated without giving
a reasonable opportunity of being heard to the person concerned.

€ The provisions of the Code of Criminal Procedure, 1973 shall apply to
entry, search and seizure under sub-sections (1), (2) and (3) as they apply in
relation to the entry, search and seizure of property by the police officer.”.

8. Inthe principal Act, in section 59, in sub-section (2),-

(1) after clause (iv), the following clauses shall be inserted, namely:-

“(1v-aa) (i) the manner of furnishing information regarding payment of
market fee and manner of providing proof thereof and within a period
to be prescribed under sub-section (2) of section 28; -

(i)  the manner of maintaining account and furnishing of penodlcal
returns under sub-section (2) of section 28;

(i)  the manner and form for permit for removal of agricultural
produce and the proofs to be accompanied with the vehicle carrying
agricultural produce under sub-section (2) of section 28;

(iv-bb) the manner and the fee for the grant or renewal of registration of

functionaries and reasons for refusal of such application under section
31B;

(iv-cc) the form, manner and fee for making an application and for prescribing
terms and conditions for grant or renewal of licence under section 31C;

(iv-dd) the rate of market fee and manner of levy and collection thereof; the
proofs to be produced; the percentage of market fee and manner of
making contribution to the Development Fund, under section 31D;

(iv-ee) the form, the manner, the fees and the authority to whom application
shall be made, the terms and conditions for grant or renewal of licence,
the manner of selling of agricultural produce and the quantity of
commodity that may be purchased at a time and the rate of market
charge under section 31E.

(iv-ff) the other reasons for rejection of application for grant or renewal of
application made under section 31C and section 31E, under section
31F;

(iv-gg) the form, the manner and fees required to be paid, the terms and
condition for grant of common licence under section 31G;

(iv-hh) such other disqualifications for suspension or canccllatlon of licence or
registration under section 31H;

(iv-ii) the form and manner for preferring the appeal under section 31-1;

(iv-jj) the manner of submitting audited annual accounts and statement of
transaction under section 31L;

2011974,
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(iv-kk) the procedure for supervision and control and procedure for
appointment of the officers and staff of the market committee under
section 31P;
(iv-11) the form, the particulars and the terms and conditions of, the manner in
which and the officer to whom the contract farming agreement shall be
furnished under section 31Q;”;
(2)  after clause (iv-h), the following clause shall be inserted, namely :-

“(iv-ha) the manner in which the agricultural produce may be
confiscated under section 51A;”.

Government Central Press, Gandhinagar.
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PART IV

Acts of Gujarat Legislature and Ordinances promulgated and Regulations
made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by

the Governor on the 10™ April, 2015 is hereby published for general information.
C.J. GOTHI,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUIJARAT ACT NO. 14 OF 2015.

(First published, after having received the assent of the Governor, in the
"Gujarat Government Gazette", on the 10™ April, 2015).
AN ACT ¥
Further to amend the Gujarat Agricultural Prodece Markets Act, 1963
It is hereby enacted in the Sixty—sixth Year of the Republic of India as

follows:- Short title and

’ commencement.
1 (1) This Act may be called the Gujarat Agricultural Produce
Markets (Amendment) Act, 2015.

2) It shall come into force on such date as the State Government may,
by notification in the Official Gazette, appoint.

2 In the Gujarat Agricultural Produce Markets Act, 1963 (hereinafter Amendment of

referred to as “the principal Act”), in section 11, - section 11 of
Guj. XX of 1964.

(1) in sub-section (1), -
(a) for clause (i),the following clause shall be substituted,
namely :-
“(i)  eight agriculturists, whose names are enlisted in the
voters’ list published by the Election Commission of India

IV-Ex.-14-1 14-1



14-2 GUJARAT GOVERNMENT GAZETTE, EX., 10-04-2015 [PART IV

for such market area, shall be elected by the members of
managing committee of the Primary Agricultural Credit Co-
operative Societies dispensing agricultural credit in the
market area;”;

(Y

(b) in clause (ii), the words “who have traded in full conformity
with the terms and conditions of the licence in the previous
financial year and the fees payable by them has not remained
unpaid” shall be added at the end:

(c) in clause (iii), for the words “situate in the market area and
holding general licences,”, the words and letters “situate in
the market area, holding general licences, engaged in the
business in conformity with their respective objects and have
their last accounts audited in class A, B or C, as the case may
be,” shall be substituted;

2) after sub-section (1), the following sub-section shall be
inserted, namely :-

“(1A) Nothing contained in clauses (i), (if) and (iii) of sub-
section (1), shall be applicable to the market committees
existing on the date of commencement of the Gujarat
Agricultural Produce Markets (Amendment) Act, 2015 till Guj. 14
the expiry of its term.”; ‘2‘{}15

(3) in sub-section (4),-

(1) in clause (a), for the words “four years”, the words “five

years” shall be substituted;
&

(ii) to clause (a), the following proviso shall be inserted,
namely :-

“Provided that the term office of the existing market
committee on the date of commencement of the Gujarat
Agricultural Produce Markets (Amendment) Act, 2015, shall Guj. 14

be four years.”; of
2015.

(iii)to clause (b), the following provisos shall be inserted,
namely :-

“Provided that the term of the office of the Chairman
and the Vice-Chairman of the Market Committee shall be
two and a half years but shall not extend beyond the term of
the market committee:
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Provided further that the term of the office of the
Chairman and the Vice-Chairman who have completed the
term of two and a half years on the date of commencement
of the Gujarat Agricultural Produce Markets (Amendment)

Guj. 14 _ .
of Act, 2015, shall be co-extensive with the term of the market
2015. committee.”.
3. In the principal Act, in section 13, - Amendment of

section 13 of

: : : ; 3 Guj. XX of 1964.
(1) the existing sub-section (1) shall be renumbered as clause (i) of that " @

sub-section and in clause (1) as so renumbered, -

(1) the words “on the recommendation of the market committee
supported by atleast two-thirds of the whole number of
members™ shall be deleted;

(i1)first proviso to clause (i) shall be deleted;

(2) after clause (i), the following clause shall be added, namely :-

“(i1) A member, if removed under clause (i), shall be disqualified
to be eligible for becoming a member of the same market committee
for a period of six years.”.

4. In the principal Act, after section 13, the following section shall be Insertion of new
inserted, namely:- section 13A in
Guj. XX of 1964.
Disqualification  “13A. In case where a member of the market committee who is
ofamember of  gued ynder section 50 and is found guilty of misapplication of its

com':::tt? money, he shall cease to be a member of such market committee and
shall be disqualified for a period of six years for being a member of
that committee.”. =
5. In the principal Act, in section 17, for sub-section (1), the following Amendment of
sub-section shall be substituted, namely:- section 17 of

Guj. XX of 1964.

“(1)  Every market committee shall elect one of its members who is an
agriculturist, from the members of the classes specified in clauses (i) and
(#1i) of sub-section (1) of section 11, to be its Chairman and another member
from the members of the classes specified in clauses (i), (#7) and (ii7) of sub-
section (1) of section 11, to be its Vice-Chairman in such manner as may be
prescribed.”.

6. In the principal Act, after section 17, the following section shall be Insertion of new

inserted, namely:- 23?0;(] ); 7? :19164
. 0 .
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“17A. (1) One-third of the total number of members of the market
committee intending to move a motion of no-confidence against the
Chairman or the Vice-Chairman, as the case may be, may give a notice
thereof to the Director, where the Deputy Director and District Registrar
(Co-operative Societies) is the member of such committee; and to the
Deputy Director and the District Registrar (Co-operative Societies) where
the Co-operative Officer (Marketing) is the member of such committee:

Provided that no such no-confidence motion shall be moved against
the Chairman or, as the case may be, the Vice-Chairman, unless he has
completed a period of six months in his office:

Provided further that no such no-confidence motion shall be moved
again within six months from the date such motion had failed earlier.

2) The Director or the Deputy Director and District Registrar referred
to in sub-section (1) or any officer authorised by him shall convene an
extra-ordinary general meeting of the members of the market committee
within thirty days of the receipt of the notice of such no-confidence motion
to decide on such motion by method of secret ballet voting. '

(3)  Where the no-confidence motion is carried by the majority of not
less than two-thirds of the total number of members present at the meeting
and voting, the Chairman or, as the case may be, the Vice-Chairman shall
cease to hold the office.”.

7. In the principal Act, the existing section 26 shall be renumbered as
sub-section (1) of that section and after sub-section (1) as so renumbered,
the following sub-section shall be added, namely :-

“(2) Notwithstandisg anything contained in this Act, a market
committee shall, as directed by the Director with the approval of the State
Government, in the circumstances and exigencies which warrant such
directions, carry on the business of buying or selling of such agricultural
produce or of processing of such agricultural produce for sell, for a
specified period for which such market committee shall not require any
licence under this Act.”.

8. In the principal Act, in section 27, -
(1) in sub-section (1), after the words “a general licence or a special
licence™, the words “within ninety days of making an application

for such licence” shall be inserted;

(2) to sub-section (1), the following proviso shall be inserted, namely :-

[PART IV
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“Provided that the general licence shall be granted or
renewed only for the purchase and sale of such agricultural
produce as has been declared by the Director under section 5 of
this Act.”;

(3) in sub-section (3), -

(i) in clause (iv). the word “or’ shall be added at the end;
(i1) after clause (iv), the following clauses shall be inserted.
namely :-

“(v) if, the licensee has not carried out the sale and
purchase of agricultural produce for which the licence has been
granted or renewed in conformity with the terms and conditions
of the licence for the entire previous financial year;

(vi) if, the market fee payable under section 28 of this Act
remains unpaid :”.

9. In the principal Act, in section 28, after sub-section (2), the Amendment of
following sub-section shall be added, namely:- section 28 of
Guj. XX of 1964.
B @ The market committee shall allow the trade in those items of

the agricultural produce which are not specified in the notification

published under sub-section (1) of section 5 for such market area.

(i)  The market committee may collect user charges for allowing
the trade as provided in clause (i), at the rate not less than thirty
paise and not exceeding two rupees per every hundred rupees.”.

10.  In the pringipal Act, in section 31C, in sub-section (2), in clause (a), Amendment of
section 31C of

Guj. XX of 1964.

(i) in sub-clause (i), after the word “process”, the words “and
trade™ shall be inserted;
(11))  sub-clause (ii) shall be deleted.

11.  In the principal Act, in section 31D, in sub-section (3), for the Amendment of
words, figures and letter “under section 34L,”, the words, figures and letter Section 31D of
“under section 34L and to such market committee of the market area in Gljenions
which it is operating” shall be substituted.

Amendment 12.  In the principal Act, in section 33, in clause (5), for the words,
of section 33 figures and letters “and loans not exceeding Rs. 2,000 in the aggregate to
of Guj. XX the officers and servants employed by it”, the words “and loans for such
of1964. amount, at such rate of interest and for such purposes as may be determined
by the market committee to the officers and servants employed by it” shall

be substituted.



14-6 GUJARAT GOVERNMENT GAZETTE, EX., 10-04-2015

Amendment of 13. In the principal Act, the existing section 47 shall be renumbered as
section 47 of  sub-section (1) of that section and —
Guj. XX of 1964.
(i) in sub-section (1) as so renumbered, in clause (b), the words
beginning with “and to make a return reply” and ending with
“doing anything” shall be deleted;

(ii) after sub-section (1), the following sub-section shall be added,
namely:-

(2) Notwithstanding anything contained in sub-section
(1), the Director shall have power to cancel such proceedings
called for under sub-section (1), in case market committee
refrains from taking actions as directed by the Director within
the period as specified by him.”.

Government Central Press, Gandhinagar

[PART IV
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PART 1V
Acts of Gujarat Legislature and Ordinances promulgated and Regulations
made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by the
Governor on the 5 March, 2018 is hereby published for general information.

K. M. LALA,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 3 OF 2018.

(First published, after having received the assent of the Governor, in the "Gujarar
Government Gazette", on the 6™ March, 2018).

AN ACT
Further to amend the Gujarat Agricultural Produce Markets Act, 1963.

It is hereby enacted in the Sixty-ninth Year of the Republic of India as
follows:-

1. (1) This Act may be called the Gujarat Agricultural Produce Markets Short title and
(Amendment) Act, 2018. commencement

(2) It shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.

Amendment of 2. In the Gujarat Agricultural Produce Markets Act, 1963, in section 26, for Guj. XX of 1964.
Sec“";‘(? ‘;fl(:gj- sub-section (2), the following sub-section shall be substituted, namely:-
0 5

“(2) Notwithstanding anything contained in this Act, a market
committee shall, as directed by the Director with the approval of the State
Government, carry on the business of,-

(1) purchasing or selling of such agricultural produce;

[V-Ex.-3-1 3-1
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(11) cleaning, grading, sorting, branding, processing, value addition,
godown facility for storage, cold storage, marketing as also the
contract farming, of such agricultural produce for sale;

(iii) - purchasing of such agricultural produce at the rate of minimum

support price as determined by the Government,

for which such market committee shall not require any licence under this
Act.”.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART IV
Acts of Gujarat Legislature and Ordinances promulgated and Regulations

made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by the
Governor on the 2™ October, 2020 is hereby published for general information.

K. M. LALA,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 8 OF 2020.

(First published, after having received the assent of the Governor, in the
"Gujarat Government Gazette", on the 3™ October, 2020).

AN ACT

further to amend the Gujarat Agricultural Produce Markets Act, 1963.

It is hereby enacted in the Seventy-first Year of the Republic of
India as follows:—

1. (1) This Act may be called the Gujarat Agricultural Produce Short title and
Markets (Amendment) Act, 2020. commencement.

2) It shall be deemed to have come into force on the 6" May, 2020.

IV-Ex.-19 19-1
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In the Gujarat Agricultural Produce Markets Act, 1963, in section

1, for sub-section (1), the following sub-section shall be substituted,

namely:-

“(1)

This Act may be called the Gujarat Agricultural Produce and

Marketing (Promotion and Facilitation) Act, 1963.”.

3.

In the Gujarat Agricultural Produce Markets and Marketing

(Promotion and Facilitation) Act, 1963 as so renamed (hereinafter referred

to as “the principal Act”), in section 2,-

(1

2

)

4

)

for clause (i), the following clause shall be substituted, namely:-
“(1) “agriculture produce” means all produce, whether processed

or not, of agriculture and horticulture specified in the Schedule;”;

for clause (ii), the following clause shall be substituted, namely: -

“(i1)“agriculturist” means a person who ordinarily by himself or
who by his tenants or hired labour or otherwise is engaged in the
production or growth of agricultural produce but does not include a
trader or broker in agricultural produce although such a trader or
broker may also be engaged in the production or growth of
agricultural produce. It also includes association of farmers by
whatever name called, registered under any law for the time being
in force and is engaged in aggregation of member farmers

produce;”;
after clause (ii1), the following clause shall be inserted, namely: -

“(i11a)”’buyer” means a person, who himself or itself or on behalf of
any person or agent buys or agrees to buy agricultural produce in
the market;”:

after clause (iv), the following clause shall be inserted, namely:-
“(iv-a) “cold storage” means a cold storage as may be declared as
market sub-yard under this Act;”;

after clause(v-aaa), the following clause shall be inserted, namely:-

“(v-aab) “direct marketing” in relation to agricultural produce

[ PART IV
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means direct wholesale purchase of agricultural produce from the
farmers by the processors, exporters, bulk buyers and such other
person outside the principal market yard, sub-market yard, private
market yard and market sub-yard, or e-market established under
section 31C;”;

after clause (vi-a), the following clauses shall be inserted, namely:-

“(vi-ab)“electronic trading (e-trading)” means trading of notified
agricultural produce in which registration, auctioning, billing,
booking, contracting, negotiating, exchange of information, record
keeping and such other connected activities are done electronically

on computer network or internet;

(vi-ac)“electronic trading platform (e-trading platform)” means
electronic platform set up either by the State Government or its
agency or a person licensed under this Act for conducting trading
in notified agricultural produce through electronic media or by any
means of communication in which registration, buying and selling,
billing, booking, contracting and negotiating are carried out online
through computer network or internet or any other such electronic
device;”;

after clause (vi-aaa), the following clauses shall be inserted,
namely:-

“(vi-aab) “farmer-consumer market” means a market yard

established under section 31E;

(vi-aac)“farmer-producer company(FPC)”’means a company of
farmer-producer members incorporated and registered as such with

the Registrar of Companies under the Companies Act, 2013;

(vi-aad)“Government agency” means Government of Gujarat or its
department concerned dealing with agricultural produce marketing

or the Director or the Board, as the case may be;”;

19-3
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for clause (vii), the following clause shall be substituted, namely: -
“(vii)“general commission agent’’ a person who bonafide buys or
sells agricultural produce on behalf of his principal, or facilitates
buying or selling at primary and other level transactions on
e-platform or any other mode of transaction and activities ancillary
thereto, keeps it in his custody and controls it during the process of
its sale or purchase and collects payment thereof, if required, from
the buyer and pays it to the seller for an agreed commission, any
agricultural produce on behalf of another person and does or offers
to do anything necessary for completing and carrying out the
transaction of such sale or purchase;”;

for clause (ix), the following clause shall be substituted, namely:-
“(ix)”licence” means the license granted under the provisions of
this Act;”;

for clause (x), the following clause shall be substituted, namely:-
“(x) “licensee” means a person holding a license granted under the
provisions of this Act;”;

in clause (xii-a), after the words ‘“sub-market yard”, the words
“market sub-yard” shall be inserted;

after clause (xii-a), the following clause shall be inserted, namely:-
“(xii-aa) “marketing” in relation to agriculture produce means all
activities involved in the flow of agricultural produce from
production point commencing at the stage of harvest till the same
reaches to the ultimate consumers, viz. grading, processing,
storage, transport, channels of distribution and all other functions
involved in the process;”;

after clause (xiii-a), the following clause shall be inserted,

namely:-

“(xiii-aa) “market sub-yard” means warehouse, silos, cold storage
enclosure building or such other structure or place or locality
declared to be market sub-yard or deemed to be market sub- yard

under section 7A;”;

[ PART IV
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after clause (xiv-a), the following clause shall be inserted, namely:-

“(xiv-aa) “Market Yard of National Importance” means a market
yard designated or notified as such under section 7AA;”;

after clause (xv), the following clauses shall be inserted, namely:-

“(xv-a) “national agriculture market(NAM)’means an integrated
market, without prejudice to any law for the time being in force,
where buying and selling of notified agricultural produce and
activities incidental thereto are carried out in India possessing

marketing utility across time and space;

(xv-ab)“over trading” in relation to a trader means the amount
exceeding the value of the notified agricultural produce purchased
at any point of time vis-a-vis to the amount of security deposited
with or the bank guarantee furnished to the market committee by

the trader;

(xv-ac)“person” includes individual, a co-operative society, Hindu
Undivided Family, a company or firm or an association or a body

of individuals, whether incorporated or not;

(xv-ad) “petty trader” in relation to agricultural produce means a
non licensee trader who carries on purchasing or selling of notified
agricultural produce in the quantity not exceeding such quantity as
may be notified by the Director;”;

after clause (xvii-aaa) the following clause shall be inserted,
namely:-

“(xvii-aab) “processing unit” means processing unit declared as
market sub-yard under this Act;”;

for clause (xvii-aaaa), the following clause shall be substituted,
namely:-

“(xvii-aaaa) “registration” means registration made under this
Act;”;

after clause (xx-a), the following clauses shall be inserted, namely:-

“(xx-b) “seller” means a person who sells or agrees to sell
agricultural produce for consideration of a price;

“(xx-c) “Schedule” means the Schedule appended to this Act;”;

19-5
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(19)  after clause (xxi), the following clause shall be inserted, namely:-

“(xxia) “silo” means silo declared as market sub-yard under section
TA;”;

(20) for clause (xxiii), the following clause shall be substituted,
namely:-

“(xxiil) “trader” means a person who carries on the business of
buying or selling of notified agricultural produce and includes a co-
operative society, joint family or an association of persons whether
incorporated or not which carries such business for the purpose of
selling, processing, manufacturing, or for any other purpose, as the
case may be, except for the purpose of domestic consumption by
himself;”;

(21)  after clause (xxiii-aa), the following clause shall be inserted,

namely:-

“(xxiii-ab) “U T” means Union Territory as specified in the First
Schedule to the Constitution of India;”;

(22)  after clause (xxiii-aaa), the following clause shall be inserted,
namely:-

“(xxiii-aab) “warehouse” means warehouse declared as a market
sub-yard under section 7A;”.

Amendment 4, In the principal Act, in section 5, after sub-section (3), the following
of section 5 of sub-section shall be added, namely:-
Guj.20 of
1964.

“(4) The State Government may hold consultations with local
authorities, including Panchayati Raj Institutions who own and
operate rural periodical markets or saats or any other such markets
for marketing of agricultural produce within their area of
jurisdiction to bring such markets under the regulation of this Act,
so as to develop these markets for efficiently function as marketing

platform nearest to the farm gate.”.

Insertion of 5, In the principal Act, after section 5, the following section shall be
new section  jpserted, namely:-
5A in Guj. 20
of 1964. ) . . .
Declaration  ““SA.Subject to the notification made under section 5 and
of whole State . . . . .
asone after considering such objections and suggestions as may be
Unified

Market Area.



PART 1V ]

6.

GUJARAT GOVERNMENT GAZETTE, EX. 03-10-2020

received before the expiry of period as specified in the
notification, the State Government may, by notification in
the Official Gazette, declare the whole State as one unified
market area as specified in the said notification for the
purposes of regulation of marketing of all or any of the
kinds of notified agricultural produce specified in the

notification issued under this Act.”.

In the principal Act, in section 7, -

(1) in sub-section (1), for clause (ii), the following clauses shall be

2)

substituted, namely:-
“(i1) sub-market yards,
(ii-a) market sub-yards, if any, and;”;

in sub-section (3), after the words “sub-market yard” occurring at

two places, the words “ or market sub-yard” shall be inserted.

7.

In the principal Act, after section 7, the following sections shall be

inserted, namely:-

Declaration of
warehouses,
silos, cold
storage as
market sub-
yard for
notified
agricultural
produce.

“JA. (1) The Director may by notification in the Official Gazette,
declare any place in the market area as the principal market yard or
sub-market yard or market sub-yard or farmer consumer market
yard, as the case may be, managed by a market committee, for the
purpose of regulation of marketing of notified agricultural produce,
expressly or impliedly in physical, electronic or such other mode

under this Act.

Explanation.- In this sub-section the expression “place” shall
include any structure, enclosure, open space locality, street
including warehouse, silos, pack house, cleaning, grading and

packaging and processing unit in the market area.

(2) The Director may by notification in the Official Gazette,
declare a “place” to be private market yard, private market sub-

yard, private farmer-consumer market yard, as the case may be, for

19-7
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marketing of notified agricultural produce, expressly or impliedly

in physical, electronic or other such mode under this Act.

Explanation.- In this sub-section the expression “place” shall
include any structure, enclosure, open space locality, including
warehouse, silos, pack house, cleaning, grading and packaging and
processing unit and vested in the person licensed for the purpose

under this Act.

3) The owner of such warehouse, silos, cold storage or such
other structure or place, as the case may be, desirous of declaration
of such place as market sub-yard under sub-section (2) shall apply
to the Director or an officer authorized in this behalf by him
(hereinafter referred to as “authorized officer”) in such manner
alongwith such fee; for such period which shall not be less than

three years, as may be prescribed.

(4) The licensee of such warehouse, silos, cold storage or such
other structure or place, may collect market fee on notified
agricultural produce and may collect user charge on notified
agricultural produce transacted at the market sub-yard declared
under sub-section (1) at the ad valorem rate not exceeding the rates
as notified by the State Government:

Provided that no user charge shall be collected from

agriculturists seller.

5 The Licensee of such market sub- yard shall contribute, of
such market fee, user charges collected, to the separate
“Development Fund” account maintained by the Board at the rate
in percentage at par with market committee. The Fund shall be
utilized for the purposes and in the manner as provided mutatis

mutandis in section 34 O.

7AA.The State Government may designate and notify any existing

market yard established under section 7 as a “Market Yard of

[ PART IV
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National Importance” or establish and notify any market as a
“Market Yard of National Importance” after consideration of such
aspects as total throughput, value, upstream catchment area, down-
stream number of consumers served and special infrastructure
requirements therefor:

Provided that the market yard handling not less than such
annual tonnage or such annual value, as may be prescribed, may be
considered for conferring the status as the a “Market Yard of

National Importance:

Provided further that out of such annual tonnage or such
annual value, 30 per cent. may arrive from not less than two other

States.”.

In the principal Act, in section 10, in sub-section (2),-

for the words and figures “the Bombay General Clauses Act,

19047, the words and figures “the Gujarat General Clauses Act, 1904”

Bom. I of

1904. shall be substituted;

2)

(1

the following provisos shall be added, namely:-

“Provided that no immovable property the value of which
exceeds the prescribed limits shall be acquired or disposed of by
the Market Committee without the prior permission of the Director:

Provided further that the Director may, for the reasons to be

recorded in writing, revoke such permission before the completion
of the acquisition or execution of the deed, as the case maybe:

Provided also that market committee may, with the prior
approval of the Director and after obtaining valuation certificate
from the officer prescribed, enter into agreement with the owner of
any land or building and purchase such land or building.”.

In the principal Act, in section 11,-

in sub-section (1),-

(a) in clause (i), for the word “eight agriculturists”, the word
“ten agriculturists having land as such” shall be
substituted;

19-9
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(b) in clause (ii), for the words “by the traders holding general
licences”, the words, letters and figures “by the commission
agents or traders, as the case may be whose licence granted or
renewed under section 27 or 27A;” shall be substituted;

(c) in clause (iii), after the proviso, the following proviso shall be
inserted, namely:-

“Provided further that for voting as well as for being
elected to represent their respective class under clauses
(1),(i1)and (iii) above, the person shall be eligible as a voter for
only one market committee of the State and also eligible to
represent the same market committee and no other market
committee of the State in the manner as may be prescribed;”;

after sub-section (4), the following sub-section shall be inserted,

namely:-

2020.

“(4A) (a) A Chairman or, as the case may be, a Vice-chairman of a
market committee shall, unless he resigns or is removed earlier, be
entitled to hold office continuously for not more than two terms.

(b) A person who has held the office of a Chairman or Vice-chairman
continuously for two terms, shall be eligible to hold that office after
a lapse of a period of not less than two terms after he ceases to hold
that office.

Explanation I.—For the purpose of this sub-section, the expression,
"term" means a term of two and a half years commencing from the
date of the first general meeting of a committee in which a
Chairman, or, as the case may be, a Vice-chairman is elected.

Explanation II.—Where any person holding the office of the
Chairman or a Vice Chairman of a market committee for a period
exceeding two and a half years but not exceeding five years at the
commencement of the Gujarat Agricultural Produce Markets
(Amendment) Act, 2020 is again elected to that office after such
commencement, he shall, for the purpose of this sub-section, be
deemed to have held office for one term before such election.”.

10. In the principal Act, after section 11, the following sections shall be
inserted, namely:-

[ PART IV
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“11A. (1) Save as provided under section 11, the State Government
may, by notification, in the Official Gazette, constitute a separate
market committee for effective implementation of provisions of
this Act for such market yard located in the State of Gujarat which
is considered as the “Market Yard of National Importance (MNI)
established under section 7AA.

(2) All provisions for and in relation to the Market Committee,
including election of the Chairman, Vice-Chairman and members
made in the Act, shall mutatis mutandis apply to the market

committee constituted for “Market yard of National Importance.”.

(3) Save as provided under section 11, the market committee of
Market Yard of National Importance shall consist of —

(1) a Chairman;
(i)  a Vice-Chairman;
(ii1)) 10 (ten) Agriculturist;

out of which two agriculturists, one each from two other
States where from arrivals are received in the MNI, to be
nominated by the respective State Government on receipt
of request for such nomination received from the State

Government where MNI is located;

(iv) one trader holding the single unified licence, resident of a
market area, elected from amongst the licensed traders

resident of such market area;

(v) one trader holding the Inter-State trading licence nominated by
the respective State Government;

(vi) one representative of licensed commission agent as the
member in the prescribed manner;

(vil) the Adviser to the Government of India (Agricultural
Marketing)or his nominee not below the rank of Under
Secretary to the Government of India ;
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(viii) the Chief Executive Officer or Municipal Commissioner of
the city or, as the case may be, the President of the
Municipality or his nominee;

(ix) the Chief Town Planner or the authority exercising such
powers or his nominee;

(x) the Director or his nominee ex-officio, not below the rank of
Under Secretary to the Government of India;

(xi) the Managing Director of the Board, ex- officio, or his nominee
not below the rank of Under Secretary to the Government of
India;

(xii) the Executive Member, to be appointed by the State
Government who shall function as the Secretary of the market
committee;

11B. The Secretary of the market committee shall be appointed by

the State Government from amongst the State Civil Service

Officers at least with ten years of service or from the panel of

professionals so maintained or on deputation from the State

Government having experience of ten years in agricultural

marketing.

11C. (1) The Executive Committee for MNI shall consist of-

(1) the Chairman of MNI;

(11) the Vice-Chairman of MNI;

(iii)  atrader holding the single unified licence of MNI;

(iv)  the Director or his nominee, ex-officio, not below the rank
of Under Secretary to the Government of India;

(v) the Managing Director of the Board, ex- officio, or his
nominee not below the rank of the Under Secretary to the
Government of India;

(vi)  the Executive Member of the market committee of MNI,
who shall act as the Member-Secretary of the Executive
Committee.

(2) In case of emergency, the Executive Committee may decide
issues requiring approval of the market committee. However, such
decision shall be approved by the market committee within forty-

five days from the date such decisions are taken. In case the

[ PART IV
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decision is not taken within the said time limit, or in the event of
disapproval of such decision by the market committee, such
decision shall stand null and void, so however, that any such
disapproval shall be without prejudice to the validity of anything

previously done under the decision of the Executive Committee:

Provided that if the market committee makes any
modification in such decision, the decision shall have effect to the

extent of modification from the date of such decision.

3) The Executive Committee shall meet as often as necessary

but at least once in a calendar month.

Term of office 11D, The Executive Committee of MNI shall be constituted from
of members of

Executive time to time as may be prescribed by the State Government.
Committee of
MNI.

Provisions of 11E. All other provisions of this Act, not specified for “Market
this Act shall . . .
applied to  yard of National Importance”, also shall mutatis mutandis apply to

ket d of . . .
mar eN):;irongl MNI established and notified under section 11A.”.

Importance.

11.  In the principal Act, in section 27,-

Amendment
(1)  in sub-section (1), for the words “trader, general commission agent” ": 2"“_“2’3 2:

of Guj.20 o
the words “general commission agent” shall be substituted; 1964.

(2) in sub-section (2), for the words “ brokers, commission agents, or

traders”, the words  brokers or commission agents” shall be substituted.

12.  In the principal Act, after section 27, the following section shall be  Insertion of

i tion
inserted, namely: - new sec
’ y 27A in Guj.20

of 1964.

Grantor  <27A, (1) There shall be a single licence applicable to the whole

renewal of

““_iﬁeld of the State for the trader to be granted or renewed by the Director
single

licence. or the officer authorised by him in such manner and in such form,

as may be prescribed, to operate as trader in any principal market
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yard, sub-market yard, market sub-yard, private market yard and
sub-yard, e-trading platform or any other space identified for the
purpose, in the State. The existing trader licences granted by the
market committees shall be converted into State wide single trader
licence by the Director or the officer authorized by him, within six

months from the date of commencement of the Gujarat
Guj. 8 of

Agricultural Produce Markets (Amendment) Act, 2020. Until then, 54,0

the existing trader licences granted by the market committees shall
be deemed to have been the State wide single trader licences:
Provided that the licence fee shall be payable to the

concerned market committee.

Explanation.- Private market yard licensee or other such licensee
or its management committee may, register the unified single
trading licence holder whose licence has been granted by the
Director or the officer authorized by him, to allow to operate in
such market yards.

(2) Any person who desires to obtain or renew the licence under
sub-section (1) shall apply to the Director or the officer authorised by him
for grant or renewal of the licence, as the case may be, in such form and in
such manner as may be prescribed;

(3) The Licence may be granted under sub-section (1) in such form, for
such periods, on such terms and conditions and restrictions as may be
prescribed and on payment of fees determined by the market committee
within such maxima as may be prescribed.

(4) An application under sub-section (2) for grant or renewal of licence
may be rejected for the reasons as may be prescribed and recorded in
writing by the Director or the Officer authorised by him.

(5) The Director or the authorised officer may, after such inquiry as he
deems fit to make and after giving, in the prescribed manner, the licensee a
reasonable opportunity of being heard, suspend or cancel a licence issued
under this section on any of the following grounds,-

(a) that, the licence has been obtained through wilful

misrepresentation or fraud;



PART 1V ]

GUJARAT GOVERNMENT GAZETTE, EX. 03-10-2020

(b) that, the licensee himself or in collusion with other
licensee commits any act or obtains from carrying on
his normal business in the market with an intention to
wilfully obstruct, suspend or stop the marketing of
notified agricultural produce in any type of market
and in consequence where of, the marketing of
notified agricultural produce has been obstructed,
suspended or stopped;

(c) that, the licensee is found to have contravened any of
the provisions of this Act or the rules or bye-laws;

(d) that, the licensee has been convicted of an offence
punishable under this Act or rules or bye-laws ;

(e) that, the licensee has become insolvent;

(f) that, the licensee incurs any disqualification on
grounds as may be prescribed.

(6) The holder of such licence shall, whose licence has been
suspended or cancelled under this section shall forthwith produce
the same to the Director or the authorised officer in this behalf for
making endorsement in the prescribed manner; and he shall not be
entitled to any claim on account of such suspension or cancellation
any compensation or for the refund of the whole or any part of the
licence fee.

(7) Any person aggrieved by an order refusing to grant or
renew a licence or suspending or cancelling any licence may,
appeal within thirty days from the date of communication of the
order to him in the prescribed manner, to the State Government, if
such order has been made by the Director or to the Director, if such
order has been made by the Officer authorised by him.

(8) The State Government or as the case may be, the Director
after giving the appellant a reasonable opportunity of being heard,
shall on such appeal make such order as it deem just and proper.

9) Notwithstanding anything contained in sub-section (1), a
licence holder shall be eligible as a voter for only one market
committee of the State and shall eligible to represent the same
market committee and no other market committee of the State in
the manner as may be prescribed.”.
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Amendment 13 p the principal Act, in section 28,-
of section 28

of Guj. 20 of

1964. (1) in sub-section (1), for the words “the agricultural produce bought or
sold in the market area”, the words “the agricultural produce bought or
sold in the principal market yard, sub-market yard or market sub-yard
either brought from outside the State or from within the State” shall be

substituted;

(2) in sub-section (2), for the proviso to clause (b), the following
proviso shall be substituted, namely:-

“Provided that in case any agricultural produce is found to have
been processed, sold or resold or dispatched outside the principal
market yard, sub-market yard or market sub-yard without payment
of market fee, or user charges payable under clause (ii) of
sub-section (3) of this section, on such produce, the market fee or
user charges shall be levied and recovered two times of such
leviable and recoverable amount.”;

3) for the words “market area” wherever they occur, the words “the
principal market yard, sub-market yard or market sub-yard” shall be
substituted.

Insertion 14,  In the principal Act, after section 28, the following section shall be

f .
P RW inserted, namely:-
section
28AA in
Gui. 20 of
Levyof “28AA.The market committee may levy and collect entrance fee
entrance

feeon ON vehicles which may enter into market yard at such rate as may

vehicles.  be specified in bye-laws:

Provided that no such fee shall be levied and collected from
agriculturist-seller.”.
Insoefr:li:v‘vl 15.  In the principal Act, after section 28A, the following section shall

section D€ inserted, namely:-

28B in
Guj. 20 of
1964.

Powerto --28B. The market committee may write off any fee, user charges
write off  or the amount whatsoever due to it, whether under a contract or
irrecoverable otherwise, or any amount payable in addition therewith if in its

fees, etc.
opinion such a fee, user charge or an amount is irrecoverable:
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Provided that the market committee shall, before writing off
any such fee, user charges or the amount, obtain the previous
sanction of the Director, if the fee or amount exceeds rupees one
lakh.”.

In the principal Act, after section 30, the following sections shall be

inserted, namely:-

Power to
remove
encroach
ment in
market
yard.

Use of
weighing
instruments,
weight and
measure,
their
inspection.

17.

“30A. An officer or employee of a market committee duly
empowered by the State Government in this behalf shall have
power to remove any encroachment in the areas of the principal
market yard and sub-market yard and the expenses of such removal
shall liable to be paid by the person who has caused the said
encroachment and the same shall be recovered in the same manner
as an arrear of land revenue.

30B.(1) The manual or electronic weighing instruments which
complies the requirements of such weights and measures as are
prescribed by the prevailing Act or the rules made thereunder shall
be used for weighing or measuring agricultural produce as
required, in the principal market yard, sub-market yard, market

sub- yard, private market yard and farmer — consumer market yard:

Provided that in transactions of sale and purchase of

agricultural produce, electronic balance may preferably be used.

)

the market committee under this section may from time to time be

The Weighing instruments, weights and measures kept by

inspected, examined and checked by the Director or the Managing

Director or the authorized officer.”.

In the principal Act, after section 31R, the following Chapters and

sections shall be inserted, namely:-
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“CHAPTER-IVAA
E-TRADING
31S. (1) No person shall establish and run any electronic trading
platform for trading in notified agricultural produce without
obtaining a licence under section 31T.
(2) Save as provided in sub-section (1), the State Government or its
agency may, however, establish and run e-trading platform for
trading in notified agricultural produce in the manner as may be

prescribed.

31T. (1) Any person desirous of establishing an e-trading platform
under section 318S,shall apply for grant of licence to the Director in
such form and such manner along with such fee; and security or
bank guarantee and subject to fulfilling such terms and conditions,

as may be prescribed.

(2) The application received under sub-section (1) for grant or
renewal of license may be granted or rejected for reasons to be
recorded in writing:

Provided that the application received under this section
may be liable to be rejected for any of the reasons mutatis mutandis

to the reasons specified in section 31F.

(3) The e-trading platform managed and operated by a person or
the State Government or its agency, as the case may be, may
provide all infrastructures and services connected with e-trading, in

the prescribed manner.

(4) The licensee or its management committee, may collect market
fee for notified agricultural produce or user charges for those items
of the agricultural produce which are not specified in the
notification published under sub-section (1) of section 5 not
exceeding the rates as may be prescribed by the State Government

on transaction of sale on the e-trading platform:

[ PART IV
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Provided that no user charge shall be collected from
agriculturist-seller.
(5) The licensee of e-trading platform shall contribute of such
market fee or of such user charge collection, to the separate
“Development Fund” maintained by the Board at the rate in
percentage at par with market committee. The Fund shall be
utilised for the purposes of development of common marketing
infrastructure, skill development, training, research and pledge
financing and such other activities as will aid in creating efficient
marketing system in the State.

31U. A licence holder under section 7A for market sub-yard,
desirous to link to e-platform of the Government of India, may
apply, through the State Government or its agency, to the
Government of India, Department of Agriculture, Co-operation and
Farmers” Welfare, in such form, along with such fee and in such
manner, as may be prescribed by the Central Government.

31V. A licensee of private market yard desirous of integrating with
e-trading portal, may apply through the State Government or its
agency to the Central Government in such manner as may be

prescribed by the Central Government.

31W. In order to evolve a unified National Agricultural Market and
integrate various e-platforms, the applications in the e-platform
shall be inter-operable as per specifications and standards laid
down by the Director subject to the directions of the Central

Government.

31X.(1) Notwithstanding anything contained in this Act, the
payment of notified agricultural produce traded on e-platform shall
be made in the same day of the sale transaction to the seller or in
the maximum next day, if procedurally so required. In procedural
exigencies on electronic trading, the payment to the seller may be

made in such manner, as may be prescribed.
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(2) The licensee or the market committee, as the case may be, shall
maintain proper accounts of all the transactions taken place on
electronic platform (e-platform) and submit such periodical reports
and returns to the Managing Director or the authorized officer, at
such time and in such forms, as may be prescribed by the Director,
from time to time.

31Y. (1) The Director may, for the reasons to be recorded in

writing suspend or cancel the licence granted under section 31T, if-

(a) the Ilicence has been obtained through wilful
misrepresentation or fraud; or

(b) the holder of licence or his representative or anyone
acting on his behalf with his expressed or implied
permission, commits a breach of any of the rules,
regulations and terms or conditions of licence; or

(c) the holder of licence himself or in combination with
other licence holder commits any act or abstains from
carrying on his normal business in the market area with
the intention of wilfully obstructing, suspending or
stopping the marketing of notified agricultural
produce; or

(d) the holder of the licence has become insolvent; or

(e) the holder of the licence incurs any disqualification, as
may be prescribed; or

(f) the holder of the licence is convicted of any offence
punishable under this Act.

(2) No licence shall be suspended or cancelled under this
section without giving a reasonable opportunity of being heard to
its holder.

31Z.Any dispute arising between licensees of e-trading platforms,
under section 31T or between the licensees and market committee
or the State agency shall be referred to the Director or the

authorized officer, and the Director or the authorized officer shall
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in summary manner within thirty days, after giving the parties a
reasonable opportunity of being heard resolve the dispute and the

decision of the Director or the authorized officer shall be final.

31ZA. In case of any dispute arising out of inter-State trade
transaction on e-platform or any other platform, the State
Government may become part of such Authority, which may be

constituted by the Central Government.

CHAPTER-IVAAA
REGULATION OF TRADING

31ZB. (1) All notified agricultural produce shall ordinarily be sold
in the principal market yards, sub-market yards and market sub-
yards, private market yards or at the electronic trading platforms
licenced under this Act:

Provided that the notified agricultural produce may be sold
at other places also to a licence holder especially permitted by a

market committee in this behalf under this Act.

(2) The market committee shall not regulate marketing of notified
agricultural produce in its market area. The market committee shall
enforce regulation on marketing of notified agricultural produce
within the principal market yard, sub-market yard and market sub-
yard and not outside the principal market yard, sub-market yard

and market sub-yard.

(3) In relation to agricultural produce, nothing in the sub-section

(1) shall apply to the following sale and purchase where —

(1) sale is made by the producer himself to any person for
his domestic consumption in quantity up to such limits
as may be prescribed;

(i1) brought for sale by head load;
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(ii1) purchase and sale is made by a petty trader;

(iv) purchase is made by an authorised fair price shop
dealer from the Food Corporation of India, (FCI) “the
State Civil Supplies Corporation” or any other agency
or institution authorized by the Central or the State
Government for distribution of essential commodities
through the public distribution system; and

(v) the transfer of such agricultural produce to a co-
operative society for the purpose of securing an advance
therefrom.

(4) The price of the notified agricultural produce, brought for sale
in the principal market yards, sub-market yards, private market
yards, market sub-yards, electronic trading platform shall be settled
by tender bid or open auction including e-auction and no deduction
shall be made from the agreed price on any account whatsoever
from the seller.

(5) Weighment or measurement or counting of all the notified
agricultural produce so purchased shall be done by such person and
in such manner as provided in the bye-laws or, at any other place

specified for the purpose by the market committee.

Termsand  317C, (1) Except in the commercial transaction between two
conditions

and traders, any other person who buys notified agricultural produce in

procedure L.
of buying the principal market yards, sub-market yards and market sub-yards,

andselling: shall execute an agreement (kabala) in triplicate in such form, as
may be prescribed. One copy of the agreement (kabala) shall be
kept by the buyer, one copy shall be supplied to the seller and the
remaining copy shall be kept in the record of market committee or
as the case may be the managing body.

(2) The price of the notified agricultural produce transacted in the
principal market yards, sub-market yards, private market yards,

market sub-yards or at e-platforms shall be paid on the same day to

the seller or in the maximum next day if procedurally so required.
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Payment on notified agricultural produce shall also be made to
agriculturist-seller, licensee of the direct marketing, if sold on the

same day there itself.

(3) The Commission agent shall recover his commission from his
principal trader at the rate not exceeding two percent ad valorem
on transaction of non- perishable agricultural produce; while in
case of perishable agricultural produce, it shall not exceed four
percent ad-valorem on transaction of agricultural produce,
including all expenses as may be incurred by him in storage of the

agricultural produce and other services rendered by him:

Provided that no commission shall be collected from the
farmer-seller.

31ZD. (1) Notwithstanding anything contained in this Act, the State
Government may allow the holder of unified single trading license
bearing unicode, issued by any other State or Union Territory to
undertake trade transaction within its geographical jurisdiction on
e-platform or any other format including physical that may be in
operation, as a trader, in the manner as may be prescribed.

(2) Such licensee shall be liable to pay the market fee and other
marketing charges at the rate applicable in the State of Gujarat for
the transactions of trade taken place in the State of Gujarat in the
manner as may be prescribed.

(3) In case of contravention of any of the provisions of this Act or
the rules or bye-laws or any direction, the Director or the
Managing Director or market committee, as the case may be, shall,
after giving an opportunity to be heard, prohibit such licensee for
trading purpose only within their respective jurisdiction, where a
contravention has occurred, for a certain period or forever based on
the gravity of breach or violation of provisions of this Act or the
rules or the bye-laws or directions.

(4) The Director or the Managing Director or market committee of

the respective jurisdiction, wherein the contravention has occurred,

19-23



19-24

Amendment
of section
34M of

Guj. 20 of
1964.

18.

GUJARAT GOVERNMENT GAZETTE, EX. 03-10-2020

may simultaneously submit a proposal containing details of the
type and nature of contravention with evidence, to the concerned
authority of the licence issuing State for taking further appropriate

action against the licensee.”.

In the principal Act, for section 34M, the following section shall be

substituted, namely:-

Contribution
to be paid to

Insertion of
new section
42A in
Guj.20 of
1964.

Board.

19.

“34M.(1) Every market committee shall pay to the Board as
contribution an amount equal to such percentage of its income not
exceeding two per cent. of its income derived from licence fee and
market fee as may be prescribed from time to time by the State

Government.

(2) Every licensee of private market yard, private market sub-yard,
e-trading platform and direct marketing purchaser shall contribute
of its income derived from licence fee and market fee at such rate
not exceeding two per cent, in the manner as may be prescribed, to
the “Development Fund” maintained by the Board. Out of the said
contribution eighty per cent. shall be given to the concerned local
market committee and twenty per cent. shall be retained by the

Board as the Development Fund.

3) The State Government may, every year, make payment to
the Board, by way of contribution or grants of an amount not less
than five percent. of the aggregate amount contributed to the

Board by the market committees under this section.

(4) The Board may utilize the Development Fund for all or any of
the purposes mentioned in section 34-O including development of
common marketing infrastructure, skill development, training,
research and pledge financing and for such other activities as

would aid in creating an efficient marketing system in the State.”.

In the principal Act, after section 42, the following section shall be

inserted, namely:-

[ PART IV



PART 1V ]

Bar of
jurisdiction
of civil
courts.

20. In the principal Act, after section 43, the following section shall be

GUJARAT GOVERNMENT GAZETTE, EX. 03-10-2020

“42A.(1) No civil court shall have jurisdiction to settle, decide or
deal with any question or to determine any matter which is by or
under this Act required to be settled, decided or dealt with in

accordance with the provisions of this Act.

(2) No court shall take cognizance of an offence under this
Chapter, except upon a complaint made by the Director or the

Managing Director or by any other officer authorized by him in
this behalf.”.

inserted, namely:-

Compounding
of offences.

21.

“43A. (1) The market committee may accept a sum of money as
decided by it from any person who has contravened any of the
provisions of this Act, the rules or the bye-laws, made thereunder
by way of compounding of such offence where the offence consists
of the failure to payor the evasion of any fee, user charge, or other
amount leviable and recoverable under this Act, the rules or the
bye- laws in addition to the fee, user charge or other amount so
leviable and recoverable, a sum of money not less than the amount
of the fee or other amount and not more than two times the amount

of fee or other amount.

(2) On compounding of any offence under sub- section (1), no
proceedings shall be taken or continued against the person
concerned in respect of such an offence, and if any proceedings in
respect of that offence have already been instituted against him in
any court, the compounding shall have effect of dropping of

charges against him.”.

In the principal Act, in section 47, after sub-section (2), the

following sub-sections shall be added, namely:-
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“(3)  Where the Director is satisfied that the books of accounts
and records of a market committee are likely to be suppressed,
tampered with or destroyed, or the funds and property of a market
committee are likely to be misappropriated or misapplied, the
Director may, by an order, direct for seizure and taking possession
of the books of accounts, records and property of the market

committee.

4) On receipt of the order under sub-section (3), the police
officer not below the rank of Sub-Inspector of the local area shall
enter and search any place where the records and property are kept
or are likely to be kept and to seize them and hand over possession
thereof to the Director or the person authorised by him, as the case

may be.”.

In the principal Act, after section 49, the following section shall be

inserted, namely:-

Power
to

“49A. (1)The market committee may, with the previous sanction

borrow. of the Director, raise money from banks, Government approved

financial institutions, required for carrying out the purposes for
which it is established on the security of any property vested in it

and of any fees or user charge leviable by it under this Act.

(2) The market committee may, for the purpose of meeting the
initial expenditure on lands, buildings, staff and equipments
required for establishing the market, obtain a loan from the State

Government or the Board or other approved financial institution.

(3) The terms and conditions subject to which money or loan shall
be raised or obtained under sub-section (1) or (2) and the time limit
within which the same shall be repayable shall be subject to the

previous sanction of the Director.”.
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23.  Inthe principal Act, in section 58, in sub-section (1), -

(1)  after the words “against a market committee”, the words “or the

Director or the Managing Director or the officer of the State

Government” shall be inserted;

(i1)) after the words “and in case of”, the words “the Director or the

Managing Director or the officer of the State Government or” shall

be inserted.

24. In the principal Act, after section 58, the following sections shall be

inserted, namely:-

Power to
remove
difficulties
in giving
effect to
provisions
of Guj. 8
of 2020.

Validation of
certain
notifications,
orders, etc.

“58A. (1) If any difficulty arises in giving effect to the
provisions of the Gujarat Agricultural Produce Markets
(Amendment) Act, 2020, the State Government may, by
order published in the Official Gazette, make such
provisions not inconsistent with the provisions of the said
amending Act, as appears to it to be necessary or expedient

for removing the difficulty:

Provided that no such order shall be made under this
section after the expiry of two years from the date of

commencement of the said amending Act.

(2) Every order made under this section shall, as
soon as may be, after it is made, be laid before the State

Legislature.

58B. Any notification or order issued under the principal
Act and the rules made thereunder, immediately before the
commencement of the Gujarat Agricultural Produce
Marketing (Amendment) Act, 2020 shall be deemed to be
validly issued under the relevant corresponding provisions

of this Act as amended by the said amending Act.”.

25. In the principal Act, in section 59, in sub-section (2), before
clause (i), the following clauses shall be inserted, namely:-
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“(ia)

(iaa)

(iab)

(iac)

(iad)

(iae)

(iaf)

(iag)

(iah)

(iai)

the form, manner and fee for application by the owner of
warehouse, cold storage or such other structure or place
for declaration such place as market sub-yard under
section 7A;

the value of immovable property exceeding which the
market committee cannot acquire or dispose of it without
the prior permission of the Director under section 10;

the manner of electing the representative of licensed
commission agent under clause (vi) of sub-section (3) of
section 11A;

the manner of establishing and running e-trading platform
for trading in notified agricultural produce under sub-
section (2) of section 31S;

the form, the manner, the fee, the security or bank
guarantee for granting or renewing licence to establish e-
trading platform on such terms and conditions under sub-
section (1) of section 31T;

the infrastructures and the services and the manner for
providing it under sub-section (3) of section 31T;

the manner of payment to the seller of notified
agricultural produce traded on e-platform under sub-
section (1) of section 31X

the time, manner and forms in which the licensee or the
market committee shall maintain accounts and submit it
to the Director or the authorised officer under sub-section
(2) of section 31X

the disqualifications that may be incurred by the holder of
the licence that may be reason to suspend or cancel the
licence under clause (e) of sub-section (1) of section 31Y;

the limit of quantity up to which the notified agricultural
produce could be sold or purchased out of the principal
market yards, sub-market yards and market sub-yards
private markets yards or at the e-trading platforms under

clause (i) of sub-section (2) of section 31ZB;
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(iaj) the form of agreement to be executed under sub-section
(1) of section 31 ZC;

(1ak) the manner to allow the holder of unified single trading
licence to undertake trade transaction under section
31ZD;

(ial) the market fee and other marketing charges payable by
the licensee under section 31ZD;

(iam)  the manner of contribution to the Development Fund
under section 34M;”.

Guj. Ord.  26. (1) The Gujarat Agricultural Produce Markets (Amendment)  Repeal
3 of 2020. and
Ordinance, 2020 is hereby repealed. saving.

(2) Notwithstanding such repeal, anything done or any action taken
under the principal Act as amended by the said Ordinance, shall be deemed

to have been done or taken under the principal Act as amended by this Act.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART IV

Acts of Gujarat Legislature and Ordinances promulgated and Regulations
made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by the Governor on the
25" September, 2023 is hereby published for general information.

K. M. LALA,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 16 OF 2023.

(First published, after having received the assent of the Governor, in the "Gujarat Government
Gazette", on the 25" September, 2023).

AN ACT

further to amend the Gujarat Agricultural Produce and Marketing (Promotion and Facilitation) Act, 1963.

It is hereby enacted in the Seventy-fourth Year of the Republic of India as follows: -

1. (1) This Act may be called the Gujarat Agricultural Produce and Marketing (Promotion and
Facilitation) (Amendment) Act, 2023.

(2) It shall come into force on such date as the State Government may, by notification in the
Official Gazette, appoint.
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Amendment of section 2. In the Gujarat Agricultural Produce and Marketing (Promotion and Facilitation) Act,

8 of Guj. 20 of 1964

1963 (hereinafter referred to as “the principal Act”), section 8 shall be renumbered as

sub-section (1) thereof, and after sub-section (1) as so renumbered, the following sub-
section shall be added, namely:-

“(2) Notwithstanding anything contained in this Act, the holder of trading license
issued by any other State/ Union Territory, under the law for the time being in force,
may buy the agricultural produce, in the manner and procedure agreed to in
Memorandum of Understanding (MoU) or in such other instrument between Gujarat
State and other State / Union Territory, executed to promote inter-state trade,
through electronic National Agriculture Market (e-NAM) or any other such
e-platform permitted under this Act.”.

Amendmentof 3. In the principal Act, in section 11, -

section 11 of Guj.

20 of 1964, (1) insub-section (1),-

(a) for clause (ii), the following clause shall be substituted, namely: -

“(ii) four members to be elected in the prescribed manner from amongst

themselves by the commission agents or traders, as the case may be, who are
holding licence under section 27 or 27A, and if, -

(@)

(b)

(i)

(i)

he is holding licence for a period of not less than three consecutive
financial years preceding the election year and continues to hold it, and;

he has traded in full conformity with the terms and conditions of the
licence in each of the last three financial years and continues to trade in
that manner in the election year:

Provided that if,-

he is a trader, he had paid minimum market fees of fifty thousand rupees,
in each of the last three financial years preceding the election year and
market fees payable by him have not remained unpaid,;

he is a commission agent, minimum market fees of fifty thousand rupees
have been paid through him in each of the last three financial years
preceding the election year;”;

(b) in clause (iii), -

(i)

for the portion beginning with the words “two representatives of the co-
operative marketing societies” and ending with the words “the managing
committees of such societies”, the following portion shall be substituted,
namely:-

“two representatives of the co-operative marketing societies situated
in the market area, holding general licences to be elected from
amongst the members (other than nominal, associate or sympathiser
members) of such societies by the members of the managing
committees of such societies, if such marketing societies -

(a) are engaged in the business in conformity with its respective
objects; and

(b) have their last accounts audited in class A, B or C, as the case
may be; and

(c) have bought and sold agricultural produce from minimum one
third of its total members, in the market yard in each of the last
three financial years preceding the election year; and

[PART IV
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(d) have completed minimum business of five lakh rupees in each
of the last three financial years preceding the election year:”;

(ii) after the second proviso, the following proviso shall be added, namely:-

“Provided also that the person eligible as a voter, in an individual
capacity or a representative of a society or a trader or a commission
agent, can cast one vote and in only one class under clauses (i), (ii)
and (iii) above;”;

(2) after sub-section (1A), the following sub-section shall be inserted, namely: -

“(1B) The private market yard owners, committee members or board of
directors of the private market yard and their family members shall not be eligible to
contest elections to the market committees.

Explanation. —For the purposes of this sub-section, the expression “family
members” shall mean a wife, husband, father, mother, grandmother, step-father,
stepmother, son, daughter, step-son, step-daughter, grand-son, grand-daughter,
brother, sister, half-brother, half-sister and wife of brother or half-brother.”.
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