The Gujarat Stamp Laws (Amendment) Act, 1965

19 of 1965

Keyword(s):
Stamp Laws, Bombay Stamp Act, Duty, Fine

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




Exira No, 20 REGISTERED Ne. G-448

@he Gujarat Government @asette
- EXTRAORDINARY

PUBLISHED BY AUTHORITY

mpn—

Vol. VI 'FRIDAY, JUNE 18, 1965]JYAI_STHA 98, 1887,

&pmhplﬂ!lkﬁvmtomkmmerderthtﬂwh
fled ss a separate compllation

PART IV

* Acts of the Guijarat Legislature and Ordinances promulgated
and Regulations made by the Governor.

The following Act of the Grijarat Legislature, having been assented to by the
President on the 11th June 1965 is hereby published for gcnera.l information.

B. V. PARANJAPE,
Joint Secretary to Government,
Legal Department.

GUJARAT ACT NO. 19 OF 1965. C

(First pubhshed after having received the assent of the President in the ‘G‘ujamt '
 Government Gazelte” on the 18th June 1965.) _
~An Act to amend the laws refating to stamps and stamp duties in the State
of Gujarat.
. Tt is hereby enacted in the Sixteenth Year of the Republic of. India as follows. :—

1. This Aot may be called the Gujarat Stamp Laws (Amendment) Act, 1965, Short :m..

o ‘PART 1
. AMENDMENTS IN THE BouBay Stame Act, 1958 (Bou. LX or 1958)

Bom. 2. In section 44 of the Bombay Stamp Act, 1958 (hereinafter referredto 88 Amendment
{‘nxss‘-’f“t.ha Bombay Stamp Act”), in sub-section @, for the words and figures “under of - seotion:4
_ seotlon 34" the words and figures “under section 32, section 34" shall be substlt.uted z;‘llggg“ L

s In seotion 53 of the Bombay Stamp Aet, in sub-section (7), for the Words Amendment

and figures “Chapter IV and Chapter V¥ the words and flgures “Chapter 111, of o ;e:ho

Ghapbet IV and Chapter V” shall be substituted. = .~ o Lx £ Bom,
o I
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Amendment 4, In section 64 of the Bombay map Act, —
of meotion 54
of Bom., LX

of 1888, (s) after sub-section (1), the following sub-section shall be inserted, namely:—

“(14) Notwithstanding anything contained in sub-section {1), any person
aggrisved by the decision of the Chief Coutrolling Revenue Authority under
sectjon 53 regarding the amount of duty with which any instrument is charge-
able may, if the gmount of duty payable as a result of sugh décision in
& case where the instrument is not charged with. any duty or the amount
required to.make. up such duty in a case where the instrument is charged with
insufficient duty, exceeds rupees two thousand, by. application presented
within a period of sixty days from the date of such decision and accom panied
by a fee of rupees one hundred, require the Chief Controlling Revenue Authority
to draw up a statement of the case and refer it to the High Court and the Chief
Controlling Revenue Authority shall, withi ninety days of the receipt of such
application, draw up a statement of the case and refer it to the High Court:

Provided that the Chief Controlling Revenue Authority may, if it is satisfied
that the applicant was pravented by sufficient cause from presenting the
application within the period hereinbefore specified, allow it to be presented
within & furfher- period not exceeding thirty days.”;

(#) after sub-section (2), the following sub-section shall be inserted, namely:—

“(3) The costs of any reference to the High Court made under sub-section
(14) whigh shell not include the fee for making the reference shall be in the
discretion of the High Court.”,

Amendment 5. In section 56 of the Bombay Stamp Act, for sub-scotion (2) the following
of  sestion ?

56 of Bom. Bhallbe substituted, namely :—
LX of 1958,

. “(?) The High Qourt shall send a copy of its judgment under the sesl of
the Court end the signature of Registrar to the Chiof Controlling Revenue
Anthority and the amount of duty chargeable on the instrument in Tespect
of which the reference was made ahall be in accordance with such judgment.”,

m?:;m%ntimrtﬁd. namely :—
in Bom. L
of 1958.

Penalty for “62A. Any person who commita & breach of the provisions of sub-sestion @
breach of  of section 68 shall on conviction, be punished —

Pprovisions :

of -section. i : C
&T‘sﬁf‘“ (1) for a first offence with fine which may extend to five hundred rupoes;

Losertion of 8, After seotion 62 of ‘the Bombay Stamp Aot, the following seotions. shall be

(#) for a second offence, with fine which may extend to one thomsand
rupees, but which shall not be less than two hundred rupees; and

) (%) for a third and subsequent offences, with imprisonment for & term
which may extend to two years and with fine which may extend to two
thousand rupees, _ -
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§2B, (1) All particulars contained in any documents produced in accor- Non-disclos
dance with this Act, or in any record of evidence given in the course of any f::“m‘gof:‘b’
proceedings under this Act (other than proceedings before a~Criminal Court), a publio
shall, save as provided in sub-section (3), be treated as confidential, and not- servant.

withstanding anything contained in the Indian Evidence Act, 1872, no- court

_shall, save as aforesaid be entitled to require any servant of the Government

to produce hefore. it any such document or record or sny part thereof, or to
give evidence before it in respect thereof.

(2) If, save as provided in sub-section (3) any servant of the Government
discloses any of the particulars referred to in sub-section (I), he shall on con-
vietion, be punished with imprisonment which may extend to six months or
with fine or with both. :

{3) Nothing contained in this section shall apply to the disclosure—

(@) of any such particulars in respect of any such documents, evidencs,
afidavit or deposition for the purpose of any prosecution under the Indian
Penal Code or the Prevention of Corruption Act, 1947, or this Act; or

() of any such particulars to the State Government or to any person
acting in the execution of this Act, for the purposes of carrying out the
~ object of this Act; or '

(¢} of 3]1)"’ such particulars when such disclosure is occasioned by the law-
ful employment under this Act of any process for the service of any notice
or the recovery of any demand; or :

(@ of any such particulars to & Civil Court in any suit, to which the
Government is a perty, which relates to any matter arising out of any pro-
ceeding under this Act; or

(e) of any such particulars where such particulars are relevant to any
inguiry into the conduct of an official of the Stamp Department to any person
or persons appointed as Commissioners under the Public Servants (Inquiries)
Act, 1850, or to any officer otherwise appointed to hold such inguiry or to
a Public Service Commission established under the Constitution when exer-
cising ite functions in relation to any matter arising out of such inguiry;
"o
(f) of such particulars to an officer of the Central Government or a State
Government a8 may be necessary for the purpose of enabling that Govern-
ment to levy or realise any tax or duty imposed by it.”. N

7. For ssction 68 of the Bombay Stamp Act, the following shall be substi~ Substitution
of section 68

tuted, namely:— in Bom. LX

of 1868."

“g8, (I) The Collector may, where he has reazon to believe that all or any Collestor’s
of the instruments specified in Schedule I have not been charged at all or m&“."”
incorreotly cherged with duty leviable under this Act, authorise in writing any officer to
officer. to enter upon any premises where he has reason to believe that any orier Bre;
registers, books, records, papers, documents, or proceedings relating to or in ,"ﬁﬁﬂ‘ﬁfn
connection. with _any such instrument are kept and to inspect them, and to tein doen-
take suoh notea and extracts as such officer deems necessary, and if -neces- ments,

gary, {0 seize them and to impound them under section 33.
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(2) Every person having in his custody or maintaining such registers, books, 4
records, papers, documents or proceedings shall, when so required by the, Officer
.authorised under sub-section (/), produce them before such officer and at sl

 reasonable times permit such officer to inspect them and take the notes-and
_ extract3 as he may deem necessary.”. T _{

Amendment 8. In Schedule Ito the Bombay Stamp Act, in article b-in entry (¢) (3}, in the
‘l’ftg"%?“h gecond column, for the words, letters and figures beginning with the words “In
LX of 1058, the case of forward contracts” and ending with the words “as the case may be”

the following shall be substituted, namely:—

“In the case of forward contracts relating to the purchase or sale of securities, B
~ {8) where the value of the gecurity at the time of its purchase or sale, T
as the case may be does not exceed Rs. 2,600, twenty Paise; : %
() where such value excecds Rs. 2,500, thirty five Paise for every Rs. 5,000. i
-or part thereof.”. :
PART 1l '
AMENDMENTS IN THE INDIAN Stamp Acr, 1899 (I or 1839) AND THAT TN
_ ACT AS ADAPTED AND APPLIED TO SAURASHTRA AREA. b-':'}:-
Ameﬁd’ment 9. In the Indian Stamp Act, 1899 in its application to the Bombay and Kubeh 13 of |
‘;fs ’:f‘;‘l’nof areas of the State of Gujarat and also in that Act as adapted and applied to the Sau- 1899.
1899, rashtra area of the State of Gujarat (hereinafter referred to as the Indian Stamp
Acts), in section 45, in sub-section (2}, for the words and figures ¢ under section
35" the words and figures “under section 32, section 35” shall be substituted. _ &
Amendment  10. In section 56 of each of the Indian Stamp Aets, in sub-section (Z) for the worda —
oo s and fignres “Chapter IV and Chapter V7 the words and figures “‘Chapter III, S
1809, Chapter IV and Chapter V” shall be substituted. Ky
Ameadment 11, In section 57 of each of the Indian Stamp Acts,— - ' ‘ k
of section B7 _ \
of IT of 1895, (8) after sub-section (I} the following sub-section shall be inserted, namely i—
“(14) Notwithstanding anything contained in sub-section {(I) any person ‘
aggrieved by the decision of the Chief Controlling Revenue Authority under .
section 56 regarding the amount of duty with which any ingtrument is chiarge- 1-‘

‘able may, if the amount of duty payable as a result of such degision in a case
where the instrument is not charged with any duty or the amount required to -
~ make up such duty in » case whire the instrument is charged with insufficient S
duty, exceeds rupees two thousand, by application presented within a period
of sixty days from the date of such decision and accompanied by a fee of rupees
one hundred, require the Chief Controlling Revenue Authority to draw up a .
: . " statement of the case and refer it to the High Court; and the Chief Contro- .
lling Revenue-authority shall within ninety days of the receipt of such, apphi- ‘k‘
i : cation, draw up a statement of the case and refer it to the High Court: e

Provided that the Chief Controlling Revenue-duthm‘ity may, if it is setis-
fied that the applicant was provented by sufficient cause from presenting
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* the application within the period hereinbefore specified, allow it to be pre-
gonted within & further period not exceeding thirty days.”; .

(%) after sub-seotion (£), the following sub-section shall be inserted, namely: —
i i

‘E2i The costs of any reference to the High Court made under sub-section
(14) which shall not include the fee for making the reference shall be in the
disoretion of the High Court.”.

12. TIn section 59 of each of the Indian Stamp Acts, for sub-section (2) the follo- Amendment
wing shall be substituted, namely:— gg a:fntllgn

of 1808,
“(2) The High Court shall send & copy of its judgment under the seal of the
Court and the signature of the Registrar to the Chief Controlling Revenus-autho-
rity; and the amount of duty chargeable on the instrument in respect of which
the reference was made shall be in accordance with such judgment.”.

13. After section 68 of each of the Indian Stamp Acts, the following sections Insertion
of seetions

ghall be inserted, namely:— of sections
in II of
1899,
“68A. Amny person who commits a breach of the provisions of sub-section pensity for
(2) of section T3A shall, on conviction, be punished— breach  of
p;ovisi?ns
(¢} for a first offence with fine which may extend fo five hundred rupees; 3?,;',30:3]1,]{”6‘
(#) for a second offence, with fine which may extend to one thousand bt (2

rupees, but which shall not be less than two hundred rupees; and

(4) for a third and subsequent offences, with imprisonment for a term
which may extend to two years and with fine which may extend to two thousand
rupees,

68B. (I) All particulars contained in any documents produced in accordance Non-disclo. -
with this Act, or in any record of evidence given in the course of any proceedings ;::;:tfl:(f]‘l"b
under thiz Act (other than proceedings before a Criminal Court), shall, save as a public I
provided in sub-section (3), be treated as confidential; and notwithstanding any- servant.
thing contained in the Indian Evidence Act, 1872, no court shall, save as aforesaid,
be entitled to require any servant of the Government to produce before it

any such document or record or any patt thereof, or to give evidence before
it in respect thereof.

{2) 1If, save as provided in sub-section (3), any servant of the Goveérnment

discloses any of the particulars referred to in sub-section {I), he shall, on convi-
ction, be punished with imprisonment which may extend to six months or with

fine or with both.
{3) Nothing contained in this section shall apply to the disclosure —

(@) of any such particulars in respect of any such documents, evidence,

of 1850 or deposition for the purpoge of any prosecution under the Indian Penal

II of
1047,

Code or the Prevention of Corruption Act, 1947, or this Act; oz
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(b) of any such particulars to the State Government or to any person aoting
in the execution of this Act, for the purposes of carrying out the object of
this Act; or )

{¢) of any such particulars when such disclosure is occasioned by the lawful
employment under this Act of any process for the service of any notice or the
recovery of any demand; or

(@) of any such particulars to a Civil Court in any suit, to which the
(Government is a party, which relates to any matter arising out of any procee-
ding under this Act ; or '

() of any such particulars where such particulars are relevant to any inquiry
into the conduct of an official of the Stamp Department or any person or per-

sons appointed as Commissioners under the Public Servants (Inquiries) Act, X
1850, or to any officer otherwise appointed to hold such inguiry or to a yiy
Public Service Commission established under the Constitution when exer- 1850,

cising its functions in relation to any matter arising out of such inquiry; or
{f) of such facts to an officer of the Central Government. or a State Govern-

ment as may be necessary for the purpose of enabling that Government to levy
or realise any tax or duty imposed by it.”.

14. After section 73 of each of the Indian Stamp Acts, the following section shall

be inserted, namely :—

“78A. (I) The Collector may, where he has reason to believe that all or any
of the instruments gpecified in entry 91 of List I in the Seventh Schedule to
the Constitution of India have not been charged at all or incorrectly charged with
duby leviable under this Act, authorise in writing any officer to enter upon any
premises where he has reason to believe that any registers, books, records,
papers, documents or proceedings relating to or in connection with any such
instrument are kept and fo inspect them and to take such notes and extracts
as such officer deems necessary, and, if necessary, to seize them and to impound
them under section 33.

(2) Every person having in his custody or maintaining such registers, books,
records, papers, documents or proceedings shall, when so required by the officer
suthorised under sub-gection (), produce them before such officer and at all
reagsonsble times permit such officer to inspect them and take the notes and
extracts as he may deem necessary.”.

FRINTED AT THE GOVERNMENT CENTRAL PRESS, AHMEDABAD.






