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PART IV

Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor,

The following Act of the Gujarat Legislature having been assented to by the
Prcsiden_t on the 16th November 1965 is hereby published for general information.
SUMANT M. VIDYARTHI,
Secretary to the Government of Gujarat,
Legal Department.

GUJARAT ACT NO. 24 OF 1965

(Flrst pubhshed after having received the assent of the President in the “Gujarat
Governmemt Gazetie” on the 20th November 1965.

An Act to make in the case of agricultural tands held by members of the
armed forces a special provision for the termination of tenancies of
~ such lands and for that purpose to amend the relevant
tenancy laws in the State of Gujarat.

. It is hiereby cnacted in the Sixteenth Year of the Republic of India as follows: —

1. (I) This Act may be called the Gujarat Tepancy Law (Defence Personnel) Bhor:ndtitle
{Amendment) Act, 1965.

oomMInenies=
ment.
2) It shall come into force on such date as the State Government may by
notification in the Official Gazette appoiat. ¥
70 :

IV—Exira—26 (Liso) .
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PART—I
AMENDMENTS OF THE BomBay TENANCY AND AGRICULTURAL LANDS Acr, 1948

Amendment 3 [ the Bombay Tenancy and Agricultural Lands Act, 1948 (hereinafter refer-

of section 20
of Bom. red to as “the Bombay Tenancy Act”), in section 29,—
LXVII of
1948,
]

I . . . : ’ : o R
(1) in sub-section (2), for the words “No landlord” the words, brackets, figures
and letter “Save as otherw:se provided in sub secnon {(34), no landlord” shali be
substituted; . : S »

{2) after sub-section (3), the following shall be inserted. namely: —

“(34) Where a Jandlord procecds for termination of the tenmancy under sub-
section ({) of section 43-1B, then, notwithstanding anything contained in fhis
Act, the ‘application for possession of the land shall be made to the Collector,
who shall, after holding an inquiry in the prescribed manner, pass such order
thereon as he deems fit.”.

" (3) in sub-section (4) for the words, brackets and figures “‘sub-section () or (2),
as the case may be” the words, brackets, figures and letter “sub-section {7}, (2) or
as the case may be, (34)” shall be substituted,

Amendment 3. Inm section 31 of the Bombay Tenancy Act,—
of scction 31

;-fx Bom. (D) in sub-section (1), for the words “landlord may” the words, brackets,
1},4{“ of figures and letters “landlord (not being a landlord within the meaning of

Chapter II[-AA) may” shall be substituted;
(2} in sub-section (3),
() the words “or a serving member of the armed forces” shall be deleted:

(i) clause (iv) shall be deleted.

Amendment 4. In section 32 F of the Bombay Tenancy Act, in sub-section (I), in. clause (a),

of soction 32F C- « . » R

of Bom.  the words “or a serving member of the armed forces” shall be deleted.

LXVIL of -

1948.

Amendment 5. In section 32 P of the Bombay Tenancy Act, in sub-section (I), after the

‘;f&]‘;‘r“r’: 32P words “this sub-chapter” the words, figures and letter “or where the tenant fails
LXVII of to exercise the right to purchase land under section 43-1D within the period speci-

18 fied in that section” shall be inserted.

Amendment 6. In section 32§ of the Bombay Tenmancy Act, in clause (i), after the ﬁgu‘res
of section 328 and letter *88C” the words, figures, and letters “but does not include a landlord

t;}fx*:;ll" “of within the meaning of Chapter TII-AA ho]dmg a similar certlﬁcate” shall be lnserted
\a4e, -

Bom,

LXY

II of
1948,
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: 7 In section 32T of the Bembay Tenancy Act, in sub-section (4), Amendment
4 ’ - PR of seetion 32T

. of Bom.
(a) clause () shall be deleted; . }hlgn of

(b) m paragraph A, item (i) shall be deleted

8. In section 37 of the Bombay Tenancy Act, after sub-section (3), the following Amendment -
shall be inserted, namely : — gg B%:(:En 37

LXVII of

. .
“(6) The provisions of this section shall not apply to a landlord who becomes 1448.

‘a sétving member of the armed forces, and on that account, fails to use the

‘land, or ceases to use it, for any of the purposes specified in the notice referred

to in sub-section ({) and within the period specified in that sub-section.”,

9. In section 43 of the Bombay Tenancy Act, in sub-section {I), for the word, é‘fms%'i‘tl:;l‘:“ja,
figures and letter “or 320" the figures, letters and word “32U or 43-1D” shall of Ben.

LXVIY  of

Be subshtuted _ | 1048,
1tj_. - After section 43 of the Bombay Tenancy Act, the following new Chapter é‘;f;fg“ s
shall ‘be ‘inserted, hamely: — AA in Bom.
LXyii af

1948.

) “CHAPTER III-AA.
]
SPECIAL ékowsions FOR TERMINATION OF TENANCY BY LANDLORDS WHO ARB OR
HAVE BEEN SERVING MEMBERS OF THE ARMED FORCES ! AND FOR
PURCHASE OF THEIR LARDS BY TENANTS.

_ 4311A. I this Chapter, unless the context requires otherwise, ‘landlord® means Defini.iun,
a landlord (including a certified landlord within the meaning of section 325) who
13 .or has ceased to be, a serving member of the armed forces; and in relation to
the land of a landlord who is dead, includes his widow, son, son’s son, unmarried
daughter, father or mother.

f Right  of

- 43-1B. (DO Notwtlhstandmg anything contained in the foregomg provisions o Tallod 1o
thls Act, -but Sub}ect to the provisions of this section, it shall be lawful to a [and- terminate the
g:‘iaf Jord-at any tinie after the commencement of the Gujarat Tenancy Law (Defence *0*0ey
1965. Per¢onnel) (Amendment) Act, 1965, to terminate the tenancy of any land and obtain

posscssmn thereof, but—

() bf sb much of such land as will be sufficient to make up the total land in
"R acthal ‘possession equal to the ceiling area; and

(b) where the landlord is a member of a joint family, only to the extent of
1-.his share in.the land (not exceeding the ceiling area) held by the joint family,
rapeovided that. the . Collector on inquiry is satisfied that such share has (regard

Jeihg had.to. the. area, assessment, clasmﬁcs'non and value of land) been sepa-
rated by mefes and bounds in the same proportion as kis share in the entire
joint family property and not in a larger proportion, _
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(2) No tenancy of any land shall be terminated under sub-section (1), unless a
notice in writing is given to the tenant, and an application for possession under
sub-section (34) of section 29 is made io the Collegtor :

Provided that in the case of a landlord ceasing to be a servisg member of the
armed forces or dying while being or after ceasing to be such member, whether
before or after the commencement of the Gujarat Temancy Law (Defence Gsj.
Personnel) (Amendment) Act, 1965, such notice shall be givén amd such appltCa- 1;.5
tion be made not Iater than the date of the expiry of a period of two ysars— '

(a) from the date %f such cesser or as the case may be, death, or

(&) from the date of the commencement of the Gujarat Tenancy Law (Dctcncc Guj.
Personnel) (Amendment) Act, 1965 . . lg“f

whichever event occurs later.

3 Nothi_ng in this. Chapter sha_ll—-

(@) apply to a tenancy of land created (after obtaining possession thereof Iunde}r
the provisions of this Chapter) by a landlord who hac ceased to be a serving
member of the armed forces; but the provisions of section 32-O.shall apply,®
such tenancy as they apply in relation to a tenancy created after the. tilier’s
day;

{5} entitle a landlord who has ceased to be a serving member of the armed
forces {as a result of his being duly dismissed or discharged after a court
martial or on account of bad character or as a result of desertion) or who hal
not been attested, to terminate the tenancy of his land unmder this sectlon

{(#) Nothing in the Bombdy Prevention of Fragmentation and Consolidation of Bom.
Holdings Act, 1947, shall affect the termination of any tenancy under this Chapter. :‘fnl
' 147,

Transfer of - 43-1C. All proceedmgs for recovery or restoration of possession of land ﬁled
g;‘{fi‘,':ggsp.'fo under section 31 or 32T by a landlord pending immediately before the commencc-G
Collector and ment of the Gujarat Tenancy Law (Defence Personnel) (Amendment) Act, 19650, " of
Eﬁ:f‘mr' before a Mamlatdar shall, (subject to any rules made as respects such transfer- or 1965.
any matter incidental thereto) on such commencement, stand transferred to the
Collector, .and ali such proceedings pending in appeal before the Collector or in
revision before the Gujarat Revenue Tribunal shall likewise stand transferred t6 .. - .
the State Government; and such proceedings shall be deemeéd te have been insti-
tuted for restoration of the land before the Collector under section 43- lB. OF as
the case may be, pending in revision before the State Govcrnmcnt im;lcr

section 73A and he dlsposcd of accordmgly

Right of 43-1D. (/) Notwithstanding anything confained in the foregmng provisions' of
o masolacd this Act, or any law, agreement, custom or usagé to the ‘cohtrary, ‘but sbject:to

from land- the provisions of this section 4 tenant holding land ffom a"landlord shall, mbjoct
lo to the provisions of section 32A be entltled o purchaso from thc lahdlord
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.. (a) where the landlord fails to. make an. application as required, by sgction
43 lBl the land 50 held by .hun, and

(b) in any other case, such part of the Tand held by the tenant as is left with
. him Aafter the termination of tenancy under section, 43-1B,

(2) The right to, purchase land uuder sub-section (f) shall be exercised within
one year from the date on which possession of the land is obtained by the tandlord
in pursuance of the provisions of sectjom.43-1B; or as the case may be, from the
date of the expiry of the period referred to in the proviso to sub-section (2) of
sectipn 43-1B;. and intimatjon. of exercise of the right shall be sent, to the landlord
and the Tnbunal in the presciibed manner w1lhm the permd aforgsaid.

(3) The provisions of sections 32 to 32E (both inclusive) and sections 32G to

32N (both inclysive), fand sections 32P, 32Q and 32R sha,ll apply o the purchau

3 “of the land by a.tenant under sub- section (1)’ as, those provisions apply in relatlon.
to the purchase of land under section 32

43-1E. Nothing in this Chapter shall apply in relation to land which before the Savinge.

’G‘IJ . commencement. of the Gujarat Tenancy Law (Defence Personnel) (Amendment)
1065, Act, 1965 is, purchased by .any tenant under the provlslons of Chapter II”

H. In Chapter VI of the Bombay Tenancy Act, for the heaclmg “PROCEDURE Ameﬂﬂmﬁlt
i |
AND JURISDICTION OF TRIBUNAL .AND  MAMLATDAR AND APPEALS.” the headmg of Chp't'lﬁ

“PROCEDURE AND JURISDICTION ou TRIBUNAL, 'MAMLATDAR - AND COLLBCTOR : E{volfl Eom. s
- L)
APPEALS AND REV_I_S_ION." sha_l{ __be_ substituted. - 1943.

12 After section 73 of the Bombay Tenancy Act, the followmg new section Insertion ef
secti T34
shall be inserted, namer — : e 10:}3 o
“ o ’ LXVII  of
1948,

“73A. (I). For the purposes of an inquiry under sub-section (3A4) of section Powers of

29, the Collector shall have the same powers as are vested in courts in respect of m‘i}{;‘;’;g; in
the followmg mafters under the Code of Civil Procedure, 1908, in Irymg a suit mﬁer F;}G
Boiilon

namely : — - of seetion
29 ;
(a) proof of facts by affidavits, L Y Piﬁ:ﬁiﬂ?ﬂ:

revision and
(h) summoning and enforcing attendance of any person and examining him exeeution of

on ‘oath, and orders.
(c) ‘compelling the productlon of documents

(2) The order of the Collector under sub-sectmn (3A) of sectlon 29 shall, sub-
ject to revision under sub-section (3), be final. :

(3 The State Government may, suo mofu oOr On an appltcatlon from any person
interested in the land, call for the recordiof 4ny.such.ingniry for.the purgose of
satisfying itself as to the legality or propriety of the order passed by the Collector
and pass such order thereofi :dsiit.de¢ms. fit+..
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Provided that no such order shall be modified annulled or reversed, unless an
opportunity has been given to the interested parties to show cause why stich
order should not be modified, annulled or reversed.

(#) Every such order of the Collector or of the State Government in revision
awarding possession of any land shall be executed in the manner provided for
the execution of the orders of the Mamlatdar or Tribunal under section 73.”.

PART—II.

AMENDMENT OF THE BOMBAY TENANCY AND AGRICULTURAL LANDS (VIDARBHA
REGION AND KuTrcl ARea) Acr, 1958 IN ITS APPLICATION TC THE KUTCH
AREA OF THE STATE.

15 In the Bombay. Tenancy and Agricultural Lands (Vidarbha Region and %T'I
Kutch Area) Act, 1958 in its application to the Kutch area of the State (hereinafter of

XUIX of  yeferred to as “the Kutch Tenancy Act”), in section 36,—

1958,

PR

I

Amendment
of scetion 38
of Bom.
NOX of
1048,

1938,

(1) in sub-section (2), for the words “No landlord™ the words, brackets, figures .

and letter “Save as otherwise provided in sub-section (34), no landlord” shall be
.. substifuted;

Ls

| (2) aftl,cr._sub-section_'(.?), the folldwing shall be inserted, namely: —

“(34) where a landlord proceeds for termination of the tenancy under
sub-section (I) of section 57B, then notwithstanding anything contained .in
this Act, the application for possession of the land shall be made fo the
Collector, who shall, after holding an inquiry in the prescribed manner, pass
such order thereon as he deems fit.”;

: :..(3) in sub sectlon (4), for the words, brackets and figures “sub- sectlon (I) or
(2) as the, case. may be” the words, brackets, figures and letter “sub- section (),
{2), or as_ the case may be, (34)” shall be substituted.’

‘. 14. In section 38 of the Kuich Tenancy Act—

(1;) in sub-section ({), for the words “landlord may” the words, bragkets,
figures and letter “landlord (oot .being- a landlord wnhm .the meaning of
Chapter III A) may’"1 shall be subsututed | 3

L i e Y A
(2) in sub.sectlon (2}-— ' ' R

(:') dla-udc (c) ﬂtall de!iie‘lemd, and . B A

. : T t A I

(i) in paragraph (A). item (u) shall be: deletedu S B
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- 15... In section 41 of the Kutch Tenancy Act— Amendment
of section 41
of Bom.

{1) in sub-section (7), after the word “personally” the words, figure and letters XCIX of
*unless the land. is held by him as a tenant from a landlord to whom the provi- 1958.
sions of Chapter I1I-A are applicable” shall be mserted

(2) in sub-section: (2),—
(@) clause (¢) and item (i} shall be deleted;

(b) in the first proviso for the words, brackets and letters “clauses (a) to (d)”
the words, brackets and letters “‘clauses (a), (b) and ()" shall be substituted.

16. In section 50 of the Kutch Tenancy Act, for the words “tenancy created” Amendment
the words, brackets, figure and letter “tenancy created by the. landlord (not ‘being o *rion 50

a landlord within the meaning of Chapter II1-A)’ shall be substituted. . ﬁ%XOf

17. In section 52 of the Kutch Tenancy Act after sub- sectlor' {4), the followmg Amendment
shall be added, namely : . of adtion 52
XQIX of
“(5) The provisions of this section shall not apply to a landlord who becomes 198.8'
a serving member of the atmed forces; and on that account fails to use the land
of ceases to use it, for the purpose specified in the notice referred to in sub-

section (I} and within the period specified in that sub-section.”

18. In section 57 of the Kutch Tenancy Act, in sub-section ([), after the figures Amendment
“46” the word, figures and letter “or 57D” shall be inserled. gf seotion &7
_ XCIX of
1958.

19 After section 57 of the Kutch Tenancy Act, the following new Chapter Insertion of
he § . Chapter III-
shall be inserted, namely : _ e Bom,
w XCIX of
CHAPTER 111 A 1058,
SPECIAL PrOVISIONS FOR TERMINATION OF TENANCY BY LLANDLORDS
WHO ARE OR HAVE BEEN SERVING MEMBERS OF THE ARMED FORCES :

AND FOR. PURCHASE OF THEIR LANDS BY TENANTS.

57A. 1In this Chapter, unless the context requires otherwise “landlord” means a e ...
-landlord who is, or has ceased to be, a serving niember of the armed forces; and
- in relation to the land of a landlord who is dead, mcludes his w1d0w san, son’s son,
: unmamed daughter father or mother.

_ S‘!B (I) Notwnthstandmg anythmg contamed in the foregomg PIOWSIODS of this Right - of
Act ‘but subject to the provisions of this section, it shall be lawful to a landlord at Imrﬁ;r;ltp to
Gui gany time after the commericement of the Gujatat Tenancy Law (Defence Personnel) tenanoy.

ﬂfeu (Amendment) Act, 1965, to terminate. the tepancy .of any land and obtain possessmn
thereof, but
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(@ of s0 much of such land as will be-sufficient to make up the total lard in
his actual possession equal to three family holdings; and

() where the landlord is a-member-of a joint family, only to the extent of his
share in the land (not exceeding three family holdings) held by the joint family,
provided that the Collector on inquiry is satisfied that such share has (regard
being had to the area, assessment, classification and value of land), been.sepa-
rated by metes and bounds in the same proportion as his share in the entire
joint family property, and not in"a larger proportion.

{2) No tenancy of any land shall be terminated under sub-section .(f), unless a
notice in-writing is given to the tenant and an application for possessnon under sub-
sectlon (3A) of sectlon 36 is made to the Collector :
: "Prbwded ‘that in thc case'ol'-a landlord ceasing to-be a serving membér of the
- armed forces or- dying while being or after ceasing to be such member, whether
before or after the commencement of the Gujarat Terancy Law (Defence Personnel)
- {Amendment) Act, 1965, such. nofice shall be given and such application be made '
~not later than the date of the expiry of a period of {wo years— o

(@) from the date of such cesser or as the case may be, death, or

() from the date of . the commencement of the Gu]arat Tenanc}' Law (Defence

Personnel) (Amendment)- Act, 1965, whichever event occurs Tater.

(3) . Nothing in this Chapter shall—. . D s ‘
(o) apply fo a tenahcy of land created (after 'ob_taining possession " thereof

under the provisions of this Chapter) by a landlerd who has ceased to be ser-

ving member of the armed forces; but the provisions of section 50 shall apply to ‘

such tenancy as they apply in relation to a tenancy created after the date refesred

to in sub-section (I) of section 46;

{b) entitle a landlord who has ceased to be a serving member of the armed
forces (as a'result of his being duly dismissed or discharged after a court martial
or on aceount of bad character or as a result of desertion) or- who has not been
attested, to terniibate the tenancy -of his'land under this section.

(4) Nothing in the Bdmbay Prevention. of Fragmentation and Consolidation of 5
Holdings Act, 1947 shall a!fect ttre termmatxon of any. tenancy under this. Chapter eru

 Transfer of 57C. All pmoeedmgs for reoovery or restoranon of possessmn of land ﬁled

g;ed in:g pr& uader section 38 by a landlord pending immediately before the commencement of

Colleotor und the Gujarat Tenancy Law (Defence Personnel) (Amendment) Act, 1965 before aqn, 24

gm e Go- Mamlatdar shall (sibject to ary rules ‘made as respects such transfer or any matter 9f 1965,
in¢idental thereto), on such commencement stand transferred to- the: Collector, and =27

all such proceedmgs pending in appeal before the Collector or in rewsmn betofe 85 .

' ’
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the Gujarat Revenue Tribunal shall likewise stand transferred to the State Govern-
ment; and such proceedings shall be deemed to have been instituted for restoration
of the land before the Collector under section 57B or as the case may be, pending
in revision before the State Government under section [06A and be disposed of
accordingly.

57D. (J) Notwithstanding anything contained in the foregoing provisions of this Right of
Act, or any law, agreement, custom or usage to the contrary but subject to the :,‘:‘;gim to
provisions of this section, a tenant holding land from a landlord shall, subject tolsnd  from
the provisions of section 42, be entitled to purchase from the landlord— fandlord.

(a) where the landlord fails to make an application as required by section
57 B, the land so beld by him, and

(b) in any other case, such pari of the land held by the tenant as is left with
him after the termination of tenancy under section 57 B.

{2) The right to purchase land under sub-section (/) shall be exercised within
one year from the date on which possession of the land is obtained by the landlord
in pursuance of the provisions of section 57B; or as the case may be, from the
date of the expiry of the period referred to in the proviso to sub-section (2) of
section 57B; and intimation of exercise of the right shall be sent to the landlord
and the tribunal in the prescribed manner within the period aforesaid,

(3} The provisions of sections 43 and 44 shail apply to the purchase of the
land by a tenant under sub-section (/) as those provisions apply in relation to
the purchase of land under section 41.

57E. Nothing in this Chapter shall apply in relation to land which before Saving.
the commencement of the Gujarat Tenancy Law (Defence Personnel} (Amend-
ment} Act, 1965 is purchased by any tenant under the provisions of this Act.”.

20. In Chapter X of the Kutch Tenancy Act, for the heading “PROCEDURE AND Afmeﬂggl&fﬂ;
JURISDICTION OF TRIBUNAL AND MAMLATDAR AND APPEALS” the heading of Chapw,xg

“PROCEDURE AND JURISDICTION OF TRIiBUNAL, MAMLATDAR AND COLLECTOR : §{omB°“§;

APPEALS AND REVISION " shall be substituted. 1958.

H : : Ingertion of
21.  After section 106 of the Kutch Tenancy Act, the following new section shall sootion 1064

be inserted, namely: — in Bom.
XCIX  of
1858,

“106A. (I) For the purposes of an inquiry under sub-section (34) of section Powors  of

36, the Collector shall have the same powers as are vested in courts in respect mquﬁ:: u;n

of the following matters under the Code of Civil Procedure, 1908 in trying ader sub-

suit, namely ; — z?cfé‘eﬁlmgsﬁ?
(@) proof of facts by affidavits, Egmmr::peutg

tovigion and
(b) summoning and enforcing attendance of any person and examining him oxecution of

on oath, and orders.

{©) oompe]]mg the productlon of documents
IV-Extea-26 (Lino}
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(2) The order of the Collector under sub-section (34) of section 36 shall,
subject to revision under sub-section (3), be final

(3) The State Government may, suo mofy or on an application from any
person interested in the land, call for the record of any such inquiry, for the
purpose of satisfying itsclf as to the legality or propriety of the order passed
by the Collector and pass such order thereon as it deems fif:

Provided that no such order shall be modified, annuled or reversed, unless
an opportunity has been given to the interested partics to show cause why such
order should not be modified, annuled or reversed.

(4} Every such order of the Collector or of the State Government in revision
awarding possession of any land shall be executed in the manner provided for
the execution of the orders of the Mamlatdar or Tribunal under section 106.”.

FRINTED AT THE GOVERNMENT CENTEAL PRESS, AHMEDABAD, _





