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PART IV

Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor.

The following Act of the Gujarat Legislature having been assented fo by
the President on the 21st November 1965 is hereby published for gencral
information.

SUMANT M. VIDYARTHI,
Secretary to the Government of Gujarat,
Legal Department.

GUYARAT ACT NO. 25 OF 1965.

(First. published, after having received the assent of the President in the
“Gujarat Government Gazeite” on the 29th November, 1965.) _
* An Act to make better provision for the preservation of ancientand historical monu-
ments and records and-archaeological sites and remains (other than those
SER declared to be of natiopal importance) in the State of Gujarat
and for matters connecied with the purposes aforesaid.

It is hereby enacted in the Sixteenth Year of the Republic of India as follows:—

CHAPTER I
PRELIMINARY
l (I) Thls Act may be called the Gujarat Ancwnt Monuments and Archaeo- Short
logrcal Sites and Remains Act, 1965. :13:.*'
1
(2) It extends, to ‘the whole of the State’ of . Gujarat. o and gos
mmencés

. -(3) It shall come into force on such date as the State Government mqy‘ by ment.
notlﬁeatlon in the Official Gazelte, appoint. S

N EE o 80
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2. In this Act, unless the context otherwise requires,—

(1) “ancient and historical monument” means any structure, erection or monu-

ment, or any tumulus or place of interment, or any cave, rock sculpiure,
inscription or monolith, which is of historical, archaeological or artistic interest
and which has been in existence for not less than ome hundred years, and
includes—

(a) the remains of such monument,
(b) the site of such monument,

(¢) such portion of land adjoining the site of such monument as may be
required for fencing or covering in or otherwise presetving the monument,
and

(d) the means of access to, and from, and convenient inspection of, such
monument; :

(2) *antiquity” includes-—

(@) any coin, sculpture, manuscript, epigraph, or other work of art ot
craftsmanship,

(b) any article, object ot thing detached from a building or cave,

() any article, object or thing illustrative of science, art, crafts, literature,
religion, customs, morals or politics in by-gone ages,

(d) any article, object or thing of historical interest, and

(¢) any article, object or thing which in the opinion of the State Govern-
ment because of its historical or archaeological importance is fit fo be preserved
and is declared by the State Government, by notification in the Official
Gazette, to be an antiquity for the purposes of this Act:

Provided that such antiquity has been in existence for not less than one
hundred years.

(3) “Archaeological Officer” means such Officer as the State Government may

appoint to be an Archaeological Officer for the purposes of this Act:

(#) “archaeological site and remains” means any area which contains or is

reasonably belicved to contain ruins or relics of historical or archaeological
importance which have been in existence for not less than one hundred years and
includes— ' :

(@) 'jsuch portion of land adjoining the area as may be required for fencing
or covering in or otherwise preserving it, and o
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(b) the mwesns of access to, and from, and convenient imspection of, the
drea; : -

(5) “Collector” includes any officer authorised by the State Government to
perform all or any of the furnctions of a Collector by or under this Act;

~ (6) “Director” means the officer appointed for the time being by the Siate
Government to be the Direetor of Archacology and includes any officer autho<
rised by the State Government to perform all or any of the functions of the
Director by or under this Act;

(7) “Land Acquisition Act” meaids the Land Acquisition Act 1894 a§ in
force in the State of Gujarat;

- (8) “maintain”, with its grammatical variations and cognate expressions,
includes fencing, covering in, repairing, restoring and cleansing of a protected
monument and the doing of any act which may be necessary for the purpose
of preserving a protected monument or of securing convenient access thereto
and therefrom;

(9) “owner” includes —

{¢) a joint owner invested with powers of management on behalf of himseif
and other joint owners, and the successor in title of any such owner; and

(b) any manager or trustee exercising powers of management and the
successor in office of any such manager or trustee;

#{1)] ‘iprcscribed" means prescribed by rules made under this Act;

(1) “protected area” means any archaeological site and remains which is
declared to be a protected area by or under this Act; - '

0 (12) “protected monument” means an ancient and historical monument which
" is deemed or declared to be protected monument by or under this Act,

CHAPTER 11

PROTECTED MONUMENTS
3. All ancfent and historical monuments in the State of Gujarat, which before ggriain
_the commencement of this Act have been declared by or under the Saurashtra snient
San. Anéiéiit “Monuinents Preservation Act, 1956 to be protected monuments, and ::302;.
H;If, :f have not been declared by or under any law made by Parliament to be of national monu-
" importance, shall be deemed to be protected monuments for the purposes of this ?&nﬁa
Act. ' ' o ba
‘ . ted mes
" numents,
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Power of 4. (1) Where the State Government is of opinion that any ancient.and ‘historical

it:]‘;? Govern- monument not included in section 3 and not declared by or under any. lay made

deolare by Parliament to be of national importance, should be a protected monument, it
:ﬂgiwiimﬁ_ nay, by notification if: the Official Gazette, give two months’ notice of its inten-

oal monu- tion to declare such monument to be a protected monument; and a copy of every
Bigmte“g be gnch motification shall be affixed in a conspicucus place near the monument.
monuments. N
@) X any person interested in any such monument has any objection tp the
- .monument being declared as a protected monument, he may, within two months
of the publication of the notification under sub-section (I, submit his cbjection

in writing, to the State Government.

(3) On the expiry of the said period of two months, the State Government
may, after considering the obijections, 1if any, received under sub-section (2),
‘declare’ by notification in the Official Gazette the ancient and historical monument
to ‘be.a protected monument.

(4) A notification published under sub-section (3) shall, unless and until it is
withdrawn by the State Government, be conclusive evidence of the fact .that the
ancient and historical monument to which it relates is a protected monument for
the purposes of this Act

AGQU_iﬂitiﬂn:E;"" 5. (1) The Collector may, with the sanction of the State Government, purchase,
of righta in - - . ) !
a protected OF fake a lease of, or accept a gift or bequest of, any protected monument.

monument. . .
(2) Where a protected monument is without an owner, the Collector may, by
notification in the Official Gazetle, assume the guardianship of the monument.

(&) “The .ojjfhcr' of any protected monument may,'by ‘written instrument, consti-
« tute-the,Colisctor the guardian. of the monument, and the Collector, may, with
the sanction of the State Goyvernment, accept such guardianship. ,

.. {4)...When the Collector has accepted the guardianship of a, protecied momu-
ment under sub-section (3), the owner shall, except as expressly provided by
this Act, have the same estate, right, title and interest in or to the monument, as
if the Collector had not been. constituied a guardian thereof.

(5) When the Collector has accepted the guardianship of a protected monument
under sub-section (3), the provisions of this Act relating to agreements executed

under section 6 shall apply to the written instrument executed under the said
: C . ! .o . . cea o T

niﬂf'ts‘i.) Y hﬁb_gecﬁ(,n. et

SIS AL IV

i 1a" " (6 Mothing.in this section shall affect the use of aay protegted mopument for

. i oustomary. religious ;obseryanges.. . - . - . i wa e
L P T :
N T T T B I i T : T o
Preadfi 6. (1) The Collector may, with the previous sanction of the State Goverjuyent,
© of pioteM propose to the owner of a protected monument to enter into an agreement with
rfonymont by j . : . . .
agidoment, ihe State Government, within a specified period, for the maintenance of the

mogument,

[N
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@ Any agreement under this sectxon may prov:de for all or apy of the follow-
ing - matters, that'is to say,—

(@) the maintenance of the monument;

- (b) the custody of the monument, and the duties of any person who may be
-employed to watch-it;

(¢) the restriction of the owner's right —
(i) to use the monument for any purpose,
(i) to charge at;y fee for entry into, or inspection of, the monuvment,
(fi;') to-destroy, remove, alter or deface the monument, or
(@v) to build oﬁ or near the sile of the monument;

" (d) the facilities of access to be permitted to the public, or any section thergof,
or:-to -persons deputed by the owner, the Director or the Collector, to inspect or
maintain the monument; '

(e) the notice to be given to the State Government in case the land on which
the monument is situated or any adjoining land is offered for sale by the owner,
and the right to be reserved fo the State Government to purchase such land,
or any specified portion of such land, at its market value;

(N the paymént of any expenses incurred by the owner or by the State
Government in connection with the maintenance of the monument;

Ag)-the prc:gprietorjyT or other rights. which are to vest in the State Government
in respect of the monument when any expenses are incurred by the State
Government in connection with the maintenance of the monuvment;

(#) the appointment of an authority to decide any dispute arising out of the
agreement and

(i) -any matter connected with the maintenance of the monument which is a
ptoper sub]ect of agreement between the owner and the State Government.

(3) The State Government qr the owner may, at any time after the expiration
- of dlirée yoars from the date of execution of an agreement under this section,
‘terminate it on. giving six months’ notics in writing to the pther parsty:

Provided that, where the agreement is terminated by the owner, he shall pay
- to the State Government the expenses, if. any, incurred by it on the maintenance
. :of the monument. during the five years immelliately preceding the termination of
the agreement or, if the agreement has been in force for a shorter period, durmg
the period the agrecment was in force.
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(4y An agreement under this section shall be binding on any person claiming
to be the owner of the monument to which it relates, from, through or upder,a
party by whom or on whose behalf the agreement was executed.

gwn‘;aill‘?tundor 7. (1) M the owner of a protected monument is unable, by reason of infancy
ot in p{m‘: or other disability, to act for himself, the person legally competent to act on

ssion. his behalf may exercise the powers conferred upon an owner under section 6.

(2} In the case of village property, the headman or other village officer exercis-
ing powers of management over such property may exercise the powers conferred
upon an owner under section 6.

(3) Nothing in this section shall be deemed to empower any person, not being
of the same religion as the person on whose behalf he is acting, to make or
execute an agreement relating to a protected monument which, or any part of
which, is periodically used for religious worship or observances of that religion.

ﬁgkﬁm_‘of 8. (Y If any owner or other person competent to enter into an ageement
to repair a under section 6 for the maintenance of a protected monument refuses or fails to
E:“;;‘:l":;it- enter into such an ageement, and if any endowment has been created for the
purpose of keeping such monument in repair, or for that purpose among others, the

State Government may institute a suit in the court of the district judge, or, if the

estimated cost of repairing the monument does not exceed one thousand rupees, may

make an application to the district judge, for the proper application of such en-

dowment or part thereof,

() On the hearing of an application under sub-section (I), the district judge
may summon and examine the owner and any person whose evidence appears to
him necessary, and may pass an order for the proper application of the endowment
or of any part thereof and any such order may be exccured as if it were a decree

" of a civit court. :

Failurs or 9. (I} If any owner or other person compeient to enter into an agreement
rofual 0\ nder section 6 for the mainienance of a protecied monument refuses or fails to
agresment, enter into such an agreement, the State Government may make an order providing
for all or any of the matters specified in sub-section (2) of section 6, and such
order shall be binding on the owner or such other person, and on every person
claiming title to the monument from, through or under the owner or such other

person.

;) Where an order made - under sub sectlon (I} prov:des that the monument
shall be maintained by the owner or other person competent o enter into an agree-
ment, all reasonable expenses for the maintenance of the monument shall be
payable by the State Government. o : ;

(3) No order under sub-secugn 0] shall be made unléss the owner or other
person has been given an opportumty of making a representatlon in wntmg agalnst

the proposed order.’
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-10. (I) If the Collector apprehends that the owner or occupier of a protected Power lrdto
monument intends to destroy, remove, alter, deface, imperil or misuse the monu- ?&Tibit?ng“
ment or to build on or near the site thereof in contravention of the terms of an g;:;;tl“?:;;a )
agreement under section 6, the Collector may, after giving the owner or occupier ment under
an opportunity of making a representation in writing, make an order prohibiting sestien 6.

any such coniravention of the agreement:

Provided that no such opportunity may be given in any case where the Collector,
for reasons to be recorded in writing, is satisfied that it is not expedient or
practicable 1o do so.

(2) Any person aggrieved by an order under this section may appeal to the
State Government within such time and in such manner as may be prescribed,
and the decisiont of the State Governmeat shall be final.

11. {J) If the owner or other person who is bound by an agreement for the Enforcement
maintenance of a monument under section 6 refuses or fails, within such rea- ﬁentiifm*
sonable time as the Collector may fix, to do any act which in the opinion of
the Collector is necessary for the maintenance of the monument, the Collector
may authorise any person to do any such act, and the owner or other person
shall be liable to pay the expenses of doing any such act, or such portion of
the expenses as the owner may be liable {o pay under the agreement,

(2) It any dispute arises regarding the amount of expenses payable by the
owner or other person under sub-section (J), it shall be referred to the State
Government whose decision shall be final.

s

12. EBvery person who purchases at a sale for arrears of land revenue or any Purchase at
other public demand, any land on which is situated a monument in respect of :g{{'aige Fales
which any instrument has been executed by the owner for the time being under olaiming
section 5 or section 6, and every person claiming any title to a monument from, ff:}‘;:rghhound
through or under, an owner who executed any such instrument, shall be bound byinstrument

. exeouted b
by such instrument. owaer, d

- 13. If the State Government apprehends ihat a profected monument is Aequisition
in danger of being destroyed, injured, misused or allowed to fall into decay, it may of Protected
acquire the protected monument under the provisions of the Land Acquisition
Adt, as if the maintenance of the protected monument were a public purpose

within the meaning of that Act.

"_- _ ;4. (1) The State Go:vqmmént shall maintain everf,f monument which has hiaintenance .
been acquired under section 13, or in respect of which any of the rights men- 2 ean
tioned in section 5 have been acquired.

. () When_the Collector has. assumed the guardianship of a monument under
section 5, he shall, for the purpose of maintaining such monument, have access
to the monument at all reasonable times, by himself and by his agents, sub-
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ordinates and workmen, for the puepose of inspecting the monument, and for
the purpose of bringing such materials and doing such acts as he may conﬁder
necessary or desirable for the maintenance thereof.

x)‘;}a‘ilﬁ;gom "'15. The Ditector may receive voluntary contribution, towards the cost of
"maintaining a protected monument, and may give orders as to the management

and application of any funds so received by him :

‘Provided that, no confribution received under this section shall be applied to
any purpose other than the purpose for which it was contributed.

P’f'ﬁf::‘ffi“;?ogf 16. () A protected monument maintained by the State Government under
ship from  this Act, which is a place of worship or shrine, shall not be used for any pur-
I‘f;‘ﬁ‘;‘i‘}';m pose inconsistent with its character,
or desec- . .
ration, (2) Where thé State Government has acquired a protected monument under
section 13, or where the Collector has purchased, or taken a lease or accepted
a gift or bequest, or assumed guardianship, of a protected monutment under sec-
tion 5, and such monument or any part thereof is used for religious worship or
observances by any community, the Collector shall make due provision for the

protection of such monument or part thereof, from pollution or desecration—

(@) by prohibiting the entry therein except in accordance with the condi-

* tions prescribed with the concurrence of the persons, if any, in charge of the

said monument or part thereof, and connected with any religious practice or

observances in relation thereto, of any person not entitled so fo enter by the

religious usages of the community by which the monument or part thercof
is used, or

(b) by taking such other action as he may think necessary in this behall,

.f;:f”ga'- ’ 17. () If the State Government is of opinion that for the purpose of pre-
amenities  serving the reasonable amenities of any protected monument, it is necessary so
of protested {5 do, the State Government may, subject to the provisions of this section, by
monumon s,

nofification in the Official Gazette, in respect of any area coznpnsing or ad-
jacent to the site of such monument specified in such notification (hcreinaffer re-

ferred to as “the controlled area™)—

(@) prohibit or restrict the construction, erection or execution of building,
structures and other works above ground within the controlled area, or the
alteration or extension of 4ny such buildings; - structures,” 6t Works in- such

' manner a8 materidlly to affect their external appearance;

~ (b) prescribe the position, height, size, design, materials, colour and screen-
ing and otherwise” regulate the! extermial appedrance of buildiigs;” sti'uchires
and “other works above ground wﬂhm the controlled area;
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© req'v&f; any local autherity — )
() to construct any approach road to any protected monument, or

(i) to demolish any public convenience vesting in it, that is to say, a latrine,
. urinal, dustbin, rubbish dump and the like, located close to or in the
vicinity of any protected monument;

(4) prohibit or restrict the feliing of trees within the controlled area;

(e) otherwise restrict the user of land within the controlled area to such
extent as is mecessary for the purpose of preserving the Ieasonable amenities
of the protected monument;

() provide for such matters as appear to the State. Government to ‘be - inci-
dental to or conmseguential on the foregoing provisions of this section, or to
be necessary for giving effect to those provisions. :

(2) Not less than forty-five days before issuing a notification under sub-sec-
tion (), the State Government shall cause to be published in the Official

. Gagette, in the controlled area, and in the village and at the headquarters of the

taluka or maha! of the district in which the controlled area is sitvated, a noti-
fication stating that it proposes fo issue a notification in terms of sub-sec-
tion (), together with a notice requiring all persons affected by such potifica-
tion, who wish to maké, any objection fo the issuing of such a notification, to
submit their objections in writing to the State Government or appear before
any officer duly authorised in that behalf to hear objections on behalf of the

. State Government, within one month of the publication of the notification in
the Official Gazette, or within fifteen days from the date of the publication of

the notification in the controlled area, Whichever period expires later.

(I on ‘the expiration of the time allowed by sub-section (2) for the filing
of objections,” no objection has been made, the State Government shall proceed
at-once to issuc the notification under sub-section (I). If any such objection
has: been made; the State Government may, after all the objections have been
considered or heard, as the case may be, either —

{’(a) abaqd_tm the proposal to issue the notification under sub-section (f); or
‘('B)l issue the fotification under sub-section (/) with such modifications (if
any) as'it thinks fit. ' '
(4) The decision of the State Government on the question of issuing the noti-
fication under sub-section (I} shall be final and conclusive.

(5)[]$tlﬁhmg contained in any rotification under sub-section (/) shall affect
any, blgﬂ&mg, structure or other work above ground or any alteration or exten-
sion’ thereof, if it was constructed, erécted, or executed before the date When
notice of intention to issue such a notification was given under sub-section
(2). and for the purpose of this provision a building, structure, or other Work
and any. afgfgt_ioﬁ or extension thereof shall be deérned to have been construc-
ted, ‘erected or-executed béfore that date— - o
1V-Extra-28 (Lino) ‘

'-o-ll-.-..
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(a) if its construction, erection or execution was begun before that date, ot

b)if, and so far as, ils construction, erection or executioﬂ was
necessary for the purpose of performing a comract made before that date,

(6) Any person whose property is injuriously affected by the coming into
force of a notification under sub-section (/) shall, subject to the provisions of
section 27, be entitled to obtain compensation 1n respect thereof from the Siate
Government,

18, With the sanction of the State Government, the Collector may,—

(@) where rights have- been acquired by the Collector in respect of any
monument under this Act by virtue of any sale, lease, gift or bequest, re-
linquish by notification in the Official Gazette, the rights so acquired to the
person who would for the time being be the owner of the monument, if such
rights had not been acquired; or

(b) relinquish any guardianship of a monument which he has assumed under
this Act,

19. Subject fo any rules made under this Act the public shall have a rlgh!
of access to any protected monument.

CHAPTER INII
PROTECTED ARBAS

20. (1) Where the State Govermment is of opinion that any archaeological i
site and remains, not declared by or under any law made by Parliament to be of's
national importance, should be a protected area, it may by notification in ithe
Official Gazette, give two months’ notice of it intention to decldre Such
archaeological site and remains to be a protected area, and a copy of every, snch
notification shall be affixed in a conspicuous place near the site and remams

(2) If any person interested in any such archaeological site and remalns ‘has
any objection to the same being declared a protected area, he may wnhm two
months of the publication of the notification under sub-section (7) subrmt his
objection in writing to the State Government.

(3) On the expiry of the said period of two months, the State GovFrp,ment
may, after considering the objections, if amy, received by it under .spb-sec-
tion (2), declare by notification in the Official Gazette the archaeologlcal mfe
and remains to be a protected area, - o

@ A notification pubhshed under sub-section (3) shall unless’ auq until it
is withdrawn, be conclusive evidence of the fact that the- archaeologlcal site. and_
remains to which it relates is a protected area for the purposes of thig Act.
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21. (1) No person, incloding the owner or occupier of a protected area, shall OR;’?;;?’};’:;‘

construct any building within the protected area, or carry on any mining, of property
quarrying, excavating, blasting or any operation of a like nafure, in such area, ;ﬂfm g
or utilise such area or any part thereof in any other manner, without the per- aress.

mission of the State Government :

Provided that, nothing in this sub-section shall be deemed to prohibit the
use of any such area or part thereof for purposes of cultivation, if such culti-
vation does not involve the digging of more than thirty ceutlmetres of soil from
the surface.

(2) The State Government may by order direct thatany building constructed by
uny person withina protected area in contravention of the provision of sub-section
(/) shall be removed within 2 specified period and, if the person refuses or
fails to comply with the order, the Collector may cause the building to be
removed, and the person shall be liable to pay the cost of such removal

22 If the State Government is of opinion that any protected area contains Eower to
re &
an ancient monument or interesting and valuable antiquities, it may acquire pggtuelcted
1of such area under the provisions of the Land Acquisition Act, as if the acquisi- area.

1824 ion were for a public purpose within the meaning of that Act.

CHAPTER IV
PROTECTION OF ANTIQUITIES

23. (1) If the State Government considers it necessary in the public interest Power of
that any antiquities or class of antiquities ought not to be moved from the place gt::;’mmmt
where they are, without the sanction of the State Government, the State Govern- to control
ment may, by notification in the Official Gazette, direct that any such antiquity ;’:ﬁf:l':ghg
or any class of such antiquities shall not be moved except with the written per-

mission of the Collector.

(2) Every application for permission under sub-section (I} shall be in such
form, and contain such particulars, as may be prescribed.
2 A ‘- Al Wéw

&) Any person aggrieved by an order refusing permission may appeal fo the
‘State Government, whose decision shall be final.

24. (I) It the State Government apprehends that any antiquity mentioned Purchsse of
in a notification issued under sub-section (I) of section 23 is in danger of be- ;;‘é%;‘t‘;‘gi
ing deitroyed, removed, injured, misused or allowed to fall into decay, or i of overnment.
opinion that by reason of ifs historical - or archaeclogical importance, it is
desirable to preserve such antiquity in a public place, the State Government
may make an-order for the compulsory purchase of such antiquity at its market
value, and the Collector shall thereupon gwe notice to the owner of the anti-

quity to be purchased.
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(2) Whete a notice of compulsory purchase is issied under sub-section (1) in
‘respect of any antiquity, such antiquity shall vest in the State Govemment wnth
effect from the date of the notice,

'(3) The power of compulsory purchase given by this section shall not ‘ex-
tend to any image or symbol actually used for bona fide religious observances.

CHAPTER V
PrINCIPLES OF COMPENSATION

Compenga- 25. Any owner or occupier of land who has sustained any loss or damage

tion for losa .. .

or damage. OF any diminution of profits from the land by reason of any entry on such
land or the exercise of any other power conferred by this Act, shall be paid
compensation by the State Govcrnment for such loss, damage or diminution of

profits.

ﬁs:izgt 26. (I) The market value of any property which the State Government is

value or empowered to purchase at such value under this Act, or the compensation to be

‘t’i‘:)“:_l"’““' paid by the State Government in respect of anything done under this Act shali,
where any dispute arises in respect of such market value or compensation, be
ascertained in the manner provided in sections 3, 5, 8 to 34, 45 to 47, 51 and Iof

52 of the Land Acquisition Act, so far as they can be made applicable :. 1804

Provided that, when making an enquiry under the said Land Acquisition
Act, the Collector shall be assisted by two assessors, one of whom shall be a
competent person nominated by the State Government and one a person
nominated by the owner, or, in case the owner fails to nominate an assessor
within such reasonable time as may be fixed by the Collector in this behalf, by
the Collector.

{2) Notwithstanding anything contained in sub-section () or in the LandI of
Acquisition Act, in determining the market value of any antiquity in respect of 18
which an order for compulsory purchase is made under sub-section (I} of sec-
tion 24 any increase in the value of the antiquity by reason of its being of his-
torical or archaeological importance shall nol be taken into consideration.

Bpaoial 27. (1) No person shall be entitled to compensation under sub-section (6) of
&m:(;a::::n. section {7 unless within three months from the date on which the notification
gi‘&?;ﬁc'“ issued under sub-section (/) of that section comes into force, or within such further
seotion 17, time as the State Government may in special circumstances allow, he makes a

claim for the purpose in such manner as may be prescribed by the State

Government.

{2) A person shall not be entitled to compensation by reason of- the faét that
-apy act or thing done or caused to be done by him has been rendered abortive
by the notification referred to in sub-section {I) if, or so far as, the -act -or
thing was done after the date on which the notification was issued, or by reason
of the fact that the performance of any contract made by him after that date i8
prohibited on account of the notification.
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(3) Where any provision of such notification was immediately before the poti-
fication came into force already in force by virtue of any other enaclment no
compensation shall be payable by reason of any properfy being injuriously
affected by that provision if compensation therefor has been paid or could have
been claimed, or was not payable, under the provision before its inclusion in
the nofification,

(4y Where any provision of such notification could, immediately before it
came inte force, have been validly included in a scheme, order, regulation or
by-law by virtue of any other enactment, then—

(@) if no compensation would have been payable by reason of the inclu-
sion of that provision in that scheme, order, regulation or by-law, no com-
pensation shall be payable in respect of that provision of the notification;
and

(b) if compensation would have been so payable, the compensation payable
in respect of that provision of the notification shall not be greater than the
compensation which would have been so payable.

(5) Any dispute as to the amount of the sum which is to be paid as com-
pensation under sub-section (6) of section 17 shall be determined in accordance
with the provisions of section 26.

CHAPTER VI

[ MISCELLANEOUS

28. (1) For the purpose of advising the State Government in the matter of State
the preservation and maintenance of protected monuments and protected areas, %ﬂ::imy
and such other matters incidental to the administration of this Act as may be
referred to it by the State Government, the State Government may constitufe a

State Advisory Board under such mame as it may specify.

(2) The constitution of the Advisory Board, the term of office of its members,
and the procedure regarding its work, shall be such as maj be prescribed.

() The members of the Board shall be entltled to payment of such travelling
allowance, as may be prescribed.

29, The State Government may, by notification in the Official Gazette, direct, Delegation
that any powers conferred on it by or under this Act shall, subject to such con- = © "
ditions as may be specified in the directioh, be exercisable also by the Director °
or such other officer not below the rank of Collector, as may be specified in the

dlrectlon

30. - Noththstandmg anything contained in this Act, the State Goverament Power to
may from time to' time issue directions for the guidance of its officers in matters 25 .

connected with the administration of this Act, and the officers shall comply with
such directions.
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Ponaltice 31. (1) Whoever— -

() destroys, removes, injures, alters, defaces, imperils or misuses a prote-
cted monument, or :

(#i) being the owner or occupier of a protected monument, contravenes an
order made under sub-section (1) of section 9 or under sub-section (7) of sec-
tion 10, or

(iff) removes from a protected monument any sculpture, carving, image, bas-
relief, inscription, or other like object, or

(iv) does any act in contravention of sub-section (f) of section 21,
shall, on conviction, be pumished with imprisonment for a term which may ex-
tend to three months, or with fine which may extend to five thousand rupees, or
with both.

(2) Any person who contravenes any of the provisions of a notification issued
under sub-section (I) of section 17 shall, on conviction, be punished with fine
which may extend to two thousand rupees, and if the contravention is continued
after conviction, with a further fine which may extend to twenty five rupees for
each day on which the contravention is so continued, and if such contravention
is continued after the expiry of such period as the Court may determine, the Sfate
Government shall in addition have power to do all such acts as in its opinion 'are
necessary for removing so much of the building, structure or work as is not in
conformity with the provisions of the notification for making it in conformity
with such provisions, and any expense incurred by the State Gov-
ernment shall be recoverable from the person convicted as an arrear of land
revenue.

3 Any person who moves any antiquity in contravention of a notification
issued under sub-section (I) of section 23 shall, on conviction, be punished with
fine which may extend to five thousand rupees; and the Court convicting a per-
son of any such contravention may by order direct such person to restore the
antiquity to the place from which it was moved.

Juriediotion 32; No court inferior to that of a magisirate of the first class shall try any
Yo by offens offence under this Act, :

Certain offen- 33. Notwithstanding anything contained in the Code of Criminal Procedure, ¥ of
oo £0 :?e 1898, an offence under clause (i) or clause (i) of sub-section (I) of section 31 1893
cognisable.  iall be deemed to be a cognizable offence within the meaning of that Code.

iadnT.



v of
1808,

and subject .to the condition of previous publication, make rules for carrymg

\

N
Pirt 1IV] GUJ. GOVT. GAZ, EX., NOVEMBER 29, 1865/AGRAHAYANA 8, 1887 44

34. Notwithstanding anything contained in section 32 of the Code of Crimi- Specisl provi-
nal Procedure, 1898, it shall be lawful for any magistrate of the first class spe- ﬁﬁ’;’“““‘“"‘
cially empowered by the State Government in this behalf, and for any magistrate
exercising the powers of a Presidency Magistrate to pass a sentence of fine exceed-
ing two thousand rupees on any person convicted of an offence which under this

Act i8 punishable with fine exceeding two thousand rupees.

35. Any amount due to the State Government from any person under this Recovery of
Act may, on a certificate issued by the Director or an officer authorised by the goma'i,'f:,:_“

State Government in this behalf, be recovered as an arrear of land revenue. ment.

36. If the State Government is of opinion that any ancient and historical ﬁ:’;‘;z‘:::t’
monument or archaeological site and remains declared to be a protected monu- which have
ment or protected area should cease to be such monument or area, it may, by “‘I"ga‘}t:“;m*:’_
notification in-the Official. Gazette, declare that the ancient and historical monu- numento snd
ment or archaeological site and remains has ceased to be a protected monument E:;’a‘:md
or a protected area, and therewpon such monument or area shall cease to

be a protected monument or protected area for the purposes of this Act.

37. Any clerical mistake, patent error, or etror arising from accidental slip Power to
correct mista-
or omission in the description of any ancient and historical monument or archaeo- y ., gt
logical site and remains declared to be a protected monument or a protected area
by or under this Act may, at any time, be corrected by the State Govemment by

notification in the Official Gazette.

38, No suit for compensation and no criminal proceeding shall lie against P’;‘:Ift"m::
any public servant in respect of any act done or in good faith intended to be under  this

done in the exercise of any power conferred by this Act. Adt.

39 (I) The State Govemmcnt may, by notification in the Official Gazetie Power to "
mako rulea. o

out. the purposes of this Act. , :.

_{2) In particular, and without prejudice to the generality of the foregoing powef,'
such rules may provide for all or any of the following matters, namely: —

(a) the prohibition, or regulation by licensing or otherwise, of mining, quar-
rying; excavating, blasting or any operation of a like nature mear a protected
; monument, or the construction of buildings on land adjoining such monument
and the removal of upauthorised buildings;

(b) the right-of access.of the public to a prote.cted monument and the fee, if
any, to be charged therefor;

() the form in which applications for permission uﬁder section 21 or
section 23 may be made and the particulars which thgy should contain;
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(d) the form and manner of preferring appeals under this Act, and the time
within which they may be preferred; '

() the manner of service of any order or notice under this Act;

(f) the constitution, the term of office of the members and the procedure of
the State Advisory Board and the travelling allowance payable to ils members;

(g) any other matter which is required or allowed by this Act to be prescribed.

. (3 Any rule made under this section may provide that a breach thercof shall
be punishable,— B

(f) in the case of a rule made with reference to clause (@) of sub-section (2);
with imprisonment for a term which may extend to three months, or with fine
" which may extend to five thousand rupees, or with both: '

(if) in the case of a rule made with reference to clause (b) of sub-section (2),
with fine which may extend to five hundred rupees.

(4. All rules made under this section shall be laid for not less than thicty days
before the State Legislature as soon as possible after they are made, and shall be
subject to rescission by the State Legislature or to such modifications as the State
Legislature may make during the session in which they are so laid or the session
immediately following. : )

(5) Any rescission or modifications so made by the State Legislature shall be
published in the Official Gazeite and shall thereupon take elfect,

Application ~ 40. Save as expressly provided, the provisions of this Act shall be in addition

of (orialt (6, and not in derogation of the provisions of the Ahcient Monurients and gy of

ot barred, Afchacological Sites and Remains Act, 1958, in so far as it relates to entry 40':in 1958,
iList TII in the Seventh: Schedule to the Constitution of India, or any other law

relating to that entry for the time being in force.

Repeal and  41. On the date of commencement of this Act, the fdllowing Acts shall be
Roving. repealed, namely:—

(I) the Ancient Monuments Preservation Act, 1904, in jts application to vII of
the State of Gujarat and in so far as it relates to enfry 12 in List 1I'and éntry 1804,
40 5n List III in the Seventlt Schedule to the Constitution; and o

(2) the Saurashtra Ancient Monuments Preservation Act, 1956; s %nlu.f
v . . . 0

1966.
Provided that such repeal shall not affect,—

(a) ‘the previous operation of any Act so repealed:




< S
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(b) any right, privilege, obligation or liability acquired, accrued or incur-
red under any Act so repealed; '

(¢) any penalty, forfeiture or punishment incurred in respect of any offence
committed against any Act so repealed, or

(d) any investigation, legal proceeding or remedy in respect of any such
right, privilege, obligation, liability, penalty, forfeiture or punishment as
aforesaid,

and any such investigation, legal proceeding or remedy may be instituted,
continved or enforced and any such penalty, forfeiture or punishment may be
imposed, as if this Act had not come into force: N

Provided further that, subject to the preceding proviso and section 3, anything
done or any action taken (including any appointment or delegation made, noti-
fication, declaration, direction or order issued, rule or form framed, sanction, per-
mission or licence granled or agreement executed) under any Act so repealed shall,
in so far as it is not inconsistent with the provisions of this Act, be deemed to
have been done or taken under the corresponding provisions of this Act, and
shall continue to be in force accordingly, unless and until superseded by any-
thing done or any action taken under this Act

42. (I) Nothing in this Act shall apply to ancient and historical monuments, Aot not
or archaeoclogical sites or remains, declared by or under any law made by Parlia- :gsi];:‘:bl" o
ment to be of national importance, or to any antiquities to which the Ancient monaments
Monuments and Archacological Sites and Remains Act, 1958, applies. ;t:i‘i"ﬁ;::‘_“'

: tanoe,

(2) Where any ancient and historical monument or any archaeological site
and remains which is a protected monument, or protected area, by or under the
provisions of this Act is declared at any time by or under any law made by Parlia-
ment to be of national importance, the provisions of this Act shall cease to apply
to such monument or area; and accordingly, it shall cease to be a protected monu-
ment or area for the purposes of this Act

w

" IV-Extra-20 (Lino)
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PART IV

Acts of the Gujarat Legislature and Ordinances .promulgated and
Regulations made by the Governor.

The following Act of the Gujarat Legislature having been assented to by the
Governor on the 19th January 1978 is hereby published for peneral information.

S. L. TALATI,
Secretary to the Government of Gujarat,
Legal Department.

GUJARAT ACT NO. 4 OF 1978.

(First published after having received the assent of the Governor in the
“Guirat Government Gazette” on the 27th Jaouary 1978).

An Act to amend the Gujarat Ancient Monuments and Archacological Sites
and Remains Act, 1965,

It is hereby enacted in the Twenty-eighth Year of the Republic of India as
follows ;—

1. This Act may be called the Gujarat Ancient Monuments and Archaeological ghors til..
Sites and Remains (Amendment) Act, 1977.

4
V- Estra—A
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Tnsertionof 2, In the Gujarat Ancient Monuments and Archaeological Sites and Remains Quj.

1o4 ﬂﬁ; Act, 1965, aflier section 16, the following new section shall be inserted, namely:—ff

XXY of 19465,
1948,

Power of *“16A. (1) If in respect of any protected monument of which the State Govern-

ﬁ:‘::;‘: Eo"t‘;f“ ment is the sole owner, the State Government is of opinion that itis of local

nsfer prote~«  importance only and that the ownership thereof may be transferred, without

ed MM detriment to public interest, to the local authority within whose territorial
:Ocﬂ' itﬂ;mr- jurisdiction it is situated, the Government may. by an order publish in the
ﬁ:.?autho, Official Gazette, transfer the ownership of such monument to such local authority

ritiea, with the consent of that authority, subject to such terms and conditions as may
be specified in such order.

(2) The local authority to which a protected monument is transferred under
sub-section (I) shall maintain such monument,

(3) If the State Goverument is satisfied that a protected monument, the
ownership of which is transferred to a local authority under sub-section (J),
is not being properly maintained by the local authority or that the local
authority has committed breach of any of the terms and conditions specified
in the order made under sub-section {f) orthat it is otherwise necessary
to do so in public interest, it shall be lawful for the State Government io
resume the ownership of such protected monument.

(4) Notwithstanding the transfer of ownership of any protected monument
to a Jocal authority, the Stale Government may, from time to time, issue such
directions as it may think fit to such local authority in regard to the main-
tenance and preservation of such protected monument and the local authority
shail comply with such directions.

(3 Mothing in this scction shall apply to a protected monument of the
description mentioned in section 16,

Explanation. -In this scction, “local authority” means a municipal corporation,
a municipality or a district panchayat constituted under any law for the time
being in force.”.
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