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PART WY

. Acts-of the Gujarat Legislature and' Otdiuances promalgated and
" Regulations made by the Goverzor. '

The following Act of the Gujarat Legislature having been assented to by
the president on the 15th June, 1973, is hereby published for general informa-

- tion,
8. 8. -SHAH,

Secretary to the Government of Gujarat,
Legal Department.

GUJARAT ACT NO. 12 OF 1973.

( Firat published, affer having received the assent of the president in the
" Gujarat  Government Gazetie » on the 26th June, 1973 ).

An Act to provide for the eviction of unauthorised occupants form public
' premises and for certain incidental matters. _

It is horeby enacted in the Twenty-third Year of the Republic of India

«as‘follows:-
1. (1) This Act may be called the Gujarat Public Premises {Eviction of Short titte,
Unauthorised Occupants) Act, 1972 ' extens anc
. Commench-
ment.

(2) 1t extends to the whole of the State of Gujarat,

‘(3) It shall come into force at once.
o 154
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Definitions. 2. In this Act, Unless the context otherwise requires,-

(8) “Competent Officer” means an officér appointed as such by the State
Government under Section 3;

{b) * corporate authority ” means any Municipal Corporation, Municipality,
Panchayat or other Corporation referred to in clause (f) of this section ;

(o) «land” includes benefits to arise out of land and things attached to the
earth or permanently fastened to the earth or permanently fastencd to anything |
attached to the earth; : ;

(d) “premises” means any land or any building or part of a building and
includes;

(1) the garden, grounds and outhouses, if any, appertaining to such
building or part of a building; and

(%) sany fittings affixed to such building or part of a building for the
more beneficial enjoyment thercof; .

(e) “preseribed” means presoribed by rules made under this Act:
(f) “public premises” means any premises belonging to or taken on lease
or requisitioned by, or on behalf of, the State Government, and inoludes any

premises belonging to, or taken on lease by, or on behalf of—

(1) any Muanicipal Corporaticn constituted under the Bomblay Provincial Bom.
Municipal Corporations Act, 1949 or any Municipality constituted under the {blfg(

Gujarat Municipalities Act, 1963; Gui.
. 34 of
_ 1064,
(s3) a panchayat constituted under the Gujarat Panchayats Act, 1961; and gllu- ;
0
1862.

{éét) any Corporation (not being a company as defined in section 3 of Iof
the Companies Aet, 1956) established by or under a Central or State Act 195¢,,
and owned or controlled by the Statc Government: '

{g) “rent” in relation to any public premiscs, means the consideration payable
periodically for the authorised occupation of the premises, and includes—

(t) any charge for electricity, water or any other services in conmection
with the occupation of the premiscs;

(%) any tax (by whatever name called) payable in -reslmct of the premises,
where such charge or tax is payable by the State Govcrnment or the
Corporate authonty; '

(%) “unauthorised occupation” in relation to any public premises, means the
occupation by any person of the public premises without authority for such
ocoupation, and includes the continuance in oceupation by any person of the
public premises after the authority (whether by way of grant or any other mode
of transfer) under which he was allowed to occupy the premiscs has expired or
has been determined for any teason whatsoever. o
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3. The State Government may, by notification in the Official Gozette,—  Arpoiat:
. ’ ' men
fl'i (¢) appoint such persons, being gazetted officers of Government or oﬂicmoc.ﬁth

of equivalent rank of the corporate authority, as it thinks fit, to be competent
officers for the purposes of this Act; and '

_{6) define the local limits within which, or the categories of public premises
‘in respect of which, the competent officers shall exercise the powers conferred,
and perform the duties imposed, on competent officers by or under this Act,

4, If the competent officer is satisfied— ‘ 111:&:0050
show cause
"(«) that the person authorised to occupy any public premises has— :gm ;

ietion.
(i) not paid tent lawfully due from him in respect of such premises for erichen

4 period of more than two months, or

(4i) . sub-let, without the Permission of the State Government or, as the
case may be, the corporate authority, the whole or any part of such
premises, or '

(), Committed, or is committing such acts of waste as are likely to dimi-
nish materially the value, or impair substantially the utility, of the premises,
or

(#v) otherwise acted in contravention of any of the terms, express or implied,
under which he is authorised to occupy such premises, or '

" (b) thatany personis in unauthorised occupation of any puklic premises, or

_ {c) that any public prcmises are required for any other purpose of the State
Government, or, as the case may be, the corporate authority to whom such
_ premises belong,

the compotent officer shall, notwithstanding anything contained in any other law
* for the time being in force issue in the manner hercinafter provided a notice
in writing calling upon all persons concerned to show cause why an order of
eviction should not be made.

" (2) The notice shall—

, . (a) specify the grounds on which the order of eviction is proposed to be
-made; and

... (B) require all persons concerned, that is to say, all persons who are, or

" “may be, in ocoupation of or claim interest in, the public premises, to show

" cause, if any, against the proposed order on or before such date as may be
specified in the notice, being & date not earlior than ten days from the date
of issue thereof. ’ :

© (3) The competent officer shall cause the notice to be served by post or by
_having it affixed on the outer door or som~ other conspicuons part of the public
premises, and in such other manner as inay be prescribed, whereupon the notice
shall be deemed to have been duly given to all persons concerned.
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. (4) Where the competent officer knows or has reasons to believe that any
persons ate in occupation of the public premises, then, without prejudice to the
provisions of sub-section (3), he shall cause a copy of the notice to be served
on evety such person by post or by delivering or tendering it to thist person
or in such other manner as may be prescribed: "

() If'any person makes an application to the competent officer for extension
of .the period specified in the notice, the competent officer may grant; the same
on sich terms as to payment and rtecovery of the amount claimed in - the
notice, as it deems fit.

| 5. (1) If, after considering the cause, if any, shown by. b.ny perso_n.‘ini pursuance

‘of a notice under section 4 and any evidence he may produce in support

of. the same: and after. giving him a reasonable opportunity. of . heing heard, by
himself, or by advocate, attorney or pleader, the competent officer is satisfied that
any of the reasons specified in sub-section (I) of section 4 exists, the competent
offi¢er may make an order of eviction, for reasons to he recorded thersin, directing
that'the public premises shall be vacated, on such date as may be specified-in: the
order, by all persons who may be in occupation thereof or any: partc thereof,
and cause a copy of the order to be affixed on the outer door or some other
conspicuous part of the public premiscs; and there upon the-order. shall be
deemed to have been duly served on all the persons concerned.

(2) If any person refuses or fails to comply with the order of eviction ‘within
thirty days of the date of its service under sub-section (1}, the competent
officer or any other officer duly suthorised by the competent officer in' this
behalf may evict that person from, and take possession of, the public premises
and may for that purpose, use such force as may be necessary:

(3) Notwithstanding anything contained in sub-section (2), where a person: who
has been ordered to vacate any public premises for the reasons specified'-in
sub-clause (i) or (fv)} of clause (@) of sub-section (I) of section 4 pays to the
competent officer the rent in arrears or carries out or otherwise complies with the
terms contravened by him to the satisfaction of the competent officer as the case
may be, within one month, of the date of service of the notice or such longer time
as the competent officer may allow, the competent officer shall; in lieu of évicting
such person under sub-section (2), cancel his order made under sub-section: (2)
and thereupon such person shall hold the premises on the same terms on which
he held them immediately before such notice was served on him.

6. (I) Where any persons have been evicted from any public premises under
section b5, the competent officer may, after giving fourteen days’ notice to the
persons from whom possession of the public premises has been taken and after
publishing the notice in at least one newspaper having circulation in the locality,
remove, or cause to be removed or disposc of by public auction any. property
remalning on_such, premises. Such notice shall be served in the manner provided

for -servicé of mnotice under sub-section (3) of section 4.

(2) Where any property is sold under sub-section (1), the sale proceeds thereof
shall, affer deducting the expenses of the sale and the amount if any, dye to
the State Government or the corporate authority on account of arrears of remt
or damages or costs, be paid to such person or persons as may appesr to; the
competent officer to be entitled to the same:- ' T
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" Providgd that where the competent: officer- i8 unable. to decide as.to the: person
or petsons to- whom- the- balance: of the amount is payable or as to-the appor-
tionment of the same, he may Tefén such dispute-to- the civil court-of :competent
jurisdiction and the decigion of the court thereon shall be final.

7. (1) Bibject- to any rules made by the. State Government in: this -behalf Power to
and without prejudice to the provisions of gection 4, where.any person.is-in. arrests nqu:m y-
of rent payable in respect of any public premises, the competent officer may, ?:'3,;,;:?
by issuing & notice to him,. require-that person to pay the .same within:such tithe, in respect of
not less than ten days, and in such instalments-as. may be speoifiediin-thexnoﬁomﬂ pre-

(2)- Where- any-person is, or has at sny time been, in- unauthorised oceupation
of any public premises, the competent officer may, having regard to-such principles
of assessment of damages as may be prescribed assess. the damages on account of
the use and occupation of ‘such premises and may, be-order, require that person
to pay the damages within such time and in such instalinents as may be specified
in the order. '

(3): No: order. under.. sub-section, (2) shall be:made against. any person uptil
aftér the issue of & motice in, writipg: to.the person calljng;upon him.to. show
ca.une.within-.suuhatime.asimay-,hyeapecifiad;in the notice, why such order should

not: be made, and. until his . objestions, if any; and sny evidence . he, may prodnes
in. support; of ithe #ame, have; been congidered by .the competent, officer;

(4) The notice under sub-section (1) or (3) shall be served in the manner pro-
vided for service of notice under. sub-section (3). of section 4.

8. A competent officer shall, for the purpose of holding any inquiry. under Power of |
this Act, have the same powers As are vested in a civil court under the Code compatent
of¢ Civil,, Procedure, 1908, when. trying 2 suit in respect of the following officars
matters; . namely:-

(6) summoningsnd enforcing the attendsnce of’ sny person.and exsmiping
him on oath;

'(b) - requiring the discovery: and-production of documents;
(0): any obher matber which may be preseribed..

9. (I} An appesl shall lie from every orderJof the competent officer made in Appesl.
respect,-of any, public premises under section b or ‘section 7 to sn _ appellate
officer. who shiall be the district judge of. the district in which the public premises
arg _situate. or such other. judicial officer in that districh who has for atleast ten .
yaara._held'_-,a Judicial office in the state as the district judge may designate-in
this_ helialf. i

(4] An"gpggal under sub-section (I) shall be preferred,—

(a),, in.the case of an appeal from an order under section 6, within fifteen
day;}ﬁfnom the date of the serviee of the order under sub-section (I} of that -

seghion ; and. . C

() in the case of an appeal from an order under section 7, within fifteen
days from the date on which the order is communicated to the appellant:
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Provided that the appellate officer may entertain the appeal after the expiry
of the said period of fifteen days, if he is satisfied that the appellant was
prevented by sufficient cause from filing the appeal in time. .

(3) Where an api)eal is préferred from an order of the competént oﬁicer, the
-« . appellate officer may stay the enforcement of that order for such period and on
© 7 such conditions as he deems fit, S

. “(4) Lvery appeal under this section shall be disposed of By the appellate
“’ officer as expeditiously as possible. _ , . L

(8) The costs of any appeal under this section s)ial! be in the discretion of the
appollate officer, :

(6) For théh‘purposes of this section the priﬁéipﬁl Judge of the E_jA‘ln“n'f}da'abaatd
‘City Civil Court shall be decmed to be the district judge of the district, and
the City of Ahmedabad shall Le deemed to be a district, '

finality of ° 10. Bave as otherwise expressly provided in this Act, every. order made by

nder. & competent officer or appellate officer under this Act shall be final and shall
not’be called in question in any original suit, application, or execution proceeding
and no injunction shall ba geanted by any court or other authority.in respeet of
any action taken or to be taken in pursuance of any power.conferred by or under
this Act.

dences and 11, (I} Any person who obstructs the lawful exercise of any power conferred
senalty. by or under this Act shall, on conviction, be punished with fine which may
: extend to one thousand rupees, :

(2) If any person who has been cvicted from any public premises under this .
Act again occupies the premises without authority for such occupation, he
shall be punishable with imprisonment for a term which may extend to one year,
or with fine which may extend to one thousand rupees, or with both.

(3) Any magistrate convicting a person under sub-section (2) may. make
an order for evieting that person summarily and such person shall be liable to such
eviction without prejudice to' any other action that may be taken against him
under this Act.

Power to 12, If a competent officer has reason to believe that any persons are in unau-
ybtain

formation. . Photised occupation of any public premises or have committed ‘any of the'acts

specified in. clause (a) .of sub-section (I} of section 4, the competent officer or
‘any other officer anthorised by him in this behalf may require those persons
or any other person to furnish information relating to the names and other parti-
culars of the persons in occupation of the public premises and every person so
required shall be bound to furnish the information in his possession.

Lisbility of . 13. () Where any person against whom any proeceding for the determination

beirs and of grrearsof rent or for the assessment of damages is to be or hés been taken

"fe%almnt_ dies hefore the proceeding is taken or during the pendency thereof, the procce-

atives, ding may. be taken or, as the case may be, continued against the heirs or legal
representatives of that person.
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~ (2) Any amount due to the State Government or the corporate autharity from

any person whether by way of arrears of rent or damages or costs shall, after

the death of the person, be payable by his heirs or legal representatives but their

lligbillity shall be limited to the extent of the assets of the deceased in their
ands, ' : .

14. If any person refuses or fails to pay the arrears of rent payable under
sub-section (I) of section 7 or the damages payable under sub-section (2) of that
séobion or the costs awarded to the State Government or the corporate authority

- under sub-section (§) of section 9 or any portion of such rent, damages or costs;
within the time, if any, specified, thercfor in the order relating thereto, the com-
petent officer may issue a certificate for the amount due, to the Collector who
shall procecd to recover the same as an arrear of land revenue. :

15, (I) Without prejudice to any other provision of this Act, -where any
person to whom any public premises have been allotted is—

“(a)" an employee-of the State Government or of a corporate authority, or

(b) an employee of a local authority, other than a Gorporaf.e authority,
who has executed an agreement as provided in sub-section (2},

nd is in arrears of rent payable in respect of such public premises, the amount
of rent in respect of such premises shall, on a requisition in writing made in that
behalf by the competent officer bie lisble to be deducted from the salary or wages
‘payable to such person. On reccipt of such requisition the head of the department
or office of the State Government, corporate authority, or as the case may be, local
anthority under whom such person 18 employcd, shall deduct from the salary or
wages payable to such person the amount specified in the requisition, and pay
the amount so deducted to the competent officer in satisfaction of the amount
due as aforesaid.

{2) An employee of a local authority other than a corporate authority, who is
allotted any public premises may execute an agreement in favour of the State
Government, or, as the case may be, the corporate authority to whom such premises
belong, providing that the local authority by or under whom he is employed shall
be competent to deduct from time to time from the salary or wages payable to
him. such amount as is specified in the agreement, and to pay the amount so
deducted to the competent officer in satisfaction of any amount due by him in
respect of the public premises allotted to him.

16. No court shall have jurisdiction to entertain any suit or proceeding in
respect of the eviction of any person on the ground that he is in unauthorised
oceupation of any public premises or for any other reason speeified in sub-section
(1) of section 4, or the recovery of the arrears of rent payable under sub-section
{1) of section 7 or the damages payable under sub-section (2) of that section or
the costs awarded to the State Government or the Corporate authority under
sub-section (J) of seotion 9 or any portion of such rent, damages or costs.

17. No suif, prosecution or other legal proceeding shall lic against the State
Government or the corporate authority or the appellate officer or the competent
officer in respect of anybhing which is in good faith done or intended to be done
in pursuance of this Aeh or of any rules or orders made thereunder.

M ey o tY
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Power to of8, 1{7) The State Government: may, by notification in the Official-Gacetie-and
make rales. ghlfedt ‘to 'Bhe condition - of previous: publication, -make rulés for carrying-out
sthief piirposes of thisiAck, _

(2) In particular, and without prejudics to the generality of the fo:{'gb_ihg
power, such rules may be made to provide for all or any of the matlers, expre-
T 1ghly required:or-aliowed- by “this Act to be 1prescribed by rules. '

o {8) -All rules .made :under this -section -shall be:laid for not less then thirty
“days ‘before :bthe Btate ;Legislature -ae soon -a8 ‘possible. after they -are. made,1and
-alidll 'be sibject to- rescission )by 1the State Legislature or-to:such ‘modifications
4 the-State ‘legislature may rmake during the session in- which theyaare so.laid

or the session immediately:following. .

:(4) +Any rescission: or‘modifiostions' so made by the State Legislature: shall be
published in the Official’ Gazctie and shall therenpon take effect.

mﬁ, 49, The ‘Bombay -Government Premises (Eviotion) Act, 1955 and . any: other Bom.
satMi¥id  oorresponding law providing for the eviction of ocoupants from public premises jops
validation. ng P 1058
‘#ire *héréby repealed : S

Provided that anything done or any action taken (including rules or orders
made, notices -issued, evictions ordered or effected, dsmages assessed, rents or
dsmages or cosis recovered and proceedings initiated) or purported to have been.
done or taken under the Act or law hereby repealed shell be deemed to have been
done or taken under the corresponding provisions of this Act, and shall be deemed
‘to be, and to-have always beeén, a8 valid. and effective as if such thing or action
-was done or taken under the corresponding provisions of this Act, as if this Act
hadsbeen in force when such thing was done or such action was taken.

mnmmvmrmmnmm
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PART IV

Acts of the Gujarat Leglslature and Ordinance promulgated and
Regulations made by the Governor.

The following Aot of tho Gujarat Legislature having boen assentod tolb

y
the Presidont on the 2nd September, 1981 ja heroby published for general
information.

K. M. SATWANI,
Secrotary to tho Qovernmont of Gujarat,.
Legal Deparbment

GUJARAT ACT NO. 29 OF 1981

(Firgt published, after having received the assent of the President in the-
* Gjarat Gevernment Gazette” on the 19th September, 1981).

An Aot further to amend the Gujarat Public Premises (Eviotion of
_ Unauthorised Ocoupants) Act, 1972 for certain purposcs.

It is bercby enacted in the Thirty-second Year of the Republic of India as
tollowr—

L This Act may be called the. Gujarat Pubhc Premites (Bviction of Unautho. Sors title; .
rised Qocupants) (Amendment) Act, 1981, '

36-1
IV—=Eiira-35-1
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mam;m 2 In the Gujarat Public Premises (Eviction of Unauthorised ‘Occupanis) Act, §oi -
:f(hj. 12 Ef_ 1972, in section 2, in clause (f)— - ) 12 of

1973, '
(@) in sub-clause (ii), the word “and” occurring at the end shall be deleted;

() in sub-clause (jii), the word “and” shall be added at the end; and

(@ efter subclause (i), the following subclause shall be inserted,
pamely: — _ '

“@y) eny University established or incorporated by or uader any law in
the State of Gujarat or any institution recognised by the University Grants
'Commission or declared by the Central Government Lo be a University, in
sccordance with the provisions of clause (f) of section 2 or of section 3, as i&ﬁt of

the case may be, of the University Grants Commission Act, 1956.” 1956,

PRINTED AT THE GOVERNMENT éENTRAL PRESS, GANDHINAGAR-
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PART- IV
Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor. ' -
The following Act of the Gujarat Legislature, Having been assented to
by the Governor on the 4th March, 2004 is hereby published for general

information.

8. S. PARMAR,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affaivs Department.

GUJARAT ACT NO. 6 OF 2004.
(Eirst published, after having received the assent of the Governor in
the “Gujarat Government Gazette”, on the 6" March, 2004).

AN ACT

further to amend the Gujarat Public Premises (Eviction of
Unauthorised Occupants) Act, 1972

It is hereby enacted in the Fifty-fifth Year of the Republic of India as

follows:-

This Act may be called the Gujarat Public Premises (Eviction of Short title.

1.
Upauthorised Occupants)(Amendment) Act, 2004.

 IV-Ex., 8-1 8-1
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Amendment of

section 2 of
Guj. 12071973

GUJARAT GOVERNMENT GAZETTE, EX. 6-3-2004 [PART IV

In the Gujarat Public Premises (Bviction of Unauthorised
Occupanis)  Act, 1972, in section 2, in clause (f},-

(a) in sub-clause (iii), the word “and” occurring at the end shall

be deleted; . ?;;15‘2 of
(b}  in sub-clause (iv), the word “and” shall be added al the end; '
~and ' :
(¢} after sub-clausc (iv), the following sub-clausc shall be
inserted, namely:-
“{v) apubhc trust registered under the Bombay Public Trust Act, pom 29 of
1950, as the State Government may, by notification in the Official 195

Gazette, declare the premises of such trust to be of national
importance or historical interest.”.

JE———

Government Central Press, Gandhinagar
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