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PART VI

Acts of Parliament and Ordinances promulgated by the President

GOVERNMENT COF GUJARAT,
LEGAL DEPARTMENT
Sachivalaya, Gandhinagar, 14th August,-1976.

No. 24813/B:—The following President’s Act assented on the 14th August,
1976, is published for general information.

THE GUJARAT RURAL DEBTORS’ RELIEF ACT, 1976.
[ Act No. 35 of 19761
Enactéd by the President in the Twenty-seventh Year of the Republic of India.

‘An Act to provide for relief from indebtedness to certain farmers, rural artisans
and rural labourers in the State of Gujarat.

44 Tn exercise of the powers conferred by section 3 of the Gujarat State
of  Legislature (Delegation of Powers) Act, 1976, the President is pleased to enact
_1976' as follows:—
177
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Eg;ﬁt ﬁ;]:zi 1. () This Act may be called the Gujarat Rural. Debtors’ Relief  Act,

commence- 1976,

ment,
(2) It extends to the whole of the State of Gujarat.
(3) It shall come into force on such date as the State Government may, by
notification in the Gujarat Government Gazette, appoint.
Definitions, 2. In this Act, unless the context. otherwiss requires,—

(@) “agriculture” includes horticulture, the raising of crops, grass or garden
produce, the use by an agricultirist of the land held by him or part thereof
for the grazing of his cattle, the use of any land, whether or not an
appanage, to rice or paddy land, for the purpose of rabmanure, dairy
farming, pouliry farming, breeding of live stock, and the cutting of wood;

(&) “appointed day” means the date on which this Act comes jnto force;

(¢) “debt” means any liability (inclusive of interest) which is due from
a debtor in cash or kind, whether secured or unsecured, or whether payable
under a decree or order of any Civil Court or otherwise, and subsisting on
and legally recoverable on or after the appointed day;

{(d) “debtor” means a marginal farmer, a small farmer, a rural labourer,
or a rural artisan, who on the appointed day is in debt;
(e) “farmer” means a person who is engaged in agriculture:

() “land” means land which is used or capable of being used for the
purpose of agriculture and includes the sites of farm buildings appurtenant
to such land;

() “marginal farmer” means a person,—
() who holds Iand in any of the villages specified in column 3 of the
Schedule not exceeding— -

(@) the extent of land specified against such village in column 4 of
the Schedule, if such person does not belong to a Scheduled Tribe:

(b) twice the exttent of land so specified, if such person. belongs to
a Scheduled Tribe, and

(i} who eamns his livelihood principally by cultivating such Tand;

Explanation 1.—Where a person holds irripated land, whether exclusively
or along with other non-irrigated Jand, the extent of land deemed fo be held
by him for the purpose of this clause so far as such irrigated Jand held by
him is concemned shall be twice the extent of such irrigated land,
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Explanation 2—Where a person holds land in different viliages against
which different extents of land are specified in column 4 of the Schedule, the
extent of Jand which he shall be deemed to hold for the purpose of this clause
shall, regard being also had to the provisions of Explanation 1 wherever it
is applicable, be ¢qual to the sum of —

(f) the extent of land held by him in the village in which he ordinarily
resides, and

(i} such extent of land as bears to the extent of the land held by him

in dhe village (or each of the villages, as the case may be) other than

B} the village in which he ordinarily resides the same ratio as the extent of
' the land specified in column 4 of the Schedule against the village in
which he resides bears to the extent of land specified in the said column 4

against the village (or each of the villages, as the case may be), in which
he does not reside;

- (1) “member of a family” in relation to a rural artisan, means father,
mother, spouse, brother, unmarried dependent sister, divorced dependent
sister, son, son’s wife, un-married daughter, divorced dependent daughter,
son’s son, son’s son’s un-married daughter, son’s son’s divorced dependent
daughter, and jncludes any relation residing with, and actually dependent for
his maintenance, on the rural artisan;

Bom, () “owner” in relation to land, includes a person holding the land as
?;_;;)f ~occupant or landholder as defined in the Bombay Land Revenue Code,

1879, as applicable to the State of Gujarat;

(j) “prescribed” means prescribed by rules made under this Act;

(k) “rural arca” means an area which, for the time being, is not within

~ the limits of,—
Bom. (). a city constituted under section 3 of the Bombay Provincial
{;;Iig{} of Municipal Corporations Act, 1949, as applicable to the State of Gujarat,
Gui. _ (i) a municipal borough, or a notified area constituted, or deemed to
3464@ be constituted, under the Gujarat Municipalities Act, 1963;
1964,
%9240f - (@) a cantonment declared as such under the Canmtonments Act, 1924;

.+ - (D “rural artisan” means a person who, being resident in a rural area,
= =+ - carns his livelihood principally by practising any craft in' such area by his
own labour or by the labour of the members of his family, and

(i who either does no{ hold any land, or
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(#) whe holds land to the extent specified in paragraph (a) or, as the
case may be, paragraph (b), whichever is applicable, of sub-clause @ of
the clause (g), but who does not earn his livelihood principally by
cultivating such land;

() “rural labourer” means a person, who being resident in a rural area,
earns his livelihood principally by manual Iabour from any of the following
occupations, but does not hold any land for any such occupations, namely: —

() farming, including cultivation or tillage of soil or horticultural
operations,

(i) cutting of wood,

(iif) dairy farming,

(¥) poultry farming,

(v) breeding of Iive stock,

(¥) any operation performed on a farm as incidental to preparation,
transport, delivery or storage, for marketing of any of the products of any
of the occupations mentioned in sub-clauses @, (D, GiD, (iv) and (v);

(m) “Schedule” means the Schcdulé appended to this Act:

(0} “Scheduled Tribes” means such tribe or tribal community, or part
of, or group within such tribe or tribal community as is deemed to be a
Scheduled Tribe in relation to the State of Gujarat under arficle 342 of the
Constitution;

(p) “small farmer” means a person—

-,
() who holds land in any of the villages specified in column 3 of the
Schedule not exceeding—

(a) the extent of land specified against such village in column 5 of
the Schedule, if such person does not belong to a Scheduled Tribe,

(b) twice the extent of land so specified, if such person belongs to a
Scheduled Tribe; and

(i) who earns his livelihood principally by cultivating such land:

Explanation 1.—Where a person holds irrigated land, whether exclusively
or along with other non-irrigated land, the extent of land deemed to be held
by him for the purpose of this clause so far as such irrigated land held by
him is concerned shall be considered to be twice the extent of such irrigated
land,
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Explanation 2.—Where a person holds land in different villages against
which different extents of land are specified in column 5 of the Schedule,
the extent of land which he shall be deemed to hold for the purpose of this
clause shall, regard being also had to the provisions of Explanation 1
wherever it is applicable, be equal to the sum of—

(/) the extent of land held by him in the village in which he ordinarily
resides, and

(i) such extent of land as bears to the extent of the land held by him
in the village (or each of the villages, as the case may be} other than the
village in which he ordinarily resides, the same ratio as the extent of the
land specified in column 5 of the Schedule against the village in which he
resides bears to the extent of land specified in the said column 5 apainst
the village (or each of the villages, as the case may be) in which he does
not reside;

(@) “to hold land”, with its grammatical variations and cognate expres«
sions, means to be lawfully in actual possession of land, whether as owner
or as tenant (including a Government lessee} or as crop sharer; :

Bom. () “village” shall have the meaning assigned to it in the Bombay Land
Ys'mof Revenue Code, 1879, in force in the Statc of Gujarat.

3. (1) Save as otherwise expressly provided in this Act and on and from Discharge

the appointed day,— o _d:?guution

(@) every debt outstanding against a debtor who is a marginal farmer,
or rural labourer, or who is a rural artisan whosc income does not exceed
rupees 2400 per year, shall be deemed to be wholly discharged;

(b) every debt outstanding against a debtor who is a small farmer, or
who is a rural artisan whose income excceds rupees 2400 per year but does
not exceed rupees 4800 per year, shall—

() in a case where any amount equal to or exceeding twice the amount
of the principal has alrcady been paid by, or recovered from, such debtor
before the appointed day, be decmed to be wholly discharged;

(i) in any other case, be deemed to be reduced to one-half of the
recognised debt:

Provided that the amount which remains to be paid by the debtor shall
not exceed twice the amount of the principal.

Explanation 1 —For the purpose of this sub-section as well as sub-sec-
tion (3) of section 8, “income per year” in relation o a rural artisan, shall
mean the average annual mcome of such artisan for the three years immed¥

ately preceding the appointed day.
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Explanation 2.—For the purpose of clause (b), “recognised debt”, in
relation to any debtor, means the amount of the principal together with the
amount of simple interest thercon at the rate of six per cent, per annum or
the rafe stipulated between the parties, whichever is less, calculated as out-
standing on the appointed day, aller allowing deductions of all sums paid
from time to time towards the repayment of the principal or interest, as the
case may be,

(2) Notwithstanding anything contained in the foregoing provisions, in  no
case shall a debtor be liable to pay to his creditor or creditors under sub-clause (if)
of clause (b} of sub-section (I), an amount exceeding rupees 1400 in  the

aggregate:

Provided that where the amount payable by the debtor to more than one
creditor is so reduced to rupces 1400, the amount payable to each one of the
creditors shall be determined on a prorata basis, having regard to the amount or
amounts of debts payable to cuch one of them, subject to the overall linit of
rupees 1400, ' ;

4. (I} Where in respect of any debt any amount exceeding twice the amount
of the principal has been paid by, or has been recovered from, the debtor before
the appointed day, such debtor shall be entitled to a refund of the amount so paid
in excess of twice the amount of principal from the creditor and e creditor
shall, within a period of two months from the appeinted  date, refund to the
debtor the amount so paid in excess by him,

(2) Where a creditor fails to refund, within the period specified in sub-
section (1), to a debtor the amount to which the debtor may be entitled under
that sub-section, the deblor may, on the expiry of such peried, make an appiica-
tion in writing to the debt settlement officer having jurisdiction at the place
where such debtor ordinarily resides for making an order dirccting the creditor
to refund to the debtor such amount.

(3) An application under sub-section (2) shall be made in prescribed form
and within prescribed period and shall contain the prescribed particulars.

(4) On receipt of an application from a debtor under sub-section {2), the
debt settlement officer shall, after making such inquiry as he thinks fit and after
giving to the creditor concerned an opportunity of being heard, make an order
granting such relief to the debotor as he may appear to be entitled to, or make
an order tejecting the application of the dcbtor, as the case may be.

(5) The order of the debt settlement officer under this section graming'_
refund of an amount to a debtor shall be executed by the Civil Court having
jurisdiction in the area in which the debtor resides as if such order were a decree)
or order of that Court. :
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8. The State Government shall, {for the purpose of settlement of debts in Appoint
accordance with the provisions of this Act, by notification in the Gujarat Govern- ;’;t&ﬁ,;’lﬂn‘i"”"
ment Gazette, appoint such number of persons as it thinks fit as debt settlement officers.
officers and define the local limits of the area in which they shall exercise their
jurisdiction.

6. (1) Every debtor shall, within such period as may be prescribed, furnish ge‘ﬁt{]ré J’({
to the local authority within whose jurisdiction he ordinarily resides, a true state- creditors "to
ment in writing in prescribed form containing the following particulars in respcct furnish

arbiculary’
of every debt due by him on the appointed day to his creditors, namely: — gf :-1(:;;:, sbo,
i to local

() full particulars of the debt; ) unthority.

(i the name and residence of the creditor and if there are joint cieditors,
the names and residences of all joint creditors;

(#f) the place where the deblor resides;

(iv) particulars showing that he is a debtor and also showing whether he
is a marginal farmer, small farmer, rural artisan or rural labourer;

(v} in the case of a debtor who is a rural ariisan, the amount of his
income per year;

(v)) such other particulars as may be prescribed.

(2) Any of the creditors of a debtor may also furnish, within the period -
prescribed *ader sub-scetion (J), to the !ncal authority within whose jurisdiction
the debto. ordinarily resides a true statement in writing in prescribed form con-
taining the following particulars in respect of the debt or debts due to him by the
debtor, namely:—

() full particulars of the debt.
(i the name and residence of the dcbtor,
(i) the place where the creditor resides,

(iv) particulars showing whether the debtor is a marginal farmer, small
farmer, rural actisan, or rural labourer,

(v) such other particulars as may be prescribed.
Explanation 1.—For the purpose of this section, “local authority” means,—

(@ in the case of a debtor who ordinarily resides within the jurisdic-
tion of a gram panchayat, nacar panchayat, borough municipality or a
municipal corporation. the gram panchayat. the nagar panchayat, the
borough municipality or the munici ipal corporation, as the case may be,
within whose jurisdiction he resides;

(b) in any other case, such authority as may be prescribed,
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Explanation 2.—It a debtor does not ordinarily reside in any place within
the jurisdiction of any local authority but holds land in any such place, he
shall be deemed to reside at such place.

Preparation 7. () As soon as may be after the expiry of the period prescribed under
and  publica- ., 1) cortion (1) of section 6, the authorised officer of the local authority concerned

- tion of state.

ment of  shall, on the basis of the statements received under section 6, prepare or canse
g;bt“’ k:::i to be prepared a statement in prescribed form showing therein,—

thority. ' . .
Rty (" the names and residences of all debtors and creditors from whom

statements under section 6 have been received;

(i) the description of the debtor as to whether he is a marginal farmer,
small farmer, rural artisan or rural labourer;

(fiy in the casc of a debtor who is a rural artisan, the amount of his
income per year;

(iv) the particulars of all debts due by such debtors to their creditors;

(v) such other particulars as may be prescribed,

(2) As soon as may be after the statement under sub-section (J) is prepared,
the authorised officer of the local authority shall publish it in the prescribed
manner, together with a public notice in the prescribed form calling upon all
debtors and creditors mentioned in the statement who may have any dispute to
raise against any of the particulars in the statement to make an application to
the debt settlement officer having jurisdiction, within such period after the date
of publication of the statements as may be prescribed, challenging the correctnesg
of such particulars.

(3 A copy of such statement authenticated by the authorised officer shall
be forwarded to the debt settlement officer appointed under section § for the
area under the jurisdiction of the local authority concerned,

Explanation—1In this section, “authorised officer of the local authority”
means,—

() in the case of a local authority which is a gram panchavat or a
nagar panchayat, the Secretary of the panchayat;

(b} in the case of a local authority which is a borough municipality,
the Chief Officer of the municipality;

(c) in the case of a local authority which is a municipal corporatibn,
‘the Municipal Secretary of the Corporation;

(&) in the case of any other local authority, such officer as may be
prescribed. '
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8. (I) Any debtor or creditor who has any dispute to raise against any of Application
the particulars mentioned in the statement published under sub-section (2} of E;T ) cf;';{;‘;‘;

section 7 may, within the period specified in the notice published under that for inguiry
sub-section make an application in writing to the debt setflement officer having 3‘;33‘;33‘,?{
jurisdiction in the area in which the debtor concerned ordinarily resides, stating ment officer

the grounds of his dispute against the particulats. to inquire.

(2) On receipt of an application under sub-section (I), the debt settlement
officer shall serve a motice in such form and in such manner as may be pres-
cribed upon the other party, requiring him to be present before the debt settle-
ment officer for the purpose of being heard in connection with such application
on a date specified in the notice and on all subsequent dates to which the
hearing of the application may from time to time be adjourned by the debt =
settlement officer. '

() After having satisfied that the notice under sub-section (2) has been duly
served on the other party, the debt settlement officer shall, after calling for such
further information or particulars in relation to the debt in question, if necessary,
and after making such inquiry and following such procedure, subject to any
rules made in this behalf by the State Government, as in his opinion, the cir-
cumstances of the case seem to Tequire, pass,—

() in a case in which he is satisfied that the debtor is a marginal farmer
or a rural labourer or is a rural artisan whose income does not exceed
rupees 2400 per year, an order discharging the debt completely and grant to
the debtor a certificate of discharge from the debt in the prescribed form;
and on the grant of such certificate to a debtor in respect of a debt, such
debt shall not be tecoverable from such debtor; :

(i) in a case in which the debtor is a small farmer or is a rural artisan '
whose income exceeds rupees 2400 per year but does not exceed rupees 4800

per year, an order —

(ci) discharging the debt completely if any amount equal to or exceeding
twice the amount of the principal has already been paid by, or recovered
from, such debtor before the appointed day and grant to the debtor a
certificate of discharge from the debt in the prescribed form, and on the
grant of such certificate to uch debtor in respect of a debt, such debt shall
not be recoverable from him;

(b) determining, in a case ot falling under sub-section (), the
amount of the recognised debt as defined in Explanation 2 to sub- .
section (I} of section 3, and reducing the debt in accordance with the pro-
visions of sub-clause (if} of clause () of sub-section (I), and sub-section (2},
of section 3 and the amount to which such debt is reduced shall there-
upon be the amount due from (he debtor in respect of the debt or debis
due from the debtor and the portion of debt or debts in excess of such
amount shall be deemed to have been discharged.

VI—Extra—32
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(4 If no application under sub-section (I) is received by the debt settle-
ment officer from any debtor or creditor within the period referred to in sub-
section (7), the debt settlement officer shall, on the basis of the particulars shown
in the statement prepared and published under section 7, and, if necessary, after
making such inquiry as he deems fit, pass an order under clause (7).. or under
clause (i), of sub-section (3), as the facts and nature of the case may require;
and on the passing of such order the consequences mentioned in clause (N, or, as
the case may be, clause (i} of sub-section (3) shall follow.

(5) Any order made by a debt settlement officer under this section shall,
subject to the decision in appeal, if any, under section 13, be final and shall not
be called in question in any court. . .

9. (1) The amount of debt as reduced uvnder sub-clause (b) of clause (i) of
sub-section (3) of section 8 in the case of any debtor shall be paid by the debtor
to the creditor, without any inferest, in ten equal annual instalments :

Provided that the first instalment shall be payable on such date as the debt
settlement officer may specify in the order passed under sub-clause (6) of
clause (i} of sub-section (3) of section 8.

(2) Subject to the provisions of sub-section (1), the order of the debt setile-
ment officer passed under sub-clause () of clause (i) of sub-section (3) of
section 8 shall be executed by the Civil Court having jurisdiction in the area in
which the debtor resides as if it were a decree or order of that Court,

10. (7} Whenever from any cause the payment of one-half or more of the
land revenue payable to the State Government is suspended or remitted, the pay-
ment of the whole of the instalment due for that year and the full amount of the
instalment due for each subsequent year under section 9, shall be postponed for
one year.

(2) Whenever from any cause the payment of any poriion Iess than one-
half of the land revenue payable to the State Govermment is suspended or
remitied, one-half of the amount of the instalment for that year and full amount
of the instalment due for each subsequent year under section 9, shall be post-
poned for one year. '

11. (1) No Civil or Revenue Court shall entertain -

(#) any suit, appeal, or application for revision —

() to recover any debt to which the provisions of this Act apply;

(i) to question the validily of any procedure or the legality of any
order made by a debt settlement officer under section 8 or an Appellate
Officer under the Act;

(b) any application {o execute a decree passed by a Civil Court against
a debtor.
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(2) Any suit, appeal, application for revision against a decree or application
to execute a decree pending before any such Court on the appointed day shall
abate: '

Provided that if any such suit, appeal or application is pending jointly
against such debtor and any other person who is not a debtor, nothing in sub-
section (2) shall affect the continuance of such suit or revision application in so
far as it relates te such other person.

(3) On the appointed day, every debtor undergoing detention in a civil
prison in execution of any decree passed by a Civil Court in respect of his debt,
shall be released,

2 f i i i n in ki —— Decision a8
12. If a question arises in any proceedings under this Act as to e e o
a debtor of

ther i . nature or

(a) whe a person is a deblor; iy, ote.

(b)Y whether a debtor is a marginal farmer, small farmer, rural ariisan, or
rural labourer; ;

(¢) whether the income of a rural arlisan exceeds or does not exceed
rupecs 2400 per year or, as the case may bé, rupecs 4800 per year;

{d) whether any liability is a debt or not;

the debt seitlement officer shall decide such question and his decision shall be
final and shall not be called in question in any Court.

13. () An appeal against the decision or order of a debt scttlement
officer in any local area, may be made in such manner and within such period
and on payment of such fec as may be prescribed, to the Appellate Officer
-appointed by the State Government for the purpose of hearing appeals under this
Act in such local area,

(2) The Appellate Officer may, after following such procedure as may be
prescribed and after giving the parties an opportunity of being heard, either
confirm or modify the decision or order made by the debt settlement officer or
direct the debt settlement officer to take such action as the Appellate Officer

thinks fit.

(3) An order passed in appeal by an Appellate Officer under this section
shall be final.

14. () No creditor shall, after the appointed day, damage, destroy orféggﬂ:;ﬁm

tamper with any property pledged or mortgaged with him by a debtor or any disposal of
document connected therewith, or part with, or deal with, the same except asgmperty.
provided in sub-section (2).
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(2} Where a certificale of discharge of any debt is granted to a debtor or
an order reducing his debt is made under section 8, every property pledged or
mortgaged by such debtor as a security for such debt shall stand released in
favour of such debtor and the creditor shall forthwith return such property to
the debtor,

dP:t::ef;e f;mof 15. (/) Where the creditor fails to return the property to the debtor as
ment officer 1¢Quired by sub-section (2) of section 14 and the debtor is opposed or impeded
tdt;]ievl;frorogf in taking possession of the property, the debtor may apply to the debt settle-
Yo of ment officer having jurisdiction in the area in which such property is situated or
g;flljptg:ty,nf held and on receipt of such application from a debtor, the debt settlement
’ officer shall, if he is satisfied that the applicant is entitled to obtain delivery of
possession of the property in question, take, or cause to be taken, such steps for

securing the delivery of possession of the property to the debtor, and may, for

such purpose, take such assistance as he considers necessary, or use, or cause to

be used, such force as may be considered reasonably necessary.

(2) Action under sub-section (I} shall be without prejudice to.any punishment
to which the creditor may be liable under section 17.

Creditor 16, (1) If the possession of the property pledged or mortgaged by a debtor
r;&y valuo of cannot for any reason be delivered to him, the creditor shall pay to the debtor

pledged  crsuch value of the property, as the debt settlement officer may fix.
mortgaged

property  in
ases, (2} The debt settlement officer may, on fixing the value of any property

under sub-section (I), grant to the debtor certificate for the recovery of the amount
stated therein to be due as arrears.

(3) If the creditor fails to pay such value to the debtor, it shall be recaver-
able from him as an arrear of land revenue, and on recovery thercof, it shall be
paid o the debtor,

(4) For the purpose of such recovery under sub-section (3), the certificate
granted to the debtor under sub-section (2) shall be final and a conclusive proof
of the arrears stated to be due therein.

Offences, 17. Whoever,—

(@) intentionally makes any false statement or supplies false information
or particulars’ to a local authority, debt settlement officer or an Appellate
- Officer in any proceeding under this Act, or

(b) intentionally produces before a debt seitlement officer or an Appellate
Officer any false document, or

(¢} being a creditor, knowingly takes recourse for the purpose of recover-
ing a debt from his debtor, to a procedure in contravention of the provisions
of this Act, or
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(d) contravenes the provisions of section 14, or

(e) abets any of the acts as aforesaid,

shall on conviction, be liable to be punished with imprisonment for a term
which may extend to one year or to a fine which may extend to one thousand
riupées or with both,

18. In making inquiries under this Act, a debt seitiement officer shall have Powers  of

cht  settlc-
5 of the same powers as are vested in courls in respect of the following matters under pent officers

1908. the Code of Civil Procedure, 1908, in irying a suit, namely: — in  inquirics.
(=) proof of acts by affidavits;

(b) summoning and enforcing the atiendance of any person and examining
him on oath;

(¢) compelling the preduction of books of accounts and other documents,

19. No suit, prosecution or other legal proceeding shall lie against any debt OP;‘;t:t‘:EE"
settlement officer, Appeltate Officer or any other officer or employee of the Siate taken in
Government or of a local authority, for anything which is in good faith done, or good faith.

intended to be done, in pursuance of this Act or rules made thereunder.

20. All inquiries and proceedings before a debt settlement officer and Appel- IBquicies

nd ceed-
late Officer shall be deemed to be judicial proceedings within the meaning ofilgs Ho be
Tl sections 193, 210, 228 of the Indian Penal Code. Judiclal

proceedings.

21, (I) For enforcing the provisions of this Act, a debt seftlement officer Power of
may enter and search any place without any warrant where such officer has reason goyrag, and
to believe that any document evidencing transactioms relating to a loan given to seizare.
any debtor is kept or concealed, and may seize such documents and detain the
same in his custody for such period as he thinks fit.

2 of (2) Except as provided in sub-séction (1), the other provisions of the Code
1974. of Criminal Procedure, 1973, shall, so far as may be applicable, apply to such

" search or seizure as they apply to any scarch or seizure made under the provisions
of the said Code.

22. In any proceeding under this Act, any party may be represented by an ﬁf‘“{gﬁm ded
agent authorised in writing or, with the permission of the debt settlement officer, from

or, as the case may be, the Appellate Officer, by a legal practitioner, appearance.

23. The provisions of this Act shall have effect notwithstanding anvthing Act to over-
contained in any other law for the time being in force, or in any coatract, or E‘zfs- other
instrument having force by virtue of any such law and notwithstanding any custom
or usage to the confrary,
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Phit;lﬂraﬁog . 24. Tt is hereby declared that the provisions of this Act are for giving
giveaeffcct  effect to the policy of the State towards securing the principles specified in

to certain  apricle 46 of the Constitution.
directive

principlea,

ﬁfpfﬁgw;ﬁnto 25, (I) Where any difficully arises in applying the provisions of this Act
debts in kind, relating to settlement of debis (o a debt in kind, such provisions may be applied

to such debt after converting the debt in ferms of its market value on the appointed
day.

(2) The decision of the debt setilement officer as to the market value of a
debt for the purpose of sub-section (/) shall be final and shall not be called in
! question in any court.

Offences by 26. (/) Where an offence under this Act has been committed by a company,

companics,  every person who, at the time the offence was committed was in charge of, and
was responsible to, the company for the conduct of the business of the vompany
as well as the company, shall be deemed to be guilty of the offence and shall be
liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such
person liable to any punishment provided in this Act if he proves that the offence
was committed without his knowledge or that he exercised all due diligence to
prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (f), where an offence
under this Act has been committed by a company and it is proved that the offence
has been commilted with the consent or connivance of, or is atiributable to any
neglect on the part of, any director, manager, secretary or other officer of the com-
pany, such director, manager, secretary or other officer of the company shall also
be deemed to be puilty of that offence and shall be liable to be proceeded against
and punished accordingly.

Explanation——For the purpose of this section,

{a) “company” means any body corporate and includes a firm or other
association of individuvals, and

(b) “director” in relation to a firm means a partner in the firm.

Exempted 27. Nothing n this Act shall affect the debts and other liabilities of any
debta. debt or falling under any of the following matters, namely : —

(@) debts due to any Government including amount due by way of tax,
cess or fee;

(1) debts due to any local authonty including amount due by way of tax,
cess or fee;
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Guj. {c) debts due to any co-operative society registered or deemed to be
?963*' registered under the Gujarat Co-operative Societies Act, 1961;

() debts due to the Life Insurance Corporation of India;

() debts due to—

10 of

104, (i) a banking company as defined in the Banking Regulation Act, 1949;
83 of (i) the State Bank of India constituted under the State Bank of India
1955, Act, 1955;

38 of (ift) a subsidiary bank as defined in the State Bank of India (Subsidiary
1959. Banks) Act, 1959;

5 of (iv} a corresponding new Bank constituted under the Banking Companies
1970 (Acquisition and Transfer of Undertakings) Act, 1970;

16 of (v) the Agricultural Refinance and Development Corporation constituted
1563, under the Agricultural Refinance and Development Corporation Act, 1963;

and

(vi) any other banking, financial or other institution which the State
Government may, by notification in the Gujarat Government Gazette,
specify in this behalf;

(fy any sum recoverable by way of arrears of land revenue;

(g) any rent or compensation due from a debtor in respect of any propeily;

(h) any sum due from a debtor—
() by way of price for goods, essential for the maintenance of the debtor
and his wife, children and any other dependent residing with him, and

(if) by way of charges for supply of -electricity, water or such other
essential services:

(0 any lability in respect of wages or remuneration due as salary or other-
wise for service rendered:

() any liability in respect of maintenance whether under a decree of a
Court or otherwise;

(k) any amount due under a hire-purchase agreement,

28. (/) The State Government may, by notification in Gujarat Government szﬁgf to
1

Gazette, make rules for carrying out the purposes of this Act. rules.
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(2) In particular and without prejudice to the generality of the foregoing

power, such rules may provide for all or any of the following matters, namely : —

(a} the form in which, and the period within which, an application may be

made under sub-section (3} of section 4 and the particulars which such appli-
cation shall contain;

{(b) the period within which, and the form in which, a debtor may furnish
the statement under sub-section (/) of section 6;

(c) the particulars to be prescribed for the purposes of clause (vi) of sub-
section (/) and clause (v) of sub-section (2) of section 6;

(d) the form in which a creditor shall furnish the statement snder sub-

section (2} of section 6;

{e) the particulars to be prescribed for the purpose of clause (v) of sub-section
(1) of section 7;

(f) the manner and the form in which statement is to be published together
with a public notice and period within which application shall be made under
sub-section (2} of section 7;

(g) the form and manner in which notice under sub-section (2) of section 8
shall be served upon a debtor or a creditor;

{f) the inquiry to be made and the procedure to be followed under sub-
section (I) of section 8:

(¥} the form in which a certificate of discharge shall be granted by the debt
settlement officer under clause (/) and sub-clause (@) of clause (i) of sub-
section (3) of section 8;

() the manner in which, the time within which and the fee on payment of
which, an appeal shall be made under sub-section (I} of section 13;

(k) the procedure to be followed by an Appellate Officer under sub-section
(2) of section 13;

() any other matter which is to be, or may be, prescribed under this Act.

(3) The power to make rules conferred by this section shall be subject to

the condition of the rules being made after previous publication.

29. The Gujarat Rural Debtors’ (Temporary Relief) Act, 1976 is hereby s,
Act 15t0f repeated and the provisions of section 7 of the Bombay General Clauses Act, 1904 1976.

shall apply to such repeal, as if this Act were a Gujarat Act,

Bom

1
1504

of
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REASONS FOR THE ENACTMENT

The Government of Gujarat proposed to implement the liquidation of “Fural
indebtedness in stages by imposing a moratorium on recovery of dues from the
landless Jabourers, small farmers, marginal farmers and rural artisans, and by
undertaking legislation for such liquidation before the expiry of the period of
moratorium.

There is a moratorium on recovery of debts of small farmers, marginal
farmers, rural artisans and agricultural labourers upto 31st October, 1977, under
the Gujarat Rural Debtors® (Temporary Relief) Act, 1976.

The Government of Gujarat have now decided to give permanerit rehef by
way of liquidation of debts of marginal farmers, agricultural labourets and such
rural artisans whose annual household income does not exceed ‘Rs. 2:400 ‘and
scaling down of debts of the small farmers and such rural artisans whose ‘annual
household income exceeds Rs. 2,400 but does not exceed Rs. 4,800. In the:case
of a person who is a member of a Scheduled Tribe the holding limit ‘for the
purpose of identification as a small/marginal farmer has been kept at twice the
limit prescribed for others.

The Bill seeks to achieve the above object.

The President issued a Proclamation on the 12th March, 1976 wunder
article 356 of the Constitution, in relation to the State of Gujarat  declaring
inter-alia that the powers of legislature of the State shall be exercised by or
under the authority of Parliament. Parliament has, under article 356(1)(9.) of the
Constitution, now conferred on the President, the powers of the Icglslalurc of the
State of Gujarat to make laws vide the Gujarat State Legislature (Delegation of

Powers) Act, 1976 (44 of 1976).

In view of the urgency of the matter, it is not practlca‘ble to consult the
Consultative Committee of Parliament on Gujarat Legislation. The mieasufe is
accordingly being enacted without reference to the Consnltath *Conimittee.

R. N. AZAD,
Joint Secretary to the Government of India,

(Department of Rural Development),
Ministry of Agriculture and Irrigatién. .

By order and in the name of the Governor of Gujarat,

S. L. TALATI,
Secretary to Government.

FRINTED AT THE GOVERNMENT CENTRAL PREGS, GANDHINAGAR.
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Separate paging Is given to this Part in order that it may
be filed as a separaie compilation.

PART VI

Acts of Parliament and Ordinances promulgated by the President.

LEGAL DEPARTMENT
Corrigendum

Sachivalaya, Gandhinagar, 4th September, 1976,

No. 26877/B.— In the Gujarat Rural Debtors’ Relief Act, 1976 (Act No.
35 of 1976) published on pages 177 to 236 in Part VI of the Gujarat Government
Gazette, Extraordinary, dated the 14th A’ugust-, 1976,—

1. on page 179,—

{@) in clause (¥) of section 2, in line 3, for “applicable to” reed *in
force in”; :

{b) m clause (£} of section 2‘9 in line 4, for “‘applicable to” read “in
force in”

2. on page 18], in clause (#) of section 2, in line 2, for “Revenue Code,
1879”  read “Revenue Code, 1879 as”.

3. on page 182 in section 4, in sub-section (I), in line 5, for “the appointed
date” read “the appointed day

4. on page 183, in section 5, in line 4, for “the area” reed “‘the areas’’;

5. on page 185, in section 8, in sub-section (3), in clause (#%), in sub-
clanse (b),—

(i) in line 1, for “sub-section” read “sub-clause’;

T8
VIi—-112
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(i) in line 7, for “poriion of debt” read “poriion of the.debt”;
G. on page 186,—
{1} in seciion 10,—

{3) in sabsessida (f), in line I, for  “Whenever from” read
“Whenever for”;

(b) in sub-sec’ion {2), in line 1, for “Whenever from” re«d “Whenever
for™;

{2) mn secion 11, in sub-seciion (I}, in clause (4), in sub-clause (43},
in line 2 for “sectlement officer wunder section 8 or an Appellate officer

under the Aei” read “scislement officer or an Appellare officer under
vhis Act’;

7. on page 187,—

(s} in seciion 11, in sub-scesion (2), in the proviso for “such suit or
revision applica ion” read “such suit or applicazion or appeal or revision
application’”;

b} in seciion 12, in line 1, for “proceedings’” read “proceeding” :

’ 1 g ¥
8. on page 188, in section 16—

() in sub-sec ion (2), in line 2, for “debtor cer-ificate” read “debtor
a certificate’;

(b) in sub-sec'ion (£}, in line 2, for “and a conclusive proof” read “‘and
conclusive proof”;

9. on page 189,—

(a) in section 18, in clause (@), for “proof of acts” reed “proof of
facts™ ;

(b) in section 20, for “sections 193, 210, 228" read ‘‘sections 193, 210
and 228"

10. on page 190, in section 26, in the Explanation in line 1, for “purpose”
-redd  “purposes’;

11. on page 191, in section 27,—

(2) in clause (e} in sub-clanse {7), for “the Gujarat Government (Gazette™
read “the Official Gagette’;

(b) in clause (5) in line 2, for “‘service” read “services’;
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12. in the Schedule,—

(1) on page 193, in column 3, for “25. Dorwada” appearing agamst
“Deesa’” read “25. Lorwada’;

(2) on page 214,—

() in the entries relating to Matar taluka, against entry ““All other
villages” appearing in column 3, in columns 4 and 5 insert “1.32” and
““2.63"” respectively;

(b} against entry relating to Balasinor Taluka,—
(i} in column 4 for “1.32” read “1.42” and

(it) in colamn 5 for “2.63" read *2.837;

(3) on page 217, forentry “16. Rodhra” appearing against “Khedbrahma’*
read ‘“‘Rodha’;

{4) on page 219, in the entries relating to Rajkot District after the
entries relating to Maliya Taluka the following entries shall be inserted,
namely:—

1, 2. 3. 4, b.
-— Rajkot (All  villages) 1.72 3.4

(5) on page 220,—

(a) in column3, for “13. Coil-Ni-Khan appearing against ‘“Kodinar”
read “13. Gohil-Ni-Khan™;

{b) in the entry relating to Amreli taluka, against the entry “All
villages” appearing in column . 8,—

(i} in column 4 for “1.210 vead <1.52” and

(i) in column 5 for 2.43” read “3.03”;

(6) on page 221, for entry 7. Diwa Diwi” in column 3 against
Ankleshwar taluka, read 7. Diwa, 8. Diwi’’;

(7) on page 223, for entry “123. Cothakhadi” appearing against
Dediapada, read “123. Gothakhadi”’; -

(8) on page 230, forentry “33. Raniknud” appearing against Mangrol
read ‘33, Ranikund’;

13. on page 236, for “R. N, AZAD"” read “B. N. AZAD”,
By order and in the name of the Governor of Gujarat,

J. P. VASAVADA,
~ Deputy Secretary to Government.
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The following Act of the Gujarat Legislature having been assented to on the 20th
September, 1977 by the Vice--President discharging the functions of the President,
is hereby published for general information.

N. C. BUCH,
Joint Secretary to the Government
of Gujarat, Legal Department,

GUJARAT ACT NO. 29 OF 1977.

(First published, after having received the assent of the Vice—President dischaz-

ging the functions of the President in the “Gujarat Government Guzelte” on the
30th  SBeptember, 1977.)

An Act toamend the Gujarat Rural Debtors, Relief Act, 1976,

It is hereby enacted in the Twenty-eighth Year of the Republic of India as
follows:—

1. (I) This Act may he called the Gujarat Rural Debtors’ Relief {Amendment) Short title
Act, 1977. and cc;;mmen-
’ cement,

(¢) It shall be deemed o have come into force on the appointed day as defined
in the Gujarat Rural Deblors’ Relief Act, 1976.

2. In the Schedule to the Gujarat Rural Debtors’ Reljef Act, 1976, the follow- Amendment

ing amendments  shall be made, namely:— of Schedule
of President’s
Act No., 35
of 1976,
PART—A

1. In colunn 2, for the heading, the following shall be substituted, namely:—
"Taluka or Mahal in which village is situated”.

2. In the entries relating to Baroda Distriet, after the entries relating e
Dabhoi taluka, the following entries shall be inserted, namely:—

“1 2 3 4 5
Sanlkheda All villages 1.32 2,637,

3. Inthe entries relating to Junagadh distriet the word “Junagadh” appearing
in ecolumn 2 shall be deleted.

4, In the entries relating to Ahmedabad District, in the entries in colurnn 3
against Daskroi taluka, for the entries “17 Khoraj, 18. Khodiar 19. Tragad,
20, Dantali, 21. Adalaj, 22. Jamiatpura, 23. Unvarsad, 24

: Tarapur” the
entries  “17, Khodiar, 18, T'ragad.” shall be substituted,
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5. After the entries relating to Ahmedabad Distriet, the following new entries
shall be inserted in eolumns 1 to 5, namely:—

“1 2 3 4 b

Gandhinagar Gandhinagar 1. Khoraj, ~ 1.32 2.63
2, Tarapur, .
3 Adaly,
4 Unvarsad,
5 Jamiatpura,
6 Dantali, f

Gandhinagar All other 1.21 2,437,
© villages,

6. In the enfries relating to Mehsana district,—

(a) afier the entries relating to Patan taluka, the following entrics shall e
inserted, namely:— .

“1 2 3 4 5
— Patan Al other villages 1.21 2.437; K4

(b) after the enfrics relating to Sidhpur taluka, the following entries shall be
inserted, namely :—

“1 2 3 4 b
— Sidhpur Al other villages 1.21 2,437,

(c) after the entries relating to Kheralu taluka, the following entries shall be
mserted namely—

“1 2 3 4 5
— . Kheralu  All other villages  1.52 3.03”,

7. In the entries relating to Kuirs district, after the entries relating to Bala-
sinor taluka, the following entries shall be inserted, namely:—

“1 2 3 4 5

— Balasinor Al other villages 1.52 3.03”.

8. In the entries relating to Sabarkantha district, after the entries relating to
Idar Taluka, the following entrics shall be inscrted, namely;—

“1 2 3 4 5
— Ematnagar All Villages 1.32 2.63".
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9. For the existing entries relating to Dangs District, the following entries
shall be substituted, namely:—

“1 2 3 4 3]

Dangs Dangs All villages 1.72 3.44".

10, In the entrics relating to Amveli distriet—

(a) in column 2, for the words “Khambha Kodinar” the word “Kodinar
shall be substituted;

(b} in the entries against Kodinar taluka whose name is so substituted by

clause () in column 3, for the entry “11. Gugala” the entry “11. Sugala” shail
be substituted; and

(¢) for the entries “All other villages” in column 3 immediately below the

entries relating to Kodinar talyka, the following entrics shall be substituted
in columns 2, 3, 4 and 5, namely:—

“2 . 3 4 b

Khambha All Villages 1.52 3.03”,

PART—B

1. In the cntries relating to Banaskantha District, in the entries in column 3

against Danta taluka, for entry “6 Bamkiya” the following shall be substituted,
namely, “6. Bamaniya®.

2. In the entries relating to Baroda District, in the ontries in column 3, against

Naswadi taluks, for entry “26. Bardoli” the following shall be substituted namely,
“26. Baroli”.

3. In the entries relating to Junagadh Distriet, delete the word “Junagadh”
appearing at the end in column 2.

4. In the entries relating to Ahmedabad District, in the entries in column 3
against—

(a) Dholka taluka, for entry <19, Tadasar” the following entry shall he
substituted, namely, “19 Dadasar”;

(b) Dhandhuka taluka, for entry “94. Rajka” the following entry shall be
substituted, namely, “94. Rojka”

5. In the entries relating to Mehsana District

in the entries in column 3,
aganst—

{a) Kheralu taluka, for entry 35, Salisana” the following entry shdll be
substituted, namely, “85. Dalisana®; :



203 GUJ. GOVT. GAZ, EX., SEPTEMBER 30, 1977/ASVINA 8, 1899 [Paer IV

(b) Kadi taluka—

(i) for entry 3. Roxapuri” the following entry shall be substituted, namely,
“3. Rozapuri’;

(ii) for entry “16. Bavlu” the following entry shall be substituted, namely,
“15 Bavla”

(iii) for entry “32. Balasa” the following eniry shall be substituted, namely,
32, Valasa’’;

{(iv) forentry ‘“57. Madohia” the following entry shall be substituted,
namely, “57. Nadolia™.

6. In the cntries, relating to Kaira Distriet, in the entries against—

{i) Petlad taluka in column 4, for entry “1.25" the following entry shall
be substituted namely, “1.217;

(i) Nadiad taluka, in eolumn 3 for entry “41. Zarol” the following entry
shall be substituted, namely, “41. Zerol”;

7. In the entries relating to Sabarkantha District, in the entries in column 3
against—
(1) Idar taluka for entry “75. Kasso” the following entry shall be sub-
stituted, namely “75. Kabso'’;

(i1} Malpur taluka for the entries “15. Kandala™ and “18. Vavidhara” the

following entrics shall respectively be substituted, namely, “15. Kanela” and
“16. Vavdibara”.

8. In the entries relating to Jamnagar district in the entry against Jodiya
Mabhal, in column 3, for cntry “(Anvan Chovishi)” the entry “(Amran Chovishi)”
shall be substituted.

9. In the entries relating to Broach distriet, in the entries in column 3 against—

(i) Ankleshwar taluka, for entry “3. Mandva Buser” the following entry,
shall be substituted, namely, “3. Mandva Buzarg”;

(1) Amod taluka for entry “8. Annara” the following entry shall be
substituted, namely, “8. Asnara”;
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(i) Vagra taluka,—

(a) for entry “2. Sutrol’ the following entry shall be substituted, namely,
“2. Surtel”’; ' .

(b) for enfry “14. Vachmad” the following entry shall be substituted,
namely, “14. Vachhnad”.

(iv) Jhagadia taluka for entry “5. Ancdharkachle” the following entry shall
be substituted, namely,” ‘5. Andharkachla”.

10. In the entries relating to Surat district in theentries in column 3 against—
(i) Chorashi taluka—

(a} for entry “3. Bharthana Vesu” the following cutry shall be substituted,
namely, “3. Bharthana Vasu™;

(b) for entry “26. Bonad” the following entry shall be substituted, namely,
*26, Bonand”;

(e) for entry “38. Goja” the following entry shall be substituted, namely,
“38. (Goa’’;

(i) Vyara taluka, for entry “34. Kalamku” the following entry shall be
substituted, namely, 34 Kalamlkw”

(i) Songadh taluka, for entry “45. Khambha” the following cntry shall be
substituted, namely, “45, Khambhala™,

FRINTED AT THE GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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Acte of the Gujarat Legislature aud Ordinances promulgated and
Regulations made by the Governor.

‘The following Act of the Gujarat Legislature having been assented to by the
Governor on the 24th February, 1982 is hereby published for general informaion,

K. M. SATWANI,
Secretary to the Government of Gujarat.
L.egal Depariment,

GUJARAT ACT NO. 11 OF 1982.

(First published after having reccived the assent of the Governor in the
“Gujarat Government Gazette” on the 26th Tebruary, 1982).

AN ACT
further to amend the Gujarat Rural Debtors’ Relief Act, 1976,

Tt is hereby enacted In the Thirty—tkied Year of the Republic of TIndia
as follows —

1. This Act may be called the Gujarat Rural Debtors’ Relief (Aniendment)
Act, 1981.

9 In the Gujarat Rural Deltors’ Relief Act, 1976, in seciion 28, after
sub-section {3), the following sub-sections shall be added, namely:—

Extra—IV—I11—1

Short title

Amendrnent
of svction 28
of Presidoni's
Aot 356 o
1976.
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“(4) All rules made wnder this scebion shall be Iaid for nob less than
thirty days before the State Legislature as soon zs may be after they
are made and shall he subjeet to rescission by the State Legislature or
to such modification as the State Legislature may make during the session
in which they are so laid, or the session immediately following,

(5) Any rescission or modification so niade Dy the State Legistature shall
be published in the Offioial Gazelte and shall thersupon take effect.”.

e T 5 e,
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