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PART IV

Acts of the Gujaras Legislature and Ordinance promulgated and
Regulations made by the Governor.

The following Act of the Gujarat Legislature having been assented to by the
Governor on the 10th August, 1977 is hereby published for general information.

5. L. TALATI,
Secretury to the Government of Gujarat,
Legal Department,

GUJARAT ACT NO. 24 OF 1977,

(First published after having reccived the assent of the Governor in the
“Gujarat Government Guzette” on the 11th August. 1977).

An Act o provide for the levy and collection of a tax on luxuries provided in
hotels and lodging houses and for matters connected therewith.

It i3 hereby enacted in the Twonty-eighth Year of the Republic of India as
follows:-

1. () This Act may be called the Gujarat Tax on Luxuries {(Hotels and Short title.
Lodging Houses) Act, 1977. : extent and

cOTraence-
ment,

(@) It extends to the whole of the State of Gujarat.

(3) It shall come into force on such date as the Stato Govermuent may,
by netificatien in the Official Gazette, appoint. ’

16y
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2. TIn this Act, unless the contexs otherwise requires-—

(@) “chavges for lodging” include charges for siv condifioning, telephone,
television, radio, suusic end extra beds and the like but do not include any

charges for food, deink or o:her amenities.

Explanation.- 1f any question arises whether any echarges ave charged for

lodging, such uestion shall be referred to the State Government and the decision
of the State Govermment shall be final and shall not he called im question in

any cowrd;

() “Collector” includes any officer appuinted by the State Government to
exercise the powers and perform the funetions of the Collector under this Act;

(¢) “‘concessional rate”, in relation o a luxury provided i & hotel means
a rate lower than the normal rate fixed for such luxury by the hotel or lower
than that fixed by the Covernment or any other authority wnder any law for
the time being in foree;

(d) “botel” means u building or part of a building where lodging accom-
modation, with or without boavd is, by way of business provided for a monetary -
considexation, and includes  lodging house;

(€) “luxury provided in & Lotel” means accommodation for ledging pro-
vided in a lotel, the rate of charges for which (including charges for aireond-
itioning, telephone, television, radlio, music or extra beds and the like but exclu-
ding charges for food, drink and other amenities) is not less than vhirty five
rupees per person per day;

(f) “preseribed” means prescribed by rules made under this Act;

(g) “proprietor” in relation to a hotel, mcludes the person who for the
time heing is in charge of the management of the hotel;
() “1ax” means the luxarey tax levied and coltected wader this e

3, (1) Subject to the provisions of this Act, with effeec on and from the

eollestion of (late on whicl this Act comes inte fovee, there shall be levicd c1d eolloeted ficm
luxzury tax. - . ORI he k 0 oas Cluxur T S v lextiy B
eyery person & (ax (to be known ax “luxury tax™) in respect of wny luxvyy pro-

vided to hinvin & hoted.wt the following rages, namely:-

(@) Where the charges for lodging ave thirty five 10 percent of suely ehenes,
rupees or more but not more than fifty rupees per day
per pur=on.

$) Where the chawges for lodging are more than Rz 5j- ples 20 percent of
! : 0 ]
fiftv rupees but not more than one hindred upees such churges i oxcers of
per day per person. Re A0 per pevson per
iy,
{¢) Wkere the charges for lodging are more than Re 15 -plus 20 percont of
one hund'eed rupees per day per person. such  clivecs B excess
of L= 100/- per yerson
per days



Panr [V] GUY. GOVT, (1A%, BX,, AUGUST 11, 1977/8RAVANA 20, 150% 171

Provide:d that where chugas for lodgmg ave levied otherwise than on daily basis
or person, then, for the purpose of deieyminiug the tax lishility of any person
undrr this section, the charges shell be compuied ag for a day and per person,
based on the peviod of lodging for which charges w e puyable and the nwmber of
persons actually lodging or permitted to lodge arvording to the sule or custom
of the hovel

Provided farther thav where any charges Tor lodging arc paid by any person
obher than & citizen of llia in any foreign exchange, then such person or where
such charges ave paid by any person or class of persons asthe State Government
may, by order,direct such as  foreigners staying as guests in Indiaof any  Gove-
mmeat or of any Corporation or Company ewued vt contyolled by Government,
or such other person as in the opinion of the State Government it is expedient
in the public intérest to exempr, then sueh person or persons shall be  exempt
from the payment of the tax.

(2) Wheree Juxary 1= provided in a holel 1o pepresentatives or employces of any
pompany and charges for such luxury are to be horne by the company, there shall
he lavied and colleeted the tax from such company,

Bxplanation.—1n this sub-section “Company” means any body  corporate  and
includes a firm ar other association of persons.

(3) 'The tux pavabie under this soction shall be collected by the proprietor
and be paid tto a Governiment treasury within the time and in the mammer pro-
vided in the Aect.

(4) Ia coripating the amount of tax pavale under this seetion, the amount
shall, if it is not a multiph: of fice paise, be inereased to the next higher multiple
of five paise.

4, () Where ths rate ol charges for laxmry  provided ina botel 13 melusive of Mode of
the charges for Teal or deink or other nmemines, i any (buing  senities pefe- coltection
. . _ Sy . , e - . of tax.
rred ta in clawse (e) 0 weciion 2), then the Colleclor may, from fime to time, after
giving the propr elor an opportunity ol being heard, 1ix separate rates of charges
for such laxury and for fooll or drink or other amenities, i any, being amenities
referred to in elause (¢) of seciion 2 for the purpose of caleulating the tax under
this Act. )

(2) Where, in addition to the charges for luxury provided in a hatel, service
charges are levied and appropriated to the proprictor and not pad to  the
staff, thom, such charges shall be deenwed to be part of the charges for luxury
provided in the hotel. ’

(3) Where lnxury provided in a hotel to any person (not being an eniployee
of the Iotel) is nut chavged at all, or is charged av a coneessional rate, then
also there shall be Iavied wnd eollected the tax on sueh luxnry, as if full char-
ges forsuch huxury were paid to the proprietor of the hotel.

"4} Where luxury provided in a hotel fur a sprcified mumber of persons is
shared by more than thy number speeifiel, then. oaddition to the tax paid for
luxury providad to the specified mumnber of personz, there shall be levied and
gollected separately, the tax in respect of the charge made for the extra per-
gons acoommodated.
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() Where any proprieter fails or neglects to  collect the tax payable under
this Aet, the tax shall be paid by the proprietor as if the tax was recovered
by the proprietor frown the person 1o whon the luxury was provided and who was
accordingly hable to pay the same, '

5. (I} Tvery  propricter liable to pay (ax under ihis Act shall furnish =a
monthly return in the presevibed form to the Collector witlin eight davs after
the expiry of thewonth to which the return relutes,

(&) Bvery such rteturn shall show the number of roons ¢r other scconnuoe-
dation in the lotel which is intended to be occupied, the number of persons
who oecupied such voonvs or accommodation, the periods of their stay, the days
of their arrival and departure, the amount of charges recovered from them to-
gether with such other mformation asxmoyv he preseribed,

(3) A proprictor furnishing a retuen as required by sob-section (7) shali first
pay into Government {reasury, in the manner prescribed, the whole amount of
tax due from Lim according ro such reiurn and enelose a receipt of such pay-

ment with the return.,
(4} Fvery return shall he verified m the prescribed manner,

6. () If the Collector is satisficd that the retwrn furnished under
sub-section (7) of section B is complefe #rd he hasno reagson to believe thatit,
is incorrect, he shall assess the amount of tax due from the proprietor on the
hasiz of such returm.

(2) (a) Tlthe Collector i= not satisfied 4t the vetwrn furnighed under sub-
section () of section H is complete or he hos yeason to believe that it is in-
correct and he thinks it necessary to vequive the presence of the proprictor or the
production of further evidence, he shall serve on such propricior in the presceriled
manner a notice vequiring him on a date and at o place specified therem cither
o attend and produce or cause 10 be produced all evidence on whiel such joe-
prictor relies in support of his refarm o to praduce such evidence ns 1 specified
I the nofjce.

() On the date specified in the notice, or as soon as may be thereafter, the
Collector shall, after considering all the evidence which may be produced, assess
the amount of tax due from the proprictor.

() If the proprictor fails to eomply withthe terms of the noticeissued fo him
under clause (z) the Collector shill assess to the best of his judgement; the

amount of tax due from him.

(3) If & proprictor lishle fo pay tax under this Act fails to furnish a return
in respect of any period within the period specified in  sub-section (1) of se-
ction 5, the Collector shall, after giving the proprietor & reasonable opportunity
of heing heard, assess to the hest of his  judgment, theamount of tax if any,

due from him.

(4) Any assessment iade wnder this section shall be without prejudice to
any penalty or prosecution for an offence under this Act.
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7. Where any proprictor liable to pay tax under this Act —

{e) fails, without sufficient eause or neglects to furnish a veturn as required
by sub-section (1) of scetion 5, or

(b) while fwrnishing a retwrn under sub-section (£) of scction 5 fails, without
sufficicnt cause, or neglects to pay inte Government treasury the whole amount
of tax due from him according to such vetwrn as required by sub-section (2) of
section B, or

{e} fails, without sufficient cause to econply with the terms of notice issued to
him under clause () of sub-section (2) of section 6, or

(d) has eoncealed the particulars of any transaction or. has deliherately furni-
shed maccurate particulars of any transaction liable to tax,

the Collector may impose upon such proprictor by way of penalty, in
addition to any tax assessed under section 6, a smm not exceeding ono and
one half times the amount of the tax.

8. () (@) The amount of tax—

{©) due where returns have been furnished without full payraent therefor,

(13) assessed for any period under section 6 Jess any sum aheady paid by
the proprietor in respeet of such period;

(5) the amount of penaliy, if any, levied under section 7,

shall be paid by the proprictor lable therefor into a Government treasury by
such date as may be speeified in the notice issued by the Collector for this
purpose, heing a date not earlior than thitty days from the date of service of
netice :

Provided that the Collector or the appellate authority in an appeal under
section 9 may, in respect of any particular proprictor and for reasons to be recorded
in writing, extend the date of payment, or allow him to pay the tax or penalty
(if sny) by instalinents,

{2) Any tax or penalty whiclt rentains unpaid as per the date speeified in the
notice of payment or after the extended date of payment, and any instalmont not
duly paid, shall berecoverable as an arrear of land revenue.

9. () Any propriefor agerieved Dy the order of assessiuent made under
seetion 6 or by an order imposing penalty under section 7 may within three
months from the date of receipt of the order, make an appeal to the prescribed
-authority (hereafter referred to as “the appellate authority”).

(2) On receipt of an appeal under sub-section (I) the appellate authority shall,
after giving to the appellant an opportuniby of being heard, confirm, annual
or modify the assessment or penalty.

Impogition
of penalty in
cetain cases.

Payment of
tax and

penalty.

Appesl.
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Revision. 10. (I) The State Government or such officer (not below the rank of a
Deputy Secretary to Government) as may be designated by the State Govern-
ment in this behalf (hereinafter referred to as “the designated officer”) may
suo motw or on an application made in that behalf, call for and examine the record
of the procecdings of any order made by the Collector or, as the case may be,
the appellate authority and pass such order thereon as it ot he thinks just and
proper.

(2) No application wunder sub-scction (I} shall be entertained if it is nat
made within a period of four months from the date of the order.

‘(3) No order which adversely affects any person shall be passed under this
seetion, unless such person has been given @ peasonable opportunity of being
heard by the State Government or, s the case may he, the designated officer.

(4) Where an appeal lies wpder section 9 and no appeal is made no pro-
ceedings in revision shall be entertained upon an applicanion.

(6) Where the State Government or, as the case may be, the designated
officer Tejects any apphication for revision under this section, it or he shall
record the reasons {or such rejection.

Court foes on 41 Notwithstapding anything eontaived in tho Bombay Court-fees Act, 1959, Bom,

a 1 and . - ! b o
agg.ﬁ‘muon an appeal made under rection 9 and an application for revision made under XXXV
for revieion, section 10 shall bearacourt feestamp of =uchvalueas may be preseribed. 1950

Ay

Refund of 12, (1) Tt any proprietor satisfies the Collector that on account of auy cleri-

tor. cal or aritlimetical ervor in calcolating the amount of tax, the amount of tax
paid by him or recovered from him in tespeet of any period exceedsthe amount
with which he is properly chargeable under this Act for that period, he shall be
entitled to a refund of the excess so paid or recovered.

(2) Where as a result of “an ovder passed under section 9 or 10 the refund
of any amount Lecomes due to 4 proprictor, the Collector shall refund such
amount to him,

(8) The refund may be given either by cash payment or by deduetion of such
excess from the amount of tax due from such proprietor in vespect of any other
period.

Offences. 13, () Any person who, heing a proprietor liable to pay tax under this Act,—

(¢) [urnishes orallows or causes to be furnished an incorrect or incomplete
roturn or fails to snbmit the returns as vequired by or under the provisions of
this Act, or

(b) fraudulently evades or allows to be cvaded the payment of any tax due
from hm, or

{¢) fraudulently makes or canses or allows to be made wrong entry in,
or fraudulently omits or causes or allows to he omitted any entry from, any
statement furnished or any accounts or register, ur



Paur IV] GUJT, GOVT. GAZ., EX.,, AUGUST 11, 1977/5RAVANA 20, 1899 175

(d) - knowingly colleets from  any person any amount by way of tax in
excess of theamountof tax payable by him under the provisions of this Act,or

(¢) wilfully acts in contrav wiion of any of the provisions of this Act or the
rules made thereunder or any lawful orders passed in accordance thercwith,

shall, on eonviction, be punished with hmprisomment for a term which may
extend to six months or with fine which may cxiend to one thousand
rupees or with both. '

(2) No eourtshalltake cognizanceofany offence punishable under sub-scetion (1)
except upon a report in writing of the facts constituting such oifence made by
the Collector. ' ‘

14. () Where an offence under this Act hasheen committed by a company Offences by
every petson who, at the time when the offence was committed, was in charge Companies.
of, and was responsible to the company, for the eonduct of the business of the
company, as well as the compuany shall be deemed to be guilty of the offence and
shall be liable 1o be proceeded against and punished accordingly:

Provided that, nothing contained in this sub-:cetion ghall render any such person
liable to any punishment provided in this Act if he proves that the offence was
eommitted without his knowledge or that he exercised all duediligence to prevent
the commission of such offence.

{2} Notwithstanding anything contained in sub-sccticn ), where an offence
under this Act has bren committed by a company andiv bz proved ghat the offence
has been  committed with the emsent or connivence of. or is atiyibutable to any
neglect on the patrt of, any director, winagey. seevg ary ov other officer of the com-
pany, such -liresor, manager, seerfovy or other officer shall be hiable to he pro-
ceeded aga‘nst and punished accordingly.

Explanwstion.—For the purposes of this seciion —

(a) “‘company” menansa hody corporaie, and includes a fivm ov other assoe-
ation of individuals, and

(b) “director”, in relaiion to a fim mwesns € partner in the fio.

15. () Subject to such conditions as may be preseribed, the Collector may, Compoundiag
cithor before or after the institution of proecedings for an offence under this Aet, of offences,
perinit any person eharged with the offence to compound the offenec on payment,
of such sum, not exceeding double the amount of tax to which the offence
relates, as the Collector may determine.

(2) On payment of such sum as may he determined Ly the Colleetor vnder
sub-gection (£}, no further procecdings shall ‘be taken agumst the person in
respect of the some  offence,

16. Al authorities under this Act shall, for the purposes of this Act, hiave Powers to
the game powers as are vested in a court under the Code of Civil Procedure enforce atten-
. . L. R . . . dance ete,
1908, while tryinga suit, in respect of enforeing the attendance of, and exami-
ping, sny person on oath or affivmation ov fur compelling the production® of
any document,
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Powera of 17. (1} The Collector may, subject to such conditions as may be preseri-
;ﬂc?:u‘;‘:gna;’(fl hcd_, cequire any proprietor to produce before lim the working records of accounts,
dosuments  LeZ1sters orother documentsorto furnish any information relating to the business
and search  of the hotel as may be necessary for the purposes of this Act,

of hotols, :

(@) All working recovds of accounts, registers or other documents relating
to the business of any hotel shall, at all reasonable tines, be open to inspection
by the Collector, and the Collector may take or caunse to be taken such copies or
extracts of such records as may bhe necessayy for the purposes of testing the aceu-
racy of the chavges for suel luxury or for informmng bimsell as to the particulars
regarding  which information is vequired for the purposes of this Act or any
rojes theveunder es  would appear to b necessary.

() Il the Collecior luws reasonto heliove that any propriclor has evaded or
is attempiing to evade the payment of tax due from him, ho may for reasons to he
vecorded in writing, scize such records of aceounts, regisiers or other documents of
the proprietor as may be necessary and shall grant s receipt for the same and
shall retain the same 30 long o5 mmy be nocessary in connection with any proeeed-
ing under this Act or {or a proscoution.

(4) TFor the purposes of this Acz, 1he Collector may enter and search any hotel
orany place of business of the proprictor ov any other place where the Collector
has reason 70 helieve that the proprictor keeps, or is for the time being keeping,
any records of accounts, pegisiers or oiher documents of his business in relation
to the hotel.

18. The provisions of sections 4, 5 and 12 of the Limuwation Act, 1963 shall, 38 of

Certain yro-
1663,

zi_nio_?atpf as fav as may be, apply in computing the period for making an appea} under sec-
1L xn . . e " 2. Y
tion 9 or an application for revision wader section 10.

Aet to apply

to eppeal

and revision

applications.

Bar of 19, () No suiv shail lieinany Civil Courhto s aside or modify any assc-

proceedings. gument 1uade or order passed under this Act.

(2) No suii, prosecution or other legal proceeding shalt lic against the State
Governmeni or any  officer or employee of the State Government for anything
which is in good faith done or intended to be done in pursuance of this Act or

any rules made thereunder.

Delegation 20, The Collecior may delegate to any officer not lower in rank than that
of powers.  of 3 Depuly Collector, wll ov any of the powers conferred or duties imposed
on him hy or under this Act,

Power to 91, (4) The State Govermment may, by notification in the Officiel Guzette,
mske rules. 1nake Tules for carrying owd the purposes ot this Act.

(2) Tn patticular and without prejudice to the genwtality  of the foregoing .-
power, such rales may provide forall or any of the following matters, namely —.
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(@) the formin whicha monthly return shall be furnished by a proprietor
under sub-gection () of seotion B, the other information which shall be shown
in & rcturn under sub-section (2) of that section, the manner in which
the proprietor shall pay tax into the (Government treasury
under sub-section (3) of that soction and the manner in which a retum
shall be verified under sub-section (4) of that section;

{(3) the manner in which notice under clause (@) of sub-section (2} of section
6 shall be served on the proprietor;

{¢} the authority to which an appeal under section 9 shall be made;

(d) the value of court fee stamp which an appeal and an application for
revision shall bear, under section 11;

(e) the conditions subject to which the Cellector may compound an offonce,
under sub-section (I) of section 15;

(f} the conditions which the State Government may impose under sub-
section (1) of section 17;

(g) any other matter which is to be, or may be, preseribed under this Act, .

(3) The power to make rules conferred by this section shall be suhject to the
condition of the rules being made after previous publication.

(4) All rules made under this section shall be laid for not less than thirty
days before the State Legislature as soon as may be after they are mads and
shall be subjeet to rescission by the State Legislature or to such modification
as the State Legislature may make during the session in which they are so laid
or the session immediately following,

(6) Any rescission or modification so made by the State Legislature shall
be published in the Official Gazelte and shall thereupen take effect.

IV-Extra-417
FRINTED AT THE GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART IV

Acts of the Gujarat Legislature and Ordinances promulgated and

- Regulations made by the Governor,

The following Act of the Gujarat Legislature having been assented to by the
Governqr on the 17th February, 1984 s hereby published for general information.

K. M. SATWANI,
Secretary to the Government of Gujarat,
Legal Department

GUJARAT ACT NO. 1 OF 1984,

(First published after having received the assent of the Governor in  the
“Gujargt Government Gazette” on the 21st February, 1984), -

AN AcCT

o amend the Gujarat Tax on Luxuries (Hotel and Lodging Houses) Act, 1977
for certain purposes. :

It iz hereby enacted in the Thirty-fifth Year of the Republic of India, ag
followa :— £

¥ be called the Gujarat Tax on[I.mxuries (Hofel< and Short

1. () Thig Act I-na; title and
Lodging, Houses) (Amendment). Aot; 1984, o oommins
i coment,

(2) . It shall be deemed to have.come into force on the 28th Npvember,
1983, - : L : :

R B »

Iv—'lé‘ﬁ%..;“’-i'.«:-‘.g-;' T N
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9. In ths Gujarat Tax on Luxuries (Hotels and Lodging Houses) Act,
1977 (hereinafter referred to as “the principal Act”), after gection 8, the
following section shall be inserted, namely :— :

“gA. (1) (@) For carrying out the purposes of this Act, the State

Government may appoint;

. {3). the Commissioner of Luxury Tax for the whole of the State of
Gujarat; and .

(¢9) such number of other oﬂ:‘icer_s-i and persons (with suitable designa-
tions) as the State Government thinks necessary.

() An officer appointed under paragraph (i) of clause (a) shall, within
the limits of such area, exercisc such powers and duties conferred or im-
posed on any other officer by or under this Act, as the State Government:
may, by notification in the Official Gazette, specify. '

(¢) The superintendence and sontrol for the proper execution of the
provisions of this Act and the rules made thereunder refating to the levy
and collection of the tax shall, vest in the Comunissioner of Luxury Tax,

(2) Tt shall be lawful for the Commissioner of Luxury Tax and an
officer duly authorised by the Commissioner of Luxury Tax to have
access to, and to cause production and examination of books, registers,
accounts or other documents maintained or required to be maintained by

& proprietor for the purposes of this Act snd such proprietor shall, when-

ever called upon to do 8o, produce such bouks, registers, accounts or decu~
ments, for inspection by any such officer.

{3) The State Government may, by notification in the Offictal Gazelle,
delegate to the Commissioner of Luxury Tax the powers conferred on it
by paragraph (ii)-of clause (¢} and by clause (b) of sub-section (I) and
the Commissioner of Luxury Tax may exercisc the powers so delegated

to him subject to such conditions as may be specified in such noftifica-

4ion.”.
3. In the principal Act, in section 10,—
{@) in sub-section (1)—

(4} the words “or on an application made in that behalf,” shall be
tdelete,d; .

(i) the following proviso shall be inserted, namely:—

“Provided that no record of any proceeding of the Collector shall be
called for—

(§) ins case where an appeal from the order passed therein has been
made, when such appeal is pending, and o

() in a case where an appeal has not been made from such order,
before the expiry of the time prescribed for making such appeal.”;

Coj.
2% of
1977.
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(b) for eub-section (2), the following shall be substituted, namely:~

“(2) No order shall be rovised under sub-ssciion () after the expiry
of two years from the date of such order.”;

-(e) after sub-section (2), the following shall be ingerted, namely:—

“(@4) The Commissioner of Luxury Tax may, on the application of
any aggrieved proprietor made in that behalf, exercise the powers of
the State Government under sub-seotion (1):

Provided that no application under this sub-section by any aggrieved
-proprietor for revision of any order shall bo entertained by the Com-
missioner aftor the expiry of two years from the date of such order unless
“¢the Commissioner is satisfied that the proprietor was prevented by suffi-
ciont cause from making the application within that period.

Ezplanation—In computing the poriod of limitation for the purposes of
~ttb-geotions (2) and (24)—

{a) any period during which the record of any procesding has not been
ealled for under the proviso to sub-section (), and

(6) any period during which any proceeding under thia section is stayed
by an order of injunction of any Civil Court,

. shall be excluded.”;

{?) in sub-section (3), for the words “by the State Government or, a3
the case may he, the designatod officer” the words “by the State Govern-
mont, the dosignated officer or, as the case may be, the Commissioner of
'Luzury Tax” shall be substituted:

(¢) for sub-section (&), the following sub-section shall be substituted,
‘pamely:—

“(6) Where the Commissioner of Luxury Tax rojocts any application
for rovision under this section, he shall rocord the reasons for such
rejection.”,

AJaj, 4 (I) TheGujarat Tax on Luxuries (Hotels and Lodging Houses) (Amend- Repeal

130g Mment) Ordinance, 1983 is hereby repealed. and
avl N

v3953. {2) Notwithstanding such repeal anything done or any action taken e

under the principal Act as amended by the said Ordinance, shali be deemed to
Jhave been done or taken under the principal Act as amended by this Act,

e

~®RINTED AT THE GOVERNMENT CENTRAL PRESS, GANDHINAGAR,
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) PARTW

Aets ot the Gugarat Legislalure and Ordmances promnlmted and
- Regulahons made by the Governor.

The followmg Act of the Gujarat Leglslature havmg been assented to bv the
) Governor on the 4ik March 1989 is hereby pubhshed for general information.-
' R. M. MEHTA,

Secretary to the Government of Gu]arat
Legal Department

GUJARAT ACT NO. 8 OF 1989.

(Fust pubhshed after havmg recewed the’ assent of the Governor in the. .
“Guja:at Govemment Gazette” on the Tth March 1989) <

AN ACT

-

further to amend the Gujarat Tax on Luxunes (Hotels and Lcdgmg Houses)
. -.._Act19?7 S

To is hereby enaetcd in- the 'Fortzeth Yea: of the Republm of Indla. ns
fOHOWS I . - s . B . . j' [ .

(1) T]us Aoti may be _called the Gu]a.rat Tax on Luxunes (Hote}s .s ¥
and Lodging  Houses) (Amendment) Aof 1989 - - f’;ﬁ' g
@ I shall be deamed to have come mto foroe on the 22.,{(1 __D-:—.cembe;-., oo .
1988 . - Jd . Decomben, —meat.

R g et Do
IV-Extra-s-al ST O
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74 in Quj.

) 2. In the Gujarat Tax on Luxuries (Hotélé and L_odgiﬁg Houses) Act,.
- mew gection 1977 (hereinafter referred to. ss “the prineipal Aot™), after gootion 7, the jgu7

sdof197. following section shall be inserted, namely:—

Liahility of

" proprietor
- to pay

Intereat,

B

- Amendment

of pection 8
of Qnj. 24
of 1977..

e

" Amendment

of saotion 12

*.of Qu}. 24

01_.- 1977. T

“TA. Whers any proprietor does not pay tﬁq tax within the timé and

_in the manner provided in the Act; he shall, without prejudice to any

other consequénces and liabilities which he. may incur, be liable to pay,
in, addition to tho amount of tax, simple interest at two per cent. of the
amount of the tax due for  each month or part thereof for the period for
which the tax remains unpaid.”, '

3. In the p:ixicipal.zi(_:t, in sacﬁnp 8— . ‘o

(D) sub-section (1, after'cléuso (b), the following clause shall Le
added, namely :— " c : :

~ “{6) the amount of intetest, if .'a.'ny, payable under sactionl'i"A",”;'

(#) in the proviso, for the words “tax or penalty”, the words “tax,
penslty or interest” shall be substituted; i :

(2) in sub-section (2), . for the words ‘‘tax or penalty"’: the words
“tax, penalty or interest” ghall be substituted;

a
20

.
t-

(3) _in'f.hé ﬁ:a.rgina.l nbbe, for the words - “tax 'and_i:enalty”, the words - .

- “tax, penalty and interest” shall be substitubed.

i

4. In the principal Act, in seotion 123,—

(1) in - enb-saction (7), for the words “tax paid by him”, the v?ordé L

' “‘ta'a.x_, penalty or interest paid by him” shall be substituted;

2) for the mosginal note, the following -marginal note shall be sub-
stititod, namely:-- S - S

“Refunds.”. L o

-

e S “ R "
B, (I). The Gujarat Tax .on Tuxzuries (Hotels and Lodging Houses) }.oﬂ._ )
_* (Amendment) Ordinances 1988, is herehy repealed. = . .- S

2) Nﬁﬁﬁitﬁ,st-anding '?Sﬁch repeal, -anything done o1 any " aetion _ta.kén '

‘under the principal Act a8 smendedby the said Ordinanoe shall be. deemed _

. this Aet.

to have been- done or faken under the '.:_pri_;;cipa_l Aot ag amended by

" GOVERNMENT CENTRAL PRESS, GANDHINAGAR. S
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PART—IV
Acts of the Gujarat Legiiature and Ordinances promulgated
and Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assentod to by the
Wovernor on the 27th June, 1994 is hereby published for general information.

KUM, H. K. JHAVERJ,
Secrotary to the Government of Gujarat,
Legislative and Parliamentary Affairs

Department.

GUJARAT ACT NO. 8 OF 1994

(First published, after having received the assent of the Governor in the “Gujarat
Guvernment Gazete” on the 28th June, 1994).

AN ACT

Further to amend the Gujarat Tax on Luxuries (Hotels and Lodging Houses)
Act, 1977.

It is hereby enacted in the Forty-fifth Year of the Republic of India as follows:—

1. (#) This Act may be called the Gujarat Tax on Luxuries (Hotels and Ledging
Houses) (Amendment) Aet, 1994,

(2) It shall be deemed to have come into force on the Ist April, 1994,

9, Tn the Gujatab Tax on Luxuries (Hotels and Lodging Houses) Act, 1977
(bereinaftor referred to as “the principal Act”), in section 2,—

(1) for olause (d), the following olause shall be substituted, namely:—

dation with or without board is provided for & monetary consideration and includes
a club, lodging house, gymkhana, inn, meotel, public house or any place, where
residential accommodation 15 provided for a monetary consideration ;.

(2) inolause (¢), for the words “not less than thirty five rupees”, the words
“more than ono hundred rupecs” shall be substitubed.

IV-Exztra-13—1 13-1

b
-}._!-? L N

Short titde
and

001 Men 0N
ment.

Amend-
ment of
geotion &

. of Guf..
“(d) ‘hotel’ means a building or part of a building where lodging ascommo-

24 of
1977..
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B?“l 3. (I) The Gujarat Tax on Luxuries (Hotels and Lodging Houses) (Amendment)
: vings Ordinance, 1994 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken under
the principal Act as amended by the said Ordinance shall be deemed to have been
done or taken under the principal Act as amended by this Act.

GOVERMEENT CENTRAL PRESS, GANDHWAGAR,

Guoj. Oud.
1of 1994,
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P A RT—IV

Acts of the Gu;arat Legislature and Ordinances pmmulgafeﬂ
ie and Regu!aimns made by the Governor,

The followmg Act of the Gujarat Legislature, having been assented to by

the Governor on the 30th July, 1998 is hcrchy published for general
information. . i ; : i

K.UM H E. JHE.‘FEBT.

- e E&mtar_r,r to the Government of Gu]a.ra.t,
: Legulatwe and Parha.mtary ,&J":Eam Daparbmmt

| GUJARAT&CTNG JoEINs .

(First pubhshed after having received the assent of the Governor 1:1 the
Gujarat Government Gazette on the 31st July, 1993}

AN ACT

-

further to amend the Gu;arat Tax on Luxuries {Hulelb and Lm:lgmg Houses)
Act,. 1977.

¥
k:shmb?enzctedmﬂlﬂ‘:"ﬂrt}r nmthYearnfmeRupuHmnﬂnﬂuasfullm.u :

1. (1) This Actmay be l:ll]ﬂi the Guj:arat'l‘lxoni..umim I:Hutcis and Lodging Hmtses] Sh:!'tiilk
(Ammdmmt}m:t, 1998, - : : : e

(2) Tt shall mmmmmmﬂsmug]m,lgﬂ el

v 2. In the Gujarat Tax on Luxuries (Hotels and Lodging Houses) Act, 1977 (hereinafict Amfn’é-?;?i of
f{u‘iﬁ  referred to as “the principal Act”), in section 2, in clause (g), for the words "one hundred g,; 54 21977,
= ik rupees”, the words "two hundred rupees” shall be substituted. : ; =
i “ - i B S

IV-Ex. 10-1 10—1
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Ameadment of 3 [y the principal Act i section 3, i ior g
section 3 oL Gj. ¢ principal Act,# section 3, in sub-section (1), for clauses (a) to (d), the following

saof1077.  Clauses shall be substituted, samely:— . "

» :
*fa} Where the chages for g - Nil
lodging are mot more than two e :

" hundred rupess per day per persom. -

- . ; e

(b)  Where the charges for lodging : 15 per cent.
are more tham two hundred rupees : of such charge.
but not more than five hundred 3 :
Tupees per day per person. -
5 {c)  Where the charges for 1ud‘.ging : ; : 20 per cent.
: s are more than five hundred rupees ' of such charge.”.
per day per person.
-

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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: PART- IV
Acts of the Gujarat Legislature and Ordinances promulgated
and Regulannns made by the Governor.

The following Act of the Gﬂ_]ﬂﬂﬂ Legislature, having been assented to by the Gnmmur r:rn
the 30th March, 2{}{1".] is hereby published for general information.

; Kum H. K. JHAVERI,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Depamnent

r . GUJARATACT NO. 10 of 2000,

(First Published, after having received the assent of the Governor in the Gujarat
Government Gazette, on the 31st Masch, 2000).

: ANACT
further to amend Gujarat Tax on Luxuries (Hotels and Lodging Housa] Act, 1977.

: Itmhﬂuh}'enmadmthuﬁﬂy-ﬂm Ymufﬁelimhlmoflndhu
falluwl*-—

Tt R - g e v s, ne

: e

L. (1) mstuyhethmanhmlm(Hﬂﬂsmmg mwnd

s

@) Itshallmmmfmemﬂml'&pﬁl.m '

Guj. 24 z. -h&GmmmLmﬂmndwm}mmﬂ,lmﬂﬂﬂ'. Amesdmest of
of1977. - inafier refommed t0 a3 “the principal Act”, in section 3, in sub-doction (1), for *‘““!l%."f.‘f' '
- dm{a)h(e},mmmngmmmmmy ppo-tinite

10-1
: IV-Ex. 10-1 -
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Insertion of

ﬂldllh

Guj. 24 of
1977.

Guj. 10
of 2000.

Fower to
revoke or

the certificate

Amendment of
section 9 of -

Guj. 24 of
1977,

section 21 of
Guj. 24 uf

-

GUJARAT GOVERNMENT GAZETTE, EX., 31-3-2000

"‘(a] Whuaﬂ:mfwhdgin;nmm Nl
than two hundred rupees per day per person.

(b) Where the charges for lodging are more 7.5 per cent.

-~ than two hundred rupees but not more than of such charge.
four hundred rupees per day per person.

(c) Whueﬂuchmfwhdgmgmm 10 per cent.
than four hundred rupees but not more than ﬂfﬂdlﬂlt#-

- six hundred rupees per day per person. e T

“{d) Wlm:thedmﬁrhﬂgimmmm 15 per cent.

six hundred rupees per day per person. of such

3. mﬂnwmmmkﬂhﬂm mahaﬂhemmd,.
namely:— s

“4A. (1)No proprietor of a hotel liable to pay tax under section 3
shall provide luxury to a person in a hotel without obtaining a valid certificate
of registration from the Collector:

Provided that the provisions of this sub-section shall not be deemed to
as provided in this section, within six months from the date of the
Wﬁﬂt&]ﬂﬁmmmmw;ﬂm)
(Amendment) Act, 2000, provides laxury to a person in a hotel. :

 (2) Every proprietor providing luxury in a hotel shall apply to the
Collector in such form, in such manner and on payment of such fee, as may be

amﬁwmﬁeﬁwﬂmmmmmu
maybepwmdlxq, Y Seneen

4B. Inﬂmevemnfmymmnmhyﬂuhﬂdmufmmﬁmof
rcgmﬂnnnfmyufthemﬂmofﬂn certificate of registration
mufmyufﬂnmnfﬂnskntwmhmﬂamwm

Provided that no certificate of registration shall be revoked ot suspended
without giving a reasonable opportunity of being heard to the holder thereof.".

4. In the principal Act, in section 9, in sub-sectiot (1), after the words and figure.
_ “under section 7", the weords, figures and letters “ or by the order tfﬂt@dlhueor
uﬂumdﬂmﬁ"m&m

5 Inﬂ:eptmmalAﬁ,hmﬁle mmb-mfzj,hefmuchm{a},the
angdmﬂnﬁhehmm&mr

2 %}hhmmummmw&emmﬁf
mmwmmmmmﬁmu,

{m}thﬂformmn*hinhm&ﬂmﬁmsmdmnﬂhnnssubjmm

which certificate of registration may be issued under sub-section (3) of
'mctmn 445", |

T —T

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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Acts of the Gujarat Legislature and Ordinances promulgated
and regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by the
Governor on the 31st March, 2006 is hereby published for general information.

S. S. PARMAR,
Secretary to the Government of Gujarat,
Legislative and Parlimentary Affairs Department.

GUJARAT ACT NO. 13 OF 2006.

(First published after having received the assent of the Governor in the "Gujarat
Government Gazette", on the 31st March, 2006.)

AN ACT

further to amend the Gujarat Tax on Luxuries (Hotels and Lodging Houses)
Act, 1977.
It 1s hereby enacted in the Fifty-seventh Year of the Republic of India as follows:-

O i This Act may be called the Gujarat Tax on Luxuries (Hotels and o
Lodging Houses) (Amendment) Act, 2006.

cement.
(2) It shall come into force on the 1¥ April, 2006.
2. Inthe Gujarat Tax on Luxuries (Hotels and Lodging H-:ﬁuses) Act, 1977 - Pl idal
(hereinafter referred to as “the principal Act™), in section 2, - Guj. 24 of 1977.

IV-Ex,.-13-1 13-1
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(i) in clauses (a) and (o), the word “telephone™ shall be deleted:

(if)  inclause (e), for the words “ two hundred rupees per person”, the words
“five hundred rupees per room” shall be substituted;

(iif)  after clause (b), the following clause shall be inserted, namely:-

¢}  “concessional rate™ in relation to a luxury provided in a hotel

- means a rate lower than the normal rate fixed for such luxury by

the hotel or lower than that fixed by the Government or any other
authority under any law for the time being in force;”.

panrbaial 3. In the principal Act, in section 3, for sub-section (1), the following sub-
Guj.24 of 1977. section shall be substituted, namely:-

“(1)  Subject to the provisions of this Act, there shall be levied and
collected a tax on luxury provided in a hotel in respect of a room under
the occupation by any person. at the rate specified in the Table below :

TABLE
Sr.No. | Daily lodging charges Occupancy Rate of tax
per room
@) ®) 3 O

1. Where the charges for - NIL
!lndging--are not more
| than  rupees five |
| hundred. r

2. ' Where the charges for | On consolidated payment | 3 per cent.

lodgmg are more than i’ made on the basis of 50 per
| rupees five hundred | cent. occupancy as per the |
but not more than |average deziared tariff.
rupees two thousand.
3. Where the charges for | (a) On consolidated payment | 8 per cent.
lodging are more than | made on the basis of 50 per
rupees two thousand. | cent. occupancy as per the
average declared tariff, or

(b}  On payment made on
the basis of actual occupancy | 12.5 per cent.
as per the declared tariff.

Explanation. - For the purpose of the Table, the expression “declared tariff”
means the rate of charges declared by the proprietor under sub-section (1) of section 3B :

Provided that where charges for lodging are levied otherwise than on daily basis
per room, then, for the purpose of determining the tax lability of any person occupying
the room under this section, the charges shall be computed as a day per room based on
the period of lodging for which charges are payable and the number of rooms actually
lodged or permitted to lodge according to the rules or custom of the hotel.".
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4. In the principal Act, after section 3, the following sections Insertion of new
shall be inserted, namely:- sections 3A and

Consolidated
payment of tax.

Guj.13 of
2006,

Declaration of -
rate of charges.

“3A. (1)  The Collector may, on an application made in the 197.
prescribed form by the proprietor of any hotel in respect of
which tax is payable under the category at serial No.3 of the
Table below sub-section (1) of section 3, allow such proprietor

on such conditions as the Collector may impose, to pay the
consolidated tax in respect of such hotel at the rate of 8 per

cent. on the basis of 50 per cent. occupancy as per the declared
tariff. -

2) The application under sub-section (1) shall be made by the
proprietor within ninety days from the date of commencement of the
Gujarat Tax on Luxuries (Hotels and Lodging Houses) (Amendment) Act,
2006 and any person who becomes a proprietor on any day after the date
of such commencement, may exercise such option within ninety days from
the day on which he becomes the proprietor:

Provided that an application under sub-section (2) may be
entertained by the Collector after the expiry of the period of ninety days if
the applicant satisfies the Collector that he had sufficient cause for not
making the application within such period. '

{(3)  On an application made under sub-section (1), the Collector may
grant permission and there upon subject to sub-section (4), the payment of
tax shall be made accordingly.

(4) A proprietor of a hotel who has been granted permission for
payment of tax under sub-section (3), may at any time but not before the
expiry of a period of twelve months from the date of commencement of
option, give a notice to the Collector in such form as may be prescribed, to
revoke his option.

(5)  The Collector, on receipt of notice under sub-section (4) shail
revoke the option granted to the proprietor under sub-section (3) and on
such revocation, the proprietor of a hotel shall be liable to pay tax in
accordance with the provisions of this Act.

(1) Every proprietor shall declare in writing to the Collector the rate of
charges for any luxury provided in the hotels in respect of every room.

(2) Where any proprietor intends to revise the rate of charge for any
luxury provided in the hotel, he shall intimate in writing to the Collector
seven days prior to the date of giving effect to such revised rates and the
proprietor shall be liable to pay the tax at the revised rate afier the expiry
of seven days from the date of receipt of such intimation, by the
Collector.”.

5. In the pnincipal Act, in section 4, after sub-section (2), the following sub-
section shall be inserted, namely:-

“I:S)

Where luxury provided in a hotel in any room to any person (not being an

3B in Guj. 24 of

Amend-
ment of
section 4 of
Guj. 24 of

employee of the hotel) is not charged at all or is charged at a concessional "
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rate, then, there shall be levied and collected the tax on such luxury, as if
full charges for such luxury were paid to the proprietor of the hotel.”.

Amendment of 6. In the principal Act, in section 11, for the words and figures “Bombay

oo asorier.,  Court-fees Act, 1959, the words and figures “Gujarat Court-fees Act, 2004” o159,

shall be substituted. Guj. 4 of 20
Amendmentof 7. In the principal Act, in section 21, in sub-section (2), clauses (aa) and (aaa)
:;:m Df‘,'m shall be re-renumbered as clauses (a-iii) and (a-iv) respectively and before clause

(a-iii) as so re-numbered, the following clauses shall be inserted, namely:-
“(a-1) the form in which the proprietor shall app}y under sub-section (1)
of section 3A;
(a-ii) ‘the form in which the proprietor shall gwe notice for revocation of
option under sub-section (4) of section 3A;”

Government Central Press, Gandhinagar.
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PART IV

Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor.

The Following Act of the Gujarat Legislature having been assented to by the Governor
on the 30™ March, 2007 is hereby published for general information.

- H.D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliameniary Affairs Department.

GUJARAT ACT NO. 9 OF 2007.

(First published, after having received the assent of the Governor in the "Gujarat
Government Gazette", on the 30™ March, 2007).

AN ACT

further to amend the Gujarat Tax on Luxuries (Hotels and Ledging
Houses) Act, 1977.

It 1s hereby enacted in the Fifty-eighth Year of the Republic of
India as follows:-

. (1) This Act may be called the Gujarat Tax on Luxuries short titte
and

{Hotels and Lodging Houses) (Amendment) Act, 2007. commencement.

(2) It shall come into force on the 1* April, 2007.

Guj. 24 2.  In the Gujarat Tax on Luxuries (Hotels and Lodging Houses) Act, Amendment of
of 971 1977, in section 7A, for the words "at two per cent. of the amount of tax ~ Section 7A of
due for each month or part thereof ", the words "at such rate not CW-240f 1977.
exceeding eighteen per cent. per annum, as the State Government may,
by notification in the Official Gazette, specify,” shall be substituted. -

Ex.-1Iv-10-1 10-1

Government Central Press, Gandhinagar,
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PART 1V

Acts of Gujarat Legislature and Ordinances promulgated and
Regulations made by the Governor.

* The following Act of the Gujarat Legislature, having been assented to
by the Governor on the 25" July, 2014 is hereby published for general

information.
C.J.Gothi,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.
GUJARAT ACT NO. 10 OF 2014.
. (First published, after having received the assent of the Governor, in

the "Gujarat Government Gazette”, on the 28™ July, 2014).

AN ACT
further to amend certain taxation laws.

It is hereby enacted in the Sixty-fifth Year of the Republic of India as
follows:-

1. This Act may be called the Gujarat Taxation Laws (Amendment) Act, Short title.
2014. v

2. Each of the Acts specified in the second column of the Schedule shall Amendment of

be amended in the manner and to the extent specified against it in the third certain taxation
column thereof. ' laws.
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SCHEDULE

Sr. Short title Extent of Amendment.

No.

1 2 8

1. | The Gujarat State Insertion of |In the Gujarat State Tax on
Tax on Professions, | new section Professions, Trades, Callings and
Trades, Callings . | 17Ain Employments Act, 1976, after
and Employments President’s section 17, the following section
Act, 1976. Act No. 11 of | shall be inserted, namely :-
(President’s Act No. 1976.
11 of 1976)

Tax to be first | «]7A,  Notwithstanding anything
charge on | 4 e contrary contained in any law
property. x - <

for the time being in force, any
amount payable by a person on
account of tax, interest or penalty
for which he is liable to pay to the
Government, shall be a first charge
on the property of such person.”.
2. | The Gujarat Insertion of | In the Gujarat Entertainments Tax
Entertainments Tax | new section Act, 1977, after section 19, the
Act, 1977. 19A in Guj. following section shall be inserted,
(Guj. 16 of 1977) 16 of 1977. namely :-

Tax tobefirst | «19A,  Notwithstanding anything
charge on . :
ooty to the contrary contained in any law

for the time being in force, any
amount payable by a proprietor or
any other person on account of tax,
interest or penalty for which he is
liable to pay to the Government,
shall be a first charge on the
property of such proprietor or, as the
case may be, such person.”.
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3.

The Gujarat Tax on
Luxuries (Hotels
and Lodging
Houses) Act, 1977.
(Guj. 24 0f 1977)

Insertion of
new section
8AA in Guj.
24 of 1977.

Tax to be first
charge on
property.

In the Gujarat Tax on Luxuries
(Hotels and Lodging Houses) Act,
1977, after section 8, the following
section shall be inserted, namely :-

“8AA. Notwithstanding anything
to the contrary contained in any law
for the time being in force, any
amount payable by a proprietor or
any other person on account of tax,
interest or penalty for which he is
liable to pay to the Government,
shall be a first charge on the
property of such proprietor or, as the
case may be, such person.”.

The Gujarat Tax on
Entry of Specified
Goods into Local

Areas Act, 2001.
(Guj. 22 0 2001)

Insertion of
new section
16A in Guj.
22 of 2001.

Tax to be first
charge on

property.

In the Gujarat Tax on Entry of
Specified Goods into Local Areas
Act, 2001, after section 16, the
following section shall be inserted,
namely :-

“16A. Notwithstanding anything
to the contrary contained in any law
for the time being in force, any
amount payable by a person on
account of tax, interest or penalty
for which he is liable to pay to the
Government, shall be a first charge
on the property of such person.”.

Government Central Press, Gandhinagar.
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