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PART ¥

Acts of the Gujarat Legislature and Ordinance promulgated and

Regulations made by the Govermnor. :
The following Act of the Qujarat Legislature having been assented to by the

President on the 28th May 1979 is hereby published for general information.
' V. V. BEDARKAR,
Secretary to the Government of Gujarat,
Legal Department,
GUIARAT ACT NGO, 18 OF 1979.

(First published, after having received the assent of the President in the
“Gujarat Government Gazelte, on the 6th Tune 1979).

An Act ta provide for the establishment of a Water Supply and Sewerage Board
for the rapid development and proper regulation of water supply and sewerage
sérvices in the State of Gujarat.

Tt is heroby enaoted in the Twenty-ninth Year of the Republic of India as
follows:—

CHAPTER 1.

_ PREITMINARY,
"4, (1) This Act maybe oalled the Clujatat Water Supply and Sewera .
Board Act, 1978. t CIBED Short

. . . . ) extent
(2) It extends to the whola of the State of Gujarat excluding the areas snd com-
_ comptised in Citiéa snd canfonments. mencement.
. 183
YV-Extrs-32
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{3) This section shall come into force at once and the remaining provi-
giong shall come into foroe on such date as the State Government may, by
notification in the Offielal Gazette, appoint, and different datea may be
appointed for different proviaions, and any reference in any such provision to the
date of commencement of this Aot shall be construed ap reference to the
date of coming into " force of that provision,

2. In this Act, unless the context otherwise requires,—

(i) “Board” means the Gujarat Water Supply and Sowerage Board
cstablished under section 3;

{ii) “byo-laws” meauns bye-laws made under this Act ;

{iii} “cantonment” means a cantonment declared as such under section
3 of the Cantonments Act, 1924 ;

{iv) “cess-pool” inoludes a settlement tank or other tapk to rececive
or dispose of foul matters from any premises ;

(v} “Chairman” means the Chairman of the Board ;

{(vi) “City” means a City as constituted under section 3 of the Bombay
Provincial Municipal Corporations Act, 1949 ;

(vi)) “communication pipe” means any pipe or system of pipes, along
with all fittings thereto, by means of which water is supplied to any
premires from the main, and includes a connection pipe, service pipe,
meter or other fittings g o

{viii) “connection pipe” means any water pipe from a ferrule ta
stop-cock connecting the main of the local body or the Board, as the case
may be, with the service pipo;

(ix) “consumer” means any person getting the benefit of any watei'
supply or sewerage service from the local body or the Board, as the
cage may be ;

(x) “domestic sewage™ means waste water from residential premises,
boarding snd lodging houses, hostels, hotels, public places, offices and all
such establishments as are not a parb of any . trade or industry, and
arising out of personal and normal human activities such as drinking
bathing, ablution, washing and cooking ;

(xi) “drain” means a sewer; tunnel, pipe, ditch, gutter or channel
or any cistern, flush-tank, septic tank or other device - for carrying off
or treating sewage, offensive matter, polluted water, sullage, waste water

~ or sub-soil . water, and includes any culvert, ventilation shaft or pipe
"or other appliances ‘or fittings connected with- such - drain, and any
ejectors, compressed air mains, sealed sewage mains and special machi-
nery orapparabus for raiasing, collecting, expelling or removing BOWage OF
offensive matter from any place; _

I of
1024,
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 (xii} “Ferrule” moans a forruls connecting the conmection pipe with
the main ;

(xili) “Gujarat Public Health Engineoring Sorvice” means the organi-
gation functioning for the purpose of providing water supply and sewerage
sorvioes as & wing of the Health and Family Welfare Department of the

(Government of Gujarat ;

(xiv) “local area” mesns the area falling within the jurisdiction of
a local body; :

(xv) “local body” means a municipality or a panchayat established
under any law for the time being in forco;

(xvi) “main” means o pipe laid by the local body or the Board, as the
case may be, for the purpose of giving a general supply of water as distinet
from a supply to individual consumers, and includes any apparetus used in
connection with such a pipe;

(xvil) “member” m2aus a mamber of the Board, and includes the Chan-
man of the Board ;

(xviii) “Member-Secretary” means the Member-Secretary of the Board ;

Gaj. (xix) “municipality” includes the person or commitiee appointed under
ﬁ"f clause (¢) of sub-section (I) of section 264-B of the Gujarat Municipalities

Ach, 1963 for any notified area;

{(xz) “non-officizl member” means a member, not being an ex-officio
member ;

(zxi) “occupicr”, in telation to any premises, means the following:i—

() any person for the time being paying or liable to pay rent or any
portion thereof to the owner in respect of those premices ;

(b} an owncr who is in occupation of those premises ;
{e) a tenant of those premises who is exempt from payment of rent ;
(d)} alicensee whoisin occupation of those premises; and

(¢) any person, who is liable to pay damages to the owner in respect

of use and occupation of those premiises ;

(xxil) “owper”,in relation to any premises, means the person who rece-
ives the rent of the said premises or who would be entitled to receive the
ot thercof if the premuses were let, and includes—

(s) sn agent or trustee who receives such rent on account of the
owner }
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(b) an agent or trustee who receives the rent of, or is entrusted with,
the management of any premises devoted to religious or charitable pur.
poses ; :

{c) a receiver or manager appointed by any Court of competent
jurisdiction to have the charge of, or to exercise the vights of an owner
of the said premises; and ' : ’

{d) & mortgagee-in-possession;
(xxiii) “premises” means any land orbuilding orwy sart of a Hiitling;
(zxiv) “preseribed” means prescribed by rules ;

{(xxv) “private street”, “public street” and “strect”, in relation to any
local area, shall have the meanings assigned to them in the law relating to
the local body having jurisdiction over that local area ;

(xxvi) “regnlations” means regulations made under this Act ;
(xxvii) “relevant local authority law"” meang—
{a) in relation toa municipality, the Gujarat Municipalities Act, 1963;

(b) in relation to a panchayat, the Gujarat Panchayats Act, 1962 ;
(xxviii} “rules” means rules made under this Act;

{xxix} “service pipe” means any pipe other than the connection pipe
beyond the stop-cock by means of which waber is supplied to any premises ;

(xxx) “sewage” mens night-soil and other contents of water closets,
latzines, privies, urinals, cess-pools or drajns, and polluted water from sinks,
bath rooms, stables and other like places, and includes trade efflurnts :

3

(xxxi) “sewer” means a closed conduit for carrying sewage, offcnsive
matter, polluted water, ‘waste water or sub-soil water;

{xxxii) “sewerage” means a system of collection of waste weter from
community from itg houses, institutions, industry and public places, the
pumpiag treatment and disposal of such waste water, its efflusnt, sludge,
gas and othsr end produets ;

(xxxiii) “stop-cock” means a stop-cock fitted at the end of the connee-
tion pipe away from the main for the purpose of switehing off and regu-
lating the water supply to any premises ;

(xxxiv} “trade effluent’” means any liquid either with or withous particles
of matters In suspension therein, which is wholly or in part produced or
discharged in the course of auy trade or indusiry, including agriculture
snd hortieulbure, but it does nob include domestis SIWAQe;

Qaj.
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(xxxv) “water connection” includes— |

(a) any tank, cistern, hydrant, standpipe, meter ox tap, situated on
any private property and connested with a main or other pipe belong-
ing to the locsl body or the Board, as the case may be;

(b) the water pipe conneoting such a tank, cistern, hydrant, stand-
pipe, moter or tap, with such main or pipe;

{xxxvi) “water supply” gmaeans & system of providing water to & com-
munity for meebing its requirement for drinking and other domestic uses,
industry, recreation and various public uses;

(xxxvii) “water works” includes water channel (including atream, lake,
spring, river or canal, well, other underground water source, pump, galle-
ries, reservoir, cistern, tank), duct, whether covered or open, treatment
“units stuice; supply main culvert, engine, watber-truck, hydrants, stand-
pipe, conduit and machinery, land, building or othex things for supplying
or used for supplying water or for protecting sources of wafter supply
or for treatment of watber. Y

CHAPTER II | TR
HarapLisEMENT, CONDUCT OF Busmness, DUTIes AND POWERS OF THE BoARp

3. (1) As soon as may be after the commencement of this Ach, the State  Establisk:
Government shall, by notification in the Official Gazslte, with effect from ¥
a date to be specified therein, establish for the purposes of this Act & Board  Board.
to be ealled “the Gujsrat Water Supply and Jeworage Board”.

(2) The Board shall be a bhody corporate, having perpatual succession
and & common seal, with powers, subject to the provisions of this Adb, to
agquire, hold or dispose of proporty, both movable and immovable, and
o contrach, and may sue or be sued by its corporate name aforesaid.

{3) The Board shall be deomed t0 be a local authority as defined in the

Bom.
1193: . Bombay General Clauses Act, 1904,
4. (I) The Board shall consisb of the following members, namely :— Congtitus *--
tion of the

(a) the Chairman to be appointed by the State Government, from DOV Y
amongst persons appgaring to it to be qualified by reason of wide adminis-

trative experience In & managerial capacity or capability as a teohnical
expert, for such appointment;

(b} the Member-Secretary to be appointed by dhe State (Government,
who shall be a qualified Engineer, having an adminigbrative experience
and experience of water supply and sewerage works; =

(c) a representative of the State Government from the Health and
Family Welfare Department, oot below the rank of Deputy Seoxstary te
Government, 5o be appointed by the State. Government, es-gfficio;
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{d) a ropresentative of the State Government from the Panchayats,
Housing and Urban Development Department or from the Planning De-
pattmend, not below the rank of Deputy Secretary to Government, to be

- appointed by the State CGlovernmont, ex-officio; -

{e) a representative of the State Government from the Finance Depart-
ment, not below the rank of a Deputy Becretary to Government, to be
appointed by the State Governmens, ex-officio;

(f) three membersto beappointed by the State Government from amongst
the elected heads of the local bodies;

(z) four members to be appointed by the State Governmens, who are
experts in economic or development planning and engineering.

(2) The names of the persons appointed as non-official members shall be
published in the Offtcidl Gazette.

Disqualifi- 5. A person shall be disqualified for being appomted or conbinuing as a
m‘ for nen-official member, if ha —

nog-official

membesr. {s) has been convisted of an offence involving moral turpituds;

(b) is an undischarged insolvent;
(8) 1is of unsound mind and stands so declared by a competent Court;

(d) holds, except as provided in sections 6 and 7, any office of profit
under the Board;

(e) has, direotly or indirectly by himself or by any partner, employer
or employee, any share or interest, whether pecuniary or of any other
nature, in any contraot or employmond with, by or on behalf of, the Board;
or

{(f) is a Director, Seorotary, manager ox other officer of any company,
which has any share or interest in any contraet or employment with, by or
on behalf of, the Board :

Provided that a person shall not be disqualified under clause (e) or olause (f)
by reason only of his or the company of whioh he is a Director, Seoretary,
Manager or other officer having a share or inferest in —

(i) any sale, purchase, lease or exchange of immovable property or any
agreement for the same;

(i) any agresment for loan of money or any seourity for payment)i
money only;

(i) any newspaper in which any advertisement relating to the aifairs
of the Board is published;
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(iv) the oceasional sale to the Board, upto a value nob execeding bon
thousand rupess in any one year, of any article in which he or the company
regularly trades.

6. (1) The Chairman, unless appointed ex-officio, shall hold office for three

years;

Provided that hig term of office may be determined ecarlier by the State
Government, by notification in the Official Gazette.

(2) The Member-Secretary shall hold office for such period as the State
Glovernment may by order speocify.

(3) A person appointed as member under olause (f) of sub-seotion (I) of
saction 4 shall hold office for three years:

Provided that, he shall cease to be a member—
{a) if he coases to be the elected head of the losal hody concerned, or

(b) if his term is determined earlier by the State Govornment by nobi-
fioation in the Official Gazelte.

4) A porson appointed as member under clause (g) of sub-section (I)
of seotion 4 shall hold office for three years:

Provided that, his term of office may be determined earlier by the State
Glovernment by notification in the Official Gazette.

{5) The members shall bo eligible for reappointment.

{6) Any membor may at any time resign his office by writing under his
hand addressed to the State Government, and on such resignation being
accepted, he shall be deomed to have vacated his office.

7. () The Chairman and the Member-Secrotary shall be paid from the
Board Fund such salary and allowances as may he fixed by the State
Government.

{2) The other members of the Board shall be paid such allowances sz

may be fixed by the State Government.

(3) If any member is by infirmity or otherwise rendered temporarily
ineapable of carrying out his duties or is absent on leave in cireumstances
not involving the vacation of his appointment, the State Government may
appoiut another person to officiate for him and to ocarry out his funotions
under this Act.

\\,

A /8 (1) The Board mayJappoint such officers and servants as it counsiders
nocessary for the efficient performance of its duties and discharge of its
functions against posts sanctioned by the State Government. -

(2) The recruitmont and the conditions of service of the officers and ser-
vents of the Board shall be such as may be determined by regulations.

(3) The Board may, with the previous approval of the appropriate Govern-
mont, appoint a servant of the Central Government or the State Government
as an employee of the Board on such terms and conditions as it thinks fit.

b
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{(4) Bubject to the superintendence of the Board, the Member-Seoretary
ghati be the Chief Executive Officer of the Board who shall supervico and
control all its officors and servants including sany officers of Government
appointed on deputation to the Board.

9. All proceedings of the Board shall be authenticated by the signature
of the Chairman or of any member authoriced by the Chairman and all
other orders and instruments of the Board shall be authenticated by the
signature of the Member-Becretary or of any other officer of the Board as
may be authorised in this behalf by regulations,

10, (I} The Board may invite any officer of Government or local body
or other person to attend its meeting for the purpose of assisting or advising

. it on any matter,

{2) Suoh officer or porson shall have right to speak in; and otherwise

take part in the proceedings of tho Board, but shall not be entitled to vote.

" 11, Subject to the provisions of this Act, the Board may, by general
or sp<cial order, delegate, either unconditionally or subject to such eonditions,
including the condition of review by itself, as may be specificd in the
order, to any commiittee appointed by it or to the Chairman or the Mom-
ber-Sccretary or any other officer of the Board such of its powers, doties
and functions under this Act as it deems fit, not being its powirs, dutics
and functions under gections 42, 7T and 78.

12. (1) Any member of the Board or of a comumittee appointed by 'h
Board whe— .

(a) has any share or intercst of the nature deseribed in clause (g) or
clause {f) of section B in respect of any matter, or

{b) has acted professionally, in relation to any metter on bihulf of any
person having therein any such share or interest as aforesaid,

shall not, notwithstanding anything contained in the provise to e~tion 5.
vote or take part in any proceedings (including eny disenssion n vy - o
lutio: or question} ofthe Board or comm'ttee thercof ¥ lting ~- hey

(8) If any member of the Board or of a Committee app-inted by the
Bodrd has difeetly or indirectly any interest in any area in which it is
proposed to acquire land for any of the purposes of this Act, he shall not
take part in any meeting of the Board or committee thercof in which any
matter refating to such land is considered,

{3y Noth'ng in sub-section (I) or (2) shall provii: o v mo-se 7 he
"B d o . committ¢e thercof from voting om, or tak's g por - the is.
. cussion of, any resolution or question relating to any subj et iher thor

- 5 gubiject reférred to in thése subi-géotions,
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13. No act done or proceedings taken under this -Act by the Board AdH# nob

. o . to bo
or a esymmittee appomted by the Board shall be invalidated merely on the  jnvalidated
ground of—

by
vacancy,
. L informality
{a) eany vecancy of a member or any defect in the constitution or re-  ete,
constitution of the Board or a committee thercof; or
(b) any defect or irregularity in the appointment of 2 person as a
member of the Board or of a committee thereof; or
(¢) any defect or irregularity in such act or proecedings, not affecting
the substance,
14, The duties and functions of the Board shall be as follows, namely:— Dutios snd

fonotions of
{a} to prepare, execute, promote and finance the schemes for supply of the Board,
water and for sewerage and sewage disposal ;

{b) to render allnecessary services in regard to water supply and sewerage
to the State Government and local bodies and on request to private insti-
tutions or individuals also ;

{c) to propare draft State Plans for water supply, sewerage and drainage
on the directions of tho State Government ;

{d) to review and advise on tho tariff, taxes, fees, and charges of water
supply and sewerage systems, in the areas comprised within the sphere of
operation of the water supply and sewerage services of the Board and in

the areas of the local bodies which have entered info an agreement with
the Board ;

(6) to assess the requirements of materials and arrange for their procure-
ment and ubilisation;

(£} to establish State standards for water supply and sewerage services;

{g) to review annually the teshnical, financial, esonomic and other aspects

of water supply and sewerage system of every scheme of the Board or the
logal bodies which have entered into an agrcement with the Board;

(h) to establish and maintain a facilify to review and apprise the tech-

nical, financial, economis and other pertinent aspests of every water supply
and sewerage schemse in the State ;

(i) to operate, run and maintain any waber works and sewerage system;
if and when directed by the State Government, on such terms and conditions
and for such period as may be spesified by the State Government;

{j) to assess the requirements for man-power and training in relation to
water supply and sewerage services in the State ;

(k) tocarryoutapplied research for efficient dissharge of the dubies and
funotions of the Board ; .

IV-Exirs-33



142 GUJ. GOVT, GAZ., EX., MAY 6, 1979/JYAISTHA 18, 190} [Tare IV

() to perform such of the duties and functions, whioh :re being per-
formed by the Gujarat Public Health Engincering Service, as may be specified,
from time to time, by the State (Government;

(m) to perform and discharge such other duties and functions as are allo-
tted to the Board under other provisions of this Act or as may he entrusted
to it by the State Government.

Powers of 15. (1) The Board shall, subjeot to the other provisions of this Act, have
%:Md‘ power to do anything which may be nesessary or oxpedient for performing its

duties and discharging ibs functions under this Ast.

{(2) Without projudice to the generality of the foregoing provisions, such
powers shall include the power—

{a) toinspect all water supply and sewerage facilities in tho State by
whomsoover they are operated;

(b) to obtain such periodic or specific information from any local
body and operating ageney as tho Board may deem necessary ;

(¢) toprovide training forits own personnel as well as for employees
of the local bodies ;

(d) toprepare and carry out sohemes for water supply and sowerage;

(e) tolay down the schedule of fees and other charges for all kinds of
services rendered by the Board to the State Government, local bodies,
institutions or individuals ;

(f) toenter into contrach or agreement with any person or persons
as the Board may desm necessary, for peforming its duties and discha-
rging its functions under this Act;

(g) to adopt its own budget annually;

(h} toapprove tariffs for waber supply and sewerage services applica-
ble to the arcas comprised within the sphere of operation of such
services of the Board ; and within the jurisdiction of such local bodies
as have entered into an agreement with the Board ;

(i} to manage all its affairs so as to provide the people of the area
within its jurisdistion, with wholesome water and, whoro feasible,
efficient scworage service ;

{j) to take such other measures, as may be necessary, to ensura wator
supply in times of any emergenoy ;

(k} to acquire, possess and hold lands and obther property and to
carry any water or seworage works through, across, over or under
any highway, road, street, orplace and after reasonable notice in writing
to t.he:i- owner or ogoupier, into, through, over or under any huilding
or land ; ' : :
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() to abstract water from any nabural source and disposs of waste
water ; .

(m) to raise, horrow or secure money on such terms and conditiona
as may be expedient, andin partioular by way of loans and advances,
deposits and issuc of dobentures and obtain subventions or mortgages
from public institutions like the Lifs Insurance Corporation of India,
Banks and any international organisations or from the State and Central
Government, for drinking water supply and sewerasge schomesor any
other schemes for improvement of sanitation ;

(n) to receive grants from the State Government, the Central
Government and the local bodies for water supply and sewerage or any
other sanitation Improvement schomes;

(0) to repay instalments of loans and pay intorest on the principal
thereof to the lenders as per mutually agreed terms and conditions ;

(p) to advance loans to the local bodies or Government for their
water supply and sewerage schemes on such terms and conditions ag
may be specified by the Board;

(q) to recover from the local bodies or Government principal and
interest thereon in rospect of losns advancod to them by the Board ;

(r} toincursuch expenditure s the Board may deem necessary for
performing its dutios and functions under this Act ;

(s) to exercise such other powers as are conferred on the Board
under other provisions of this Act.

16. (1) Notwithstanding anything contained in sny other law for the
time being in force, the Board may give such directions to any local
body, with regard to the implementation of any water supply or sewe-
rago schome financed by it under clause (s) of section 14, as it thinks
fit, snd such body shall be bound to comply with such directions,

{(2) In case any local body is aggrieved by any such directions or

oxperiences any diffioulty in complying with the same, it shall refer the

matter to the State Govornment, whose decision thereon shall be final,

(3) The Board shall have power tocall for any retum, statement of '

accounts, report, statistics or other information from any local body or
other body or individus), which is required by it for tho exercise of its
powers and performance snd discharge of ita duties and functions uuder
this Act; and such body or individual shall be bound to furnish such
information.

17. The Board may include in the cost of any scheme or work
the exzecution or further exeoution whereof iz undertaken under clauso (a)
of section 14, supervigion and centage charges at such rate, not exceed-
ing such limit as may be prescribed, as it may determine under clause
(e) of sub-section (2) of section 1B,
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CHAPTER I1II

TRANSFER OF ASSETS, LJABILITIES AND EMPLOYBES OF THE GUIJARAT PUBLIC
HEALTH ENGINEERING SERVICE TO THE BOARD.

18. (1) From such different dates asmay be specified, from time to
time by the State Government (hereinafter in this soction reforred to as

“the appointed date”),~—

(a) the properties and sssets (including water works, buildings,
laboratories, stores, vehicles, furnitures and other furnishings) specified
in that behalf, which inunediately before the appointed date were
vestod 1n the State Government for the purposes of the Gujarat Publio

Health Yngineering Service, shall vest in and stand transferred to
the Board; and

(b} the rights, liabilities and ebligations of the State Govornment, whe-
ther arising out of any contract or otherwise, pertaining to the said Ser-
vice, shall be the rights, liabilities and obligations of the Board,

(2) Such properbies, assets, rights, liabilities and obligations shall be valued
in such manner as the State (overnment may determine,

(3) Whers immediately befors the appointed date the State Government is
a parby to any legal proceedings with respect to any properties and assets
transferred to the Board under clause (a) of sub-section {Z) or with respech to
any of the rights, liabilities or obligations which have hecome the rights, liahi-
lities or obligations of the Board, under clause (b) of sub-sestion (1), the Board
shall be deomed to be substituted for the State Government a3 s party to
those proceedings and the proseedings shall continue aceordingly.

19. Where any doubt or dispute arises as to whether any property or asset
has vested in the Board under soction 18 or any rights, liabilities or obligations
have become the rights, liabilities and obligations of the Board under that sestion,

such doubt or dispute shall be referred to the State Governmont, whose deoi-
sion shall be final. :

20. (1) On and after the establishment of the Board, the State Governmens
may, from tine to time, dirsct that the services of such of the existing officers
and servants of the State Government in the Gujarat Public Health Engineor-
ing Service, whoin its opinion, are rendered surplus to its requirements, shall
stand terminated and their posts shall stand abolished, from such date as may
be specified by it (horeinafter in this section referred to as “the appointed
date”) and shall on that date (which may be different for different officers
and servants) become the officers or servants of the Board.

(2) Every permanent or temporary employeo of the Gujarat Pablic Health
Engineering Service in respect of whom & direstion is issued under sub-soction
(1) shall, on and from the appointed date, be a permanent or temporary emplo-
yee of the Board, as the case may be, against a permanent or temporary post,

which shall sband created in the establishment of the Board with effect from
the appointed date. -
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{3) Any officer or servant so transferred shall hold his office under the Board
on the same tenurs, remuneration and other conditions of service and with the
game Tights and privileges as to pension, gratuity, provident fund and other
matters as he would have held on the appointed date if this Aot had not éoms
into forcs, until his employment under the Board is duly terminated or his
remuneration or other conditions of service are duly revised or altered by the

Board in pursuance of the lasw which for the time being governs his conditi-
ons of service:

Provided that, the conditions of tervice applicable immediately before the
appointed date to the case of any such officer or servanb shall not be

varied to his disadvantage, except with the previous approval of the State
Government,

(4) Any service rendered by such Clovernment servants under the Seste
Government shall be deemed to be service rendered under the Board,

{(5) The sums standing to the crediv of the employees referred tc i
sub-section () in any pension, gratuity, provident fund or other bike furda
constituted for them shall be transferred by the State Governmerd to the
Board along with any accumulated intercst due till the appeitd «.fte
and with the accounts relating to such funds.

6) On and aftexr the appointed date, the Board shall, to the ¢xzclusion
of the State Government, be liable for payment of pension, provicent fund,
gratuity or other like sums as may be payable to cuployees reforree Lo in
sub-section (I) st the appropriste time in sccordance with the conditions
of their scrvice.

(7} Notwithstanding anything contained in the Industrial Disputes Act,
1947, orin any other law for the time being in force, the transfor of services
of any employce to the Board under sub-section (Z) shall not entitle any
such employcee to any compensation under that Aet or such other law and
no such claim shail be entertained by any Court, tribunal or authority.

(8) («) Nothing contained in sub-seotion () shall apply to any employee
who by notice in writing given to the State Government within two months
from the appointed date or such extended time as the State Govern-
ment may, by general or special order, specify, intimates his intention of
not becoming or confinuing as an employee of the Board.

(0) Where such notice is rceeived from any enaployee—

(i) in caso of a pormanent employee, ho shall bo allowed to retire
giving him the benefit of pension, gratuity, provident fund and other
benefits acerued to him had he retired from the Government servico on
the appointed date ; -

(i) in case of a temporary employee, hia services shall stand termi-
nated after giving him notice or remuneiation in lieu of notice as  per
the existing servico rules of tho State Government. '
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(9) Notwithstanding anything contained in the foregoing sub-sections—

(@) no person employed in the Gujarat Public Health Enginecring
Service to whom any natice or order of termination of his services ox
compulsory ratirement has been issued before the date of commencement
of this Act shall be transferred to the Board ;

(b) the trapsfer of a person employed as aferesaid against whem any
disciplinary procecding 15 pending shall inttially be provisional and the
State  Government shall review such transfor aftcr the final order as a
result of such disciplinary proceeding is passed and thereaffer pass such

order as may appear to it to be appropriate in the circumstances of the
case;

(¢) the disciplinary or other action in relation to any person referred
toin elause (¢) or clause (b) may be taken after the date mentioned in
clause (@) in such manmer and by such authority as the State Government
may by general or special order spreify in this hehalf;

{d) if the services of any employee of the State Government stand
teansferred under sub-seotion (I) or sub-seotion (2) to the Board, the
Board shall be competent aftor such transfer o bake suoh disciplinary or
other action as it thinks fit against or in respeot of suoh employee having
regard t0 any act or owmission or conduct or record of such employes
while he was in service of the State Governmont.

(10} {a) For the purpose of cnabling the Board to discharga its funetions
sud dubies under this Act, it shall be lawful for the State Government to
direch, by a genoral or special order, that such of officors of the State (o-
vernment shall be posted under the Board for such period and subject to
suoh oonditions as may bo specified in the order and accordingly the officers
specified in the order shall be posted under the Board.

{6} The pay and allowances of any officer posted in accordance with
clause (@) under tho Board shall, duriug tho poriod of posting, he paid by
the Board from its fund.

CHAPTER IV

TAKING OVER OF WATER SUPPLY AND SEWERAGE SERVICES FROM LocaL Boby

BY BoaRD.

21, (I) Notwithstanding anything contained in any law for the #ime
being in force, the Board may at any time with tho previous approval
of the State Government, take over any existing water supply and BOWETage
sorvices from any local body for operation, and for maintenance, augmen-
bation or improvement and in such gages—

{a) all the existing water supply and sewerage sorvices, sewage works
and sewage farms, including, as the case may be, all plants, machinories,
water-works, pumping stations, filter beds, water mains and public sewers
in, along, over or under any public atreet, and all buildings, lands and
other works, materials, stores and things appertaining thereto, belonging
to or vested in thab local body ;
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(b)) so much of the sub-soil appertaining to the said water mains and

sewers as may be necessary for the purpose of enlarging, deepening or =
otherwise Tepairing or maintaini,g, any such water mains and sewers or “

any pipes and other appliances and fittings connected with such water
supply and sewersge services and sewage works and sewage farms ; and

(¢) all rights, liabilities and obligations of such local body relating to

the things mentioned in clauses, (¢) and (b}, including the right to recover
any cost or fees or charges relating to water supply and sewerage ser-
vices and also including liabilitics arising from any loans advanced by
Government or any other person to the said local body for the things
aforesaid, other than loans diverted to or utilised for purposes other than
those referred to in clauses (¢} and (b),

shall, on such date as may be specificd by the State Government in
the notification, stand transferrcd to and vested in the Board and be
subject to its control.

(2) &_‘uch properbies, assets, rights, tiabilitics and obligations shall be
valued in such manner as the State Government may determine.

(3) Where any doubt or dispute arises as to whether any property or
asset has vested in the Board under sub-section{l) or any rights, linbilities,
or obligations have beoome the rights, liabilitics or obligations of the Board
undor this section, such doubt or dispute shall be referred to tho State
(Government, whose decision shall be final and binding on the Board and the
looal body conserned,

(4) Tor taking over any properties or  ossets of the lecal body, the
Bosrd shall paytothat body sueh aniount and on such terms and conditions
as may b mutually egeced upon. In the absenee of eny such agreement,
the Shate Government shall deformine the amount te he paid to the local
hoily on the Desiz of the valuntion made wnder sub-scetion (2) and after

taking into consideration the seeiutery duty of the leezl bedy to pravide

water supply and sewsrage serviees, the grants reeeived by the leeal bedy
from £im> ta tim~, the out<tending loan liabilities of 1le loeal hedy and such
othar relovant factore, The decision of the State Government shall be final

and binding en the parties,

{5) Wotwithstanding anything  contained i sub-= ction (4) the amount -

payable by the Bonpd to the local bedy under thet sub-scetion may, ot the
option of the Board, be treated, wholly or partly, to be the grant of loan to
the Board on such terms snd conditions as the State Government may
specify.

22. In respect of water works taken over from a local body by the -

Board, all debis and obligations ineurred, oIl eontracts entered inte, sli
masters and things engaged to be done by, with or for any local bedy
prior tn taking over the water works by the Board shall be deemed to_have
been incutred, entered into or engaged to be done by, withor for the Board
and all suits or other legal proeeedings instituted or which might, but for
transfer and vesting under sub-section (I) of section 21, have been instituted,
or defended by or against the local body, may be continued ot instituted or
defende: by or against the Board.
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23. () Notwithsisnding  anythng  contaned in seetion 21 or in the
rIrvart loeal suthority law for the time being in foree, where the Siate
Government is of opinion, Iy the case of any water works or scwerage system
operated and run by 2 local bodyin sny arc thet the opersticn and manage-
ment thereof should in public interest be taken over by the Boerd for a
temporary period the State Government may by notification in the Offtcial
Qaxlte, direct the Board in take over for the purpose of operation and
manag-ment such water works orsewcerage system for such period not exeec-
ding five years in the first instance, and on such terms and conditions as
may be specified by the State Government in such notification and thereupon
the loeal body concerned shalt transfer such works or system to the Board and
the Bozrd shall take over from the leeal body such works or system for the
aforesaid purpose and for the period and on the terms and conditions as
aforesaid.

2) I shall be lawful for the State Government to extend from time to
tim: the period specified far the purpose of sub-cection {(I) in the case of any
water works of sewerage system so however that such peiiod in the aggregate
does not excecd ten years.

(3} The terms and conditions to be specificd under sub-section (I} may
elso include the texms and conditions relating to the restoration of the possession
of the water works or sewerage system so taken over to the local bedy on the
termination of the peiiod apecificd under sub-seetion (I)or the period as extended
undi 1 sub-section {2).

(4) The taking over of any water works or sawersge system by the
Bwd urd rauh-coeti v (1) cndd the pestorstion thereef to the Lier L hedy nndie
subss¢ ion {3) shedl vor prejushec any rights in respeet of such  works or
systemn which any other person may be entitled by due process of law to
enforee against thelocal body or the Board, asthe casemay be,

24. Notwithstanding anything contained in the relevant local authority law
for the time being in foree, it shall be lawful for any lecal bedy to entrust to
the Board, for the purpose of maintenance, operntion 2nd running, any watcr
supply scheme o1 sewerage system wholly or prrtly, uper such fyms sand condi-
tions as may be mutually agreed npon.

CHAPTER V.
INvESTIGATION, PREPARATION AND EXECUTION OF SCHEMES BY THE BOARD.

25, (I) The Board may, ab the request of a local body, investigate the
nature and type of a scheme that such local body may like to bs undertaken
by the Board for providing water-supply and sewerage facilities in any area,
having regard to the cconomical and other local conditions of such area in
all their aspeots, undertake survey of suoh area and decide upon bho feasi-
bility of preparing or implementing such scheme,

{2) As soon as the investigation undertaken by the Board is completed
with respect to any area and the Board considers it feasible to prepare or
imploment the scheme, it shall give intimation of its decision to undertake
suoh dcheme to the local body under whose jurisdiotion such area falls and
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prepare & preliminary schems stating therein an estimate of the expenditure
" that is likely to be inqurred in regard to the ssheme and also the other salient
features thereof.

(3) The Board shall also prepare a detailed phased programme in the
manner presoribed for the execution of the schems,and work out priorities

with the approval of the Government. A . -
4y After the priorities have-Bten worked out and ajswvuf by the State
(Government, the/anl;dfﬁhall prepare & draft_sobsme Tonsistent therewith, |
7 (5) The Board shall, in a mesting convened for the purpose, examine the
draft scheme in all its aspeots. A representative of the looal body soncerned
in the scheme, shall be invited to attend such meeting, Kach such person
may participate in the discussion and express his opimion about any aspect

of the schems. '

(6) If the Board on a detailed examination is satisfied about the feasi-
bility of the draft schomes, it shall forward the same to the State Government
for approval. /m :

}) / 26. As scon as may be after the submission of the draft scheme under aﬁm“; of
sub-section (6) of section 25, the State Government shall within such time State ¥
as may be presoribed, either approve the draft scheme®or approve it with Gover-
such modifications as it may consider necessary or return the samse to the mont.
Board with direotions to modify it or to prepare a fresh draft scheme in
acgordance with such directions and the Board shall ascordingly modify oz

prepare a fresh draft scheme, as the case may be, and resubmit it to the State

Government for approval. Py
27. (I) The State Government may by an order, ascord its approval g_sne %orﬁlarl
to the draft scheme. of approva
schemte,

{2) An order issued under sub-section (I) shall be conclusive ovidence
that the scheme has been duly made and approved. The scheme shall
thereupon become final and shall bo oalled the “approved scheme”.

"/;s. It shall be the duty of the Board to execute the approved scheme Exeoution

in the areas of the local body or local bodies soncerned. of approved
: schems b: .
' _ the Bﬂ“»‘;
%9. The oost of investigation, preparation and exeeution of any such scheme Cost of |
undertaken by the Board shall be initially incurred by the Board oub of its scheme.
funds but it shall be recoverable from the concerned losal body or local
bodies in such mannner and in such instalments as may be presoribed. F;
h Explanation.~~The cost relating to the investigation, preparation and exe-
cution of any scheme by the Board shall inslude all incidental expenses
inourred by the Board in conneotion therewith.
I -
r f 30. A looal body oconcerned with an approved scheme shall provide {‘gd";l to
necassary assistanse to the Board for the proper execution of the approved provide
goheme within the territorial limits ofsuchlooal body. ;f&?ili;‘:
to Board,
IV—Exira—34 I ’_’
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31. (I) When an approved scheme has been finally executca ., he
Board, all works completed thereunder and the property appurtenant therato
shall be transferred to the local body concerned in such manner and subject
to such conditions as may be prescribed and it shall thereafter be the respon-
sibility of such local body to maintain them.

(2) The local body shall levy such rates for water supply and sewerage as
may be suggested to it by the Board.

(3) If a dispute arises as to the property which is to pass to a local body
along with the works executed under a scheme, it shall be referred to the
State Government for decision and such decision shall be final.

CHAPTER VI.
Coxreact, FINaNCE, ACCOUNTS AND AUDIT

32. Ev.ry contract or assurance of property on beholf of the Board shall
be in writing and executed by such authority or officer and in such mapner
as may be provided by regulations.

33. The Board shall establish a fund to be called “the Board Fund”,
which shall be deemed to be a local fund and to which shall be credited all
moneys received by or on behalf of the Board, otherwise than by way
of loans.

34, (I) The Board shall also establish another fund to be called “the
Loan Fund”, which shall also be deemed to be a local fund and to which
shall be crediled all moneys received by or on behalf of the Board by way of
loant.

(2) The Board may, with the previous approval of the State Government,
establish such other funds as may be necessary for the efficient performance
of its duties and discharge of its functions under this Act.

85, The Board shall not, as far as practicable, and after taking credit
for any grant or subvention fromthe State Government under section 36
carry onits operations underthis Aet at a loss.

36. The State Government may, after appropriation duly made in this behalf,
from time to time, make grants and subventions to the Board for the purposes
of this Act, on such terms and conditions as the State Government may determine.

37. The State Government may, from time to time, advance loans to the
Board on such terms and conditions, not inconsistent with the provisions of this
Act, as the State Government and the Board may agree upon.

38. After appropriation duly made in this behalf, the State Government may
make an initial contribution to the Board Fund of rupees ome crore or such
lesser sum as it thinks fit,
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39. (1) The Board may, from time to time, with the previous sanction
of the State Government and subject to the provisions of this Aet and to such
conditions as the State Government may, by general or special order, impose,
borrow any moneys required for the purposes of this Act by making arrange-
ments with the Banks or other bodies or institutions approved by the State
Government for this purpose.

(2) The Board may advance any part of such borrowings to any local
body for the performance of its duties and discharge of its functions relating
to water supply and sewerage services on such terms and conditions as the
Board may determine.

40. The Board shall create a depreciation reserve and make annual provision
therefor in accordance with such principles as may be prescribed.

41. The State Government may guarantee the repayment of any loan and
payment of interest on all or any of the loans given or transferred to the Board

for the purposss of this Act.

42, (I) The Board shall, before the commencement of, and may at any
time during, a financial year, prepare a statement or a supplementary state-
ment, as the case may be, of the programme of its activities during that year
as well as a financial estimate in respect thereof and the same shall be aub-
mitted to the State Government in such form and by such dates as the State
Government may, by gensral or special order, direct, for the previous approval
of the State Government:

Provided that, in the event of such previous approval not being received
bafore the scommencement of the finaneial year for which such financial state-
ment has been submitted, the Board shall be entitled to expend on all accounts
upto an amount not exceeding the amount approved for the corresponding
period of the previous financial year and such amount shall not include any
sum spent out of the grants and subventions during the said period.

(2) The Board shall cause to be maintained such books of account and
other books in relation to its accounts and prepare the balance sheet in such
form and manner as the regulations may require.

(3) (a) Theaceounts of the Board shall be audited by such Auditor, in such
manner and at such fimes, as the State Government may, by general or special
order, direct.

{b) The Auditor so appointed shall have such powers of requiring the
production of documents and the furnishing of information respecting such
matters, and shall have such powers in respect of disallowance and surcharge
as may be prescribed.

(#) The accounts of the Board as certified by the Aunditor together with
the audit report thereon shall be forwarded annually to the State Govern-
ment, Wwho may issue such directions to the Board as it may deem fit and
the Board shall comply with such directions.

(5) The State Government shall cause the accounts of the Board to be
published in such manner as it thinks fit.

Power to
barrow
and relend.

Daprecia-
tion
TERBETTE.

Govarn-
ment as
guarantor,

Aceounts
and
andit.



Cost of
water,

Cost of
disposal
of waste
water,

Meter rent
and fees
for
BoTvioes,

Deposita.

Recovery. of
suma due to
the Board.

Definition
of supply
of water

for domesntie

purposes.

158 QUJ. GOVT. QAZ, EX., MAY 8, 1979JYAISTHA 16, 1901 {Pary IV
CHAPTER VII
FrEs ANp (CHARGES,

43. (I) The Board shall, by notification in the Official Gatette, fix the
cost of water to be supplied according to volume, and also the minimum cost
to be charged in respest of each connestion. -

{2)' The Board may, in lieu of charging the cost of water agoording to
volume, accept from any oconsumer a fixed sum for a specified period on
the hasis of expested consumption of water during that poriod,

4. (1) The Board shall, by notification in the Official Gazetic, fix the
cost of disposal of waste water according to its volume (which may be such
percentage of the volume of total water supplied to the consumer as may be
prescribed), and also the minimum cost to be charged in rvespest of such
disposal.

(2) The Board may, in lieu of charging the cost of disposal of waste
waber acoording to the basis stated in sub-section (7), accopt from
any consumer a fixed sum for a specified period on the basis of expected
disposal of waste water during that period. :

45. (1) The Board may provide water meters and charge such rent for
the meter as may he provided in the bye-laws.

(2) The Board may charge fees for connection, dissonnestion and Te-cohme-
ction of any water supply or sewer or testing or supervision or for any other
service rendered or work executed or supervised at such rates as may be
provided by the bye-laws.

46. The Board may by bye-laws provide for requiring any consumers or
olass of consumers to deposit such sums as may be specified therein as secu-
rity for prompt payment of its dues and due performance of the conditions
subject to which services are rendered to them. It shall be lawful for the
Board to recover its dnes from the amount so deposited.

47. Any sum duse to the Board on account of cost of water, cost of dis-
posal of waste water, meter rent, fees, charges or otherwise 1inder this Act,

shall, without prejudice toany other mode of recovery be reaoverable ag
arrears of land revenue.

CHAPTER VIII

WaTER SUPPLY.

48. The supply of water for domestic purposes under thiz Aod means supply
for any purpose, except the following, namely:—

() for any trade, manufacture or business;

() for gardens or for purposes of Irrigation;
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- (¢} for building purposes, including construction of streete;

(@) for fountains, swimming pools, publia ba.th or tanks or for any orna-
mental or mechanical purposaa

{e) {for animals, where they are kepb for sale or hire or for the sale of
their produce;

(f} for the consumption and use at a restaurant or by inmabes of
a hotal, boarding house or residential ¢lub;

(¢) for the consumption and use by persons resorting to sheatres and
oinemas;

(k) for watering ébreats; or
~ (¢) for washing vchioles whero they are kepf for sale or hire.

49, No person shall, exespt in such circumstances or subjest $o such con-
ditions as may be provided by the bye-laws, use or allow to be used water
supplied by the Board for domestia purposes, for any other purpose,

80. () No person, other than a plumber licensed by the Board shall
execute any work in respect of & water connection not being work of a trivial
nature and no person shall permit any such work to be exeouted by a person
other than a licensed plumber,

(2) When any work is executed in contravention of the provisions of sub-

ssabion (7), such work shall be liable to be dismantled at the dlscretlon of
the Board,

51, (I) No owner or ocoupier of any premises to which water is supplied
by the Board shall cause or suffer any water to be wasted, or cause or suffer
the service pipe or any tap or othor fitting or work connected therowith to
remain out of repair o as to cause wastage of water.

(2) Whenever the Board has reason to believe that as a result of defeob
in & service pipe or tap or other fitting or work connected therewith water is
being wasted, the Board may, by wriften notice, roquire the consumer to re-
pair “and make good the defest within such time as may be spesified in such
notice. .

(3) If such repair is not carried out within the time specified,' the Board
may, without prejudise to any action whish may be taken against the eon-
surser under any other provision of this Act, oause such repair to be made,
The sost of such repair shall be realised from the consumer.

52. (1) The Board may ouk off the water supply from any premises,~

- {a) if any fee, rental, cost of water or any oliarge or other sum dus
u.nder this Aet, is not pa.ld within. & penod of fifteen days after service of
4 bill for the same; or
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(B) if after the reseipb of a written. notice: from the Board requiring him
to refrain from 5o doing, the consumer conbinues to use the water or to
permit the same to be used in contravention of the provisions of this Act
or any rules or regulations or bye-laws; or ‘

(¢} if the eonsumer damages or causes to be. damaged the water meter
or any connection pipe or ferrule; oz :

(d) if the consumer refuses to admit any officer or servant of the Board
duly authorised in this behalf into. the ~premises which he- Pproposes-to
enter for the purposes of executing any work or placing or removing any
apparatus or of making any examination or inquiry in connection with the
wabersupply or prevents any such officer orservant from exeouting any work
or plasing or removing any apparatus or making such examination
or inquiry; or '

() if the service pips or any tap. or other fibbing: or work connected
therewith is found on examination by an officer or servant of the
Board duly authorised in this bohalf to be out of repair to such an extent
a8 $0 oause -wastage or contaminabion of water and immediate prevention
thereof is necessary; or

(f) if the consumor causes or allows to bs 'caused the service pipe or
any tap or other fitting or work connected therewith to be placed, remo-
ved, repaired-or otherwise interfered with; in contravention of the provi-
sions of this Aet or of the rules or regulations or bye-laws; or

(g) if by reason of leakage in the service pipe or‘any tap or obher fitt:
ing or work, damago is caused to a public street and immediate prevention
thareof is necessary.

(2) No action teken under or in pursuance of this section shall relievo a
person from any penelty or liability which he may have otherwise inourred,

. (3) The Board may reconnect the supply of water disconnected under
subsection (I} on' payment of such charges and on such terms and condi-
tions as mey be provided by bye-laws.

Prohibitlo 53, (I shall—
I lon {I) No person sha
wther aats,

(6} wilfully obstruct any person scting under the. authoriby of the. Board: .
in setting out the lines of any work or pull up or remove any piliar, posbc
or stay fixed in.the ground for the purpose of setting out the lines of suok
works, .or defaco or destroy any works made for the said .purposes; or

(b) wilfully or negligently break,. injure, turn. on, ‘open, close, shub-off’
or otherwise interfore with any ook, cock, valve, pips, meter or other work
or apparatns. belopging . to, the -Board;. or

. (6):. unlawhully obetruot the flow..of .or flush, draw:off, or divert or take
water-from. any water works belonging to the: Board. or - any water ‘course
by which any such water is sapplied; or
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(@) obatruct any officer or servant of the Board in the performance and
discharge of his duties and functions under this Chapter or refuse or wil-
fully neglect to furnish him with means necesssry for the making of any
entry, inspection, ezamination or inguiry ‘thereunder in relation to any
waterworks; or

(8) bathe in, at or upon any water works; or wash or throw or vause to
enter therein any animal or throw any rubbish, dirt or filth into sny
waterworks, or wash or clean therein any cloth, wool, or leather or the skin
of -any:animal, or cause water of any sink or drain or any steam engine or
boiler or any other polluted water to turn or be brought into any water-

QUJ. OVT. GAZ, EX,, MAY &, 1970/TYAISTHA 16, 1001

works, or do any other act whereby ths water in any water works belong--

ing to the Board is fouled or likely to be fouled.

{2) Nothing in olause (b} of sub-seotion () shall apply to a consumer clo-
sing the stop—cock fixed on the service pipe supplying water to his premises

8o Jong as he has obtained the comsent of any other consumer whose supply
~ be affected thereby. .
CHAPTER IX

SEWERAGEK,

54. The owner or cccupier of any premises shall be -entitled to‘empty
sewage of the premises intc a sewer of the Boaxd, provided that, before doing
80, he— '

(4) obtains written permission of the Board and pays, connection fee
and other charges in accordance with the bye-laws; and

(b) complies with such other conditions as may be provided by the
bye-laws, _

85, Where any premises ave, in the opinion of the Board, without suffi-
cient means of offectual disposal of sewage and the sewer of the Board is
situated at a distance of not more than fifty metres from any part of the
_premises, the Board may, by written wnotice, require the ownor of the said
promises to have sewer connection as provided by bye-laws.

56. No person shall, without permission of the Board, make or cause to
be made any copnection or communication with any sewer of the Board.

57. No person shall, without the permission of the Board, construct any
private street, building or other structure on any sewer of the Board,

58, The Board may, for the purpose of ventilating any sewer or cess-pool,
whether vested in the Board or not, erest upon any premises or affix to the
outside of any building, or to any tree, any shaft or pipes as may appear to
i to bo necossary, _
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59. (I) Where it appears to the Board that there are reasonabls grounds
for belicving that a private sewer or cess-pool is in such condition as to be -
prejudicial to public health or to be a8 nuisance or that a private sewer com-
municating directly or indirectly with a séwer of the Board is so defoctive
a8 to admit sub-soil watoror grit or other materials, the Board may examine

_its condition and for that purpose may apply any test, not being a test by

vator under pressure, and if it deems it necessary, open the ground.

(2) If on examination the sewer ox cess-pool is found to be in proper con.
dition, the Board shall, as soon as possible, reinstate any ground which hag
been opened by it and determine and pay compensation for the damage eaused
by it. _

§0. No person shall—

(o) wilfully obstruct any person acting under the authority of the Board
under this Chapter in setting out the lines of any works or pull up or
romove any pillar, post or stay fixed in the ground for the purposes of
“setbing out lines of such work or deface or destroy any works made for the

said purposes; or -
(b) wilfully or negligently break, injuro, turn on, open, close, shut off or

otherwiso interfere with any lock, valve, pipe or other works or apparatus
belonging to the Board and pertaining to its duties and funetions undor

this Chapter; ot

(¢) unlawfully obstruot the flow of, or flush, draw off or divert or taks
~ sowage from any works belonging to the Board; or

(d) obstruct any officer or servant of the Board in discharge of his
duties under this Chapter or refuse or wilfully negleot to furnish him with
the means necessary for the making of any entry, inspection, examination
or inquiry therounder in relation to any sewsage;works,

61. (1) Anyofficor orservant of the Board authorised by itin that behalf,
may, with or without asaistants or workmen, enter into or upon any premises

in otder—

(#) to make any inspestion, survey, measurement, valuation or inquiry;
(6) to take levels;

(¢} to dig or bore into the sub-soil; "\

(@} to set out the boundaries and the infended lines of work;

(¢) to mark such lovels, boundaries and lines by placing mearks and out-
ting tronches; or T

{f) todo ahy other thing necessary for the purp.oses of t-his'Act or Iany
rules or regulations or bye-laws
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Provided that, in oxercising the powers under this sub-section due rogard
shall be paid by the officer or servant of tho Board concerned to the social
and religious customs of the occupants of the premises.

(2) When any person is entitled to onter into or upon any premises in
egercise of the powors under sub-section (I) he may also enter in similar
manner nto or upon any adjoining premises for any work authorised by or
under this Act or for the purposa of depositing therein, any soil, grind stone
or othor materials or for obfaining access to such work or jor any
other purposo connocted with the exccution of tho same.

(3) Tt shall be lawful for any authorised officer or servant fo make any
entry inte any placs to open or cause to be aponed any door, gate or other
barrier—

(@) if he considers the opening thereof necossary for tho purpose of such
entry; and

(5) if tho owner or occupier is absent or being prosent refuses to opon
sush door, gate or barrior.

62. Any officer or servant authorised by the Board in that behalf may
have any tank, pool or well, cleaned or disinfected after nolice to the owner
or ocoupier, if any, when it appears that such cleaning or disinfection will
prevont or chook the spread of any dangerous disease. Tho cost: of cleaning or
disinfection shall be recoverable by the Board from the owner or occupier of
such tank, pool or well.

CHAPTER X
PENALTIES AND PROCEDURES,

63. Whoever coniravenes any of the provi-ions of this Act or of anyrule or
by-law or fails to comply with any notice, order or 1equisition issued under
this Act or any rule or hye-law, shall, on cenviction, be punished with fine
which may extend to one thousand ugpees, and with further fine which may
extend to fifty rupzes for every day on which such contravention or failure
continues after the first conviction,

64. No court shall take cognizence of any offence under this Act, except
on the complaint of the Board made within six months next after the
commission of the offence,

65. (I) Where an offence under this Act hes been committed by a
company, every person who at the time the offence wus committed was
responsible to the company for the conduct of its bwiness as well as the
company, shall Le ceemod to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly :

Provided that, nothing contained in this sub-section shall render any such
pzrion liable to any punishment, if he proves that the offen~e was eommitted
without his knowledge or that he eXercised all due diligence to prevent the
commission of such offence, :
IV-Extra—35
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(¢) Notwithstanding anything contained in sub-section (I} where any
offence under this Act has been cerumittid by a company and it is proved that
the offence has been committed with the consent or connivance of, or is
attributable to any neglect on the part of any director, managy, (ecre’ary
or other officer of the company, such director, manegcr, seerctery or other
officer shall also be deemed to be guilty of that of‘ence ard shall be lieble to
be procecded against and punished accordingly,

Ewplanation:—For the purposes of this section—

- .
(@) ‘ecompany’ means any body corporate and includes a firm or other
association of individuals, and

(6) ‘director’, in relation to a firm, means a partner in the firm,

66. It shall Le 'awful for any officer of tle Board authorised by if in this
behalf to arrest and hand over to tLe officer in charge of the rearest police
sbation any person who commits or is suspected to have ccmmitted #n cffence
punishable under section 63 and who on Cemand refuses to give his true pame
and address or where there is reason to believe thet the n:me cr sddress
given by him is not correst. Such police cflicer shell ¢dopt such logi] mea-
sures as may be necessary to cause tl.as person to be teken lefore a Magistrte
with the least possible delay.

67. (1) Tle Meml er-Sce:etary or any other officer of the Board authorised
by it by general or speciel orcer in that lelalf mey, cither lefcre ¢ after
the instifution of prceecdings for any cffince punishable under this Aet,
accept from any person charged with sueh cffence by way of composition of
the offence a sum not cxceeding two theusand rupees, as he thivks [roper,

{2) On payment of stch sum, no further procecdirgs shell be taken
against the said person in respect of the same offence,

CHAPTER XI

ExzTERVAL CONTLOL

68. (I} In the performance of its duties and discharge of its functions,
tle Board shall be guided by such directicns on questions of poliey s may
he given to it, from time to time, by the State (foverrirent, in writing,

{2) If any question arises whether any matter is or is not a matter as
respects which the Stete Government may issue a dircetion urder sub-scetion
(), the decision of tLe State Government shall be finel,

69. () Tle Board shall, as soon as may be after the end of cach firancial
year, prepare and submit to the State Government tefore such dste erd in
such form as the State Government may ditect, a report givirg sn seccunt
of its activities during the previous financial year, end the rcport shall alio
give an account of the activities, if any, which ere likely to be urderteken by
the Board in the next finar.cial year, The State Government shall cause cvery
such report to be laid tefere the State Legislature, as soon as may be aftcr
it is received by the fta’e Government,
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{(2)  The Board shall also furnish to the State Goverament at such times
and in such form and manner as the State Government may direct such sta-
tistios and returns and such particularsin regard to any propesed or existing
activities of the Board or any other matter under the centrol of the Board
as the State Gov.rament may, from time to time, equire.

CHAPTER XII
MISCELLANEQUS

70. 'The provisions of this Act in so far as they are applicable in relation to  Execution
any water supply schems or sewerage aystem shall, so far as may be, be gntr "
applicable to any part of such schema or system. by Brand.

Ezplanation.—For the purpose of this section, ‘‘part” means—

(§) in relation to a water supply scheme, the part of such scheme from
the main source of water supply up to the high level reservoir, {both
inclusive), and

(#) in relation to sewerage system, the patt of the sysbomn from the
main pumping station upto treatment works and works for disposal of
offuent (all inclusive).

71. 1If in tho opinion of the Board, local conditions so require and it i3 poard to
considered by it necessary or expedient in the interests of the efficiency and  entrust its
improvement of water supply or sewerage services in any area, the Board may, 13““’."‘“ t‘(‘)“d
by general or special order, entrust, unoonditionally or subject to such con- csﬁiueaa
ditions as may be specified by it in the order or upon such terms and condi- ote.
tions as may be mutually agreed upon, to a sommittoe or other body appoin-
ted by it or to any officer or authority exercising any powers or performing
any funotions in relation to such avea under any law for the time being in
force in that aren, such of it3 powers and dufies under this Act, as 1t may deem
fit, in relation to any water supply scheme or sowerage system in such area.

72. If the State Government is of opinion that it is in the public interest Pawer of
that the Board and other local bodies having jurisdiction over contignous ~ Coverament
area should co-ordinate their activities in rolation to water supply sorvices N etions
or gowerage Tacilities or both, it may issue such direstions to the Boaed and  for
the other local bodios concerned as it may Ghink fit and it shall be the duty co-ordination
of the Boaed and such losal bodies to comply with such directions. of adtivilios

ani iocal
bodies.

Y

4 73. (1) Al local bodies shall render such help and assistance and furnish Duty of
<uch information bo the Board and shall make available for the inspection and 1;’“3} ;
oxamination of (and if necessary, preparation of copies from) such records, q:s::s ’
maps, plans, and other documentsas the Board may require to perform and

discharge its duties and functions under this Act. .
T

{2) Without prejudice to the provisions of sub-section (1) every local
body shall on demand make available to the Board on payment of reasonable
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(d}) auny other f2es and chargesito be paid to the Board for serviee to
the consumers; : '

{e) any other master for which provisio is to b2 or may be made by
bye-laws, '

PRINTED AT THH GOVERNMENT CENTRAL FRESS, GANDHINAOQAR.
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PART IV

" Acts of the Gujarat Legislature and Ordinances promulgated and
' Regulations miade by the Governeor.

The ioﬁowmg Act of the Gujarat Legislaiure having been assented to by the
Governor on the 17th October, 1980 is hereby published for general information.

N. B. PATEL.,
Secretary to the Government of Gujarat,
Legal Depan'nent

GUJARAT ACT NO. 26 OF 1980.

( First published after having received the assent of the Governor in the
“Gujarat Government Gazette” on the 22nd October, 1980).

An Act to amend the Gujarat Water Supp ly and Seweragé Board Act, 1878 for
. ceruin Purposes,

It is hereby enacted in the Thirty --flrat Year of the Repubhc of India
as follows:— _

1. Thls Act may be called the Gu]arat Water Supply and Sewerage
 Board (Amendment) Act, 1880.

| 2. In the Gu]arat; Water Supply and Sewerage Board Act, 1978, (herein-
- Gnj.  after referred to as “the pringipal Act”) in section 8, for sub-section
. llgqgf _ (1), ‘the followmg sub- se.ctlon shall be substituted, namely:—
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“(1y (@). The Board may appoint such officers and servants as it

considers necessary for the efficient discharge of ifs duties and performance

of its functions against any posts (not being posts referred to in clause (b)),
sanctioned by it. |

() The Board shall not appoint any officers and servants whose maxi-
mum monthly salary exclusive of allowances cxceeds sixteen hundred

rupecs per month, unless posts for such officers and servants are sanctloned
by the Btate Government.”.

Amendmest 3. In the " principal Act, in sectlon 11, for the words “Bubject to the
zgubian 1 of provisions of thls Act?, the “words “Sub]ect to the provmons of this Act

Guj, 18 of § and any general ot special order made by the State Government in this behalf”
1970, shall be substituted.

Ltendment i incipal I i —
A mendment 4. -In the principal "Act, in section 25,

© of Guj. 18

o f 1870. () in sub-section (I), for the WO!.‘dS “at the request of a local body”
, the words “on the direction of the State Government or, as the case may .

be, at the request of a Iocal “body, institution or mdmdual” shall be
substituted;

(2) in sub-section (2), for the words “to the local body” the words
“to the State (overnment,-local body, institution 01‘, a8 the case may be,
individinal” shall be substituted;

(3) after sitb- section (2), the fo]lowmg sub section sha]] be mserted
namely —

“(24) The Board shall forward the prehrmnary acheme to the State

Government, local body, institution or, ag the case may be, individual for
- approval.”’s

(4) in sub-section (3), for the words “The Board shall a!ab prepare’’
the words ‘“Where the preliminary scheme is approved by the State
_Qoverniment, local body, institution of, as the case may be, individual,

N the Board shall prepare” shall be subktituted;

)] in sub-section (5), fof the. words _"\the_loca.l body coricerned” the
words “‘the State Government, loeal body or instibution conderned or; as
the case may be, the individual conoerned” shall be substituted;

6) for sub-section  (8), the fo].lomng sub-gection ‘shall be aubstitu{‘.ed
- pamely —-

-
i

“(6) If the Board on a4 detailed examination is satisfied about the
feasibility of thé draft scheme it may, by a resolution passed by it
approve the draft scheme, having regard to such restrictions as to the
expendibure %o be -incurred for providing water supply and sewerage

facilitics as may" be imposed by tha State Govemment by a. general or
special order made in that behalf,

[N
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5. In the principal Act, section 26 shall be deleted,

6. In the principal Act, for section 27, the following section shall be sube

stituted, namely :— .

« 97. Tiie resolution passed by the Board under sub-section (6) of section
25 approving fhe scheme shall be conclusive evidence of the scheme having
been duly made and approved and on such approval the scheme shall
become final and be ealed “the approved scheme.”. -

7. Tn the principal Act, for section 23, the following section shall be sub-

sbiguted, namely :—

1498, Tt, shall be the duty of the Board to execute the approved scheme

subject to the priorities approved by the State (overnment under sub-section
(4) of section 25 : o

Provi-dg'd that the Board shall not undertake execution of an approved
scheme unless a contract is made in that behalf between the Board and
the State Covernment, local body, instibubion or, as the ¢ase may be,

individual, specifying among other things the approved scheme and the '

‘erms and conditions for its cxecution by the Board.”.

8. In the principal Act, for section 29, the following section shall be éubs-bif.;ilted,

pamely :—

%99 The cost of investigation, preparation and execution of any such
scheme undertaken by the Board shall be recoverable from the State
Government, local body, institution or, as the case may be, individual in
guch manner and insuch instalients ad specified in the contract referred
-to in section 28, o :

Explanation.—The cost relating to the investigation, ptepafation and
"execution of any scheme by the Board shall include all incidental expenses
incurred by ‘the Board in connection therewith.”. : .

‘9, Tn the principal Act, in section 30,— \

(@) for the words “A'local body concerned” the words “The State
‘Government, local body, institution or individual concerned  shall bhe .
-gubstituted; ' .

(8) for the words “ within the territorisl limits of such-local body ” the
words - within:the area of jurisdiction of the State Government, local body,
.institution or individual” shall be substituted ; T -

4-3 .
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(3) for the existing marginal note, the following marginal note shall e
substituted, namely :— : :

_ “ Adequate facilibies to be provided to the Board.”.
10, In the principal Act, in section 31,— '

() in sub-scction (I),—

{a) for the words “to the local body concerned ” the words “to the
State Government, local body, institution ov individual concerned ” shall
be substituted ; :

" (B) for the words * such local body ” the words * the State Government

or such local body, institution or, as the case may be, individual” shall

be substituted ; : : "

{2) in sub-section (3), for the words *loeal body > the words # local bedy,
institution or individual *’ shall be substituted ; . .

(3) in the marginal nete, the words *“to local body ” shall be deleted.

11. In the principal Ael, in section 39, after sub-seetion (2), the following
sub-section shall be added, mamely:— ' . '

*(3) Notwithstanding that this Act does not extend to Citics and not-
withstanding anything contained in sub-scction (I}, the Board may from
time to time at the reqiest of the Municipal Corporation of a City, conse
tituted under the Bombay Provincial Municipal Corporations Act, 1949 and’
‘with the previous sanetion of the State Government and subject to such
conditions as the State Government may, by general or special order, impose,
borrow any moneys required by the Municipal Corporation for any scheme
for providing water supply and sewerage facilities undertaken by that
Corporation, by - making arrangement with the banks or other bodies or
institutions approved by the State Government for this purpose, and advance
the moneys so borrowed to the Corporation for the purpose of such schemey
on such terms and eonditions as may be approved by the State Government,”

12. In the principal Act, in scction 73,—

© (1) -in sub-section (I), for the words “ All local bodies shall” the words
“ The State Government, local body, instifution or, as the case may hej
individual shall in relation to its or his approved scheme™ shall =~ be
substituted ;

, (2) for the existing marginal note, the following marginal‘ note shall be
gubstituted, namely :(— : .

 Assistance to Board.”.

'mgtmmmmmnmsa.m
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Acts of the Gu;arat Legislature and Ordinances promulgated
and Regulatlons made by the Governor.

The followmg Act of the Gujarat Leglslature havmg been assenled to by the Govemor on
the 6th March, 2003 is hereby published for general information.

V.M. KOTHARE,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUIJARAT ACT NO. 7 OF 2003.

(First published, aftcr having received the assent of the Governor in the
ment Gazette,” on the 6th March, 2003.

AN ACT

“Gujarat Govern-

further to amend the Gujarat Water Supply and Sewerage Board Act, 1978.

It is hereby enacted in the Flfty fourth Year of the Republic of India as
follows ~- ' '

1. () Tlus Act may be called the Gujarat Water Supply and Sewerage Board -Shgl'“i“e
an
(Amendment) Act, 2003. | : _

Commence-
ment.

{2) It shall come mto force on such date as the State Govermnent may, by
nonficatzon in the Official Gazette, appomt

IV-Ex-81 8

i
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~ Amendpwstof 2. Inthe Gujarat Water Suppty and Sewerage Board Act, 1978 in sechon 4, Gq, 18 g;

section 4 of
Guj.18of : in sub-section (I), for clanse (g) the followmg clause shall be subst:tuted, 1979. -
1. ' namelyi- :

'® fom' members 0 be appomted by the State Govertiment, from
amongst persons who are experis in economics or dcvclopmcnt
planning and engmecnng and out of such mcmbers one shall be 2

: woman
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PART IV

Acts of Gujarat Legislature and Ordinances promulgated and Regulations
made by the Governor.

The following Act of the Gujarat fegislature, having been assented
to by the Governor on the 27™ April, 2011, is hereby published for general
information.

C. J. GOTHI,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 17 OF 2011.

(First published, after having received the assent of the Governor,
in the "Gujarat Government Gazette", on the 28" April, 2011).

AN ACT
further to amend the Gujarat Water Supply and Sewerage Board Act, 1978.

It is hereby enacted in the Sixty-second Year of the Republic of
India as follows:-

1. This Act may be called the Gujarat Water Supply and Sewerage Short title.
Board (Amendment) Act, 2011.

Guj. 1801979, 2. In the Gujarat Water Supply and Sewerage Board Act, 1978 Amendment of
(hereinafter referred to as “the principal Act™), in section 4, in sub-section ";‘;m;' ;’9‘,‘?; LGN
(1), for clause (b), the following clause shall be substituted, namely :- : '

“(b) the Member-Secretary to be appointed by the State
Government, who may be a qualified engineer or an officer
having administrative experience as the State Government
may deem fit;”.
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Amendment of 3. In the principal Act, in section 20, in sub-section (9),-
section 20 of

Guj. 18 of 1979. (i)  existing clause (d) shall be numbered as sub-clause (i) of
that clause; and ;

(i)  after sub-clause (i) as so renumbered, the following sub-
clause shall be inserted, namely:- '

“(i1)  if any employee is aggrieved by the decision of the Board
pursuant to sub-clause (i), he may prefer an appeal to the
State Government within sixty days from the date of such
decision.”.
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PART IV

Acts of Gujarat Legislature and Ordinances promulgated and Regulations
made by the Governor.

The following Act of the Gujarat Legislature, having been assented
to by the Governor on the 27™ November, 2014, is hereby published for
general information.

C.J. GOTHI,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 24 OF 2014.

(First published, after having received the assent of the Governor, in the
"Gujarat Government Gazette", on the 28™ November, 2014).

AN ACT
further to amend the Gujarat Water Supply and Sewerage Board Act, 1978.

It is hereby enacted in the Sixty-fifth Year of the Republic of India
as follows:-

1. (1) This Act may be called the Gujarat Water Supply and Sewerage
Board (Amendment) Act, 2014.

) It shall come into force on such date as the State Government may,
by notification in the Official Gazette, appoint.

2. In the Gujarat Water Supply and Sewerage Board Act, 1978
(hereinafter referred to as “the principal Act”), in section 1, in sub-section
(2), the words “cities and” shall be deleted.

IV.Ex.,-27-1 27-1
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Amendment of 3
section 2 of Guj.
18 0f 1979.

(D) for clause (vi), the following clause shall be substituted, namely:-

In the principal Act, in section 2,-

“(vi) “City” means the City as defined under clause (8) of section :
2 of the Gujarat Provincial Municipal Corporations Act, f;g: R of
1949;;

(2)  in clause (xv), for the words “a municipality”, the words “a
municipal corporation, a municipality” shall be substituted;

(3)  after clause (xviii), the following clause shall be inserted, namely:-

“(xviii-a) “municipal corporation” means the Municipal
Corporation of the City;”;

(4)  in clause (xxvii), before sub-clause (@), the following sub-clause
shall be inserted, namely :-

“(a-1)  inrelation to a municipal corporation, the Gujarat Provincial BT ot
Municipal Corporations Act, 1949;”. 1949.

Amendment of 4 In the principal Act, in section 39, sub-section (3) shall be deleted.
section 39 of Guj.

18 0 1979.

Government Central Press, Gandhinagar.
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