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PART IV

Acis of the Gujurat Legislature and Ordinances promulgated and
Regolations made by the Gevernor,

The following Act of the Gujarat Legislature having been assented to by
thie President on the 21st November, 1980 is hereby published for general
information. ' . :

N. B PATEL, .
Secretary to the Government of Gujarat.
Tegal Department.

Gujarat Act No. 32 of 1980, ..
(First published, after having recgived the assent of the President in the
“Gujarat’ Goverrment Gazette” on the 26th November, 1980, .
An Act to provide for life insurance benefits to employees engaged-in shops,
commercial establishments, residential hotels, restaurants, eating houses,
‘fheatrés, other -pla'(;es:oﬁfﬂublic amusement of entertainment and
other establishments and for miatters connected tHerewith.

1% is hereby ensicted in the Thirty-first Year of the Republic of India,
s follows :— - .

‘4. (1) This: Act maybe oallod the Gnjarat Shops and Establishments Short Hee,

" (Bmployees Life Insurance) Act, 1980 . _ exont,
: . . ) . eommen.‘;.
@ It ex_hnt‘l_s_. to t_he_: whole of the State of _Gu_iarat,!.. - : ::;ﬁ“‘gm_

_ 811 __
TV-Bxtrs-51 } o
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(3) It shall come into force on such date, as the State Governe
" ment may, by notification in the Official Gazette, appoint. .

(4) Tt shall applyin the first instance to all the establishments menti-
oned in the Scl_ledule.

(5) The State Government may, after giving by a notification in the
Ofﬁcsal .Gazette not less then three months’ notice of its infention so'to do
may by a like notification, add to the Schedule any establishment or a class .
of establishments in respect of which it is of opinion that this Act should
‘apply and thereupor the Bchedule shall be deemed to be amended aceordingly.

_ Definitions, 2, In this Act, unless there is anytlung repugnant in the subject or
g ' context,—

(1) “apprentice” means & person who is employed, whether on
payment -of wages or not, for the purpose of being trained in any trade,
craft or employment in any establishment;

(2) “continwous servies” means uninterrupted service rendered. .
by an employee bafore or aftér the application of this Ach to the establish-
ment in which tho employee is employed.

Em_plamou —-For the purpose of determination of eontinuous service, the
period of absence of the employee on account of sickness, accident,
leave, lay off, strike or a lock out or cessation of work not due to
any fault of the employee concerned, shall e included;

(3) “contribution” means the sum of money payahle as contn—
bution in accordance with the provlsmns of sectlon 6; :

(4) employee means & person .« wholly or principally employed,
whether directly or through any agency and whether for wages or other
consideration in or in connection with any establishment; and includes an

- apprentice’ but does not include a member of the .employer’s farmly,

' (5) “employer” means a person owmng]orlhavmg ultimate . control'
over the affairs of an establichment;

(6 * ‘establishment” mea.nssshop, commercla.l esta.bhshment residential
hotel, restaurant, eating house, theatre or ether place of public amusement
or éntertainment which is registered: under the Bombay Shops and Esta- pxxy.
blishmenta -Act, 1948, or which is required by the pIOVJBlOllB of that Act X ef
to be registered but 18 not 8o registered; I94s.

(1) “Inspector” means an Inﬂpeﬂﬁor- aF'P.Oiniied under section. 13;. -

(8) “local authority” means—
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om. (i) s municipal corporation constituted under the Bombay Provi- -.

IX of poial Municipal Corporations Act, 1949 ; _ o
'mn,&f' (i) s municipality constituted under the Gujarat Municipalities
64 Act, 1963; '

g%i-o f' (in) & district panchayat constituted under the Gujarat Pan(.;ha-

1962, - yats Act, 1961; ' .

and includes any other body which the State Government may, by
‘ potification in the Official Gazelés, declare to be & local authority for the purposes -
of this Act; ' , ' L

o (9) “‘member of the family of an employer” means the husband,
wifs, son, dsughter, father, mother, brother, sister of an employer who
lives with and is dependent on such employer; , _

{10} "‘preacribed” eans .prescri_hed by rules made under this -Act; J

(11) “qualified employee’’ means an eraployee qualified under section

¢ 5;
(12) “scheme” meansa scheme made under s_ectién 3;
:‘“;‘f (13) “wages’’ means Wages a3 defined in the Paymeﬁt of Wages Act,
* 19365 ' ' '
Bom. (14) other words and expressions used, but not defined in this Aok
Lxx: shell have the mean respectively assigned to them in the Baombsy
Ilmf Shops and Establishments Act, 1948; -

3. (1) Subject o the other provisions of this Act, the State Govera- @sowp
ment msy, by npotifiestion in the Official Gazette, make & group insurance {nguranes
soheme for providing insurance OO the lives of all quslified employees sshome.

" in the establishments to which this Act applies. - s

9) A schemse under .sub--section (1) msy provide for all or any of
the following matters, hamely :— -

(s) the plan of assurssee,
(b) the sum mured,
(c) the rates of contribution,
N (d) " the proof of age of ‘tlg quaﬁﬁedlemployee,-'

(e) nomination by 8 qualified employee 6: 8 ﬁerson to whom the .
sum sssured ' is payable and the manner of making such pomination, -

(fy guch other matters relating or incidentsl to the ;&h@me s
© may be presoribed. . i
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ﬁ“;'ﬁ;m : 4 1(1) No sbi]eme shali'prdvido fof,
aphomes. .
.  (a) insurancs of & qua,hﬁed employee for & snm sxceod! ng two
thousand and five hundred rupees ;
{b) a  rato of contribution from each employer exceeding six rupees per
‘employee per annum and a rtate of contribution frem each quahﬁsd'
employee excecding six rupees per annum.
3"5;:1‘:'“ o 5 Wo employee shall be qualified for the heneﬁt of t.he ].lfa insurance
omployes for under- the scheme unless on a qualifying date-——
benefit of
}ff:“m ne. (a) heisa full time employee,
. (b). he has attamed the age of 18 yearas but ‘- has aob 'attainod
_ the uge of 60 years ; : '

- (c) he is in continyous service for a period of aix months 1mmedmtﬁly

before the said date,

Ez/plamtwn I —-For the purposes of this seotion “a full time omployoa A
means an . employee who i3 engaged to work for such time as ia not ;
less than & normal working day within the meaning of the Minimumj 11 of
Wagea Act, 1948.

K
' E@lamtm II —For the purposes of this seotmn'gn employed who has.

- "not rendered uninterrupted service for six months, shall be deemed to
"be in continuous service, if he has heen actua.lly employed for not
less than 120 days by an employer dunn,g the 8ix month.s mmedmtely
. preceding. :

s Emp!anatm IIT .—For the ~purposes ;of thxs' section a “qualifying date”
. msans bhe 1st day of January of a year.
Contriba- - 8 (1) (3) The ooutribution payable under this Act in respact of & -

‘Mons. . qualifidd ewployes shall comprise of —

(i) contnbutmn payable by the employer .(hereinaftor referrod fo as
“the employer’s cdntribution”), a.n:l

(ii) contribution payable by .the qualified employee (hercinafies
reforred to as “the emgloyec’a contribution™).

{b} The ocontribution shall be pald to surh i mm.mr and a%. such rates
a8 speclﬁad in she scheme.

(2) ¥-3 year shiall bo tho unit in mspect “of which. all oontnbutlona shall
he payabla
‘ (3) Tho oontnbution payahle in- reapect of each year lhall fall duo on
the 1st January of the year to which 11-. relates. : _ ‘
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(4) Every employer shall be liable to pay to the insurer specified in
the sohome both the employer's and employee’s contribution and such contri- . -
bution shall be paid before the 156h January of the year to which the
contribution relatos. : . L B

 (5) Notwithstanding anything contained in any onactment bub
subject ! to ‘the provisions of this Act and the rules made thereunder, the
employor ~ shall be entitled to - recover from the qualified employee, the
employeo’s contribution. by deduction from his wages in twelve equal monthly
instalments but not otherwise, and such deduction shall be deemed to be
the deduction authorised by or under the Payment of Wages Aat, 1936: '

Provided that no  such deduction shall be made from any wages other
than such as relate to the period in rospect of which the contribution i3 -
payable or in excess of the sum ropresenting the employes’s contribution for
the period. = ,

5 1(6) Notwithstanding - any gontrack to the contrary no employer shall
v entitled to doeduct the employer’s contribution from any wages payable
to an omployee. or otherwise to recover it from the employee. C

£ S
M (1) Any “'h;m{m zduly deducted by an employer from the wages of the
employoa under this Aot shall be deemed to have been ontrustod to him
by the employce for the purpose of paying the contribution in respeot of
which it was deducted. ' _

(8) The employer shall remit the employes’s contribution to the insurer

" by cheque, money order or in cash and shall bear the expenses of guch remi-

ttanoce.

(9) Where a qualified employes in respect of whom the employer has
id contribution under sub-soction (4) ceases ab any bime during the year

- %o which tho contribution relates, to be an employee of an establishment, ho

may at any time before tiio amounts due to him is paid by the employer as a
rosult of such gosser, or, within one month, of such cess.r, whichever is less
be called upon by the employer to exorcise ab any time bofore such cesser the
option of continuing to have the benefit of the insurance- schome till the end
of the year in which he ceases to be such employee.

(10) Where a qualified employde | exercises under sub-section (9} the
option.to continue to have the benefit of the insurance schemp, the employer
shall be entitled to deduct from the amounts due from the employer to the
employees, the aggregato of the employee's contrubutions which would have

bocome deductable from  his wages till the end of the year if the employee
had not ceased to be such employee. ST '

{11) . Where & qualified employee does not exercise the option within
the time specified in sub-section (9) orexeriges the option of not continuing
‘tha-benefit, the employer shall be entitled to the refund of the amount of
the contribution paid by him under sub-section (4) in so- far as it relates to
the period from the date of tho cesser upto the end of the year.
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7. (1) Every employer shall submit;to such authdrity a reburn in. such
form and containing such parsiculare relating to the persons employed by him
or to an_establishment in yespecs of which he is an employer, as may be pre-
soribad. ’ : _ I

_ (2) Whero in ;respectfof any establishmont, the authority presoribed
undor sub-section~ (1) | (hereinafterreforred to as “the presoribed authority”}
has reason to_believe that a_return required to be submitted under sub-section
(7) has not been so submitted, he praswribed authority may require any per-
gon in charge of the establishment to furnish such particulars as it may consider
nevessary for the purposs of enabling it %o decide whether the establishment ia
an establishment t> which this Act applies. : ‘

(3) Everylemployer shall maintain such registers or rescords in respect
of hix’establishment as may be_prescribed, _
| jord ' T .

5. 8. [ Bave asﬁ_?otherwi.:a p?ovided in this Act, it shall be the duty of
avery local authority to enforce, within the area subject to its jurisdiction,
the provisions of this Act, subject to such supervision of the State Govern-
ment as may be prescribed : '

Provided thas the local authority may by order direst that the said
‘duty of enforcing the provisions of this Act shall be discharged, in such oir-
cumstances and subject to such conditions if any as may be specified in the
order, by its Chief Bxecutive Officer or any other Officor subordinate to it :

. Provided, Bfurther thaé . in respect of the areas not subject to the juri-
sdiction¥of any local authority, it shall be the duty of the State Government
o enforoe the said provisions. ' C ' :
9, Notwithstanding anything contained in section 8, the State Govern-

. ment may, by a notification in the Official Gazelte, direct that in the aress
subjoct bo the jurisdiction of such local authority as may be specified in the

m"‘:’i‘:ﬂ;‘nf’f ‘notification the provisiond of, this Act shall be enforeed by the State Govern-

" aross of
-+ looa)

authorities.

Powsr to
bye-laws,

ment from such date and for such period as may be specified in the nofifi-
oation and there upon such local authority and officers of such local authority
ahall be discharged from the duty of enforcing the provisions of this Act within
such ares from ihe daks and for the period as so specified :

Provided that the byelaws, if any, made by the local authority under -
. seotion¥10 and in foree in such areas before the date so apecified shall continue

to be in force with amendments, if any, made therein, until such bye-laws are
smended or superseded by the State Government, ' .

"10. A loocal authority on which a duty is imposéd under section 8

to enforce the provisions of this Act may, with the previous sanction of the

State Government, make bye-laws not inconsistent with the provisions of the
Act or the rules or orders made by the State Government thereunder, for the
purpose of carrying out the provisions of this Aet, )

Ly
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1L (1)- Ii “siy looal authority makes default in the pefform&nue of Power of

any duty imposed by or under this Act, the State Government may appoint %‘:j‘;mmm

some person to perform it and may direch that the expendes of performing to provide

it with a reasonablo remuneration to the person appointed to perform it for

shall be paid forthwith by the local authority. - : g"ﬁ"ﬂ’t‘;‘;’-‘:‘
. 4 . faul

(2) H the oxpenso and romuneration are not so paid, the State Govern- local L

ment may, notwithstanding _ anything ocoutained in any Jaw relating to the suthority.
municipal fund  or local fund or any other law for the time being in foree, '
make an order directing the bank in which any moneys of the local autho-
yity are deposited or the porson in charge of the local Government Troasury
or of any other place of seourity in which the moneys of the local authority
are doposited to pay suoh expense and remunoration from such moneys a3
may be standing to the credit of tho local authority in such bank or may
be in ~the hands of such person or &8 may from time to time be received
from or on hehalf of the looal authority by way of deposit by suoh bank
or person, and guch bank or person shall be bound to obey such order.
~ Every payment made puvsuant to such order ‘shall be a sufficient: discharge
40 such Bank or person from all liability to the local authority in respect
of any sum or sums 80 paid by it or him out of the money# of the local
authority 8o ‘‘deposited with such bank or persom. ' ' .

12. Notwit};sﬁﬁuding anything contained in any enacment in regard ﬁﬁf““’" of
to any municipal or local fund, sll expenses inocurred by @ municipality authoricy

or any other local authority under and for ‘the purposes of this Act ghall bo  to be peid
~ paid out of the runicipal or local fund, a8 the- case may be. out of J1a

18. (1) For an arca within the jurisdiction of & local suthority whose AfPPO“W“
duty it¥is"to enforce the provigions of this Act the local anthority and for 1 '
other areas | the Btato Government shall, subjest to the provisions of sub-

seotion (3), appoint as many - Inspectors ‘23 %he loosl authority or the State

(lovernment, a3 the cade MAy be, may"deem 18CeSNALY for the purpose of
oarrying out the'provisions 'of this Ack. _ o o

Inspestors.

=,

@ Notwithstanding anything contained in sub-section (1), in the areas
within the -jurisdiotion of & losal - authority, the IState (overnment may
appoint Inspectors for suoh supervision a8 the Stato Government msy pre- . -
soribe. - ,

. (8) A porson possessing the preseribed qualifications shall be qualified
 for being appointed as an Ipspeotor. - : : :

4 A looal authority, or, &8 the case may be, the State Government may
direct hat the "powers l(3:311’:‘@11-9:1 on it by this section ghall in such ciroum-
. gtances, and subject ‘o such ':condition.s (if any), aa'may be specified in the

direction, be oxerciged— .

(a} -in the case of & looal authority, by ite gtanding committee or By
any committee appointed by it in this behalf or; if such local authority is &
municipal corporation, by its Munieipal (lommissioner or Deputy Municipal

_ Gomm_isa_ioner,'and ' S .

 (b) in the case of the State Governmen, 'by.any oﬁi;m subordm&h _

m itl
!
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14, Bubject to any rules, mado by tha State Govemment in this behalf, -

(a) enter at all reasonable tnnea, ageompanied with such - persons
in the service of the Government or of any local authority as he thinks fit,

- any place which he has reason to believe is an estsblishment;

(b) make such examination of any presoribed reglaters records and
notices, and take on the spot or otherwise evidence of any person ns he may
‘deom-negessary, for earrying out the purposes of thls Act; and

(o) exercise such ofher powera as may be prescrlbed for oarrymg oub

the purposes of this Act

Provided that no one shall be required under this section to answer
any question or give any evidence tending to incriminate himself.

15. Every Inspector appomted under section 13 shall be deemed to be

& public servant within the meaning of seotion 21 of the Indlan Penal Code.

16. Tvery employer and in his absence the manager shall on demand

17, If any person;
(e) fails to pay any oontribution w]:uch he is Hable to pay under
section 6

(® deducts or attempts to-deduct from the wages of an employea the
-whole or any- part of the employer’s contribution ; or

{¢} fails or refuses to submit any roburn or to mamtam any registor
or records required under gection 7 ; or

(74) makes a false return; or

{¢) obstructs any Inspector or any ‘other officer of the Sta.te
Governmont or thei insurerin the disoharge of his duties ; or -

{f) is guilty of contravention of or non-compliance with any of the
requirements -of this Act or the rules made therounder in respeot of
which no penalty is provided,

he - sha.lI bo pumshable with 1mpnsonment whmh may extend to three‘

_months, or with fino which may extend to five hundred ‘rupees or with
“both.,

1) Whore the owiier of an oatablishment i a firm or otheraasoma—

' tion of mdlwduals any one of the individual pariners or members thereof

may be prosecuted and punished under t}us_ Act 3

415 of
1860,

. produce for inspeotion by an Inspector all registers, records-and notices required
to be kopb under and for the purposes of thia Aot '
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Provided: that the firm or assooiation xmay give notice to the Inspector
that it has nominated one of i members who i ‘resident in the State: to.
bo the omployer for the purposs of this Aet and such individual shall so
long a3 by is =o resident bo deemed to be the employer for the purposes of this
Act, until further notice cancelling the nomination is regoived by the Inspector
or until hs ceases to be a partner or member of the firm or association.

(2} Where the owner of an establishment is & company, any oue of the
directors thereof, or in tho cass of & private company, any one of the share
holdsrs thereof, may be prosecuted and punished under this Act for any

offence for which the employer 18 punishable ;

Provided that the company may give notice to the Inspector that it
has nominated a director or, in case of & private Company, & share holder
who is tesidont in the State to be the eraployer in the establishment for
the purposes of this Ack, and such director or share holder ghall -so lon gas. -
he is o resident be deemed to be the employor in the. establishmont for the
purposes of this Aot until furbher notice cancelling his nomination is received.

by the Inspector or until he ceases to be a director or ghare holder.

19, (1) Where the employer or manager of an establishment is charged Efxémptim
with an offence against this Act or the rles or orders made thereunder, he o employox

 ghall be entisted upon complaing ‘duly made by him to have any other person &om_*': i:

whom he charges as the actual offender brought before the Court ab the time  Vsbility e,
appointed for hearing the charge; and if after the commission of the offonce m
has beeh proved, the employer or manager of the establishment proves to the

gatisfaction of the Court—

(a) that he has used due diligence to enforcs tho execution of this Abt, .
and ' '

_(b) that the said other person committed ‘the' offence in  question with-
out his knewledge, consent or conuivance, that other person shall be convic-
tod of the offenco and shall be liable to the like fine a8 if he were the
employer or manager and the employer or manager shall be discharged from -
any liability under this: Aet.

(2) When it'is made fo appear to the satisfaction of the Inaspector at.
any time prior the institution of the proceedings—

" (¢) that the employer or manager of the establishment has used all.
due diligence to enforoe the -exepution of this Aot, ' '

1

(b)' that the offonce has been committed by a person other than the’
employer or manager, ‘and :

(¢) 'that it has been committed without the knowledge, consent or
connivance of the employer or manager and in contravention of his orders, '
the Inspector shall proceed against the person whom he believes to be the
acbual offender without first proceeding, against the employer or manager of
the establishment, and such.person ahall bo liable to the lile sontencoe as if:
he were tho employer or manager. ' ’

IV-Eatras5l-2 S
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20, No prosecution under this Aet or the rules or orders made there-
under shall be. instituted except by an Inspector and except with the pre-
vious' sanction of an officer or officers notified by the State Government
in, this behalt or the local authority, as the case may be :

Provided that any local a.uthoritj; may direct that the powers conferred
on it by this section ghall, in such circumstances and subject to such con-
ditions, if any, as may be specified in the direction, be excrcised by its stan-
ding committee or by any committes appointed by it in this behalf or if
suoh local authority is'a municipal corporation, by its Municipal (ammissioner
or Deputy Municipal Commissioner, or by any other officer a3 may be
gpecified in the direction, :

21. Any contribution payable under this Act shall, without prejudice
to any other mode of recovery, be recoverable as an arrear of land revenus.

22. No jui$ or other proceeding shall lie against “the State Government or a
local authority or any officer or employee of the State Governmens or of the
local anthority for anything which is in  good faith done or intended to be
done in pursuance of this Aet or any rules made thereunder,

23, (1) Nothing in thia Act shall apply to —

() establishments to which the Employecs’ Provident Funds and
Family Pension Aot, 1952 applies;

(#2) establishments of the Central Government, tle State Government,
a Jocal authority or a scheduled banl,

. Ezplanation.—For the purposes of this seotion “scheduled bank” means a

bank included in the Second Schedule to the Reserve Banlk of Iudia Act,
19:4; - : , - -

(#4) an esablishment exempted under section 4 of the Bombay Shops
.and Establishments Act, 1948 fromall the provisions of that Act.

-(2) The State Government may, by nofification in the Official Gazeile,

-exempt any class of establishmenta from.-all or any of the provisions of this

:Act, subjeet to such conditione and for such period as may be specified in

the notification.

94, (1) The State Govemment may, by notification in the Official
‘Gazette, make rules for carryingout the purposes of this Act. :

(2) In partioular and without prejudice to the generality of the fore-
going power, such rules may provide for all or any of the following matters,

. nanely:—

(@) the other matters relating or incidental to the scheme under
~glause {f) of sub-section (2) of section 3;

(b) the returns to be submitted under sub-section (1) of asction 7, the
-authority to which, and the form in which such réturns shall be submit-
ted, and particulars relating to the persons employed by an employer or
.40 an catablishment in respectof which he is an employer to be
-speoified in such form : ' '

19 of
105%.

2 of
1934,

Bom, -

IX of
1948,
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ATy, i, et e Ll

(é) the registers or records to be maintained by an employer under
sub-seobion- (3) of section7 ;

(d) the other powers to be exercised by an Inspeotor under olause (5)
of sub-section (2) of section 8 ;

{¢) anyother matter which is to be, ormay be presoribed.

(3)? The power to make rules conforred by this section shall be subjeot
to the condition of therulesbeing made after previous publication, '

{4) All rules made undor this seotion shall ‘be laid for not less than
thirty days before the State Legialature as soon as-possible after they 'are made
and shall be subject to rescissien by the State Legislature or to suoh modifi-
cations as the State Legislaturs may make during the session in which they

. are so laid or the seasion immediately following.

{6) Any rescission ﬁr‘modif_ication so made by the State Loglalature shall
bo published in the Offtotal Gazette, and shall thereupon take offect.

-

SCHEDULE .
(See sub-section (4) of section I)
Establishments

Bowm.  Establishments in the Cities of Ahmedabad, Vadodara, Rajkot and Surat as

Bk ovastituted under the Bombay Provincial Municipal Corporations Act, 1949,
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