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PART IV

Acts of the Gojarat Legislature and Ordinance promulgated amd
Regulstions made by the Governor.

The following Act of the Gujarat Legislature having been assented to by the
President on the 23rd October, 1981 is hereby published for general information.

J. P. VASAVADA,
Joint Secretary to the Government of Gujarat,

Eegal Department.
GUJARAT ACT NO. 3¢ OF 1981.

after having received the assent of the President in the
“Gujarat Government Gazette” on the 3rd November, 1981.)

AN ACT

to make provision for the comstitution of a Maritime Board for minor ports jn
the State of Gujarat and to vest the administration, control and management
of such ports in that Beard and for matfers connected therewith.

(First published,

It is hereby cnacted in the Thirty-second Year of the Republic of India as
follows : —

CHAPTER L
PRELIMINARY.
1. (1) This Act may be called the Gujarat Maritime Board Act, 1981. Bhort titie,
extent,
(23 Tt extends to the whole of the State of Guijarat, oteat .
' 38-1
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application,



Definitione,

38-2 GUJARAT GOVERXMEXT GAZETTE, EX., 3.11-81, [PART IV

(3) 1t shall come into force on such date, as the State Government may, by
notification in the Official Gazette, appoint.

(4) Tt applies to all the minor ports in the State to which the Indian -Ports
Act applies on the date of the commencement of this Act and the State Govern-
ment may, by nofification in the Official Gazette, apply the provisions of this Act
to any other minor port in the State to which the Indian Ports Act is extended
by the State Government under section 4 of that Act, and with effect from such
date, 23 may be specified in the notification.

2, TIn this Act, unless the context otherwise requires,—

(a) *“appointed day” in relation to any minor port means the day on which
this Act is made applicable to that port;

(b) “Board” means the Gujarat Maritime Roavd constituted under section 3;

(¢) “Board security” means debentures, bonds or dock certificates issued by
the Board in respect of any loan contracted by it under the provisions of this
Act;

(d “Chairman” means the Chairman of the Board and includes the person
appointed to act in his place under section 9;

(¢) “dock™ includes all basins, locks, cuts. entrances, graving docks, graving
blocks, iInclined planes, slipways, gridirons, moorings, transit sheds., ware-
houses, godowns, open plots and other works and things appertaining to any
dock and also the portion of the sea enclosed or protected by the arms or
groyens of a harbour;

(f) “foreshore” jin relation to a port means the area between the high water
mark and the low water mark relating to that port:

(g) “goods” includes live stock and every kind of movable property;

(h) “high water mark™ in relation to a port mcans a line drawn through
the highest points reached by ordinary spring tides at any season of the year at
that port;

(i} “immovable property” includes wharfage-rights and all other rights
exercisable on, over or in respect of, any land, wharf, dock or pier;

() *“Indian Ports Act” means the Indian Ports Act, 1908;

(X) “land” includes the bed of sea or river below high water mark and aiso
things attached to the earth or permanently fasiened to anything aftached to
the earth; '

16 of
1908,
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() “low water mark” in relation to a port means a line drawp through the
lowest poiuts reached by ordinary  spring tides at any season of the year at
that port:

{m) “unasier” in relation to any vessel or craft making use of any minor
port means uny person having for the time being the charge or contro] of such
vessel or craft, as the case may ke, except a pilot, barbour master, dock master,
or berthing master of the port;

(v} “member” means & member of the Board or its Committee, as the .case
may be;

(0} “minor port” means a port other than a major port declared as such
by the Central Government under any law;

(p) “owner—

(i) in relation to goods inciudes any consignor, consignee, shipper or agent
for the sale, custody, loading or unloading of such goods, and

(i} in refation to any vessel or craft making use of any port, includes any
patt owner, charterer, consignee or mortgagee in possession thereof:

{q) “picr” includes any stage, stulrs, lunding place, hard jetty, floating barge
Or pontoon and any bridges or other works connected therewith;

(r} “port” means any minor port to which this Act applies within such
limits as may from time fo time be defined by the State Government under the
Indian Forts Act;

(8) “port approaches” in relation to a4 port means those parts of the naviga.
ble rivess and channels leading to the port in which the Indian Ports Act is in
force;

(t) “prescribed” means prescribed by rules or regulations made under this
Act;

(u) “public securities” means—-

(i) promisory notes, debentures, stock or other securities of the Central
Government or of any State Government ;

Provided that securities both the principal whereof and the interest whereof
have been fully and unconditionally  guaranteed by any such Government
shall be deemed, for the purposes of this clause, to be securities of such
Government;

() debentures or other secwities for money issued by or on behalf of
any municipal body, Improvement Trust of Port Trust under the authority of
any law for the time being in force in the Siate (including the Boarg securi-
ties); )
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. () “rate” includes any toll, due, rent, fee or charge leviable under this
Act; :

(w) “regulations” means regulations made under this Act;
(x) “rules” means rules made by the State Government under this Act;
(y) “State” means the Statc of Gujarat; i

(z) “vessel” includes anything made for the conveyance, mainly by water,
of human being or of goods;

(z-a) “wharf” includes any wall or stage and any part of the land or fore-
shore that may be used for loading or unloading goods or for the embarkation
or disembarkation of passengers and any wall enclosing or adjoining the same.

CHAPTER II.
BSTABLISHMENT oF GUJARAT MARITIME BOARD.

3. {I) As soon as may be after the commencement of this Act, the State
Government may, by notification in the Official Gazette, establish a Board to be
called the Gujarat Maritime Board.

(2) The Board shall be a body corporate by the name aforesaid having
perpetual succession and a common seal with power, subject to the provisions of’
this Act to acquire, hold and dispose of property, both movable and immovable,
and to contract, and may by the said name sue and be sued.

(3) The head office of the Board shall be at such place as the State Govern-
ment may, by notification in the Official Gazetle, direct.

(4) The Board shall consist of ten members, nine of whom shali be
appointed by the State Government as follows, namely :—

(a) two members appointed by virtue of their office from amongst officers
of the State Government, one of whom shall be a representative of the Depart-
ment in charge of the administration of minor ports in the State and the other
shall be a representative of the Finance Department of the State Government;

(b} one member appointed from amongst persons who, in the opinion of
the State Government, have experience of, and shown capacity in, matters
relating to ports, shipping, maritime affairs or commerce or in ithe administra-
tion of such matters;

(¢) one member appointed from amongst persons who possess academic
qualification in the subject of engineering and have, in the opinion of the State
Government, wide experience of matters relating to harbour works;
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(d) one member appointed from amongst persons who are Chartered
Accountants or who possess some high academic qualification in Accountancy
and who have, in the opinion of the State Government, suflicient experience of
matters relating to the accounts perfaining to the mdustry, commerce, ports or
shipping;

(¢) one member appointed from amongst persons who, possess academic
qualification in navigation such as extra first class Ministry of ‘Iransport Ticket
Holder (diesel or steam) and also have, in the opinion of the State Government
wide experience of matters relating to marine plants, particularly with reference
to dredging or from amongst persons who are expericnced nautical officers;

() one member appointed from amongst persons who are, in the opinion
of the State Government, capable of representing the interests of trade, com-
merce and industry;

{g) one member appointed from amongst persons who are, in the opinion of
the State Government, capable of representing the interest of shipping,

(k) one member appointed from amongst  the persons who are in the
opinion of the State Government capable of representing the inserests of the
workers of minor ports.

(%) The Chief Executive Officar of the Board appointed as such under sec-
tion 17 shall be an ex-officio member of the Board and ke shall also be iz Vice-
Chairman,

(6) The State Government shail appoint one of the members appointed under
sub-section (4} to be the Chairman of the Eoard.

4. A person shall be disqualified for being appointed, or for continuing as a Disqualif;.
member of the Board, if he—— :f;:ii;:rgf
(a) bas been removed or dismissed Srom the service of Government or of
local authority or of a corporation owned or controlled by Government;

(b) has been convicted and sentenced to imprisonment for an offence which
in the opinion of the State Government involves moral turpitude; or

(¢) is an undischarged insolvent: or

(d) has directly or indircetty any share or interest in any work done by
order of the Board or in any contract or employment with, by or on behalf of
the Board :

Provided that no person shall be deemed to have share or tuterest in such
work, contract or employment by reason only of his—

(i} baving a share in any company or firm which may contract with or
be employed by or on behalf of the Board; or



358-6 GUJARAT GOVERNMEXNT GAZETTE, EX., 3-11-81, {PART TV

(ii) having a share or interest in any newspaper in which any advertise-
ment relating to the affairs of the Board may be inserted; or

(iii} being interested in any loan of money to the Board; or

(iv) having a share or interest in any lease, sale, exchange or purchase of
immovable property or any agreement for the same; or

(v} having a share or intercst in any licence by the Board or right by
agreement or otherwise with the Board to the sole or preferential use of any
premises or property beionging to the Board; or

(vi) having a share or interest jn the cceasional sale to the Board to a
value not excecding ien thousand rupccs in any one financial year, of any
article in which he trades.

Torm of 5. (1) The Chairman shall hold oflicc during the pleasure of the State
Moo of  Government. '

(2) Subject to the provisions of this Act a member of the Board, other than
the members appointed under clause (a) of sub-section (4) of section 3 and the
ex-officio members referred to in sub-section (3) of that section shall hold office
during the pleasure of the Government and in any case 1ot exceeding a period
of three years commencing on the Ist day of April next following his appoint-
ment, and the members appointed under clause (2} of sub-section (4) of section 3
shall hold office during the pleasure of the State Government.

Vacation of
office of
the Board's
mumbora.

6. (1) The State Government shall remove a member of the Board if he—
(a) becomes subject to any disqualification mentioned in section 4; or
(b) refuses to act or becomes incapable of acting; or

(¢) has, in the opinion of the State Government, become incapable of
representing the interests by virtue of which he was appointed; or

(d) is, without the permission of the Board previously obtained, absent
from six consecutive meetings of the Board; or

() is absent from the meetings of the Board for a period exceeding six
consccutive months;

(f) acts in contravention of the provisions of section 13.

(2) The Chairman may resign from bis office by tendering his resignation in
writing to the State Government, but the resignation shall not take effect until
it is accepted by the State Government,
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(3) A member of the Board, other than the ex-officio member and the members
appointed under clause (a) of sub-section (4) of section 3 may resign from his
office by tendering his resignation in writing to the Chairman who shall forward
the same to the State Government, but the resignation shall not take effect until
it is accepted by the State Government,

7. Any person ceasing to be a member shall, urless disqualified under section Eligibility
4, be cligible for reappointment. o ppoint.

8 (D Any vacancy in the office of the Chairman shall be filled, as soon ag Filling of
. . - . . . Yatangrs,
may be, in the same manner as provided in sub-szction {3) of secction 2.

(2) Any vacancy in the office of g member of the Board  other than that of
the ex-officio member or of a member appointed under clause (a} of sub-section
() of section 3 shall be fillcd as early as possible affer the oceurience of such
vacancy, by appointment of a member under the relevant clause -

Provided that where any vacancy occors in the office  of any snch  member
within three months preceding the date ~n which the term of the office of cuch
member expires under section 5. it shall not be filled.

(3) Any vacancv in the office of » member anpointed under ~ause fa) of
sub-section (4) of section 3 shall ha f1~d as carly ac nossible =fter the occurrence
of such vacancy bv appointment of a member under the said clause.

4) A member appointed under <ub-section ¢ <hall hold office sn long enly
as the member in whose place he has heen annointed world have held nffice if
the vacancy had nnt oceurred.

9. X the Chairman is by infirmitv or atherwise rendered incapahle of carrving Absenco of
out his duties or is ahsent on leave o ctharwies, ip cirenmsiances net nvolving Chairinan,
the vacation of his Appointment. or ic <ent on derutation outside Tndia for my
of the purposes of this At the Vice.Chairman. snd in the absence of both the
Chairman as well as the Vice-Chairman. such rereon. as the State  Grvernment

mav anpoint. shall act ag the Chairman

Provided that the Chairman while on denutation outside India mav, i the
State Government by arder so directs and subiect to such conditions and restrie.
tions as may he specified in the order, evercise cuch of the nawers and oerform
sich of the duties conferred op imnosed on the Chefrman by or under t™is Act ag
he may deem recessary. and the Chalrman whita evercising sich porvers and por
formine such duties sha?t be deemed  ta ha 4 memher of the Roard npotwith.
standine anything to the contrary contaiped in this Act

10. (M The Prard shall hald meetinge at aneh fimar and nfaces. and <hall, ;‘;?::ilﬂgs of
subiect to the nrovisiong of srheeentinne (), (N A LD foVany gueh rrocedira '
in raeard to the francaction of husiness at its meetines as may he nrovided in the
regnlations,
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() The Chairman, and in his absence the Vice-Chairman, and in the absence
of both the Chairman as well as Vice-Chajrman, any person chosen by the
members present from amongst themselves, shail preside at meetings of the Board.

(3) All questions at a meeting of the Board shall be decided by a majority of
the votes of the members present and voting and, in the case of any equality of
votes, the person presiding shall have a second or casiing vote.

(4) The number of members nccessary to constitute a quorum at a meeting
shall be such as may be provided in the regulations and no business shall be
transacted at any meeting unless the members constituting the guorum  are
present throughout such meeting.

?E‘:i‘tmﬂ 11. (1) The Board may from time to time, constitute  from amongst its
toard, members one or more committesr cach parsisting of such nwmbor as the Booard
may consider necessary, for the ri-ose of isclareing  soch of its duties and

functions as may be delegated to such committes or committees by the Board.

{2) A committee constitued under  svh-section (1) shall  meet at such time
and at such place and shall follow such procedure in regard to the transaction of
business at its meetings (including the querme)  as may be nrovided in  the

regulations,
foos and 12. The members shall be p+id by the Board such fees  and sllowances  for
llowaness  attending meetings of the Board ¢ of any of its committees nod for attending any
E‘f;&i&t“ work of the Board as may be providd in the rules:

Provided that—

(z) no fees shall be payable to the Chairman cr any other member who is
a Member of Parliament or State Lewsislature or a servant of the State Govern-
ment or the Board;

(b) any allowances payabla to a member wha i« a Meaber of Parliament or
State Legislature shall not exceed the compensafory ollowance as defined in

clause (a) of section 2 of the Parliament (Previption of Disauelilicatiom Act, _ c
1959, or as the case may be. in the explanation in entry 11 in the Sehedule to ]g;g_

the Gujarat Legislative Assembly Membare (Removal of Disoualification) Act.(f‘“ij:
[4)
1960, 1960,

13. A member of the Beard or of a Committer thereol, who—
Wember «f

goard or . , - .

Tommittes (i) has any direct or indircct pecuniary intrest in apy matter coming up for
t t : : i itte S

E";ar‘;a;‘:" consideration at a meeting of the Beard or a ~ommittee thereof, or

6803,

(i) s interested professionally on behalf of a cffant or 25 agent for any
person nther than the Governmant or an undertaking nwned or controtled by
the Government or a local cuthority or a trade union registered  under 1h'e
Trade Unions Act, 1926 or member of an association formed for the purpose 1926,
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" of promoting the interesis or welfare of any class of employees of the Board
shall, as soon as possible after rclevant circumstances have come to his
knowledge, disclose the nature of his interest at such meeting and the disclosure
shall be recorded in the minutes of the Board or, as the case may be, the
committee, and the member shall not take part in any deliberation or decnslon
of the Board or the commiitee with respect to that matter.

I4. No act or proceeding of the Board or of any of its committees shall be Defects in

. 3 8 Int.
invalid merely by reason of,— ' nfee]%: nof
to invali-
(a) any vacancy therein or any defect in the constitution thereof; ;1:;0 acts,

(b) any disqualification of or any defect in the appointment of, a person
acting as a member thereof; or

(c) any member having acted or taken part in any proceedings in coniraven-
tion of section 13;

{d) any irregularity in its procedure not affecting merits of the case.

15. The Board may, with the approval of the State Government, direct that— D{glegation
- ol pOwers.

(a) such of the powers and duties conferred or imposed upon the Board by
or under this Act as may be specified in such direction, may also be exercised
or performed by the Chairman;

(b) such of the powers and dutics conferred or imposed on the Chairman
by or under this Act as may be specified in such direction, may also bc exercised
or performed by the Vice-Chairman, subject to such conditions and restrictions
as may be specified in such direction:

Provided that the Vice-Chairman shall exercise the powers and perform the
duties specified in the direction subject to the supervision and the control of the

Chairman,

16. (1) It shall be the duty of the Chairman and the Vice-Chairman to attend Duties of
every meeting of the Board unless prevented by sickness or other reasonable cause,, Cheirman.

(2) 'The Chairman shall, as soon as possible, transmit to the State Qovernment
a copy of the minutes of every meeting of the Board and shall furnish to that
Government such reports, returns, docnments or other information as it may, from

time to time, call for.

{f) The Chairman shall exercise supervision and control over the acts of all
employees of the Board in the matiers of executive administration and in marters

concerning the accounts and records of the Board.
. IV—Extfa—38-2
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CHAPTER 11

STAFF OF THE BOARD.

Caief 17. (I} (a) The Statc Government shall appoint such person as in its opin-
Exeoutive jon has experience of civil works, operation and administration of ports, to be the

Officer and .
other "% Chief Exccutive of the Board.

officers snd )
ts of .. . . .
Er:?;so {b} The conditions of service of the Chief Exccutive Officer shall be such as
may be provided in the rules. ' '

(2) The Board shall from time (o time prepare and sanction a Schedule of the
smployees of the Board whom it deems necessary, adequate and proper to main-
tain for the purposes of this Act and such Schedule shall indicate therein the desig-
nations and grades of employees and the salaries, fees and allowances which are
proposed to be paid to them:

Provided that the previous sanction of the State Government shall be obtained
for the inclusion in the said Schedule designations and grades of such employees
and the salaries, fees and allowances payable to them as the State Government
may by order, specify, and where no such order is made, of such posts (inclzding
the salaries and allowances attached thereto) which are required o be created
by the State Government, or for the creation of which the previous sanction of
the State Government is required. under this Act.

{) Notivithstanding anything contained in sub-section (2), the power to create
any post, whether temporary or permanent, shall—

{a) in the case of a post the holder of which is to be regarded as the head
of a department or in the casc of a post the maximum of the pay scale of which
(exclusive of allowances) exceeds two thousand rupees, be exercisable by the
State Government;

(b} in the case of a post (other than a post referred to in clause (27 the maxi-
mum of the pay scale of which exceeds such amount as the State Government
may, from time to time. by order fix in this behalf. or where no such amount las
been fixed, is not less thau one thousand rupees. be exercisable by the Board
with the previous sanction of the Staie Government;

(¢) in the case of any other post, he exercisable by the Chairman.

Explanation—Any increase in the salary of any permanent post shall be deemed
for the purpose of sub-section (3 1o be a creation of new office if by reason of such
mcrease minimum monthly salary, exclusive of allowances, the category of post i
so changed as to attract clause (a) or clawse (b of sub-section (3,

-
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18. (1} Subject to the provisions of the Schedule for the time being in forca

sanctioned by the Board under section 17, the power of appointing any person
to any post, whether temporary or permanent shall,— _

(@) In the case of a posi, the incumbent of which is to be regarded as the
head of w deparment; or the maximum of the pay-scale for which (exclusive
ol allowance} excceds two thousand rupees, be exercisable by the State
Government i consultation with the Chairman;

{b) in the case of any other posi, be exercisable by the Chairman or by
such authority as may be prescribed by regulations:

Provided that no person shali be appointed as a pilet at any poit who is
not for the time being authorised by the State Government under the Indian

Ports Act, 1908, to puoy vesseis ai Lt pori.

(2) The State Government may, by order, specify any post, the incumbent of

whil, shall tor the purpose of s AclL be regarded as head of the department.

1. ({) Subject to any regulations the power of granting extension of service

o granting leave 1o, suspending, reducing, removing or dismissing or of dispesing
of any other question relating to the services of the employees of the Board,

WG e pover of alspenting wiid the senvice of any such employee other-

wise than by reason of the misconduct of such employee, shall be exercised —

(@) in the case of an employee holding a post referred to in clause (a) of
sub-section (7) of section 18, by the Chairman;

(b) in any other case, by the Chairman or such authority as may be
prescribed by regulations:

Provided that no such order, so far as the same involves extension of service,

suspension, reduction in rank, removal or dismissal of an employee referred
to in clause (a), shall have effect until it is approved by the State Government.

(2j Any employee of the Board aggrieved by an order involving his reduction

in rank, removal or dismissal may, within such time and in such manuer as
may be provided for by regulations, prefer an appeal—

(@) to the State Government, where such order is passed by the Chairman;

(b) to the Chairman, where such order is passed by any such authority as
is prescribed by regulations made under clause (b) of sub-section (f);

Provided that where the person who passed the order becomes, by virtue
of his subsequent appointment as the Chairman, the appellate authority in
respect of the mppeal against the order, such person shall forward the appeal
to the State Government and the State Government in relation to that appeal
shall be deemed to be the appellate authority for the purposes of this section.

Power to
p:lake appu.
intments,

Power to

grant leave
ate,, to
employesa
of Board,
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CHAPTER iV,

PROPERTY AND CONTRACTS.

Tranafer of 20. (1} As from the appointed day, in relation to anmy port—

aasets and
liabilities of

Sg:;:‘i.?"ﬂ“n' (a) all property, assets and'funds and all rights to levy rales vesied in the
Board. State Government for the purposes of the port immediaiely before such day,

shall vest in the Board;

g‘;ggesfiz lolf (b) all debis, obligations and liabilities incurred, all contracts entered into,
oetions and  and all matters and things engaged to be done by, with or for the State Govern-
[iabilities. ment immediately before such day, for or in coupection with the purposes of

the port shall be deemed to have been incurred, entered into and engaged to

be done by, with, or for the Board,

Tm'mffrto of (c) al non-recurring expenditure incurred by the State Government for or
ey in connection with the purposes of the port upto such day and declared to be

capital expenditure by the State Government shall be treated as the capital
provided by the State Government to the Board (who shall repay the same at
intervals and on terms and conditions as may be determined by the State

Government);
Outstan- (dy al rates, fees, rents and other sums of mcney due to the State Govern-
‘i:;?, " ment in relation to the port, jmmediately before such day, shall be deemed to

rates. be due to the Board;

- Suits and (6) all suits and other legal proccedings instituted by or against the State
Iitigation. Government immediately before such day for any matter in relation to  port,
may be continued by or against the Board;

Ter:lga anﬂ.[ ()} every employee serving under the Staie Government immediately before

0 - . - . [l . . .
‘;’;‘,’;ﬁ‘w”;‘? such day solely or mainly for or m coniection with the affairs of the minor port
employecs. shall become an employee of the Board, shali hold his office or service therein

by the same tenure and upon the same terms and conditions of service as he
would have held the same if the Board had not been established and shall
continue to do so uniess and until his employment in the Board is terminated
or until his tenure, remuneration or terms and conditions of service are duly
altered by the Board:

Provided that the tenure, remuneration and terms and conditions of service:
of any such employee shall not be altered fo his disadvantage without the
previous sanction of the State Government,

(2) Notwithstanding anything contained in the Industrial Disputes Act, 1947, ., .
or in any other law for the time being in force, the transfer of the services of 1947,
any employee under this section to the Board shall not entitle such employee to -
any compensation under that Act or other law, and no such claim shall be
entertained by any Court, Tribunal or other autbority.



PART IV] GUJARAT GOVERNMENT GAZETTE, EX., 3-11.81 . 38-13

2l. As from the appointed day, all rates, fees and other charges. in relation Existing
to any port, shall unless and uatl they are varied by the competent autiiority':;t::}-}f;:-:t“
in accordance with the provisions of this Act, continue to be levied and collected, antil altered
at the same rate at which they were being levied and collected by the Sate 'Y Board.
Government before such day.

b

22. The Board shall repay at such intervals and on such terms and condj- Repayment
tions as the State Government may determine the amount which is treated under oIt
clause (c) of sub-section (/)of section 20 as capital provided by the State Govern- rest.
ment, with interest at such rate as may be fixed by the Stafe Govermmemt and
such repayment of capiial or payment of interest shall be deemed to bz a part

of the expenditure of the Board.

I of 23. Where any immovable property is required for the purposes of the Board, Procedure

1894. the State Govemment may, at the request of the Board, procure the acquisition “:"if}: Immo.
thereof under the provisions of the Land Acquisition Act, 1894, and on payment property
by the Board of the compensation awarded under that Act and of the charges::(’::l‘l?;:‘ﬁbv

incurred by the Government in connection with the proceedings, the land shall agreement,”
vest in the Board,

24. With respect to the making of contracts by the Board for the purposes of Contracts
this Act the following provisions shall have effect, namely;— by Board,

(a) Every contract shall be made on behalf of the Board by the Chairman
or an officer authorised by the Board.

(b} No contract for the acquisition or sale of immovable property or for
the lease of any such property for a term exceeding thirty years shall be made
unless it is previously approved by the State Government.

(c)' The form and manner of executing contracts on bebalf of the Board
shall be such as may be prescribed by rules.

(d No contract which is not made in accordance with the provisions of
this Act and the rules shall be binding on the Board,

CHAPTER V.
WORKS AND SERVICES TO BE PROVIDED AT MINOR PORTS BY THE BOARD.

25. () The Board may subject to any other law for the time being in force power of

execute such works within or without the limits of ports and provide such appli- B"’cﬁ to
ances as it may deem necessary or expedient. ;’;‘:kﬂe and
provide
appliances,

(2) Such works and appliances may include—
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(a) wharves, quays, docks, stages, jellics, piess, place of anchorage and oiher
works within the port or pory approacines or on tie foreshore oi (he pori or
port approaches in (e diate, with all such convenient arches, drains, janding
places, stairs, fences, roads, bridges, tuoncls and approaches, and buiidings
required for the residence of the employees of the Board as the Board may
consider neccssary;

(b) buses, locomotives, rolling swock, sheds, hotels, warehouses and other
accommodation for passengers and goods and other appliances for carrying
passengers and for conveying, recciving and  storing goods landed, or to be
shipped or otherwise; :

{c) moorings and crahes, scales and all other necessary means and appii-
ances for loading and ‘unloading of vessels; '

(d) recluiming, excavating, cnclosing and raising any part of ihe foreshore
of the port or port approaches which may be neccessary for the execution of
the works authorised by this Act or otherwise for the purposcs of this Act;

(e) 'such breakwaters and other works as may be expedient for the protec-
tion of the port;

{f) dredgers and other machines for cleanming, widcning, decpening and
improving any portion of the port or port approaches or ol the foreshore_
of the port or port approaches; .

(g) light-houses, light-ships, beacons, buoys, pilot boats and other appli-
ances necessary for the safe navigation of the port and the port approaches in
so far as it relates to State functions;

(h) vessels, tugs, boats, barges and launches and lighters for the use within
the limits of the port or beyond those limits, whether in t{erritorizl waters or
otherwise, for the purpose of towing or rendering assistance te any wvessel,
whether entering or leaving the port or bound elsewhere and for ihe purpose
of saving or protecting life or property and for the purpose of landing, ship-
ping or transhipping passengers or geods under section 32;

(i) sinking of tubewells and equipment, maintenance and use of boats,
barges and other appliances for the purpose of the supply of water at the port;

(j) eogines and other appliances necéssary for the extinguishing of fires;
(k) lands abutting the sea ccast including creeks;
o ’
() ferry boats and other works and equipment appertaining fo the running
ferry service at or between the ports;

{m) construction of models and plans for carrying out hydraulic studies;
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(n) dry docks, slipways, boat basins and workshops to carry out repaiss
or overhauling of vessels, tugs, boats, machinery or other appliances.
26. (I) The Board may undertake to carry out on behalf of any person any E‘;‘:;‘i’ °§o
works or services ar any class of works or services, on such terms and conditions undertake
as may be agreed upon between the Board and the person concerned. tfg:;;“
(2) The Board may, if it considers it necessary or expedieat in  the . public
interest so to do, Jend any of its vessels ar apnli npces or the services of any of
its employees to any person for such period not exceeding three months and on
such terms and conditions as may be agreed upon between the Board and the
person concerned,

27. (I) When any dock, berth, wharf, quay, stage, jetly or picr erected at amy power  of
pert or port approaches under the provisions of this Act has bzen completed UBr‘fia::l t"wa.
with sufficient warehouses, sheds and appliances for receiving, landing or ship-going  ve-
ping goods or passengers from and upon seagoing vessels, the Board may, afterf:a]“ E‘:}ckﬁ’
obtaining the approval of the Collector of Customs and bv notification published wharves, eto,
in three consecutive issties of the Official Gazette, declare that such, dock, berth,
wharf, quay, stage, jetty, pier or place of anchorage is ready for receiving, landing
and shipping or for landing or for shipping gocds or passcogers from and upon

szagoing vessels,

(2} As from the date of the publication of sucfi notification for the third tinie,
it shall be lawful forthe Board from time to time. when there is room at such dock,
berth, wharf, quay, jetty or pier to order to come alongside of such dock,
berth, wharf, quav, stage, jeity, pier or place of anchorage for the purpose of
landing and shipping goods or passengers or for Janding or for shipping the syme,
any sea-going vessel within the port or port approaches which has not commenced
to discharge goods or passengers or whirh being about to ta¥e in poods or passen-
gers, has not commenced to do so-

Provided that before making such order. the Roard shall have regard. as far as
possible, to the convenience of such vessel and of the shippers, in respect of the
use of any particular dock, berth, wharf, quay, stage, jetty, pier or nlace of
wnchorage

Provided further that il the Board is not the conservator of the pert. the Board
shall not itself make the order as aforesaid but shall require the conservator of
the port, or other person exercising the rights. powers and authorities of the con-
senvator of the port to make such order,

28. When a sufficient number of docks, berths, wharves. quays. stages, jetties If accommo.

or piers have been provided at any port or port aprroaches as aforesaid. fhe g?;}iﬁt :ﬁ‘
Board may, after obtaining the anproval of the  Collactor of Mustoms and by sca-going
antification published in threa consecutive isanes of the (fficial Gemrie, direot ;ﬁﬁ’i‘:{“tg‘:,fo
thit no goods or passengers sha'l he landed or shipped from or upon any seapoing docks,

vessel within the minor port or port approaches otherwise than at such docks, Wharves,oto,
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berihs, wharves, quays, stages, jetties or piers, except with the sanction of the
Board and in accordance with such conditions as the Board may specify.

Power to 29. Any officer appointed by the Board in this behalf, may, in‘ases of emer-
:;jes"mt to gency or for any reason which appears to himp sufficient, by notice in writing, -
come along- order the master or owner or agent of any seagoing vessels not to bring such
hde of, oF yessel alongside of, or to remove such vessel from, any dock, berth, wharf, quay,
?&\;ﬂ J{,‘;T stage, jetty, pier or place of anchorage belonging to or under the control of the
ves, ato, Board and if, such nofice is not complied with, the Board may charge in respect
of such vessel such sum as it thinks fit, not exceeding one thousand rupees for
each day of twenty four bours or portion of such day, during which such vessel

remains at such dock, berth, wharf, quay, stage, jetty, pier or place of anchorage:

Provided that in the case of a vessel ordered to be removed, such charge shall
not commence to be made till after the expiry of twelve hours from the service
of such notice as aforesaid on the master or owner or agent of the vessel.

Power of 30. Notwithstanding anything contained in section 27 or 28 the State Govern-
‘fg‘::g;“:gt ment may, if in its opinion it is necessary in the public interest so to do, by general
vescols T or special order from time to time permit certain specified vessels or classes of
g&fl"o::‘:t: vessels fo discharge or ship goods or certain specified goods or classes of goods
use wharves,at such place in a port or within the port approaches, in such manner, during such
eto. period and subject to such payments to the Board and on such conditions as the

State Government may think fit.

Board to Y- (1) When eny dock, berth, wharf, quay, stage, jetty, pier or place of
doclarewhen auchorage for receiving, landing or shipment of goods or passengers from or upon
:ﬁf:}s °';2§’ yessels, not being sca-going vessels, has been made and completed with all proper
going vesscls appliances in that behalf. the Board mav. after obtaining the approval of the

1 . . .
;‘2“.‘};‘1?3&, Collector of Customs, by order published in the Official Gazette.

wharves, eto, . . .
D declar: that such dock. berth, wharf, quav, stage, retty, pier or place of

anchorage is ready for receiving. landing or shipment of poods or passengers
feom or on vessels not being sea-going vessels, and

(i) direct that within certain limits to be specified therein it shall not be
lawful without the express sanction of the Board. to land or ship any goods or
passengers, out of, or into, any vessel not being sea-going vessels of any class,
specified in such order. except at such dock. berth, wharf. quay, stage, i=tty,
nier or place of anchorage.

(7} As from the date of the publication of the order mentioned in sub-section
{1} it shall not be l__awful. without the consent of th: Board, for any vessel of such
class— .

.~ (0 to land or ship any pocds or passengers at anv place within the fimits

so specified except at such deck, berth, wharf. quay, stage, jetty, pier or place

of anchorage,
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(i) while within such limits, to anchor, fasten or lie within fifty yards of
the ordindty low-water mark.

{3} If after the publication of such order, any such vessel shall, while within
the limits so specified, so anchor, fasten or lie, it shall be lawiul for the Board to
cause the same to be removed out of the said limits at the expense of the master

. or owner or agent of the vessel.

X of
1872.

32. (1) The Board shall have power to undertake the following services:—

(a) stevedoring, landing, shipping or transhipping passengers and goods
between vessels in port and the wharves, piers, quays, or docks belonging to or
in the possession of the Board;

(b} receiving, removing, shifting, transporting, storing or delivering goods
brought within the Board’s premises;

{¢) carrying passengers within ‘the limits of the port or port approaches, by
such means and subject to such restrictions and conditions as the State Govern-
ment may think fit to impose; and

(d) piloting, hauling, mooring, remooring, hooking or measuring of vessels
or any other service in respect of vessels,

{2) The Board may, if so requested by the owner, take charge of the goods
for the purpose of performing the service or services and shall give a receipt in
such form as the Board may specify.

(3) Notwithstanding anything contained in this section, the Board may authorise
any person to perform any of the services mentioned in sub-section (f) on such
terms and conditions as may be agreed upon.

(4) No person autharised under sub-section (f) shall charge or recover for
such service any sum in excess of the amount leviable according to the scale
framed under section 37, 38 or 40.

(5) Any such person shall, if so fequircd by the owner perform in respect of
the goods any of the services and for that purpose take charge of the goods and
give a receipt in such form as the Board may specify.

(6) The responsibility of any such person for the loss, destruction or deteriora-
tion of goods of which he has taken charge shall, subject to the other provisions
of this Act, be that of a bailee undér sections 151, 152 and 161 of the Indian
Contract Act, 1872, .

{7) After any goods have been taken charge of and a receipt given for them
unider this section, no liability for any loss or damage which may eccur to them
shall attach to any person to whom a receipt has been given or to the master
or owner of the vessel from which the goods have been landed or transhipped,

IV-Extra-38-3

Porformanss
of services
by Board
ot other
person.
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Respontibi- - 33, (I) Subject to the provisions of this Act, the responsibility of the Board
Hty of Board

fot loss, eto, fOT the loss, destruction or deterioration of goods of which it has taken charge
of goods.  shail —

() in the case of goods received for carriage by railway, be governed by thelx of
provisions of the Indian Railways Act, 1890, and

(i) in other cases, be that of a bailee under sections 151, 152 and 161 of IX of
the Indian Contract Act, 1872, omitting the words “in the absence of any 1872.
special contract” in section 152 of that Act ;

Provided that no responsibility under this section shall attach to the Board,—

(@) unti! a receipt mentioned in sub-section (2) of section 32 is given by
the Board; and

(b) after the expiry of such period as may be prescribed by regulations
from the date of taking charge of such goods by the Board.

(2) The Board shall not be in any way responsible for th= loss, destruction
or deterioration of, or damage to, goods of which it has taken charge, unless
notice of such loss or damage has been given within such period as may be
prescribed by regulations made in this behalf from the date of taking charge of
such goods by the Board under sub-section (2) of section 32.

Agoommo- . (I) Where the Collector of Customs has, under the provisions of any Act 52 of
gﬁi‘}ﬁé"}; for the levy of duties of customs, appointed any dock, berth, wharf, quay, stage, %6
oustoms jetty, pier, place of anchorage, warehouse or shed or a portion of any ware-
?wﬁhl?'.;vmw. on house or shed provided at any port under the provisions of this Act for the use
appointed  of sea-going vessels to be an approved place for the Tanding or shipping of goods
:;'m' % or a warchouse for the storing of dutiable geods on the first importation thereof
1962, without payment of duty, within the meaning of the first-mentioned ‘Act, the
Board shall set apart and maintain such place on or adjoining such dock, wharf,
quay, stage, jetty, pier, or a place of anchorage or in such warehouse or shed or

portion thereof, for the use of officers of customs as may be necessary.

(2) Notwithstanding that any dock, berth, wharf, quay, siage, jetty, pier, place
of anchorage, warchouse or shed or portion thereof at any port has, umder the
provisions of sub-section (1), been set apart for the use of the officers of customs
at the port, all rates and other charges payable under this Act in respect thereof,
or for the storage of goods thercin, shall be pavable to the Board, or to such
person or persons as may be appointed by the Board to receive the same.

Power to 35. () No person shall make. erect or fix within the limits of a port or

Eiarmltferec- port approaches any wharf, dock, quay, stage, jetty, pier, place of anchorage,
on o

private erection or mooring or undertake any reclamation of foreshore within the said

ﬁtaht‘lvas, ote. limits except with the previous permission in writing of the Board and subject
n a

port subject to such conditions, if any, as the Board may specify.

to oondi-

tions,
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(2) If any person makes, erects or fixes any wharf, dock, quay, stage, jetty,
piet, place of anchorage, erection or mooring or undertakes reclamation of fore-
shore in contravention of sub-section (J), the Board may, by notice require such
person to remove it within such time as may be specified in the notice and it
the person fails so to remove it, the Board may cause it to be removed at
the expense of that person,

36, (f) Where, as a result of an order published under seétion 28, or Componsation
section 31, the use of any wharf, dock, berth, quay, stage, jetty, pier or place of {,’:3;:1‘:}"0;;;3
anchorage, made, fixed or erected by any person is rendered unlawful, the Board where use of
may, after hearing the person concerned, by order, close, remove, fill up or destroy '2{3,?2:?
such wharf, dock, berth, quay, stage, jetty, pier, or place of anchorage, or permit renlclom}
the use thereof to such person on payment of such rates and charges as the “olewiul.

Board may, with the previous sanction of the State Government, determine,

(2) Save as otherwise provided under sub-section (%) no person shall be
entitled to claim compensation for any injury, damage or loss caused or alleged
10 have been caused by an order made under sub-section ().

(3 If it is proved to (he satisfaction of the Board that any such wharf, dock,
berth, quay, stage, jetty, pier or place of anchorage, was made, fixed or erected
by any person with the previous permission of the authority competent to
grant such permission, he shall be paid by ‘the Board compensation the amount
of which shall be detcrmined in the manner and in accordance with the principles

hereinafter set out, that is to say:—

(@) in compuiing the compensalion, 1here shall not be taken into account
any rates or other charges which such person shall be liable 1o pay for using
any wharf, dock, berth, quay, stage, jetty, pier or place of anchorage, provided
by the Board;

() the amount of compensation shall be calculated with reference 1o the
cost of construction of such wharf, dock, berth, qauy, stage, jelty, pier or place
of anchorage;

(¢) where the amount of compensation can be fixed by agreement, it shall
be paid in accordance with such agreement;

(d) where no such agreement can be reached, the State Government shail
appoint as arbitrator, a person who is, or has been, or is qualified for appoint-
ment as a Judge of a High Court;

(9 the Statc Government may, in any particular case, nominate a person
possessing special knowledge of any matter relating to any case under inquiry
to assist the arbitrator in determining any question which has to be decided by
him under this section, and where such momination is made the person to be
compensated may also nominate an assessor for the same purpose;
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(f) at the commencement of the proceeding before the arbitrator, the Beard
and the person to be compensated shall state what in their respective opinion
is a fair amount of compensation ;

(g) the arbitrator shall after bearing the dispute, make ac award determining
the amount of compensation which appears to him to be just and specify the
person or persons to whom such compensation shall be paid;

() where there is a dispute as to the person or personce who are
entitled to the compensation, the arbitrator shali decide zuch dispute and if the
arbittator finds that more persons than one are entitled to compensation, he shall
apportion the amount thereof among such persons ;

() nothing in the Arbitration Act, 1940 shall apply to arbitralions under X of
this section; : 1940.

(/) the arbitrator appointed under this scction, while holding arbitrationy ¢
proceedings under this Act, shall have all the powers of a Civil Coust while trying 1998.
a suit under the Code of the Civil Procedure, 1908, inrespect of the following
matters, namely : —

() summoning and enforcing the attendance of any person and examin-
ing him on oath;

(#) requiring the discovery and production of documeats;
(iif) receiving evidence on affidavits;
(iv) issuing commissions for examinatica of wiinesses or documents ;

(k) every award shall also state the amount of costs incurred in the
arbitration proceedings under this section and by what persons and in what
proportions they are to be paid;

() any person aggricved by an award of the arbitraior made under this
section may, within thirty days from the date of the award, prefer an appeal
to the High Court within whose jurisdiction the port is situated :

Provided that the High Court may entertain the appeal after the expiry of
the said period of thirty days if it is satisfied that the appellant was prevented
by sufficient cause from filing the appeal in time.

CHAPTER VI
IMPOSITION AND RECOVERY OF RATES AT PORTS.

8cales of 37. (I) The Board shall from time to time frame a scale of rates at which

fﬂt“i‘ce! for ,nd a statement of the conditions under which any of the services spef:iﬁe(l
Barv

performed  hareunder shall be performed by itself or any person authorised under section

B{hg";'gsgz 32 at or in relation to the port or port approaches—
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(@) transhipping of passengers or goods between  vessels in the port or
port approaches;

{(b) stevedoring, landing and shipping of passengers or goods from or to
such vessels, 10 or from any wharf, quay, jetty , picr, dock, berth, mooring,
Sfage, or crection, land or building in the possession  or occupation of the
Board or at any place within the limits of the port or port approaches ;

(¢) cranage or porterage of g00ds on any such place;
(d) wharfage, storage or demurrage of goods on any such place;

{¢) any other service in respect of vessels, passengers or goods excepiing the
services in respect of vessels for which fees are chargeable under the Indian
Ports Act,

(2) Different scales of rates and condifions may be framed for different classes
of goods and vessels and for different ports.

38. (/) The Board shall, from time to time alsc frame a scale of rates on Seale of
payment of which and a statement of conditions under which any property be- jiiee - and
longing to, or the possession or occupation of, the Board or any place within the of Cl.}ﬂdi-
limits of the port or port approaches may be used for the purposes specified :,';c“if o,
hereunder ; — perty Ll.m

: . X . . longing to
{@) approaching or lying at or alongside any buoy, mooring, wharf, quay, Board.

picr, dock, land, building or place as aforesaid by vessels;

(b} entering upon or plying for hirc at or on any wharf, quay, pier, dock,
Jand, building, road, bridge, approach or place as aforesaid by animals or
vehicles carrying passengers or goods;

(¢} leasing of Jand or sheds by owners of goods imported or intended for
export or by steamer agens:

(d}) any other use of any land, building, works, vessels or appliances belong-
ing to or provided by the Board,

2) Different scale of rates and conditions may be framed for different ciusses
of goods and vesscls and for different ports.

39. The Board may, from time to time, frame a consolidated scale of rates Consoli-
for any combination of the services specified in section 37 or for any combination g?hi%mﬁnt‘:
of such service or services with any user or permission to use any property belong-tion of ser-

ing 1o or in the possession or occupation of the Board, as specified in section 38, V'

40. In framing scales of rafes under any of the foregoing provisions of Power to

this Chapter, the Board may prescribe a lower rate in respect of: — levy Fonte-
. Bslona
{a} coastal goods, that is to say, gocds other than imported goods as defined rates in

in the Customs Act, 1962 carried in a vessel from one Indian Port to another ::x.m
Indian Port:
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Provided that the Board shall not make any discrimination between one
Indian port and another such port in prescribing a lower rate under this
section;

{(b) other goods in special cases.

ftt;rior Ism‘ltc-t 41. Every scale of rates and every statement of conditions framed by the Board
.G;’:e?n_b A% under the foregoing provisions of this Chapter shall be submitted to the State
ment, to Government for sanction and shall have effect when so sanctioned and published

ratos a . . .
oom;itil;ng. by the Board in the Official Gagzette.

Power of 42. () Whenever the State Government considers it necessary in the public

g:?::m- interest so to do, it may, by order in writing together with a statement of reasons

ment to  therefor, direct the Board to cancel any of the scales in force or modify the same

miifriﬁati o Within such period as that Government may specify in the order.

or.uancell-

::;"e: of (2) If the Board to whom a direction 3§ given under sub-section () fails or
neglects to comply with such direction within the specified period, the State
Government may cancel any of such scales or make such modifications therein

as it may think fit :

Provided that before so cancelling or modifying any scale the State Government
shall consider any objection or suggestion which may be made by the Board
during the specified period. '

(3) When in pursuance of this section any of the scales has been cancelled or
modified, such cancellation or modification shull be published by the State
Government in the Official Gazeite and shall thercupon have effect accordingly.

Remission 43, The Board may, in special cases, and {cv reasons to be recorded in writing,
glt: rates  exempt either wholly or partially. any goods, vehicles, or vessels or class of
oharges.  goods, vehicles or, vessels from the payment of any rate or of any charge leviable

in respect thereof according to any scale of rates in force under this Act or

remit the whole or any portion of such rate or charge so levied,

Rofund of 44, No person shall be entitled to a refund of an overcharge made by the
:;::ga_ Board unless his claim to the refund has been preferred in writing by him or on
his behalf to the Board within six months from the date of payment duly. sup-

' ported by all original relevant documents:

Provided that the Board may, of its own motion remit over charges madein its
bills at any time,

Notice of 45. (]} When the Board is satisfied that any charge leviable under this
E;ngg:t of Chapter has been short levied- or erroncously refunded, it may issue a notice to
']Jho_f:d the person who is liable to pay such charge or to whom the refund has errone-
:: ' ously been made, requiring him to show cause why he should not pay the amount

orroneously . oani i notice;
mhonded, ” specified in the notico
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Provided that no such notice shall be issued after the expiry of three years—

(@) when the charge is short levied, from the date of the payment of the
charge,

(&) where a charge has been erroncously refunded, from the date of the
refund.

- {2) The Board may after considering the representation if any, made by the
person 10 whom notice is issued under sub-section ({), determine the amount due
from such person and thereupon such person shall pay the amount so determined.

46. Rates in respect of goodé to be landed shall be payable immediately on Time for
the landing of the goods and rates in respect of goods to be removed from the Efzft:::t
premises of the Board or to be shipped for export or to be transhipped on goods

shall be payable before the goods are removed, shipped or transhipped.

47. (D For the amount of all rates leviable by the Board under this Act jn Beard’s
respect of any goods and for the reat duc to the Board for any building, plinths, hen for
stacking arcas or other premises on orin which any goods may have been placed.
the Board shall have a lien on such goods and may seize and detain the same

until such rates and rents are fully paid.

(2) Such lien shall bave priority overall other liens and claims, except for
general average and for the shipowner’s lien upon the said goods for freight and
other charges where such lien exists ard has been preserved in the manner
previded in sub-section (1) of section 48 and for money pavable to the Central
Government under any law for the time being in force, relating to customs other
than by way of penalty or fine and to the State Government under any law for
the time being in force,

48. (1) If the master or owner of any vessel or his agent at or before the ?g:?“g)‘:ml’ﬂ
tlime of landing from such vessels and goods at any dock, wharf, quay, stage, freight
jetty, berth, mooring or pier belonging to or in occupation of the Board, gives to 2!‘1‘;11,;:;3.3"
the Board a2 notice in writing that such goods are to remain subject to a len for ‘
freight or other charges payable to the shipowner, to an amount to be mentioned
in such notice, such goods shall continue to be liable to such lien to such

amount,

{2) The goods shall be retained in the custody of the Board at the risk and
expense of the owners of the goods wuntil such lien is discharped as hereinafter
nentioned; and godown and sforage rent shall be payable by the party entitled
to such goods for the time during which they may be so retained.

( Upon the preduction beforc any officer appointed by the Beard in that
behalf of a document purporting to be a receipt for, or release from. the amount
of such lien, executed by the person by whom or on whose behalf such  notice
has been given, the Board may permit such goods to be removed without regard to
such len, provided that the Board shall bave used reasonable care in respect to
the authenticity of such document.
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49. {I) The Board may, after the expiry of two months from the tine when
any goods have passed into its custody, or in the case of animals and perishable
or hazardous goods after the expiry of such shorter period not being less than
twenty four hours after the landing of the animals or goods as the Beard may
think fit, sell by public auction or in such cases as the Board considers it neces-
sary so to do, for reasons to be recorded in writing, seli by tender, private
agreement or in any other manner such goods or so much thereof as in the
opinion of the Board may be neccessary:—

(a) if any rates payable to the Board in respect of such goods have not
been paid, or

(b) if any rent payable to the Board in respect of any place on or in which
such goods have been stored has not been paid. or

{¢) ifanyliecn of any ship-owner for freight or other charges of which notice
has been given has not been discharged and if the person chiming such len
for freight or other charges has made to the Board an arplication for such sale.

12) Before making such sale, the Board shall give ten days notice of the
sarne by publication thereof in the Official Gazette, and also in at lcast one of
the principal local daily newspapers:

Provided that in the case of animals and perishabl: cr hezardous goods  the
Board may give such shorter notice and in such manner as, in the opinion
of the Board, the urgency of the case admits of.

(3) If the address of the owner of the eoads has been stated in the manifest
of the goods or in any of the documents which have come into the nossession of
the Board or is otherwise known, " hotice shall also be given to him by lelter
delivered at such address or sent by post, but the ritle of a bonafide  purchaser
of such goods shall not be invalidated by reason of the aramission to sond such
notice, nor shall any such purchaser be bound to inquire whether such  notice
has been sent,

{(4) Notwithstanding anything contained in this section. contralled poode may
te sold at such time and in such manner as the State Government may direct,

Explanation—In this section and section 50 “controlled coeds” means goods
the price or disposal of which is regulated under any law for the time being io
force.

50. (I} Notwithstanding anything contained in this Act. where any goods
placed in the custody of the Board upon the landing thercof are not removed by
the omner or other person entitled thereto from the premisces of the Board within
one month from the date on which such goods were placed in their cusiedy, the
Board may, if the address of such owner or person is known, cause a notice to



PART 1V] GUJARAT GOVERNMENT GAZETTE, EX,, 3-11-81 38-25

be served upon him by letter delivered at such address or sent by post, or if
the notics cannot be so served upon him or his address is not known, cause a
notice to be published in the Official Gazette, and also in at least one of the
principal local daily newspapers, requiting him to remove the goods forthwith
and stating that in default of compliance therewith the goods are liable to be
sold by public anction or by tender, private agreement or in any manner :

Provided that where all the rates and charges payable under this Act in
respect of any such goods have been paid, no notice of removal shall be so
served or published under this sub-section unless two months have expired from
the date on which the goods were placed in the custody of the Board,

(2) The notice referred to in sub-section (I) may also be served on the
agents of the vessel by which such goods were landed.

(3 If such owner or persen docs not comlpy with the requisition in the
notice served upon him or published under sub-section (I), the Board may at any
time after the expiration of two months from the date of which such goods were
placed in its custody, sell the goods by public auction or, in such cases as the
Board considers it necessary so to do, for reasons to be recorded im writing sell
by tender, private agreement or in any other manner such goods or so much
thereof in the opinion of the Board may be necessary after giving notice of the
sale in the manner specified in sub-sections (2) and (3) of section 49.

(4 Notwithstanding anything contained in sub-section (7) or sub-section (3)—-

(a) the Board may in the case of animals and perishable or hazardous
goods give mnotice of removal of such goods although the period of one
month or as the case may be, of two months specified in sub-section (1) has
not expired or give such shorter notice of sale in such manner as in the
opinion of the Board the urgency of the case requires;

{b) controlled goods may be sold in accordance with the provisions of
sub-section () of section 49.

(5) The State Government may, if it deems necessary so to do in the public
interest, by notification in the Official Gazette, exempt any goods or classes of
goods from the operation of this section.

§1. (1) The proceeds of every sale under section 49 or section 50 shall be
applied in the following order:—

{a) in payment of the expenses of the sale;

(b) in payment, according to their respective priorities, of the liens and

Application
of eale L
proceeds,

- ¢laims excepted in sub-sectica (2) of ==ctizn 47 from the priority of the lien of _

the Board;
1V --Brxlra-38-4
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(c) in payment of the rates and expenses of landing, removing, storing or
warechousing the same, and of all other charges due to the Board in fespect
thereof including demurrage (other than the penal demurrage) payable in
respect of such goods for a period of four months from the date of landing;

{(d) in payment of any penalty or fine due to the Central Government under
any law for the time being in force relating to customs;
(e) in payment of any other sum due to the Board.

(2) The surplus, if any, shall be paid to the importer, owner or consignee of
the goods or to his agent, on an application made by him in this behalf within
six months from the date of the sale of the goods.

(3} Where no application has been made under sub-section (2), the surplis
shall be applied by the Board for purposes of this Act.

Recovery of 52, (I) If the master of ahy vessel in respect of which apy rates or penalt_iés
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are payable under this Act, or under any regulations or orders made in pursuance
thereof, refuses, or neglects to pay the same or any part thereof on demend, the
Board may distrain or arrest such vessel and the tackle, apparel and furniture
belonging thereto or any part thereof and detain the same until the amount so
due to the Board, together with such further amount as may accrue for any
period during which the vessel is under distraint or arrest, is paid.

(2) In case any part of the said rates or penalties or of the cost of the distress
or arrest or the keeping of the same, remains unpaid for the space of five days
next after any such distress or arrest has been so made, the Board may cause the
vessel or other thing so distrained or arrested to be sold and with the proceeds of
such sale, shall satisfy such rates or penalties and costs, including the cost of sale
remaining unpaid, rendering the surplus (if any), to the master of such vessel
on demand,

53, If the Board gives to the officer of the Central Government whose duty
is to grant the port clearance to any vessel at the port, a notice stating—

(i) that an amount specified therein is due in respect of rates, fines, penalties
or expenses chargeable under this Act or under any regulations or orders made
in pursuance thereof, against such vessel, or by the owner or master of ‘such
vessel in respect thereof, or against or in repesect of any goods on board such
vessel; or

(ii) that an amount specified therein is due in respect of any damage referred
ta in section 100 and such amount together with the cost of the proceedings
for the recovey thereof before - a Magistrate under that section has ot
been realised, such officer shall not grant such port-clearance until the amount
so chargeable or due bas been paid or, as the case may be, the damage ~and

cost have been realised.
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CHAPTER. VII,
BorrowmiG POwWERS OF BoARD,

54, (1) A Board may raise loans with the previous sanction of the Govern- Power to
ment on such terms and conditions as may be prescribed by the State Government m;f;

for the purposes of this Act.
{2) Loans may be raised by the Board in the open market on Board securities

dssued by it or may be obtained from the Government or a Bank approved by

the Go\?emmgnt

ment,

55. (1) The Board may with the sanction of the State Government prescribe

-the form in which the securities of the Board shall be issued by the Board and

the mode in which, and the conditions subject to which, they may be transferred.

(2) The holder of any Board security in any form may obtain in exchange
therefor, upon such terms as the Board may from time to time determine a
Board security in other form prescribed by regulations.

(3) The right to sue in respect of money secured by the Board securities shall
be exercisable by the holders thereof for the time being without preference in
respect of priority of date,

56. (1) Notwithstanding anything contained in section 45 of the Indian
Contract Act, 1872,—

(a) when any Maritime Board’s security is payable to two or more persons
jointly and either or any of them dies, the Maritime Board’s security shall be
payable to the survivor or survivors of those persons, and

(b) when any such security is payable to two or more persons severally and
either or any of them dies, the security shall be payable to the survivor or
survivors of those persons or to the represenfatives of the deceased or to any
of them.

{2) This section shall apply whether such death occurred or occurs before or
after the appoinied day.

(3) Nothing herein contained shall affect any claim which any representative
of a deceased person may have against the survivor or survivors under or in
respect of any security to which sub-section (I) applies.

(4) For the purposes of this section, a body incorporated or deemed to be
incorporated under the Companies Act, 1956, or the Co-operative Socicties Act,
1912, or any other enactment for the time being in force, whether within or without
India shall be deemed to die when it is dissolved.

(3) The terms of all loans shall be subject to the approval of the State Govern-

Board
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Power 57. Where two or more persons are joint holders of any Board security, any
0£ ;e o Ome of those persons may give an effectual receipt for any interest payable in
LE

more joint Tespect of such security unless notice to the contrary has been given to the Board
holdere by any other of the holders,

to grant

recoipts.

Endorse- 58. Notwithstanding anything in section 15 of the Negotiable Instruments Act, XXVI
ments to 1881, no endorsement of a Board security which is transferable by endorsement gg),
nbfl a‘;‘;‘fﬁity shall be valid unless made by signature of the holder inscribed on the back of

itsalf. the security itself.

Endorse- §9. Notwithstanding anything in the Negotiable Instruments Act, 1881, afoVI
:;gl‘l‘rtit‘;f person shall not by reason only of his having endorsed any Board security be 18s1.
not lisble liable to pay any money due either as principal or as-interest thereunder.

for am;unt

thereof.

Impression 60. (I} The signature of the person authorised to sign Board securities on
of signature  bekalf of the Board may be printed, engraved or lithographed or impressed by

';i';fﬁ"“”' such other mechanical process as the Board may direct on such securities.

{2) A signature so printed, engraved, lithographed or otherwise impressed

shall be as valid as if it had been inscribed in the proper handwriting of the
person so authorised.

Teous of 61. (I) When any Board security is alleged to have been lost, siolen or
duplioste  destroyed either wholly or in part and a person claims to be the person to whom
seouritys  pur for the loss, theft or destruction it would be payable, he may, on application
to the Board and on producing proof to its satisfaction of the loss, theft or
destruction and of the justice of the claim and on payment of such fee, if any,
as may be prescribed by regulations, obtain from the Board an order for—

(a’) the payment of interest in respect of the security'said to be lost, stolen,
or destroyed, pending the issue of a duplicate security; and

{(b) the issue of a duplicate security payable to the applicant.

(2) An order sball not be passed under sub-section () until after the issue
by the Board of the notification of the loss, theft or destruction in the manner
prescribed by regulations.

(3) A list of securities in respect of which an order is passed under sub-section
(1) shall be published in such manner as the Board may prescribe by regulations.

(4) If at any time before the Board becomes discharged under the provisions
of this Act from liability in respect of amy security the whole of which, is alleged
to have been lost, stolen or destroyed such security is found, any order passed in
respect thereof under this section shall be cancelled.
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62. (I) The Board may, subject to such conditions as it may prescribe, on
the application of a person claiming to be entitled to a Board security or securi-
ties issued by it, on being satisfied of the justice of the claim and op delivery of
the security or securities receipted in such manner and on payment of such fee,
if any, as it may prescribe, convert, consolidate or subdivide the security or
securities, and issue to the applicant a new security or securities accordingly.

(2y The conversion, consolidation or subdivision referred to in sub-section

() may be intc a securily or securities of the same or different classes or of the
same or different loans.

b}

xxxz. 63 Notwithstanding anything contained in the Indian Limitation Act, 1963—
VI of
1963,

(i} on payment of the amount due on a Board security on or after the date
on which payment becomes due, or
(i) when a duplicate security has been issued under scction 61, or

(i) when a pew security or securities ltas or have been issued tpon con-
version, consolidation or sub-division under section 62,

the Board shall be discharged from all liabilities in respect of the security

of securities so paid or in place of which a duplicate or new security or secu-
rities has or have been issued —

(@) in the case of payment, after the lapse of six years from the date on
which payment was due;

(b) in the case of a duplicate sccurity after the lapse of six vears from
the date of the publication under sub-section (3} of section 61 of the list in
which the security is first mentioned or from the date of the last payraent of
interest on the original security, whichever date is later,

(c) in the case of a new security issued upon conversion, consolidation
or sub-division. after the lapse of six years from the date of the issue thereof.

64. All loans raised by the Board under this Act shall be a first charge on—

(a) the property vested or which may hereafter during the currency of the
loans become vested in the Board other than—

*

(i) any sum set apart by the Board— .

(1) as the sinking fand for the purpose of paying off any loan; or

(2) for the payment of pension to its employees; or
(i) the provident or pension fund cstablished by the Board; and

(b) the rates leviable by the Board under this Act.
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Eiedies of 65 The Government shall have in respect of loans made by it to the Board
mentr’f,; the same remedies as bolders of Board securities issued by the Board; and the
respect of QGovernment shall not be deemed to possess any prior or greater rights in respect

1
t?nﬁof,?fe of such loans than holders of such Board securities

Provided that when the terms of any such loan made before the appointed
day expressly provide that the loan shall have priority over all other loans in
the matter of repayment by the Board, such loan shall have priority.

gz‘::g fof 66. The Board may, with the previous sanction of the State Government,
ropay loana apply any sums out of moneys which may come into its hands under the provi-
“i’gi‘:a due giong of this Act and which can be so applied without prejudicing the security of
the other holders of the Board securities, in repaying to the Government any
sum which may remain due to it in respect of the principal of any loan although

the time fixed for the repayment of the samc may not have. arrived

Provided that no such repayment shall be made of any sum Jess than ten
thousand rupees;, and that if such repayment is made, the amount of interest in
each succeeding instalment shall be so adjusted as to represent exactly the
interest due on the outstanding principal. '

Establich- 67. (1) If in respect of a loan raised by the Board under this Act which
;’:Eitn;f is not repayable before the expiration of one year from the date of the loan, the
fund. Siate Government by an order in writing so directs the Board shall set apart
balf yearly out of its income, as a sinking fund, a sum sufficient to liquidate the
loan within a period which shall not in any case unless the previous consent of
the State Government has been obtained exceed twenty five years; but the maxi-

mum period shall not in any case exceed forty years :

Provided that a sinking fund peed not in the absence of any stipulation to that
effect be established in the case of loans taken by the Board from the Central
Government or any State Government.

(2) Where any sinking fund has, before the appointed day, been established
by any authority in respect of a loan raised by it, for which loan, the Board is
Hable under this Act, the sinking fund so established by that authority shall be

deemed to have been established by the Board under this section.

Inseﬂtma;ﬂi‘ 68. (I) The sums so sct apart by the Board under sub-secton (1) of section
:f;n ?fpl %% c2 and the sums forming part of any sinking fund referred to in sub-section (2)
sinking  of that section shall be invested in public securities or in such other securities as

fand. the State Government may approve in this behalf and shall be held by the Board
in trust for the purposes of this Act. '

(2) The Board m:ay apply the whole or any part of the sums accumnlated in
any sinking fund in or towards the discharge of the moneys for the repayment
of which the fund has been established :
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Provided that it pays into the fund in each year and accumulates until the
whole of the moneys borrowed are discharged, a sum equivalent to the interest
whick would have been produced by the smkmg fund or the part of the sinking
tund so applied.

69. (I) A sinking fund established for the liquidation of any loan shall be Examina-
subject to annual examination by such person as may be appointed by the State::]“’ﬂj':’f
Government in this behalf and the person so appointed shall ascertain whether fund.
the cash and the current market valuc of the securities at the credit of the fond
are actually equal to the amount which would have been accumulated if, invests
mest had been regularly made and the rate of interest as originally estimated had

been obtained thereon.

(2) The Board shall pay forthwith into the sinking fund any amount which
the person appointed under sub-section (/) to conduct the annual examination of;
the fund may certify to be deficient unless the State Government specifically
sanctions a gradual readjustment.

(3) If the cash and current market value of the securities at the credit of a
sinking fund are in excess of the amount which should be at its credits, the
person appointed under sub-section (f) shall certify the amount of the excess
and the Board may, with the previous sanction of the State Government reduce
or discontinue the half yearly contributions to the sinking fund required under
section 67.

70. Nothing contained in this Act shall be deemed to affect the power of the %’W:afs tgf
Board to raise loans under the Local Authoritics Loans Act, 1914, raise loans

on Bhort
terms bills,

71. Notwithstanding anything contained in this Act the Board may— gg:":;:of

take tempo-

(i) borrow moneys by means of temporary overdraft or otherwise by placing ;ﬁ;‘z“::ana
the securities held by the Board in its reserve funds or on security of the fixed drafts.

deposits of the Board in its banks; o

(i) obtain advances from such banks on pledge or hypothecation of its
current asscts without the previous sanction of the State Government ;

Provided that such temporary overdrafts or other loans—

{a) shall not at any time have a longer currency than six months; and

(b) shail not be taken, without the previous sanction of ihe State Govem-
ment, if at any time in any year the amount of such overdrafts, or other loans
exceeds such amount not exceeding ten lakhs of rupees, as the State Govern-
ment may fix in this behalf :

Provided further that all moneys so borrowed by overdrafs or otherwise
shall be expended for the purposes of this Act.
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Powsg(f 72. Notwithstanding anything contained in this Act but subject ta any other
g,amw law for the time being in force, the Board may, with the previous sanction of
money from State Government and on such terms and conditions as may be approved by
International . . .

Bank that Government, raise for the purposes of this Act loans in any currency or
gg:mn" currencies from the International Bank for Reconstruction and Development or
and develop. ftom any other Bank or Institution in any country outside India; and no other
ment or  nrgvision of this Chapter shall apply to or in relation to any such Joan unless
other ot

foreign the terms and conditions of the loan or the approval thereof by the State

ipstitution®. Gouernment otherwise provide,

CHAPTER VIII.
RKVENUE AND EXPENI?ITURE.

General 73. All moneys received by or on behalf of a Board under the provisions of
;‘:;?nt °f this Act and all moneys received by it as the Conservators of the Ports and of
their approaches or as the body appointed under section 36 of the Indian Ports

Act, 1908 shall be credited to a fund called the General Account of the Minor

Ports. igog.f

Application. 44 (1) The moncys credited to the general account under section 73 shall
of monaya in

goneral be applied by the Board in payment of the following charges, namely : —
accounts. (a} the interest and instalments of principal due in respect of any loan that
may have been raised or obtained by the Board or for the repayment of which

the Board may be Tiable and payments 1o the sinking fund established for such
Iyan;

(b) the salaries, fees, remunerations, allowances, pensions, gratuities, coms
passionate allowances or other moneys due to—

() the Chairman, and other members of the Board:
(i the employees of the Board; and
(iii) the surviving relatives, if any, of such employees;

(¢} the contributions, if any, payable to the Central Government or any
State Government on account of the pension and leave allowance of any officer
lent to the Board by such Government;

{(d) the cost and expenses, if any, incurred by the Board in the conduct and
administration of any provident or welfare fund or loan or special fund estab-
lished by the Board;

(¢) the contributions, if any, duly authorised to be made by regulations
made under this Act to any such fund as is referred to in clause (dy;

() such sums as may, from time to time, be agreed upon by the Board
and the State Government or the Central Government or any other authority,
as a reasonable contribution payable by the Board towards the expenses in
connection with the watch and wared functions of the Police Force or the Cen-
tral Industrial Security Force or any other Force which the State Government
or the Central Government or any other authority, as the case may be, may
establish and maintain for the protection of the port and tbe docks, warchouses
and other property of the Board;
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(g) the cost of repairs and maintenance of the properly  belonging to or
vested in the Board and all charges upon the same and all working expenses;

(h) the cost of the exccution and provision of any new werk or appliance
specified in section 25 which the Board may dctermine to charge to revenue;

(i) any expenditure incurred under section 25;

{j} any other expenditure which may be jncurred by the Board generally
for the purposes of this Act;

(k) any other charge which may on the application of the Board or other-
wise be specially sanctioned by the State Government or for which the Board
may be legally liable.

(2) All moneys standing at the credit of the Board which cannot immediately

be applied in the manner or for the purposcs specified in sub-section (1) shall—

(a) be deposited in the State Bank of India or any corresponding new bank
as defincd in clause (d) of section 2 of the Banking Companies Acquisition
and Transfer of Undertakings Act, 1970, as the Board may decide, or

(b) be invested in such public securities as may be determined by the
Board and the said sccurities shall be held in trust by the Beard for the pur-
poses of this Act,

75. The Board may, with the previous sanction of the State Government,

apply any sum out of the moneys credited to the gencral account of the port
towards meeting deficits, if any, in the particular or specified account such as
pilotage account, if so maintained or transfer the whole or part _of any surplus
funds in such particular account to the general account of the port.

k

76. The Board may from time to time set apart such suns out of its surplus in-

come as it thinks fit as a reserve fund or funds for the purpose of expanding cxisting
facilities or creating nmew facilities at the ports or for the purpose of providing
against any temporary decrease of tovenue or increase of expenaifure from
transient causes or for purposes of Teplacement or for meeting expenditure arising
{rom loss or dsmage from fire, cyclones, shipwrecks or other accident or for any
other emergency arising in the ordinary conduct of its works under this Act:

Provided that the sums sct aparl annually in respect of, and the aggregate at

any time of, any such reserve fund or funds shall not exceed such amount as may,
from time to time be fixed in that behalf by the State Government.

77. (1) For the purposes of any investment whiclk the Board is authorised

to make under this Act, it shall be lawful for the Board to rescrve and set apart

y securitics tc ba issued by it on account of any loan to which ihe conseni of

foan,
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(2) The issue by the Board of such securities direct to and in the name of
the Board shall not operate to extinguish or cancel such securities, but every
security so issued shall be valid in all respects as if issued to, and in the name
of, any other person.

(2) The purchase by the Board or the tramsfer, assignment or endorsement
to the Board of any security issued by the Board, shall not operate to extinguish
or cancel any such security but the same shall be valid and negotiable in the
same manner and to the same extent as if held by or transferred or assigned or

endorsed to any other person.

m:’oﬁ'h‘: 78. (1) No expenditure shall be charged by the Board to capital without the

Governmsnt previous sanction of: the State Govemment

to oharge

axpenditure . . .

to ospital,  Provided that the Board may without such sanction charge to capital expen-

diture not excecding such limit as may be specified and subject to such conditions
as may be imposed by the State Government,

(2) Nothing in sub-section (/} shall be deemed to require the further sanction
of the State Government in any case where the actual expenditure incurred as a
charge to capital exceeds the expenditure sanctioned in this behalf by the State
Government unless the excess is more than ten per cent of the expenditure so
sanctioned, )

:E;;!]‘ﬁ; re- 79, (1) No new work or appliance the estimated cost of which exceeds such
sanction of ammount as may be fixed by the State Government in this behalf, shall be com-
?’t:;‘;d or  menced or provided by the Board, nor shall any contract be entered into by the
Government. Board in respect of any such new work or appliance until a plan of an estimale
for such work or appliance has been submitted tc. and approved by the Board;
and in case the estimated cost of any such new work or appliance exceeds such
amount, as may from time to time, be fixed by the State Government in this
behalf, sanction of the State Government to the plan and estimate shall be

obtained before such work is commenced or appliance provided.

(2 Nothing in sub-section (I} shall be decmed ta require the further sanction
of the State Government in any case where the actual expenditure incurred does
not exceed by more than ten per cent the estimated cost so sanctioned.

ﬂf;:‘;f_;:ﬁ 80. Notwithstanding anything contained in section 79, the Chairman may
astop direct the execution of any work the cost of which does not exceed such maxi-

Z‘E‘E’g‘m‘;” mum Yimit as may be fixed by the State Government in that behalf and may
enter into contracts for the execution of such works, but in every such case the
Chajrman shall, as soon as possible, make a report to the Board of any such
directions given or contracts entered into by him.

Power of 81. The Board may compound or compromise any cfaim or demand or any

"pard to . e 4w . .
compound  Aclion or suit instituted by or against it for su(_:h sum of money or other com-

¢ COmpros pematmn as it deems sufficient-:
t1ise olaime,
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Provided that no settlement shall be made under this section without the pre-
vious sanction of the State Government if such settlement involves the payment
by the Board of a sum excecding such amount as may be specified by the State
Government in this behalf,

82. (I) Subject to such conditions as may be specificd by the State Govern- Writing off
ment, where the Board is of opinion that any amount due to or any loss, whe- lossos.
ther of money or of property incurred by the Board is irrecoverable, the Board
may with the previous approval of the State Government sanction the writing off
finally of the said amount or loss:

Provided that no such approval of the State Government shall be necessary
where such irrecoverable amount or loss does not exceed, in any individual case,
five thousand rupees or in the aggregate in any year, one lakh of rupees.

(2) Notwithstanding anything contained in sub-section (I) where the Chait-
man is of opinion that any amount due to or any loss, whether of money or of
property, incurred by the Board is irrecoverable, the Chairman may sanction the
writing off finally of such amount or loss provided that such amount or loss does
not exceed, in an individual case, one thousand rupees or in the aggregate in
any one year, twenty thousand rupees and in every such case, the Chairman
shall make a report, to the Board giving reasons for such sanction.

83. All the powers, authorities and restrictions contained in 1bis Act in respect Powers olo

of the work by this Act authorised, shall apply to the works which may be of Board as

15 of CXecuted by the Board as the Conservator of the port or as the body appointed Conservator.
1908, under sub-section (7) of section 36 of the Indian Ports Act, 1908 and also to the
sanction of such works, the estimate therefor and the expenditure thereunder.

84. (I) The Board shall on or before the thirty first day of January in each Budget
year, hold a special meeting at which the Chairman of the Board shall submit ostimate.
an estimate of the income and expenditure of the Board for the next iinancial
year, in such form as the State Government may specify.

(2) A copy of such estimate shall be sent by post or otherwise to each
member of the Board so as to reach him not less than ten clear days prior to
the date appointed for the special meeting referred to in sub-section (I),

{3) The Board sh:.ﬂl consider the estimafe at such meeting and may provi-
sionally approve of it with or without modification,

(#) The Board shall, on or before the tenth day of February, cause a copy of
such estimate as provisionally approved by it, to be sent to the State Govern-
ment.

() The State Government may sanction the estimate or may return it with
remarks and may call for such additional information as it may deem necessary.
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(6) When an estimate is returned under sub-section (5), the Board shall pro-
ceed to reconsider the estimate with reference to such remarks and shall furnish
cuch additional information 4% the State Government may call for and shall, if
‘pecessary, modify or alter the estimate and resubmit it to the State Governineat.

. (7) The State Governmeni shall sanction the estimate with or without modifi-
cagons. '

{8) Where any such estimate is not sanctioned by the State Government he-
fore the commencement of the financial year to which it relajes, the State Govern-
ment may authorise the Board to incur such expenditure as may be necessary in
the opinion of the Staie Government until such time as the approval of the
estimate by the State Government is communicaicd to the Board.

P;?Pafjflio';e 85. The Board may in the course of any year for which an estimaie has been
mental PP anctioned by the State Government causc Onc or more supplemental estimates
estimates.  f{or the residue of such year to be prepared and the provisions of section B4

shall. so far as may be, apply to such cstimate as if it were an original annual

estimate.

Resppropria- 86, Subject to any directions which tbe, State Government may give in this
z‘r‘;guf‘ia In behalf, any sum of money or part thereof of which the expenditure has been
ostimate.  authorised in an estimate for the time being in force sanctioned, by the State
Government and which has not been so spent, may at any time be reappropriated
by the Board to meet any excess in any other expenditure authorised in the said

esthmale.

Adhereaca 47. (1) Subject to the provisions of section 86 no sum exceeding such

to estimate gmount as the State Government may fix in this behalf shall, save in cases of .

:ﬁ:f;mlﬂﬂy_ emergency, be cxpended by, oF on behalf of, the Board unless such sum s
in luded in some estimate of  the Board at the time in force which has been
finally sanctioned by the State Government.

(2) 1If any sum excceding such limit as may have been [ixed id this behalf
undar sub-section (f) is so expended by the Board on a pressing cmergesncy, the
circumstances shall be forthwith reported by the Chairman to the State Govern-
ment, together with an explanation of the way in which it is proposed by the
Board to cover such extra expenditure.

Accounts and $8. (1) The Board shall maintain proper acccunis and other relevant records

TOUNLS . . .

audit, and prepare the annual statement of account including the balance-sheet In such
form as may be approved by the State Government,

* (2) The accounts of the Board shall be audited once in every year and if so
required by the State Government concurrently with the compilation of such
accounts by an auditor appointed by the State Government in consultation with
the Comptroller and Auditor General of India (hercinafter referred to as “the
Auditor™ and any amount payable to such auditor by the Board in respect of
suzh audit shall be debitable to the general account of the Board.
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(3} The auditor shall have the same rights, privileges and authority in connec-
tion with the audit of the accounts of the Board as the Comptroller and Auditor
General of India has in connection with the audit of the Government accounts,
and in particular, shall have the right to demand production of books of accounts,
connected vouchers and other documents of the Board.

89. (1) Within fourteen days after the audit and examination of the accounts Publication
of the Board haye been completed, the auditor shail forward copies of the audit ;‘af;‘r‘f‘t
report to the State Government and to thc Board.

b
(2) The State Government shalt cause cvery audit report to be laid for not
less than thirty days before the State Legislature as soon as may be after such
sport is received by the Government.

8§, The Board shall forthwith take into consideration any defccts or irregi- Roard to
lacities that may be pointed out by the auditor, in the audit report on the in- E‘Z‘Eﬁ‘gam
come and expenditure of the Board and shall take such action thereon as the irregularities
Board may think fit auvd shall also send a report of the action so taken to the poiuted out

in audit
State Government. roport,

91. If there is a diffcrence of opinion between the Board and the wuditor on State .
any point included in the audit repott, and the Board is umable tfo accept and ¢y docide
implement the recommendaticns, if any, made by him on such point, the matter diif\irenca

. ; . !
shall forthwith be referred to the State Goveroment which shall pass final orders BDMZB‘;M

thereon and the Board shall be bound to give cfiect to such orders. auditors.

CHAPTER IX.
SUPERVISION AND CONTROL OF STATE (GOVERNMENT.

92. As soon as may be aiter the first day of April in every year and N0t Administra-
later than such date as may be fixed in this belialf by the Statc Government, tion Report.
the Board shall submit to the State Government a detailed report of the
administration of the ports during the preceding year ending on the thifty-first
day of March, in such form as the State Government may direct, '

. o . N !

83, (1) The Board shall annually, or often or if directed by the Stale Quhmission
Government so to do, submit statements of its income and expenditure in such of  state.
form and at such time as that Government may direct. ﬂiﬂzze °ind

(2} A copy of all such statements shall be open to inspection of the public fﬁ:‘iﬁl'

at the office of the Board during office hours on payment of such fee for each Btate Go-
. . . . vernment.
inspection as may from time to time be fixed by the Board.

84, (1) If, at any time, the Staic Government is of opinion-- . Power of
L tue - : . taganqp State
. . " Government
{a) that on account of a grave emergency, the Board is unable fo perform to ﬂu%er-

the duties imposed on it by or under the provisions of this Act or of any sede Board.
uther law, or
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(b) that the Board has persistently made default in the performance of the
duties imposed upon it by or under the provisions of this Act or of any other
law and as a result of such default, the financial position of the Board or
the administration of the ports has greatly deteriorated,

the State Government may, by notification in the Official Gazeite, supersede the
Board for such period, not e¢xceeding six months at a time, as may be specified
in the notification: ’

Provided that before issuing a notification under this sub-section for the
reasons mentioned in clause (b), the State Government shall give a reasonable
opportunity to the Board to show cause why it should not be superseded and
shall consider the explanations and objections, if any, of the Board.

(2) Upon the publication of notification under sub-section (I) superseding the
Board—

a) all the members of the Board shall, as from the date of supersession,
vacate their offices as such members of the Board;

(b} all the powers and dutics which may, by or under the provisions of
this Act or of any other law, be exercised or performed by or on behalf of
the Board, shall until the Board is reconstituted under clause (b) or clause (Q)
of sub-section (3) be exercised and performed by such person or persons as the
State Government may direct; '

(c) all property vesfed in the Board shatl, until the Board is reconstituted
under clause (b) or clause (¢) of sub-section {3), vest in the State Government.

(3) On the expiration of the period of supersession specified in the notification
issued under sub-section (I), the State Government may—

(a) extend the period of supersession for such further term, not exceeding
six months, as it may consider necessary, or

(b) reconstitute the Board by fresh appointment and in such case, any
persons who vacated their offices under clause (a) of sub-section (2) shall not
be deemed disqualified for appointment, or

(c) reconstitute the Board by appointment only for such period as it may
consider necessary and in such a case the persons who vacated their offices
under clause {a) of sub-section (2) shall not be deemed disqualified for such
sppointment merely because they were members of the Board when the Board
was superseded :

Provided that the State Government may, at any time before the expiration of .
the period of supersession, whether as originally specified under sub-section (1)
or as extended under this sub-section, take action under clause (b) or clause
(©) of this sub-section. . :
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(4) The State Government shall cause a notification issued under sub-sec-
tion (I) and a full report of any action taken under this section and the cir-
cumstances leading to such action to be laid before State Legislature at the
earliest possible opportunity. .

95. (1) Without prejudice to the foregoing provisions of this Chapter, the Power of
Board shall, in the discharge of its functions under this Act, be bound by such {S};“::mm“
directions on question of policy, as the Statz Government may give in writing to to
it from time to time : e

Provided that the Board shall be given opportunity to express its views be{nrem e s

any direction is given under this sub-section.

{2) The decision of the State Government whether a question is one of policy
or not shall be final.

CHAPTER X.

PENALTITS.

ﬂ;g 96. Every person employed by the Board under this Act shall, for the pur- Persqns

1860. poses of sections 161 to 171 (both inclusive), 184, 185 and 409 of the Indian *=pio¥d
bt Penal Code, and for the purposes of the Prevention of Corruption Act, 1947, be Act to be

1947. deemed to be a public servant within the meaning of section 21 of the said Code. En'ﬂl;ﬁh Lo

certain
purposes.
97. Whoever contravenes the provision of any. order issued under section 27 E_j’:::gb’:r
or section 28 or section 29 or fails to comply with any condition imposed under tion of
section 30 shall be punishable with fine which may extend to one thousand ;""&T‘g"ﬁ-
rupees and where the contravention or failure is a continuing one with forthersl,
fine which may extend to one hundred rupees for every day after the first during

which such contravention or failure continues.

98. Any person who contravenes the provisions of section 35 shall be puni- Pemalty
shable with fine which mav extend to one thousand rupees for the first contraven- for _seting

a i = up wharves,
tion, and with a further fine which may extend to one hundred rupess for every guays, :h:.-
day after the first during which the contravention continues. ;fr?;;:ﬁnm

.99, Anv person who with the intention of evading payment of the rates law-Ponalty for

. . vadi
fully due in respect of any goods or vessels carrving any eeods, to the Board-—:.am,:ﬁt,_

(a) wunderstates or incorrectly gives the weight, ouantity, value or descrip-
tion of such goods. or the tonnase of such vessel in any document rresented
to anv employee of the Board for the purpose of enabling him to defermine

, such rates; or

(b) removes or attempts to remove or abets the removal of such goods or
such vessel:

shall be punishable with fine which may extend to twice the amount of rates so
due subject to a minimum of fifty rupees.
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ﬁzo:::' of 100. I, through the negligence of any person having the guidance or command”

damage to Of any vessel, or of any of mariners or persons employed on such vessel, any

lﬂlﬁm of damage is caused to any dock, wharf, quay, mooring, stage, jetty, pier or other
work in the possession of the Board or any movable property belonging to the
Board the amount of such damage shall, on the application of the Board be
recoverable together with the cost of such recovery, by distress and sale under a
Magistrate’s warrant, of a sufficient portion of the boats, masts, spares. ropes.
cables, anchors or stores belonging to such vessel

Provided that no Magistrate shall issue such ‘a warrant until the master of the
vessel has been duly summoned to appear before him and, if he appears, until he
has been heard; and provided also that no such warrant shall issue if the vessel
was at the time under the orders of a duly authorised employee of the Board and
the damage caused was attributable to the order, act or improper omission of
such employee.
Person 101. Any person who, being a member of an employee of the Beard, acquires, LV
ereeted i% directly or indirectly, any share or interest in any contract or employment with, jseq
ete. with by or on behalf of the Board, shall he deemed to have committed an offence under

E’aﬂm:d section 168 of the Indian Penal Code :

to have

itited
an offence  Provided that nothing in this section shall apply to a person who is deemed not
m 168 1© have a share or interest in any contract or employment under the proviso to
of the Indian clause (d) of section 4.
Penal Code.

Other 102. Any person who contravenes any of the provisions of this Act or of any
offences. i i !
rule. regulation or order made thereunder for the contravenmtion of which no
penalty is expressly provided thereunder, shall be punishable with fine which may
extend to two hundred rupees.

C P T

Cognizange 103, WNo court inferior to that of a Mctmpoltt:m Magistrate or Judicial Magis-

of offences. 4 ate of the first class shall try any offence punishable under this Act or any
rule or regulation made thereunder.

Offence JJI_ 104. (I If the person committing an offence under this Act is 2 cnmﬁan:.r,
companies. every person who, at the time the offence was committed was in charge of. and
was rr:sponsﬂ:r‘ to, the company for the conduct of business of the company, as
well as the company, shall be deemed to be guilty of the offence and shall be
lizble to be proceeded against and punished accordingly :
Provided that nothing contained in this sub-section shall render anv such person
Tiable to such punishment provided in this Act if he proves that the offence was
committed without his knowledge or that he exercised all due deligence to
prevent the commission of such offence.
(2y Notwithstanding anything contaimed in sub-section (1). where an offence
ymder this Act has been commitied by a cpmpany and it is proved that the offenpa
hag been cammitied with the consent o7 comnivames of. @e (hal the cofmmlasion

af the offenos i attributable to any negligense on the past of Any dirotor, manager,
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secretary or other officer of the company, such director, manager, secretary
or other officer of the company shall also be deemed to be guilty of that offence

and shall be liable to be proceeded against and punished accordingly.

Explanation—For the purposes of this section-—

(@) ‘“company” means a body corporate and includes 2 firm or other
association of individuals; and

() “director” in relation to a firm, means a partner in the firm.

CHAPTER XI.
MISCELLANEQOUS,

105. (/) The State Government may, by notification in the Official Gazette; Constitution
constitute a State Ports Consultative Committee consisting of members of the opo:ru
Board and such other persons, being not less than ten and not more than twenty Cousltative

., . Coramities,
as the State Government may appoint from amongst persons who are, in the .
opinion of the State Government, capable of representing the interests of the
Chambers of Commerce, Shipping, Sailing, Vessels, Customs, Railways, Road
Transport, Labour, Communications, ‘Fisheries and Industries, so however that,
there shall be at least one member from each of the aforesaid interests.

(2) The Chairman of the Board shall be the Ex-Officie Chairman of the
Committee.

() Such officer of the Board as the State Government may appoint in this
behalf shall act as Secretary to the Committee.

(4) The functions of the Committee as so constituted shall be as under:—
(2) to advise the Board on all general questions pertaining to the minor ports;
(b) to advise the Board in respect of any scheme pertaining to development

of any ‘minor port;

{(©) to review the administration of minor ports and to suggest ways and

means of improving their work;

{d) to suggest ways and mecans to remove any difficulty experienced by the
Board in its administration of minor ports;

(&) to make suo-motu recommendation to the Board in regard to any matter
telating to administration of the minor ports;

() to report to the State Government or as tho case may be the Board on
such matters as may be referred to it either by the State Government or the

Board for its opinioa.
TV-fytra-38-6
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(5) The State Government may by general or special order provide for,—
(1) the calling of the meetings of the Cemmiltee and the procedure of
meetings;
(b) duties of the Secretary of the Committee;
(¢) the term of the office of persons appointed to be the members of the

Committes to represent any of the aforesaid interests, travelling allowance and
daily allowance to the members of the Commitiee and rate thereof,

(6) Any person appointed to the Committee to represent any of the afore-
said interests may resign from the membership by tendeting his resignation  in
writing to the Chairman and the resignation shali take effect from the date on
which it is received by the Chairman who <hall give intimation of the vacancy
to the State Government.

106. (1) ‘The State Government may from  fime to time constitute for
such ports as it may determine T.ocal Advisery Committecs. consisting of such
number of persons as it may fhink fit in each cas> and on such terms and condi-
tions as may be prescribed.

{2y The Board may, if it thinke fit, conarlr the Local Advisory Committee
concerned on any business coming before it. and <hall do so in respect of such
business as the State Government may, by general or special order in this behalf,
specify or whep rerquired by the regylations <o to da.

() The Regional Port Officer shall be the ex-officio Chairman of a Local
Advisorv Committee.

(A T.ocal Advisory Committces chall meet at such intervals as may be
prescribed, and for the transuction of nrzoent husiness on such other cccasions

as the Chairman of the Board mav require.

(5) The pumber of members necessary to constitute a quorum at a meeting
~f 2 Local Advisory Committee shall as the State Government when constituting

the Committee may specify.

W7 No suit orother proccoding <hall he commenced against the Board  or
any member or employee thereof for any thing done. or purporting to have heen
done in rursuarce of this Act unfil the cunfinfion of one month after notice in
writine has been piven to the Board or him stafing the cause of action, or after
qix months after the acerual of the canse of action,

1
member or emplovee thereof in respeet of anvthing which is in eord faith done
or intended to be done under this Act or any rule or rroulation made thereunder,
ar for any damage sustained hv any vessel in conseauence of any dafect in any
of the meoring, hawsers or other thines belonging  to or under the control of

the Board.

1R No suir o other legal procecdine shelt Nz arainst the Board or  any
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109. (I} The State Government may, by uctification m the Offlciul Gazeite, Power of
. e the State

make rules for carrying out the purposes of thds Act. Governmer.-
(2) In particular and without prejudice to the generality of the foregoing fﬂ[e?_ake

power, such rules may be made, for all or any of the following matters, namely; -

{a) fees and allowances payable to the members of the Board or any of
its commitiees for attending mectings of the Board or its commitice or for
attending any work of the Board, under scction 12;

(b} the mode of executing contracts under section 24;

{c} factors to be taken into consideration for determining fair and reasoiable
compensation under sub-scction (3) of scction 303

(d) the terms and conditions of appointment of persons 45 memboer of a
Local Advisory Committee under sub-scotion (1) of sectton 106; and

(e) any other matter which Is to bo or may be prescribed by ruies.

(3) The power to make rules conferred by this scction is subject to the
condition of the rules being made aiter the previous publication,

4) All rules made under this section shali e faid for not Jess than thicty
days before the State legislature as soon as may be after they ase made and
shall be subject to rescission by the State Legistatire or to such maedification as
the State Legislature may make during tie scssion in which they are so daid or
the session immediately following;

(5) Any rescission or modification so made by the Statc Legislature shall be
published in the Official Gazeite and shall thereupon iake eftect,

110. The Board may make regulations not iuconsistent with this ActGenara‘i
power to

and the rules with respect to all or any of the foliowing matters, pamely ; — make
regulationa.

(1) the times and places of the mestings of the Board or its committees, the
procedure to be followcd for the transaction of business at such nectings and
the aumber of members mecessary io constitute a quorum at such meetings;

(2) the appointment, promotion, suspension, removal and dismissal of it
employees;

{(3) leave, leave allowances, pensions, gratuities, compassionate aliowances and
travelling allowances of the employees and the establishment and maintenance of a

provident fund or any other fund for thair welfare,

{4) the time within which and manner in which appeals may be preferred under
sub-section (2) of section 19 and the procedure for deciding such appeals;
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(5) the terms and conditions of service of persons who become employees of
the Board under clause () of sub-section (1) of section 20;

{6) any other matter which is incidental to, or necessary for, the purpose of
regulating the appointment and conditions of service of its employees;

(7) the form of receipt to be given under sub-section (2) of section 32;

{8) the period within which notice may be given under sub-section (2) of
seclion 33; .

(9) the factors to be taken into consideration in respect of payment of fair
and reasonable compensation, under sub-section {3} of section 36;

{10) the guidance of persons employed by the Board under this Act;

(11) the safe, efficient and convenient use, management and control of the
docks, wharves, quays, jetties, buildings and other works constructed or acguired
by, or vested in, the Board, or of any Jand or foreshore acquired by, or vested
in, the Board under this Act; '

(12) the receiption, porterage, storage and removal of goods brought within
the premises of thc Board, for the ¢xclusive conduct of these operations by the
Board or persons employed by the Board, and for declaring the procedure to be
followed for taking charge of goods which may have been. damaged before land-
ing, or may be alteged to have been so damaged;

{(13) keeping clean the port, river or pasins or the bank of the river and the
works of the Board, and for preventing filth or 1ubbish being thrown therein or
thereon;

(14) the mode of payment of rates leviable by the Board under this Act;

(15) regulating, declaring and defining the docks, wharves, quays, jettics,
stages and piers vested in the Board on which goods shall be landed from vessels
and shipped on board vessels:

(16) regulating the manner jn  which and the conditions under which, the
Joading and unloading of all vesscis within the port or port approaches shall be
Cﬂ.nied OUt; . . L e

(17) rcgulating the lighterage of cargo between ships or between ships and
shore or between shore and ships;

(18) the exclusion from the premises of the Boan! of disorderily or otber un-
desirable persons and of trespassers;

{19) ensuring the safety of the port;
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(20) generally for the efficient and proper administration of the ports;

(21) the person, if any, authorised to sign and the mode of affixing the cor-
porate seal and of attestation of documents relating to Board securities issued or
to be issucd by the Board,

{22) the manner in which payment of interest in respect of such Board
securities is to be made, recorded and ackuowledged;

(23} the circumstances and the' manner in which Board securities may be
renewed;

('24) the circumstances in which such securities must be renewed before
further payment of interest thereon can be claimed;

(25) the form in which such sccurities delivered for renewal, conversion, con-
solidation or sub-division are to be receipted;

(26) the proof which is to be produced by a person applying for duplicate
securities; '

(27) the form and manner of publication of the notification mentioned in sub-
section (2) of section 61 and the manner of publication of the list mentioned in
sub-section (3) of that section;

(28) the mature and amount of indemnity to be given by a person applying
for the payment of interest in the Board securities alleged to have been whoily or
partly lost, stolen or destroyed, or for the issue of duplicate Board securitics;

(29) the conditions subject to which Board securities may be converted, con-
solidated or sub-divided;

{30) the amounts for which stock certificate may be issuedi

(31) generally all matters connected with grant of duplicate, remewed, con-
verted, consolidated and sub-divided securities;

(32) the fees to be paid in respect of the issue of duplicate securities and of
tbe renewal, conversion, consolidation and sub-division of Board securities;

(33) the fees to be levied in respect of the issue of stock certificate.

111. (/) No regulation made by the Board under this Act shall have effect
until the same has been published by the Board in the Official Gazette with the
previous approval of the State Government.

(2) Any regulation made under this Act may provide that a breach thereof
shall be punishable with fine which may extend to two hundred rupees and where

Provistons
with respest
to reguls.,-“
tione,
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the breach is a continuing one, with further fine which may extend to fifty rupees
for every day after the first during which such breach continues.

g;’:{:" of 112. (I} Whenever the State Government comsiders necessary in the public
Government intzrest so to do, it may, by order in wriling fogether with a statement of reasons
f,: gi}:fzns therefor, direct the Board to make any regulations for all or any of (ne matiers
to be made specified in section 110 or to amend any regulations, within such period as the

gﬁa&: State Government may specify in this behalf ;

Provided that the State Government may extend the period spectﬁed by it by
such period or periods as it may consider pecessary,

(2) If the Board, to whom a direction is issued by the State Government
under sub-section (I), fails or meglects to comply with such directions within the
period allowed under sub-section (), the Government way make the regulations
or amend the regulations, as the case may be, either in the form specified in the
direction or with such modification thercol as the State Government may think
fit:

Provided that before so making or amending the regulations the State Govern-
ment shall consider any objection or suggestion made by the Board within the
said petiod.

(3) Where in pursuance of sub-section (2) any regulations have been made
or amended, the regulations so made or amended shall be published by the State
Government in the Qfficial Gazette and shall thereupon have effect accordingly.

Powet of 113. Notwithstanding anything contained jn this Act, the first regulations

State under this Act shall be made by the State Government and shall have effect on

Goverm | ing published in the Official Gazette.

pplke firat
rsgu]stioni.
Posting of 114, The text of the regulations made under clauses (10) to (19) Of section
certaln. 110 and the scale of rates together with a statement of conditions framed by the

::E:'laﬁone' Board under Chapter VI shall be prominently posted by the Board in English
and in Gujarati on special boards to be maintained for the purposes at the
wharves, docks, piers and other convenient places on the premises of the Board.

Saving of 115. Nothing in this Act shall affect—

right of

gom;d (1) the right of the Central Government to collect customs, duties or of any

munlcipall. municipality to collect town duties at any dock, berth, wharf, quay, stage, jetty
:::::3“““ or pier in the possession of the Board, or

ﬁ.‘,{f;n of (2) any power of authority vested in the customs authorities under any law
dutiez snd {41 the time being in force.

power of

Cushoms

Offionrs.
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116. The provisions of this Act shall also apply: to all air crafts making use Application

i i < ; ; i ; of provi-

of any port while on water in the same manner as they apply in relation to vessels. ;‘L"m‘,l‘;f A&t
. alr CIalv.

117. (1) ¥ apy difficulty arises in giving effect to the provisions of this Act, Tower to’
particularly in relation to the transition from the enactment repealed by this Act 5‘;“&&:&8
to the provisions of this Act the State Government may, by general or special )
orde, do anything not inconsistent with such provisions which appears to it to

be necessary of expedient for the purpose of removing the difficulty:

Provided that no such order shall be made in respect of a minor port after the
expiry of a period of two years from the appointed day.

(2) Every order made under sub-scction (1) shall as scon as may bs after it
made, be laid before the State Legislature. .

118. On the application of this Act to any minor port, the Bombay Landing Repeal and
%;fﬂ;fand Wharfage Fees Act. 1882, shall stand repealed in rclation to that port:  *¥ire™

1882,
Provided that such repeal shall not affect—

(2) the previous operation of the Act so repealed, or anything duly done or
suffered thereunder;

W) any right, privilege, obligation or liability acquired, accured and incur-
red under the Act, so repealed; )

(©) any penalty, forfeiture, or punishment incurred in respect of any
offence comntitied under the Act so repealed; or

(d) any investigation, legal proceeding, or remedy in respect of any such
right, privilege, obligation, liability, penalty, forfeiture or punishment  as
aforesaid; and any such investigation, legal proceeding or remedy may be
instituted contjnued or enforced, and any such penalty, forfeiture and punish-
ment may be imposed, as if this Act had not been passed :

Provided further that, subject to the preceding proviso, anything done or
any action taken under the repealed Act, shall, in so far as it.is not inconsis.
tept with the provisions of this Act, be deemed to have been done or taken
under the corresponding provisions of this Act and shall continue to be in
force accordingly unless and until superseded by anything done or any action

taken under this Act,

PRINTED AT TRE GOVERMHENYT ENTRAT PREAS OANTRIINANL P
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"(4) The Board shall consist of such number of members, not being less than five and not
. more than twelve, who s]mH be appointed by the State Government as follows, namely:—

(a) three members appom:ed by virtue of their office nmnngst officers of the State Govern-
ment, of whom —

(i) one shall be & representative of the department m-cha rge of the administration nf m:mor
ports in the State,

(ii) one shall be the Commissioner of Fisheries, and
: e :
(iii) one shall be a represeatative of the Fihance Department;.

(b) the othér members appointed from amongst the persons who are, in the opinion of the

State Government,; having expertise or experience in or capable of representing any one or

. more of the interests of shipping, navigation, ports, sailing vessels, fisheries, trade, commerce,

: finance, industry, workers of minor ports and such other interests, as in the opinion of the State
Government, ought to be represented on the Board.". '

Amendmept u{ 3. In the principal Act, in section 8, in sub-section (1), for the words, brackets and figure
:C?Eit 3 of "gyb-section (3)", the words, brackets and figure "sub-section (5)" shall be substituted.

-ﬁm!?é_ﬂms t 9{ 4. In the principal Act, in section 10, in sub-section (4), the p-brtinr_l beginning with the words
ﬁ: 30" 3 vand 5o business” and ending with the words "such mecting” shall be deleted.

-fgg&g;ﬂhﬁ :E 5. Inthe principal Act, for section 15, the-féiluwing shall be substituted, namely:—

Bl : : : g

: m_h““ of "15. The Board. may, with the approval of the State Government, direct that such of the

" ‘powers and duties conferred or imposed upon the Board by or under this Actas may be specified

in such direction, may also be exercised or performed by the Chief Executive Officer subrmt to
such conditions and rcstncnons as may be spcmﬁr.d in such direction:

Provided that Iht.- Chief Executive Officer shall exercist the powers and perform the duties
specified in the direction subject to the supervision and the control of the Board.”.

%‘j&g%‘l’h %  6.Inthe pﬂnéipal-ﬁct, for section 17, the fﬂli@)wing shall be subst:ituted_,.namcly:——

Sl gﬁsﬂi *17. (1) (a) The State Government shall appoint sul:h person, as it may u:mk fit, to be the
other of-  Chief Executive Dfﬁcer of the Board. .

Dt,rs and ser-
vants of the : - .

Board, -
{b) The terms and conditions of service of the Chief Exocnuve Dﬁ“mer sha]l be such as
may be prescribed by the rules. :

(2) The Board shall appoint 5uc]1 person, as it majr think fit, to be the Fman:::a] Control-
ler-cum-Chief Accounts Officer with the previous sanction of the State Government. The
State Government may sanction such appointment on such terms and conditions as it thinks
fit. ; g

(3) The Board may create such mh:rpnsts and appoint such nthe! aﬁ' cers and employees .

as it considers necessary for the efficient performance of the functions of the Board and

_ determine by regulations their mndmom of appointment and service and the remuneration
payable to t]u':m. :



- PARTIV ] GUJARAT GOVERNMENT GAZETTE, EX., §-3-1996

r

Provided that no person 's.i:all be appointed as a pilc'-t. at any port who is not for the time being
13,¢°f authorised by the State Government under the Indian Ports Act, 1908 to pilot vessels at that port.

(4) The Board shall from time to time prepare and sanction a Schedule of the officers and :

employees of the Board for whom it deems necessary, adequate and proper to maintain for the
" purposes of this Act and such Schedule shall indicate therein the designation and grades of such
officers and émployees and the salanr.s fees a.nd alluwam':es which are proposed to be. pald to

them.”
=

7. In the principal Act, section 18 shall be deleted.
8. In the principal Act, .Eor section 19, the ful]uwillg shall be snbstitni.:d', namely:—

*19. (1) Subgect to any reguiations, the puwe.r of gran!mg exiension of service 1o,
granting leave to, suspending, reducing, removing or dismissing or of disposing of any other
- question relating 1o the services of the officers and employees of the Board, including the
power of dispensing with the service of any such officer and employee otherwise than by
reasca of the misconduct of such officer and emplovee, shall be exercised by the Board or
such authority as may be prescribed by regulations.

(2) Any officer or cmplnyﬁ of the Enard aggrieved by an order involving his reduction in
rank, removal or dlsm:ssal may, within such time and in such ma nner as may be pmv:ded forby
regu]atmns prefer an Ippeal—

L

(2} to the State Gﬂvemmem, where such order is passed by the Chairman;

{b} to the Chairman, where such order is pqiss;e'd by any soch authority as may be
prescribed by regulations.”. - -

9, In *he principal ﬁu:t, in section 24,—

(1) in clause (a), Tor the word "Chairman”, the words "Chief Exucutwc Officer” shail be
- subsfituted;

_ _ & : :
(2) for clause (b), the following shall be substituted, namely:—-

"(b) (i} No contract in respect of leasing of waterfront, jetty, waterway and corresponding
infrastructeral facilities thereof for a term exceeding five years shall be made unless it is
previously approved by the State Government, on such terms and conditions as it may think fit.

(ii) Subjccitn sub-clause (i) of this clause, no contract for acquisition or sale of immovable
property or for the lease of any such property for a term exceeding thirty vears shall be made-
" * unless it is previously approved by the State Government, on such terms and conditions as it
may think fit.". | . g !

16, In the principal Act, in section 74, in sub-section (2), in clause.(a), after the figures
- "1970", the words "or in any corporation or financial institution controlled and managed by the
State Gm'tmmcnt" shall be inserted. y

11. In the principal Act, in section Eﬂ for the word "Chairman” where it occurs attwo pimcs =
the words "Chief Executive Officer” shall be substituted.

§ €
- 12. In the principal Act, in section 82, in sub-section (2), for the word "Chairman" where it
“occurs at three places, the words "Chief Executive Officer” shall be substituted.

[3-3
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PART IV

Acts of Gujarat Legislature and Ordinances promulgated and
Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by the Govemnor
on the 29" September, 2008, is hereby published for general information.

ILD. VYAS,

Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 15 OF 2008.

(First published, after having received the assent of the Governor, m the "Gujarar
Government Gazette," on the 30® September, 2008).

AN ACT

further to amend the Gujarat Maritime Board Act, 1981.

It is hereby enacted in the Fifty-ninth Year of the Republic of India as follows :-
1. (1) This Act may be called the Gujarat Maritime Board (Amendment) Act, 2008. Short title and

commencement.
{(2) It shall be deemed to have come into force on the 1% April, 2008.

Ex., IV-16-1 16-1
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Amendmentof 2. In the Gujarat Maritime Board Act, 1981 (hercinafter referred to as “the principal
section 2 of Guj.  Act™), in section 2, after clause (y), the following clause shall be inserted, namely:-
30 of 1981.

“(y-g) “State charges” means the charges levied under section 22A;”.

Amendmentof 3. In the principal Act, in section 20, afier sub-section (2), the following sub-section
section 20 of shall be inserted, namely:-
Guj. 30 of 1981.

“(3) Notwithstanding anything contained in sub-section (1), the State charges shall be
levied by the State Government under section 22A.".

Substitution 4. In the principal Act, for the existing section 22A, the following section shall be

of section 22A of . ‘
substituted, namely:-
Guj. 30 of 1981.

Levy of State “ZA. (1) The State Government shall levy,
charges.
(1) charges for landing and shipping, licence fees, waterfront fees and lighterage
charges at minor ports which are under administration, control and
management of the Board; and

(ii) waterfront rovalty as applicable at minor ports in the State of Gujarat,

at such rates as the State Government may, by notification 1n the Qfficial Gazette,
specify.

(2) The State charges referred to in sub-section (1) shall be collected, in
the manner as may be prescribed, by the Board or by an officer as may be authorised
by the Board or the State Government and all such moneys shall be credited to the
Consolidated Fund of the State.

(3) The State Government shall pay 1o the Board under the appropriation
duly made by law in this behalf the administration charges computed at the rate of
fifteen percent. of the State charges levied by the State Government.™,

Amendment of 5. In the principal Act, in section 37, in sub-section (1), after the words “specified
section 37 of  hereunder”, the brackets and words “(except the State charges)” shall be inserted.

Guj. 30 of

1981.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

Guj. 30
of 1981.
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PART 1V

Acts of Gujarat Legislature and Ordinances promulgated and

Regulations made by the Governor.

The followintg Act of the Gujarat Legislature, having been assented to by the
Governor on the 30 March, 2017 is hereby published for general information.

K. M. LALA,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 11 OF 2017.

(First published, after having received the assent of the Governor, in the
"Gujarat Government Gazette”, on the 30™ March, 2017).

AN ACT
further to amend the Gujarat Maritime Board Act, 1981.

It is hereby enacted in the Sixty-eighth Year of the Republic of India as
follows:-

1. This Act may be called the Gujarat Maritime Board (Amendment) Short title.
Act, 2017.

IV Ex.-11 11-1
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Amendment 2. In the Gujarat Maritime Board Act, 1981, in section 22A, in sub- Guj.300f
22‘:2‘;%‘:;‘ section (3), for the words “the administration charges computed at the rate of %"
30 of 1981, 1iiteen per cent. of the State charges levied by the State Government”, the words

' “the administration charges at such rate as may be specified by the State

Government, by notification in the Official Gazette” shall be substituted.

Government Central Press, Gandhinagar
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