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The following Act of the Gujarat Legislatue having been assented to by the
President on the 19th February, 1982 is hereby published for gencral imformation.

K. M. SATWANI,
Sceretary fo the  Government of  Gujarat,
L.egal Department,

GUJARAT ACT NO. 6 OF 1982

{First published, afier having received the assent ol the Prosident in the
“Gujarat Govermmneny Gazette” on the 23rd February, 1982)).

An Act to secure employment to physically handicapped persons and to provide
for matters connecled therewith,

It is hereby enacted in the Thirtv-thirl Year of the Republic of India
a3 follows -

1. () This Act may be called the Gujorat Physically Handicapped Shar L titie
Persons {Employment in Factories) Aet, 1039. cx‘i'i;n{' =
Cara mendc.

(?) Tt extends to the whole of the State of Guiarat. men t and
app lication.

(3) 1t shall be deemed ta havae come into foree on the Tth Qetober,
1981,
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Defnitions.

§-2 GUJARAT GOVERNMENT GAZEITLE, EX,, 23-2-82 [PART IV
(4} (a) It shall apply in the first instance to—

(?) every existing factory where five hundred ormore workers are
working or were working on any day of the twelve months immediately
proceding the commencement of this Aet;

(71} every new factory where five hundred or more workers are work-
jug.
(]

(5) The State Government may, after giving two months’ notice of
the intention of so doing, by notification in the Official Gazette, apply the
provisions of this Act to other factories where such lesser number of workers
are working as specified in such notification.

(¢) It shall apply to a factory belonging to or managed by any Go-
vernment except  the Central Government, if such factory is a factory
referred to in clause {a) orin the notification issued under clause (b).

{) A factory to which this Aect applies under clause (¢} or (5) shall
continue to be governed by this Act notwithetanding that the number of workers
working therein  falls below the number specified in clause (a)or in the
notification issued under clause (b,

2. 1In this Aci, unless the context otherwise requires,—

{a) “Certifying Burgeon” means a Certifying Burgeon appointed under
section 10 of the Fuclories Act, 1048,

(1) “existing factory” means a factory existing on the commencement
of this Act g

(¢) “Inspector” means an Inspector appointed under section 8 of the
Factories Act, 1948;

{d} “new factory” means a factory in which the manufacturing process
is commenced at any time after the commencement of this Act;

{r) ‘person registered as physically handicapped” means a physically
handicapped person whose name i3 registered with an employment exchange;

{f) “physically handicapped person” means a person who, on account
of any deficiency, injury, discase or congenital deformity, is substantially
handicapped in  obtaining or keeping employment, or in undertaking work
op his awn account, of a kinel which but for such deficiency, injury, disease or
deformity would he suited to his ace, experience and qualifications;

{g) "“Vrescribed” nicans prescribed by rules made under this Act;
(&) () the word “employment evchange” shall have the meaning
assigned to it in the Employment FExchanges (Compulsory Notification of

Vacanecies) Act, 1959;

(it) other words and expressions ns-d but not defined in this Act shall
have meanings respectively assigned to them in the Factories Aet, 1918,

83 of
1043,

63 of
1948,
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1959,

43 of
1948,



PART 1V] GUJARAT GOVERNMENT GAZELDCK, EX,, 23-2.82 6-3

3. {I) Every occupier of an existing factory to which this ..ct applies
shall allecate snch number of vacancies for employment of persons registered
as physieally handirapped, as is not less than one half percont or sucl higher
per cent not excceding one as may be prescribed cf the numbor of workers
so working,

{7} Where an occupler has, under sub-section (73, allocated a nuwmiber of
vacancies, such occupier shall not, at any time, take or offer to take into
his employment any peison other than a person registered as physically
handicapped till all the vacancies goallocated ave filled.

(3) Nothing in  sub-section (7) shall apply to taking or offering to
take into employment any person required by—

(@} an agreement to reinstate such person in his employment entered
into before the commencement of this Act; or

(b) an Act whether passed before or after this Act ; or
(c) any judgement, decree or order of a court,

(#) Every occupier of a new factory to which this Act applies shall
give employment to such number of persons registered as physically handi-
capped, as is not less than one half per cent of the workers to. be employed.

(5) Whenever this Act applies to ap existing or new factory the occunier
thereof shall allocate such number of vacancies for employment of persons
registered as physically handicapped as is not less than one half per cent of
the number of workers so working and thereupon the provisions of sub-section
{%)and (3) shall, so far as may be, apply.

() In determining the number of vacancies for employment of persens
registered as physically handicapped under sul-section (1) or sub-section (3)
and the number of persons registered as physically handicapped to be emploed
under sub-section (), a fraction equal to or exceeding half shall be counted as
oncaud a fiuction less than half shall be ignored.

4, Ne physically handicapped person shall be employed under sace
tion § uvless—

{a) he it an adult;

(6) his name is registered ai any employment exchange in the State;
and

{¢) a certificate of fitness granted under section b is in the custody of
mapager of the factory.

5. (/) A Certifying Surgeon shall, on an application of a person re-
gistered as physically Landicapped accompanjed by a document signed by the
manager of a factory that such person will be employed therein if eertified
to be fit for work in the faclory or on an application of the manager of the
factory in which the person registered as physically handicapped wishes to
work, examine such persan and ascertain his fitness for work in a factory,
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34 GUJARAT GOVERNMENT GAZETTE, EX., 23.2.82 [PART VI

{2} A (Certifying Surgeon after examination may grant to the persons
registered as physically handicapped a certificate of fitness to work in the
prescribed form :

Provided that the Certifying Surgeon shall not grant certificate under
this sub-section unless he has personal knowledge of the place where the per-
son registered us physically handicapped person is to be employed and of the
manufacturing process in which he is to be employed.

(*) A Ceortifying Surgeon may revoke any certificate granted under
sub-sostion () il in his opinion the holder of itis no longer fit to work in the
capacity stated therein in & factory.

(4) Auy fec payable for the certificate under this section shall be paid by
the occupier and shall not be recovered from the person registered as physi-
cally handicappal.

6. Lvery necuvier to whom section 3 applics shall maintain a record in
aneh form, 25 may be prescribed, of particulars showing the number of persons
zoaplored by him, the number of persons registered as physically handicapped
axaployed Lo him and the names of such persons and sueh other particulars as
oy be preserited.

7. Bubject to airy rules made hy the State Government, in this behalf,
a0 Inspector may, within the local limits for which he is appointed—

{#) coter at all reasonable times, accompanied with such persons in the
gervice of the  (lovernment ps he thinks fit, any place which is used or
wrinieb he has reasonto believe is used as a factory ;

(B ake such examination of records and take on the spot or otherwise
evidence of any person as he may deem nccessary, for carrying out the pur-
poses of this Act; and

e) exercise such other powers as may be prescribed, for carrying out
tue purposes of this Act ;

Provided that no one shall be required under this section to answer any
qusstion or to give any evidence tending 10 incriminete himself,

B, Jvery occupier and in his absence the manager shall on demand
nredhizes for inspection by an Inspector all records required to be kept under

zxndd for the purpores oi this Act,

3. 1If any oceupier or manager—

{a) fails to employ under section 3 persons registered as physically handi-
vapped ; or

£)  contravances provision cetl or
¢ Lrav 3 i s of section 4 ; or

{e} failz to maintai recards required under section G6; or



PART 1V} GUJARAT GOVERNMENT G;&Z.ETTE-!, EX., 33.2.82 B-5
(@ wiltully obstracts an Tnspestor in the eefoise of His pokors of dis-
charge of his duties under §is Act or fails to pfbﬂucfa”fér'inbpl‘lctign 6n detandt
by an Ins?pec,tgr any record maintained in pursuance of the provisions of
this Act of thé riiles mhdé thereunder or to supply to Him ‘on demand true
copies of any such records, '

ke shall he punishable with imprisonment which may extend o six mo-
nths or with fine which may extend to one thousand rupees or with both.

10. Whobver knowingly. uses or atbempts to use. as a cetfificiite of  Ponalty
fitness granted to himself under section 5, a certificate granted to another person for geing
under that section or who, having procured such a certificate, knowingly allows ﬁawsfe"f,} r
it to be used or an attempt to use it to he made, by another person, shall be fitnese.
Ppunishable with imprisonment for a term which may extend to one month

or with fine which may extend to one hundred rupees or with both,

11. No Court shall take cognisance of any offence under this Act, except Cgslliaanw
0,

on a complaint by, or with the previous sanciion in writing of, an Tnspector, offences.

12.  No suit or other proceeding shall lie against the State Government or  Proteation;
any officer or employee of the State Government for anything which is in good ?:fg:f’;
faith done or intended to be done in pursuance of this Act or any rules made good faith,

thereunder,

13. () The State Government may, by notification in the Official  Power to
Gazeite, make rules for carrying out the purposes of this Act, make rules.

{2) In particular and withous prejudice to the generality of the fore-
going power, such rules may provide for all or any of the following matters,
namely:—

(@) the form in which a certificate of fitness to work to be granted by
2 Certifying Surgeon under sub-section (2) of section 5;

(6) the form in which an oceupier shall maintain & record and the other
particulars to be shown in such form H

{¢) the rules subject to which an Inspector may exercise his powers and
perform his duties under section 7 and the other powers to be sxercised by
an Inspector under clauss {c) of section 7 ; and

(d} any other matter which isto be or may be prescribed.

(3) 'The power to make rules conferred by this section shall be subject to
the condition of the rules heing made after previons publication.
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a8-6 GUJARAT GOVERNMERT GAZETTE, EX., 23-2-82 [PART IV

(5) Any rescission or modification so made by the State Legislature shall
bopublished in the Official Gazelle, and shall thereupon take effect.

14, (I} The Gujarat Physically Handicapped Persons (Employment in
Factories) Ordinance, 1981 is hereby repealed. :

{2) Notwithstanding the repeal of the said Ordinance, anything done or
any action taken under the said Ordinance, shall be deemed to have been
done or taken under the corresponding provisions of this Act.

325zl ey v, A,

Guj,

7 of
1981,





