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PART IV

Acts of the Gujarat Legislature and Ordinances promulgated and
Reguiations made by the Governor,

The following Act of the Gujarat Legislatue having been assented 1o by the
President on the 20th February, 1982 is hereby published for geveral infotruation.

K. M. SATWANL
Secretary to the Government of  Gujarat,
I.egal Department,

GUIJARAT ACT NO. 8§ OF 1982

(First published, after having received the assent of the President in  the
“Gujarat Governmeny Gazette” on the 23rd February, 1982,

AN ACT

o amend the Bombay Land Revenue Code, 1879 and cettain Bombay
Land Tenure Abolition Laws for certain purposes.

It is hereby enacted in the Thirtv-third Year of the Republic of
India, as fallows :—

1. (/) This Act mnv be ealled the Tambay Land Revenue Code and BhOr*atitIo
an
Land Tonure Abolition Laws (Gujsesi Aiondment) Aet, 1982

QOG0
ment.
(2) Tt shall be decmed to have come into force on the Sth Decewber
1581, :
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Amendments 2, In the Bombay Land Revenue Code, 1879,— Bom,
in Bom, V of Vi
1879, 1879,

(I) in section 69—
(@) tle word ““unalienatcd’ shall be deleted;

(&) the provigo shall Le and shall Le deemed always to have been
deleted, wiik offect from 1st May, 1960;

{(2) in scetion 69, in, 8 application fo the talugdari lands, the words
*or talugdali simdl be ard shadl be deemied always to have been deleted;

{(3) after section 69, the followiny section shall be and shall be deemed
always to have been inserted with effect {rom 1st May, 1966, namelyi—

Vesting of “69A. (I) Notwithstanding anything contained in any custom,
rights h:l usage, grant, sanad or culer or egreernent or any law for the time
ﬁ;::fa?';w_ being in force, or in auy judgouent. decree or order of o court or of
daote in other authority, with efftet on aud from ihe lst May, 1960 all mines
the State whether being worked or not and minerals wheiher discovered or not
Govornment,

and all quarries which arve sitvate within the hmits of any land, gran-
ted or recognised undler any contraci, grant or law for the timc being
in foree or decree of o court, shall vest in and with all rights aover the
same orappurtenant thercto be the property of the State Government,
and the State Governmeni-hall, ubject to the provisions of the Mines
and Minerals (Regulation and Levelopmeni) Act, 1957 have all powers LXVII
ngeessary for the pioper enjoyment a.d dizposal of such rights. 1957

2) The rights of the Govermnent to mines and  mineral products
i land reserved under seetion 69 or the rights of the Government to
mines, winerals and quarries vested under sub-section (1) ineludes the
right of access to land for the purpose of prospecting and working mines
and the right to oceupy such othier land as may be necessary for pur-
poses of erection of offices, workmer’s dwellings andachinery, the stae-
king of nunerals aud deposit of refuse, the comstruction of roads, yailways
or tram-lines and any other purposes which the State Government may
declare to be subsidiary to prospecting and working mines.

{3) If the State Government assigns fo 7ny person its riglts over
any mines, minetals, quarries or wineral products, and if for the proper
enjoyment of such right, it is necessary that 21l or auy of the powers
specified in sub-scetions (£) and (2) e rxereized, the Collecelor may, by
anorderin writing subject to suchconditions andreservations as hemay
specify, delegate such powers to the person to whom the right is assig-
ned.

(4)  Any occupant, whose rights to mines, minerals or guarties in any
I_zmd,exissingimmediatcly hefore the 1.t May, 1960 have vesled in tlie
State Governuent on that daie under sub-seetion (), shall he entitled
to compensation of an amount equivalent to the average of the net annual
income received by the occupant in respeet of the mines and  mineral
products during the three yearsimmediately preceding the date of vesting.
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(3) {a) Any o orcupsin entitted to compensation under sub--section
(7 way apply 1o the Collector for such compensation in the forin pre-
seribed In this behalf by the State Government.

(b} Ciuc} applicsio shall be made widhin $welve months from the
dat - of the commencement of the Bombav Land Revenue Code and
Land  Temwee  Abobiion  Laws (Gujarat Amendment) Ordinance, 1951 or
such further peviold as niay be preseribed by the State Government.

{ry The Colieeisr  shadl,  after making such ingquiry (including giving
the applicans an opporinnity of being heard) as lLe thinks necessary,
determine the amount  of  compensafion and the provisions of
sections @, 10 14, 12, 13, 14, aud 15 of the Land Acquisition Aet, 1884
shall, so fav 22 may be apply to the proceedings held by the Collector in this
Liehalf,

(f) The decision ol Lhe Cuollector determining the amount of compen-
sation  sually,  subjest to decision inoan appeal to the  Gujaral Hevenue
Tribuead be final, aod paeveent hall be made by the Colleetor aecordingly.

(%Y The wpownt of compensation payable under this sestion shall be
paid  in oeash withointerest at the rate of 4 1/2 per cent. for the peviod
conunenclay on and  feein the date of commencement of the Bowmbay
Land Revenuz Code and Law! Tenure Abolition Laws (Gujarat Amend-
ment) Ordinanee, 1981 and ending on the date of paywment.”.

3. In the Bowbay Taligdar Tenure Abolition Aet, 184y,

(£} I sectin 6, the existing Fuplasation shall be and  shall he
deemed  always  to have been renumbered as Frpleaation 1 and after
the ]—‘]xplzmution as  so renumbered, the following Fxplanation shall be
and shali be decrned alwavs to hr\v been lns(‘rtod, namely -—

“Favlanation fI--For the purposes of this section waste land means
laawd unfit for eultivation and inclndes-—

{(a) Jond on which grass prows naturally,

{by land in which there exists any mines, whether being worked
or not, any miner.ls whether discovered or not and any quarries,
whether heing worked or not.” ;

(") after sections 6, the follewing section shall be and shali be desmedl

k.
always to have Dbeen inserted, ndmel_\, —

“6A. (/) Notwilhstanding anvthing contained in anyv custom, wsage,
grant, sanad, o oider o lf:u'c-ment or any law for the time being i
force, or In any judgement, decree v order of a court or of Uther
authority  with effect on  and from the date on which this Aet comes
into  fui all  mines wiwther being worked or not aed nuneinls whe-
ther  disvovered or  not and all quarries which ave sitnated within the
limits of any talugdari land, graated. or recognised under any contract,
grant  or  law  for the time beinyg in foree or deeree of a eourt shail
vest inoand with all rights over  the same or appurtenant theretn be

Amendments
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the property of  the State Government, and the State Government

LXVII

shall, subject to provisions of the mines and Minerals (Regulation and
Development) Act, 1957 have all powers necessary for the proper en- 1957

jovinent and disposal of such rights.

{) The rights of the Government to mines, minerals and quarries
in land vested under sub-section ({} includes the right of access
to land for the purpose of prospecting and working mines and the
right to occupy such other land as may be necessary for purposes of
erection of oftices, workmen’s diwellings and machinery, the stacking of
minerals and deposit of refuse, the construction of reads, railways or
tram-lines and any other purposes which the State Government may
declare to be subsidiary to prospecting and working mines.

(7} I the State Governnent assigns to any person its right over
any mines, wmincrals or quarries and if for the proper enjoyment of
such right, it is necessary that all or any of the powers specified in
sub--sections  {{) and (2} be exercised, the Collector may, by an order
in  wroting, subject to such conditions and reservations as he may
specify, delegaie  such  powers to the person to whom the right is
assigned.”;

{3) after section 14, the following section shall he and shall be deemed
always to have been inserted, namely :—

“14A, (/) Any falugdar whose rights to mines, minerals or quarries
in any taluydari land exmisting immediately before the date ol commen-
cement of this Act bave vested in the State Governmeni on that date
under sub--section (7} of section 64, shail be entitled to compensation
of an amount equivalent to the average of Lhe net annual income
received by the taluqdar in respect of the mines and mineral pro-
duets during the three years umnediately preceding the date of
vesting,

{2y Any talugdar entitled to compensation under sub--section (/)
may apply to the Colleetor for such compensation,

{3) The applicavion under sub-section (2) shall be made to the
Collector in  the prescribed form within twelve months from the date
of the cummencement of the Bombay Liand Revenue Code and Land
Tetiure Abolition laws (Gujarat Amendment) Ordinance, 1931 or such

jo
Ord, 0

further period as iy be preseribed. The Collector shall after holding§of

formal 1nquiry In the manner provided by the Code make an awardy
determining the compensation.

{4) An appeal shall lie from the said award to the Gujarat Revenue
Trbunal.

(5) The provisions of sections T to 13 (both inclusive) shall, so-
far as may be, apply vo the procecdings in respect of snch award or
appeal-us the case may be,

1981,
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(6) The amount of compensation payable under this section shall
be paid in  cash with interest at the rate of 4 1/2 per cent. for the
period  cowmencing on  and from the date of commencement of the
Bombay Land Revenuc Code and Land Tenure Abolition Laws (Gujarat
Amendment} Ordinance, 1981 and ending on the date of payment.”,

4, In the Bombay lersonal Inams Abolition Act, 1952,—

{({) in seetion 7, the existing Euplenation shall be and shall be decmed
always to have Dbeen renunibered as Ewplenation I and after the Ex-
planation as so venumbered, the following Explanation shall be and shall
be deemed always to have been inserted, namely :—

“Brplanation 11.—For the purposes of this section waste Jand means
land unfit for cultivation and includes—

(a) land on which grass grows naturally,

() land in  which there exists any mines, whether being
worked or uot, any uinerals, whether discovered or not and any
quarries whetber being worked or not.”;

(?) for section 9, the following section shall be and shall he decmed
always to have been substituted, namely:—

“9 (]} Notwithstanding anytuing contained in any custom, usage,
grant, sanad, or order or agreement or any law for the time being
in force, or in any judgmeus, decrce or order of a court
or of other authority, with effeet on apnd from the appointed
date, all mines whether being worked or not and minerals
whether discovered or not and all quarries which are situate within
the limits of any mam village or inam land granted or recognised
under any contract, grant or law for the time being in foree or decree
of a court, shall vest in and with all rights over the same or
appurtenant thereto be the property of the State Government, and
the State Government shall, subject to the provisions of the Mines and
Minerals  (Regulation and Development}) Act, 1957 bave all powers
necessary for the proper enjoyment and disposal of such rights.

£y The ughts of the Government to mines, minerals, and quarries
in land vested under sub-section (I} includes the right of access to land
for the purpose of prospecting and working mines and the right to
ocenpy such other land as may be nceessary for purposes of erection
of offices, workmen’s dwellings and machinery, the stacking of minerals
and deposit of refuse, the construction of roads, railways or tram-lines
and any other purposes which the State Government may declare to be
subsidiary to prospecting aud working mines,

(3) If the State Government assigns to any person its right over
sny mines, munerals or quarries and if for the proper enjoyment of
such right, 1t is necessary that all or any of the powers specified in
sub--gections (I} and ‘2) be exercised, the Collector may, by an order
in  writing, subject %0 such conditions and reservations as he may
specify, delegate such  powers to the person to whom the right is
assigned.”’;
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() after section 17, the following section shall be and shall be
deemed always to bave heen inserted, namely -

Componsa- “17AA. (1) Any inamdar whose rights to mines, nunerals and
}:l‘";lf“ri"ﬁit_'_‘ quarries n  any nam village or inam land. existing immediately
P mi;o%m?d Before the appoiuted date bave vested in the State ({overmment on
mijueral pro- that date under sub-section (£} of section 9 shall be entitled o
gt‘::“égv; :I‘f' compensation of an anount equivalent to the average of i the net
ment, anbual eome Teceived by the inamdar in respect of the mines and

mineral products during the three years jumediately preceding the
date of vestiug.

(7) Any inamdar entitled to compensation under sub-section (7)),
way apply to the Colleesor for such compensation.
¥ apply P

(£) The application under sub-section {2) shall be made to the
Colleetor in the preseribed  form within  twelve months from the date of
the commencenent of the Bowbay Fand Revenme Code and Tand Tenuve
Abolition Laws (UGujarat Amendment)  Ovdinance, 1981 or  such further
period as may be preseribed, The Coliector shall after holding formal iu-
guiry in the manner provided by the Code make an award determining the
rompensation.

{4) An appeal shall lic from the said award to the Gujarat
Pevenue Tribunal,

() The provistons of scclions 10 to 16 {(both inclusive) shall so far
as may be, apply to the proceedings in respeet of such award or appeal,
as the case may he,

() Notwithstandiug anything contained insection 17A the amount
of compensation  payable under  this  section shall be paid in cash with
intevest at the 1ate of 4 1/2 percent for the period commencing on and from
the date of commencement of the Bombay Iand Revenue Code and Land
Tenure Abolition Laws (Gujarat Amendment} Ordinance, 1981 and ending
on the date of payament.”.

Amendments 5. In the Bombay Merged Territories and Arcas (Jagirs Abolition) Act,
in Bom. 19p3,—
ﬁgslf_i ({) in section 8, the existing Ezplanationjshall be and shall be deemed

always to have been renumbered as Baplanation I and after the Ezplanation
as s0 rtenumbered. the following Explanation shall be and shall be deemed
always to have been inserted, namely:—

“Boplanetion 11, —Tor the purposes of this section waste Jand means
land unfit for cultivation and inecludes—

{a) land on which grass grows naturally,

(4} land in which there exists any mines, whether heing worked
or not, any minerals, whether discovered or not and any quarries, whe-
ther being worked or not.””;

(<) for scction 10, the following section shall be and shall be deemed
aiways to have been substituted, namely:—

Quij.
Ord. 9
of1981
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“10. (I} Notwithstanding anything contained in any custom,
usage, grant, sanad, or order or agreement or any law for the time
being in force, orin any judgement, decree or order of a court or of other
authority, with effect on and from the appointed date, all mines whether
being worked or not and minerals whether discovered or not and all guarries
which are situate within the limits of any jagir village granted or recognised
under any contract, grant or law fov the time being in forceor decree of a
court shall vest inand with all vights over the sime or appurtenant thereto
be the property of the State Government, and the State Government shall,
subject to the provisions of the Mines aund Minerals (Regulation and Pevelop-
ment) Aet, 1957 have all powers necessary for the proper enjoymert and
disposal of such iights.

Vestjng of
rightsto
mines and
mineral pro-
ducts jn the
Btate
Government,

(2) The rights of the Government to mines, minerals and quarries .

in land vested under sub--section (i) inclndes the vight of access:
to  tand for the purpose of prospecting auld working mines and the
right 1o occupy such other land as may be necessary for purposes of

erection of offices, workmen’s dwellings wand machinery, the stacking of

minerale and  deposit of refuse, the construction of roads, railways; or
tram-lines and any other purposes which the State Government may
declare to he subsidiary to prospecting and working mines.

(3} If the State Government assigns to anv person its right over
any mines, minerals or quarries and if for the proper enjoyment of
such right, it is necessary that all or any of the powers specified in
sub--sections (/) and (2) be exercised, the Collector may, by an order
in  writing, subject o such conditions and reservations as he may
specify, delegate  such  powers to the person t¢ wbom the right is
assigned.”

(3} after section 21, the following section shall be and shail be deemed
always to have been inserted, namely:—

“21A. (7} Anv  jagirdar whose rights to mines, minerals or
qurunm: in any }arrn village existing 1111medmtclv before the appointed
date have vested in the State Government on that dite mder scetion
10, shall be entitled to compensation of an  amount equivalent to the
average of the net annual income received by the jagirdar in respect
of the mines and mineral products during the three years immediately
preceding the date  of vesting.

() Any jagirdar entitled to compensation under sub--section (f),
may apply to the Collector for such compensation.

(*) The application wunder sub--scetion (2) shall be made to the
Collestor in the prescribed form within  twelve months from  the
date of the commnencement of the Bombav Land Revenue Code and
Tand Tenure Abolition Laws (Gujarnt Amendment) Ordinance, 1981,
or such  further period as may be prescribed.  'The Collector shall
after holding formal inquiry in the manner provi‘ed b the Cade
make an award determining the rompengation.

(/ An appeal shall lie from the said award to the Gujarvat
Revenue Tribunal.
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{°) The provisions of sections 15 to 21 (both inclusive) shall so
far as may he, apply to the proceedings in respect of such award
or appeal, as the case may be.

{f) Notwithstanding anything contained in section 22 the amount
of compensation payable under this section shall be paid in cash
with interest at the rate of 4 1/2 per cent. for the period commencing
on and from the date of commencement of the Bombay TLand
Rovenue Code and Land Tenurve Abolition Laws (Gujarat Amendment)
Ordinance, 1981. and ending on the date of payment.”

6. In the Bombay Merzed Territories Miscellaneovs Alienations Abolition

jn Bom, XXII Act, 1{)55_

af 1054,

Vesting of
rights to
mines snd
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duets in the
State

Government,

{Z) in section 11, the existing Frzplanation shall be and shall be deemed
always to have been renmunbered as Feplanation I and after the lixplana-
tion as so renumbered, the followimg Fxplanation shall be and shall deemed
always to have been inserted, namely:—-

“Erplanation II.—For  the purposes  of this section wuste land means
land unfit for cnltivation and includes,—

{@) land on which grass grows naturally,

(» land 1in which there exist any mines, whether heing worked or not,
any minerals, whether digcovered or not and any quarries, whether being
worked or not.”’;

(2) for section 13, the following seetion shall he and  shall be deemed
always to have been substituted, namely:—

“13. (f} Notwithstanding anything containzd In any custom, usage,
grant, sanad or avder or agrcement or any law for the tine heing in foree,
or in any julgement, deeree or order of a court: or uf other authority
with effeet on and {from  the appointed duic, all mines  whether being
worked or not and minerals whether discovered or not and all quarries which
are situate within the linits of any alienated  land granted or recognised
by  any contract, grant or lsw for the time being in force or decree of a
court shall vest in, and  with  all rights over the same or appurtenaut
thercto be the property of the State Covernment and the State Govern-
ment shall, subject to the provisions of the Mines and Minerals {Regulation
and Development) Act, 1957 Lave all powers nuressary for the proper en-
joyment and disposal of such rights.

(2) The rights of the Government to mines, minerals and quorries in land
vested under sub-section (I} includes the vight  of access te land for the
purpose of prospecting and working the mines and the right to ceeupy such
other land as may be necessary for yurposes of erection of offices, work-
men's dwellings and machinery, the stacking of mirerels and deposit of re-
fuse, the construction of roads, railwavs or tram-lines and any other purposes
which the State Government may declare  to be subsidiary fo prospecting
and working mines,
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(5) If the State Govermment assigns to any person its right over any
mines, niinerals or quarries and if for the proper enjoyment of such right,
it is necessary that all or any of the powers specified in sub-sections (I}
and (2) be exercised, the Collector may, by an order in writing, subject
to such conditions and reservations as he may specify, delegate such powers
to the person to whom the right is assigned.”;

{2) after section 24, the following section shall be and sball be deemed.

always to have been inserted, namely:—

“24A. (I} Any alienee whose rights to mines, minerals or quarries in any
alienated land existing immediately befoce the appoinied date have vested
in the State Goviernment on that date under section 13, shall be entifled
to compensation of an amount equivalent to the average of the net annual
income received by the alienee in respect of the mines and mineral products
during the three years immediately preceding the date of vesting.

(7} Any alienee entitled to compensation under sub-section (J) may apply-

to the Collector for such compensation.

(%) The applicaticn under sub-section (2) shall be made to the Collector
in the prescribed form within twelve months from the date of the commence-
ment of the Bombay Land Revenue Code and TLand Tenure Abolition Laws
{CGujarat Amendment) Crdinance, 1981 or such  further period as may be
preseribed. The Collector shall after helding formal mquiry in the manner
provided by the Code make an award determmmg the compensation.

{f) An appeal shall lie from the said award to the Gujarart Revenue Tri-
bunal.

(7} The provisions of sections 21 to 25 (both inclusive) shall, so far as
may be, apply to the proceedings in respeet of  such award or appeal, as
the case may be.

{#) Notwithstanding anything contained in section 26 the amount of com-
pensation payable under this eection shall be paid in cash with interest at
the rate of £ 1/2 per cent. for the period commencing on and from the
date of the commencement of the TBombay Land Revenue Code and Land
LTeanre Abolition Laws (Gujarat Amendment) Ordinance, 1981 and ending
on the date of payment.”.

7. (1) Subject to the provisions of sub-sections {7} and (7}, nothing con-

taired in the Bombay Tand Revenue Code, 1879, orany of the Bombay Land
Tenure Abolition Laws, as amended hy ‘r}ns Ao* shall affect any thing done
or any action taken hefore the commencement of the Bombay Land Revenue
Code and Land Tenure Abolition Laws {Gujarat Amendment) Ordinance, 1981
(hereinafier referred to as “the said Ordinance”} in relation to any mines,
niinerals or quarries vesting in a person other than the Government.

() Any prospecting hcenw, mwmg lease, quarry lease, or any document evi-

dencing; any mineral concession, in respect of land in which the mincrals ves-
ted in a person other than the Government  brought into conformity with
the provisions of the Mines and Minerals (Regulation and De\fé]opmeni;) Aet,
1957 and rules made thereunder under section 16 of that Act or issued under

IV-Fxtra-§-2
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that Act and the rules made thereunder and in force at the commencement of
the said Ordinance shall continue as if such licence, lease or decument were given
in respect of land in which minerals vested in the Government and accordingly,—

(¢) such licence, lease or document shall be construed ag if it was given by
the Government;

(%1} any rent, royalty or other sum payable to such person by virtue of such
licence, lease, or documnent shall from the commencement of the said Ordi-
pance be payable to the Government; and

(¢} such licence or lease shall be renewable according to law.

(3) Any obligation or Lability of the Government to pay any royalty or
any other sum to a person in relation to his right or privilege to any mines
and mineral products existing before the commencement of the said Ordi-
nance shall cease and no legal proceeding or remedy for enforcement of such
right or privilege or in respect of such obligation or liability shall be institu-
ted, continued or enforced in any court, ot ether authority.

Bepeal @& 8. (/) The Bombay Land Revenue Code and Tand Tenure Abolition Laws
-aving. (Gujarat Amendment) Ordinance, 1981 is hereby repealed.

{2) Notwithstanding such repeal, anything done or any action taken under

the prineipal Acts as amended by the said Ordinance, shall be deemed to have
been done or taken under the principal Acts as amended by this Act.
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