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PART IV

Acts of the Gujarat Leglslatore and Ovdinances promuignted and
Regulations made by ¢the Govemor,

The following Act of the Gujarat Legiclature having heen assented fo by
the Governor on the 24th February 1984 is hereby published for general

information,
J.P.VASAVADA,
Joint Secretary to the Govermment of Gujaras,
Logal Department.

Gujarat Act No. 4 of 1984

(First published after having received the assent of the Governor in the
“Gujarat Government Gaz:tte” on the 24th February, 1984).

An Act to provide for the creation of a fund for development of rural areas
in the State of Gujarat and for the levy of rural development cess for that
purpose and for matters connected therewith.

Tt is hereby enacted in the Thirty-fifth Year of the Republic of India

as follows :—

1. (1) This Act may be called the Gujarat Rural Development
Cess Act, 1984,

(8) It extends to the whole of the State of Gujarat.
8 Tt shall be deem_éd to have come into force on the 4th February, 1984,

7-1

IV—Extra.7T

Short titls

extont and
commenga-
ment,
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Dafinitions. 2. In this Act, unless the context otherwise requires,-
(¢) “annual value” in res:ect of specified land means the price
charged for the mineral oils sold annualty by the person who holds spee-

ified land for carrying out excavation for the purpose of obtaining mineral
oils or for extraction of mineal eils:

Provided that such price shall not include any sum separately charged
to such holder as #ax, cess, duty, fee or royalty or such other sun as
may be prescribed, by Government or local authority :

Provided further that if more than one price is chargeable for the same
variety of mineral ofl the maximum price chargeable for that variety of
mineral oil shall be taken as the price for such mineral oil;

(b) “cess” means the raral development cess;

(¢} “mineral oils”™ include casing head condensate, natural gas and
petroleum;

(d) “prescribed’” means prescribed by rules made under this Aet;

{¢) “raral development coss” means tax on specified land levied under
section 3;

(f) “specified land™ meuns the land held for carrying oub exeavation
for the purpose of obtainimg mineral oils or for extraction of mineral oils;

{g} “tax” means a fax on specified lands levied under section 3.

‘RURAL DEVELOPMENT CES3 AND RURAL DEVELOPMENT FUND

Rucal ‘3. Tor the purpose of providing cost of development of rural areas in the
aag‘:fghp State of Gujarat, on amd from the commencement of this Aet, there shall
¥ eas. be levied and collected on all specified lands in the State a tax, to be known

ag rural development cess, at such rate not exceeding 20 per cent of q,nnua.l
value, as may be fixed by gthe State Government by notification in the

Gfficial Guzelie.

inbility 4 The rural development cess shall be leviable on the person who holds
to pay specified land for carrying outexcavatienfor the purpose of obtaining minerat
088 oils or for extrac:on of m'meral ols.
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5. (I) The proceeds of the rural development cess and penalties (other
“than fines) recovered under this Act shall first be credited to the Conso-
lidated Fund of the State and after deduction of the expenses of collection
-and recovery therefrom shall, under appropriation duly made by law in this
behalf, be entered in, and transferred to, a scparate fund called the State
Rural Development Fund.

(@) Anyamount transferred tothe State Rural Developrhent Fund under
sub-scetion () shall be charged on the Consolidated Fund of the State.

(3) The amount in the State Rural Development Fund shall be expended in
such manner and subjeet to such conditions as may be prescribed, for the
purpose mentioned in section 3.

6. (I) The cess levied under section 3 shall be payable in such manner
{including payment in advance) as may be prescribed.

(2) The person liable to pay cess under section 4 shall furnish at such inter-
valsand to such authority returns in such form and manner as may
he prescribad,

_{3) Anyarrears of cess shall be recoverable asarrears of land revenue.

7. (1) If any person liable to pay cess under this Aet in pursuance of
provisions of rules made under sub-section (1) of section 6 fails to pay within
the pariod specified therefor, any amount due from him on account of cess,
the Director of Geology and Mining, on being satisfied that such person has
wilfully failed to pay the cess, may, subject to the general or special order
of th> Siate Government, and without prejudice to any other penalty to
which such person isliable under this Act, recover from him as penaltya sum
not exceeding one fourth of the amount of cess so unpaid in addition to the
amount of cess payable by him,

{2) Sums recoverable under this section shall be recovered in the manner
provided in sub-getion (3) of section 6 for the collcction of cess.

8, (I) Any person, who is aggrieved by any order of the Director
of Geology and Mining under this Act, may file an appeal before such person
or authority, in such manner, within such time, and on payment of such
fees, as may be prescribed, :

{2) The appeal shall be heard and decided in such mauner as may be pre-
scribed. o ' '

9. (I) Tie Btate Government may of its own motion or on the appli-
cation of  any aggrieved person call for and examine the record of any
proceeding under this Act for the purpose of  satisfying itself as to the
legality or  propriety of any order passed therein by the Director of

Geology and Mining or by the person or authority referred to in sub-section
. {I) of section 8 and if it shall appear to it that any order passed therein
-, requires to he modified, annulled, or reversed, it may, after giving the person

~ affected by, or interested in, such order, an opportunity “of being héard and -
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after making, or cansing to be made, such inguiry as it deems nececssary, pass
such order thereon as the circumstances of the case justify, iccluding an order
directing fresh proceedings :

Provided that no record of any proceeding of the Director of Geology and
Mining shall be called for—

{i) in a case where an appeal from the order passed therein has been
filed, when such appeal is pending, and :

(1) in a case where an appeal has not been filed from such otder, hefore
the expiry of the time prescribed for filing such appeal.

(2) No order shall be revised under sub-section (I} by the State Govern-
ment of its own motion and no application under that sub-section by any aggrie-
ved person for the revision of any order shall be entertained by the State
Government, after the oxpiry of two years from the date of such order,

Explanation.—In computing the period of limitation for the purpose of sub-
section (2),— :

(e) any period during which the record of any procecding shall not be
called for under the proviso to sub-section (1), and

() any period during which any proceeding under this section is stayed
by an order or injunction of any court,

ghall be excluded.
MISCELLANEQUS

Maintenence 10, Every person liableto pay cess underthis Act shall keep and main-
:lfl (f"""“ms tain accounts and registers in such forms as may be prescribed in respect
Tegisters. of quantity of mineral oils produced by him from specified Jand and the

sale proceeds thereof received by him,

PO(TG“ to 11. The Dircetor of Geology and Mining or any officer empowered in
;\;oﬁzcmn this behalf by the State Government may by an order in writing require any

of accounts,  person liable to pay cess under this Act, to produce such .accounts registers
and documents and to furnish such information relating to the quantity of
mineral oil produced fromspecified landor the sale proceeds thereof received
by him, as may be specified in the order. :

f,fg;ra?fd 12. (1) Any officer authorised by the State Government in this behalf

i napection. may at all reasonable times enter into, inspect and search any specified
land and any place where the person liable to pay cess under this Act ordi-
natily keeps books of accounts, registers and documents relatingto excavation
for obtaining mineral oils from such land, for the purpose of verifying
whether the provisions of this Act or any rules made thereunder are being

complied with.

(2) All searches made under sub-section (I} shall be in accordance with the 2ef
provisions of the Code of Criminal Procedure, 1973, 1976
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13. Whoever— Offences.
(@) fails to pay cess within the time stipulated therefor, or

(6) fails to keep and muintain zccounts and registers as required by
seetion 10, er

(¢) fails to comply with an order made under section 11, or

(d) knowingly produess false accounts, registers or documents or knowingly
furnishes incorrect information, or

(¢) obstructs any officer making an enfry, inspection or scarch under
gection 12,

shall, on conviction be punished with fine which may extend to one thousand
rupees.

14. (I) Where an offence under this Act hag Deen committed by a g‘ff““""
company, every person who at the time the offence was committed was i companies,
charge of, and was responsible to, the company for the conduct of the busi-
ness of the company, as well as the company shall be deemed to be guilty
of the offence and shall be liable to be proceeded against and punished
acecordingly :

Provided that nothing contained in this sub-section shali render any suclh
person liable to any punishment provided in this Act if he proves that
the offonce was committed withous his knowledge or that he exereised all due
diligence to prevent the comnission of such off .nee.

2 Notwithstanding anyihing contained in sub-section (), where an offince
under iis  Aet bas leen eoymmiited by & company and it is proved that
the nff:nce has be2en committed with the consent or counivance of, or is atiri-
butable to any negl et on the part of any divector, manag.r, secretary  or other
officer of the company, such dircetor, ruanager, seerelary or other  officer shall
alse be dueried to be guilty of that offence and shall be liable to Le proceeded
agalast and panished accordingly.

Explanation.—For the purpose of this section,-—

{(¢) “‘company” eans a body corporate, and  inciudes a firmi or
other assoctation of individuals; and

(B) “director” in relation to a firm means a partner in the firm.

15. No suit or other proeeeding shall He amninst the State Covernment Protection of

. . . . - Lt - aetinn
for anything which is in good faith done or intended to be doue in PSS  yaken in
ance of this Act or any rules made thereunder. good faith,

16. (f} The State Government may, by notifieation in the Official "“‘;'if ‘f"‘i
N = nak “HECa
ffazeite make ruks to carry out the purposes of this Aet. e
IV-Exlra-7 -2
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) In particular and without prejudice to the generality of the foregoing
Provision, the State (overnment may make rules for all or any of the follow-
ing matters, namely :—

() the manner in which and conditions subject to which the amount in
the State Rural Development Fund shall be expended under section 5;

{6) the mauner of payment of cess and the intervals at, the autho-
ity to ond the namner amd form in which, reiurns sh 11 Te funeshed
un'ler section 6;

{¢) the person or authority before which, the nnner in which, the time
within which and the fee on payment of whick the appeal may be filed
and the manner in which, such appeal shall be heard and decided, under
section 8;

() the form m which accounts and recrl‘;terq shall he maintamed under
gection 10;

(e) any other matter which is required or allowed by this Act to
be prescribed.

{(3) 'the power o make rules conferred by this section shall, except on the
first occasion of the exercise thereof, be subject to the condition of the rules
being made after previous publication.

{4) Al rules made under this section shall he laid for not less than thirty
days before the State Legislature as soon as possible after they are made amd
shall be subject to rescission by the State Legislature, or to such modification
as the State Legislature may make, during the session in which they are so laid

or the session iimmediately following.

) Alw rescission or modification so made by the State Legislature shall be
published in the Official Gazelte and shall thereupon take effeot.

17. (&) The Gujarat Rural Development Cess Ordinance. 1984 s hereby
repealed.

(2) Notwithstanding such repeal anything done or any action taken under
the said  Ordinanee, sh:ll be deemed to lave been done or  taken nnder this
Ack.
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