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GUJARAT ACT NO. 11.OF 1989,
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the punchase of augarcane for use in the manufacturc or

productron of sugar v
S.oon the basls of wetght of sugarcane ‘-" R S

oL e
-7 :

1, (1) T]ns Aot tna,y be oa!led the Gu]a.rat Pumhaao Ta.x m Sugamne slms tm.,
Aoﬁ.

(2') It extends to tlle whole of the State of Gﬂi&rgti
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- .' (3. It sha.ll be daemedtohavo oome mto foroo on tlle lst Ootober 1987 .
Defihitions, = % I Fhis Ao, nnless the"’oontoxt othormse moqturos,—- ' '

- o) “Gommissioner” maansthepersonappomted tb be theﬂomi.nissloner' R
of Pnrohase Tax (Sugaroane) onder this Act ; . _ e

(b) ‘ioarher law” means the%u]mt Salee Tax Act, 1969 L o onnjm:o -
(o) “factory” means a.ny promlaes (inoluding the p:emnots thereof), ‘
o - wherem twenty or more .workersare workingand in which, orin any part of
o 2 - which, any manufacburing-process. connected with the pmductmn of sugar by
T - means of vaccum pans is being carried on, or is ordinarily oamed on, w1th or -
mt.hout the aul of Jower ;- .

(d). “hoonca mea.ns B lwoncegra.ntedormneWedunderthlsAot . _,' -

E (o) “ownar” in rela.tmn to s faol;ory or a unit means the person wlp or
-" the authozity which owna or has the ultimate control over the affeirs o
~ faotory or the unit, as the case may be, and shall, while the said affairs are .
_ entmgtedtoaManagero:Managmg DnectOr,oraPurohasmgAgent mohido R
auch Manager, Managining Dlraator, or Puroha.smg A.gent - o N

“porson’ moludesanycompanyorassoelatlon orbodyofmdlwduals,
- whet T moorporat.ad or not and also a Hindn undivided family, pﬁrm and. s :
alooal athonty, o L

- {9) "Pmsonbﬁd"hwm presbnbad by rules maﬂe uﬂ‘ﬂer this Aot

(B} “sugac”, inolides Khandsars Tngarand “sugar” ond Bhndsors -
 sugar” shall-have the meanings: a.sstgnedﬁothem m,‘Oha.pter 17 of the - Oen- .o
. t'ml EXO].&B Tarl&A'Ot'! 1985. S i- P .‘ FEEA ?‘r P .8 of 1986,

N “Tnbunal” means the TribunaI] eonst:tnt.eﬂ uaderseotmn 98 ofthe  Guj. Lof -
&u]a.rdt Sales Tax Act, 1969; - 1eTo.
A “unit” mens - unit engaged or ordmarlly engaged in tha manufa-.
 oture or production ofkhandsan sugar and whigh is capable of handlingor. . .
- progessing sugatcane juice produoe(l wnt.h the: ald ofa orusherdnven with or- .
t;hout tha a,ul of power H e . . :

8 e mosns tho "'mnthspurohaseof'sugmmanatheadamonalf- e
-Lax paya.ble under this Act:; - s

" () - words and oxpressxons ised in this Aet bnt. Adh deffnedsha]l have o

e

. _.the meanmgs raspeotnvely asmgnedto them i the Guiarat Sales Tax Act, 1969 - 4o { :"

Tﬂ\’y of ; ;8. (1) There ahallbo Iovled and oolleuteda tax on the pnrchaﬂo ofsuga.r-"' S
pufohaﬁe AN --'oane, ‘suoh su 6.being: pu,mhaaed for the usethereof in, the manufaotuxe or . % -
e productiono sugarmafaotoryoraumt L T e

(2)3 The. tax undor. sub-séction (¢33 shall be !awed ad auoh rate per’ R
sug&roane putohaaed for tha purpoae aforesmd, a8 may be qpemﬂad by‘ hn
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Btate Government, by “otitication in the Offival Gasalle, and difisiess
may be Bpecifiéd: for sugatcane purchased for the ‘manufacture or produdf

~of sugar in a factory and for the, manufactire or production of Khandsars <. -~ -
" sugai-in units, but in no case the rate or rates so specified thall exceed ten -

pase per kilogtam of sugﬁrb__anq'sq purchased; -

{8)  For the purposo of the lovy of the tax as aforesaid, thero shall bo

deducted from the gross weight of sugareane so Purchased, such proportior
‘thereof representing the average weight of the tops of the Sugarcane plant
- consisting of pith devoid of any. sugar_content and leaves ind other trash -
usually present in sugarcane as may be prescribed; and the tax shall he levied - -
only on the remaining weight of the sugarcane aftex- such. deduction has been

o made.

ditervals and in gicch manner as is. hereinafter provided, -

4 (1) Thore ehall be lovied and collected from every owner liablé % pay

- tax uhder section 3 an additionsl tax at the rate of twenty psise on every -

- Ppeo of the tax so paysble by him, -

(c) Bxoopt sa provided in sub-section (1), the provisions of this - Aot
and the rules made thereunder shall, so far as may be, apply in telation *to -
. the additional tax payable under sub-section (1), as theyiapply in relation to

~_ the tax payable by the owner under this Act, ._ -
- ﬁS . Notwithstandipg‘ any contract to the coutrary, . wh_é'i-e. anyflrm is Liable

- be jointly and severally liable for such payment 3

4 pay tax under bhis Act, the firm and each of th. partiers of the firm shall

Provided that, wheto sy sush partaer rotires from the firm ho shall fatiate -

" the date of his Tetirement to the Commissioner by & notico in that behalf in
‘writing and he,shallﬁ liable to pay the tax, penalty ani interest: (if any)
the time |

date of Tetirement though omassessed at that. date ; .

 remsining unpsid st of bis detifomont and any ax due up to the -

BPPEN

2 Provided further tha where 4o such intimation fa szvenmthmmy-ﬁve T

" g from the date o cotirement, s liability of the. partner under the fisy. -
.. - Kapsoviso shall contiue untj the date on whioh mich ntimatian i seceived by -

i S .

" 8 () Whoro an owns lisblo fo pay texjander tis Aot dies, then— - gpoda]

() The tax ia?led undex this ﬁéctx;on shal} be pa{d by the ;,wnef; aﬁ such _ |

* Lovy of

additional - " * :

Lnbiy
., of firm,. B

* @) ifthebusiusssossriod gn by tho awner e sontinved sf hisdestls . e
A by hislegalrepresentative oxrany other person, such leg’:}i.l-_iép_'resentative'o: N

otk porson, hall be lisble to-pay th tax inciuding any, peaklty ana 21T

. Interst-dusfom s ovaae undar s Ash o vndor the cor Iy, a7

ftho busineisharriedon by tho. owner is disoontinted, whethorbe | - . -

<ol is dou, s g spssenao sl b il 1o pey oty
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 of the-estate ofths desoased, to the extentto which the estete is capsble

it

. of magtihg’ the ohiargs;, the tax(including any penalty and interest) due
 fidin dtioh ‘owner under this Act ot under the earlier law, - '

N whétjisr such tax. (inoludipg sny penalty and int»el':est.) hﬁs'.been assessed

bofore his death but haé remsined unpaid or js assessed after his death.

' (2): Whete the owner, liable to pay tax under this Act, is a. Hindu
undivided family, and the joint family property is partitioned amongst the
varions members ox groups of members, thenpach memberorgroupofmembers
shall be jointly andseverallyliable to:pay the tax (including any penalty and
interest) due frgm such owner under this  Act or under the earlier - law
up t0 the time of the partition whether such tax (including any penalty
and interest) has been assessed before pertition but’ hasremained unpaid oris
asseased after partition. - ' L N

- (3) Where the owner, liable to pay tax under this Act, is s firm, and
- the fixm jp dissolyed, then every person, Who was a partner shall be jointly
anﬂ._saggrg}!,y:h?b_lq to pay the extent to which he is liable undex this Act
‘tha tax (including any . penalty and interest) due from the fitm under
this Act or under theearlier law, up to thetime of dissolution, whether
such tax, (inoluding any penpltyandinterest) has heen assessed before such-
disﬁo}ﬂﬁ.?hl?!lf has remgins unpaid ox is assessed after dissolution.

'(4) Where the owner liable to pay tax under this_Act transfers his
- businessin whole or in part, by sale, lease, leave, or licence, hire or'in any
. other mapner whatsgever, the ownerand the person to whom the business ig

‘tranaforred: shall jointly and severally be liable to pay tax (including any"

-penalty and. interest) due from the owner undef this Act or under the

sarlierlaw, up to the timo of such transfer, whethersuok tax ‘(instadingsny -
ponaltyand interest) has beon assessed Defore such transfer but has remained -

- unpald of'le assesded thoresfter, . c

" (8} Where the 'oyme_":' li_abla' to, pay tex under. this Act,—

(@) .18 the gusrdion of a ward on “Whose bohslf the business
.. oanied_onby the,’gu_g'rdian, oI . o o o

. (bp isatrustsswhoosrricson the business inderatruss fors beneficiory = -

" them, if the gnardianahip: brtrust isterminateil, theward or,asthéosse may - - °

" interest) due fromth !

ship or srust, whethersuch tax (including any penalty and interest) has been

- assckgsl'belolh thid tartinition of the guardianship or trust bub has remained
- unpaid or is assessed: thereafter. .. I .

be, the bepofisisry

- (8)- 'Wherea person begomes liable to pay tax in the manner desoribed in’ o
olausti{a)ofsitb-section (Z) orin sub-section (4), thon such person shall, notwith- .

- stanidingatiything contained in' sub-seotion (4) of gection 3, be-Hable to pay BEENES

- $ax on the purchases of sugarcane made by him on and aftor the date of such -~ -

 sugomsion or. transfer: and shall (unless he alzeady holds a licenod), within - -

Al

- aiyly, daym sherest apply for lioemoo, * . - -

shall be liable to pay the tax' (includingsny penalty and =
pownerip to the timeof the terminationo the ghardians

A



given an opportunity of being heard.

‘ . th¢ owner an opportunity_'of being heard. -

. (b}z_-.‘:_' Aamatant Cd;dmigsidheﬁ.'of Puroha.se Tax'(Su‘g_afcam)_, -
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1) '.Where it ayﬁearé ziecassa._ry to thg authority to Whioﬁ "an_.-appli— ;

- oation for issue of licence is made, so to do for the proper realigation of the .
tax, interest - and penalty payable under this Aect, it may, by an order in

writing and for tho reasons to be recorded therein, impose as a condition for
theissug ofa licences requirementthat the owner sha ish in the manner

- presoribéd and within suoh time as may be specified™n the order; suoh. se-

curity as may be so specified for the aforesaid purpose.

@) '-.Wh_ere it appears necessary to the;aﬁtht)rity referred to in sub-seotion -

‘ (1) so to do for the proper veslisation of tax, interest and penslty payable.

under this Act, it Way, ab any tine, while any licence is'in force," by ,an

_order in writing and for the reasons to be tecorded therein, require the owner - _
t6 whom such licence has been granted, to furnish in the presoribed manner -
- snd- withio' such time as may be specified in the order such security or if

of secuitty. -

the ownet has slready furnished any security in pursuance of an - order” '

spéoified in the order for the aforesaid purpose.

. under this sub-section or sub-seetion {1}, such additional security, as may. bs

o (3)'- No oﬁnersha.ll beréquired to furnish ay Security under sub-gection ()
of any security or additional security under sub-section (2) unless he hasheen

K3

(4) The authority referred to in sub-section (I), may by order and for

l good and sufficient cause, forfeit the whole orany part of thesecurity furnished
by the-owner for realising sny amount of tax, interest or penalty payable by

the owner : . o ) _
P_;o-_v'idad'p]idtno‘()tder shall be passed under this sub-section withoutg_giv_ri_hg
- 8. ) tI)-' ‘For carrying out the purposas of this Act, the Stata Gpve:ﬁ;nenb'
shall appoint an officerto be called the Commissioner, of Purchase Tax (Sugar-
Oaﬂb). : B . ’ . o ) . ’ K : )

(2).. To.assist; the Commissioner in execution of is fucobions tnder this -

MAct the. State Government may appoint -Additionsl Commissioners. of .- B

Pgrehase Tax (Sugarcane) (if any) and such number of—
. (a)_:.])'_-oppty' Gdlz;lmissipnété qf-_Purchaso_: Tax (Sugarqéne),_

L J

© Ptu:oha.se Taz of'fi'ce_m_' (Sugaroans), a_;ia .

. and .g;ivo them' such desmgnatxons (if aﬁj}',_ as the State deemmgnﬁ’ﬁiiﬁh -
(3], This Cotamissioner shall have jurisdiobion over the wholé of the State of .
- Gijarat, and o Adifional Corimissioner if any be appointed, - shall haye
- Jwdsdiction over the whole of the State or where- theBlate Government--so = =~

Lioatng *
Authorities,
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' directs over any local atea thereof. All other ofhoersshall haveinmdxotaon
over the whole of the 8tete or over such local areasas the State Government -

L. . .. mapspecify. |
o @) The'Commi*nershai]héveﬁndexéemisegﬂtha:powéréanﬂi:pefforma]l: '

- the duties conferred orimposedon . the Commissionerbyor under. this Aot
and sn. Additional Commissioner if any be appointed, shall, save as otherwise.
directed by the State Government, have and exercise within his jurisdiction all

_ the powers and perform all the duties conferred or imposed on the Commis-

- sioner by or under this Act.- e - R

{6). A Deputy Commissioner shall have and.exercise in the ates within his
furisdiction all the powers and shall perform all the duties conferred or imposed .
~ on the Commissioner by or under this Act, but the Commissioner may by oxder.

" published in the Official Gazefte; direct that any Deputy Commissioner or all .
‘Deputy Comumissioners generally shall not exercise sach powers or perform -
guch duties as are specified in the order and thereupon such Deputy Commis-
sioneér, or; 68 the case may ke, all the Deputy Commissioners shall cedse to exer-

- ‘cise those powers and perform those duties. The Commissioner may in like -

~ manner revoke any ' such direction and thereupon the powers. or duties exoroi-
_ sable or performable by such Deputy Commissioner or, as the case'may be, all

~ Deputy Commissioners before such direction was issued, shall be restored to
_him or them.. S _ : o

" (6) AssistantCommissioners, Purchage Tax Officers and other officersshall -
within their jurisdiction exeroise such of the powers and perform sueh of ¢he
- duties of the Commissioner under this Act as the Uommissioner may;
. gubject to such conditions. and réstrictions as the State Government. may by
*.general or special order impose, by order in writing delegste to them either
- generally. or a8 Tespeots any particular matter or olass of matters, .«

(/) 'The Sfate Government may, subject to such restrictionsand conditions -
.(if any) aa it may impose by notification in the Official Gacette, delogate to . .
- "the Commissiondy; the powers (not being powers relating to the appointment -
" of -Addibionsl ~Commissioners or Deputy Commissioners), conferred on the .
" . Btato Goverument by sub-sections (J end (8. -~ - o .

" E® Al offisers aud petsons appoiated. undorsub-section (2) shall bo sub-
- ordinateo the Cominissionier-and the subotdination of theoffipers (otherthan ~ -
% - the Commigsioner) and of persons amongst themselves shallbe suchasrisy be - -

* .9, () Exoeptunder and inaccordiiace with the conditions of & licence issmed: . -
" by the Cotnmisgioner, no ‘person.shall purohase sugateane for the purpose . .
oiYiihe use theeof inthe manufacture or ‘production of sugar in » factory . - -
- (2) . An application for a-licence shall be in"such form and

mater and “shal) be scoompinied: by mich fee, nob, exeseding’

L RS onacl e

. rupess, ss may bopeesgribed. T
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- (8) " Bubject toTthie other providionaof this section, the Commissiongr shall;. -

after due " verification of any application received fora licence, issue the -
. Provided that, thé Commissioner may, after giving the spplicest & Teasona. -

. .g ’I . N
N . : AL

. bleopportunity of being héard,’réfusg‘ to issue 5 licence to any person if the
. Commissioner has slready cancelled, or refused to renew, » licenoce proviousy

granted to such person. .

i (4) *A licence issited under this section shall be subject to such conditions.

+ as maybe presoribed, and shall be valid up to and inclusive of the 30th day -
of September next following and shall subjectto the other provisions of this.

- secbion and on payment of such fee not exoeeding twenby rupees, as may be
prescribed, be renewable “in the presoribed manner, S .

_(8) ¥f a licenseo commitsa breach of any of the conditions of his licence, .
the Commissioner ' may, afber giving him a reasonable opportunity of being

heard, cancel, or refuss to remew, his licence. . )

g . - . ; - 14y - -, .
10. Bave as otherwise¥provided in seotion ‘11, a licence shall be personal  tane-

to the owner to, whom- it is granted, and shalf not be transferable. . ferability - -

- 11, Where an owner— - A - %0 continus -
: : ' S : T fo cortain -
. (6)Teffects aYohange inthe name’gf his business, ox - o~ coiromme. -
- . s R : . . ‘t;'f.f- [ R . . -

. (bj. !s t; firm; ’snd ‘t]:(elb:'e'r";i-s a éﬁangeiin’fjsﬁetdongtiﬁution of the firm
. without dissolution§thereof, -or ST D "

B X f ""(;:) . i8 & trustee of a trust, and there is eﬁaﬁgg_ in the fruﬁﬁeés.thefepf, or
@) i é.:g_ua‘rdian'gofa wa.r&, fand thereis a “ohange in the guardian, o

. 7{e) isa'Hindu Pundivided family™ and the business -of such family is
-~ oonverted inte & .partnership? business fwith ali or any of the coparce-
*,, ners.as partmersthereof, ~B§ - . - .o T TR
 nooessatyfor the owner, ‘or the firm with the changed constitution, or the. - B
. DeW trystees, or new guardian or,as the case may be,the partnershipof such ~ .
', 'Pattnership business, to apply for & fresh licence and on, information being
7 furpished in the manner reguired- '[_)_ya\e,i:tionj 12, the licence shall be amended

. then, morely by reasonof any of the'oircumstances aforesaid, itshall ot be  + -

480X the owier '_liablé."tﬂzﬁﬂ_ﬁiiﬁﬁdqg'tﬁia Aot—

- (8) ‘transfers his business, inwhole or inpart, bysals, lesse, leave or licente,
: ", hire oxinany othermanner whatsoever,or otherwiss disposes of hisbusi-  ghanges 1
- mess ofany part. thereof, or effects or kuows of any-‘other change:in the - B,
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.7 : A

a new ‘placefof business, or

o ohanges the namme of his bqain;as; or

{d) enters into s partnership or other associationin regard to his business,
he dhall, withinthe prescribsdtims,informthe preseribed authorityaccordingly,

and where any such owaer . dles, his executor, administrator or other legal -

reprosentative,or Whereanysuch owner isafirm andthereisa change in the

constitutionoffhs firmor thsfirmis dissolved,every person whowasagmet _

thare of, shall, inlike manner,inform the -said authorityof such §death,
ohange in the constitution or,as the casemay ba,dissolption. B

" 48, (1) Evory ownerliablo topay tax under this Aot shall, within thirty

days sfter the ond of ovefy month to whioh the return relates, furnish,
areturn in the preseribed formto the Commissioner. Everysuchreturn ‘shall
show in kilograms the total quantity of sugarcane purchased by him for
use inthe'manufacture orproduction of sugarina factoryor unit,ss the case
may be,during the preceding month together withsuch further information,

- asmay be presoribed,

_ from-such apecified date. *

 Asecssmert

* :tion of tax, -

(?) Every toturn shﬁll be accompanied by a]'oﬁaﬂsn_ for -ﬁdyment on Go-

vernment sccount into a Government Treasury of the full amountoftax

loviable under section 3 for the’period to which the veturn relates.

' (8) Every roburn shallbo verified in the manner presoribed.

e

- -(4)' Wherea return is furnished to tha"-(}ommissionérwithbﬁt maklngpsy- .

ment of the full amount oftax laviable under section 3;thefull amonnt or

the reinaining amount due, a8 the case may be, shall bo paid by the cwner -

on Government account into & Government Treasury by such'date asmay be-
speoified in a notice issued by the Commissioner for this purpose, being = date
not earlierthan ten days of the serviceof thenotice,and thechallanférsuch
payment shallbe forwarded by himto the Commisgioner within seven days

S

. . : v : h - : s
- 14, () On receipt ofa reburn under section 13, the Commissioner ghall
assess bhe tax payable in respeot of the period to which the return relates -
aind if the amount has not - already been paid as -aforesaid, he shall cgtise . -
& notice to be served upon tlie person concerned reguiring him to pay the

~ amount assessed, within ten®lays of the service of the notive.

" and. the ‘provisions of sub-section .(7) in respeot of notice: shall apply-asif -

‘ "-_ '(2)‘."'11" tﬁé owner fails t6 furnish in due ime i;heh-l:eb'l'lm refeﬁeﬂ;'t;j‘-iﬁf = o |

otion 13, the Commissioner shall, after givinghim a reasonable opportunity of

‘being beatd. assess t0 the besb of his judgemént the amount of tax payable

" such sssessmént has been made on the- basis of a return: farnished by ench.

. pemson, . -

w

(§) - discontinuesthis bn;sinéssﬁor,g oha_nggs the plaoo thel:eof or*qpens =

@
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" 5. Where in respect of any tax {including any penslty a.ndlnteresﬂ‘) _'du'e

- from the owner under this Act or under the earlier’ law; any obher person
is linble for the payment thereof under any provisions of this Act or the

eatlior law, all the relovant provisions.of this At or, ag the case may be,
to such persori also, -

 of the earlierlaw, shall, in respect of suoh liability, apply
as if he were the owner himself, =~ -

- 18, If thé Commissioner lias__;:eason to believe that purohase _(;f.suga;-' |
- cane ohargeable to tax under this Act hes not been assessed. in respeot of -

any p:ﬁod in an order of assessment made under section 14, then the Co»

.. mmissichet may,— =~ < : I
{a) where he has réasdn 10 beliéve that the owner has eoncealed pur-

. . chases, orany material parficulars relating there to, or has knowingly fur-
nished incorrect returns, at ‘any time within eight years, and :

- (®) in any other ease, at any timt‘a. within five years, S
of the end- of the period to which such ¥ransaction relates, serve on the owner ~
liable to pay taxin respect ofsuch transaction, anotice containing allorany _
- of the requigitions “which may be included in & notice and assess, not later
_than three years from’the date of service of the notice, the amount of tax
- due from such dgaler_ to the best of hiS_ jud.geme_nt': Co :

‘Provided thatthe amount of tax shall be assessed ab the rate at which it
would have been lisble totaxhad there beenno escapement of assessment buit
after making deductiona (ifany) permitted from time to time by or under this

. - Provided furtherthat-where in 'respect of such assessment, prooeedings are
- pending .l appeal or revision, the apprfopriate appellate or revisional au-
thority under this Act may, on its own motion or on the report of the Com-
misgioner after giving the owner concerned a reasonsble opportunity of
‘of being heard, pass such order as it deems fit.. - =~ C

17. (1) ¥ the ovmer. fails, without reasonsble cause, to, furnish any re-

. - writing, impose upon him by way of penalty, in addition to the amount of -
tax.-and ‘inberest, a swm not exoceding twive the. atmoint of tax assesded

- under segtion 14.
.-‘ -'.’ o N N

©(2)- Tt an owner doss. not,, without cause, pay tax within the time hels

required- by or under the provigions of tlis to pay ib, the Commissioner -

~ - may, after giving him a reagonable “opporturity of being heard, byan ordér
-, by writing, impose upon-him by way ‘of ponslty, in

" '(3) The amount of ¢
. Dy the owner into's Governme
- of a notice. by the Oommissioner for this purpose. -

BITES

addition to the aviount of

ahy porialty jmposed under this soction shallbe paid - . - ..
iddwrnmmt Treagury within ten daye of the service . . - (.. -

-of the Ack

law to” N
other par: .. .

- soos Hable -

to pay taxr.

ment, . -

| . fails, without reasor mish sty re-  pypeaon -
burn, as required by sub-section (I) of section 13, the Commissioner M&Y, | . of pe

, : . : L EROL) : - : - of penally, - /
_ ofter giving him a reasonable opportunity of heing heard, by an ordetr in \

Qt‘,- t’n m '_ ST
tain onsde., | . 'f'
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(#) T while asscasing the amount of_ tax duo f?Oill the owrer un:iér_ e
otion 14 it appears to-the Commissioner f-hat-'suuh owner— jatatiatd

- '_[ﬁ) haa;faile& £o z\'pply' for liéencé a8 requiréd by'i;eotion__ﬁ, ot

- (b) has concealed the partioulars ofany transaction relating to"thepur-
" ohase of sugaroane o: deliberately furnishes inaccurate partioulars of any -
. transhotion liable to tax, . L :
the -Commissioner may impose upon the owner by way of penslty, in 0D
tion to eny-tax assessed uader section. 14, a sum of not exceeding one and
half times the amount of tax. -~ - . o S

_"(5) Where in the case of the owﬁer the amount of tax—
{@) asae.é_sed for any' period u.r;dér_ section 14, or
(_bj rre;}ssessea for any périod;under _segtiéﬁ 16,_"'

excoeds the amount of tax already paid in accordance with the return
_ under section 13 by the owner in respeot of such period by more than twen- _
_ ty .per cent. of the amount of $ax so paid,the owner shall' be, deemed to -
" ‘have failed to pay the tax to the axtent of the difference between the

amount so assesed or reassessed as  aforesaid and the amount paid. = - .~ - !

* (6) Where under sub-seotion (5) the owner is deemed to bave failed to
pay the tax to the exbent mentioned in the said sub-section there shall he
. levied on such owner a. penalty of such amount as is. equivalent to the

amount of simple interest for the period commencing on the date of exXpiry
of the time specified for payment of tax under section 13 and ending on the
date of assessment or, ss the case may be, reasesament at the rate of
‘twenty-four per cont. per annum on the amoynt of tax aquivalent to sush =~

. _difference or any less amount remaining unpaid during such period :

. ._Prdvided t-,-h.é;t wha'r_é'i'n angesaing the a{mOnﬂt.o'f tax from any ownerundor
section’ 14 in respect of any period, the ‘time taken for making an order of

© i gssessment exceeds vighteen months. from the date of expiry of the time

prescribed forthepayment of tax inascordance with the return under section’ - .

13, the Commissione: siwll remit the amount of penalty payshle by the

_~-Gwner for the period between the date of expiry.of the ssid period of eigh- L ) _-

 teon months and the date of payment of tax gpecified in the notice: -

+*" Provided further that where the Comissioner is satisfied that tho difforonce
- “hetween the amount payable 48 assessed or reassessed-and the amount aid

" has taken placeonacgountof some reasonable caugs, he may remit the whole

- &r part of the penalty payable in respest of any period by any owner or

A
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_ g?) Wh.enever any person &uls, without reasonable cause, to furmsh any
.- information reqnired by section 12, the Commissioner may, by an orde in

writing impose upon -the owner or person habla to pay tax, by war of
penalty a sum not’ exoeedmg two thouaand rupeea .

(8) If the Commissioner has Teason to believe that any person is liable~
-to a penalty under any of the provisions.of this ssction, he ghall serve on
him . notice requiring him on s date and at a place specified in the notice
to attend and to show cause why apenalty as 'proﬂded in such provmona
- . should not be imposed on him. - -

(9 The Commlssloner ghall thereupon hold ‘an inquiry and shall make :
sueh ogder a8 he thiiks fit. = . :

18, (1) If the owner fails to submlt the retum as requu'ed by aub—aectxon Intereat

‘(1) of section 13 or to pay the full amount of tax as Tequired by sub-gec-  payable
tion (2) of that section, he shall, in addition to the tax and the penalty - by oswner

" (if any), psy simple interest on the smount due at the rate of two per cent. ™ **ta"
per month of the amount for each month from the date immediately cates.
following the last day for furnishing the feturn under sub-séction (I) of.

~ section 13 up to the time the owner conbmues to make default in the . -
© payment of the -amount due.

T E‘mplanatm —For the purpose of t.hls sub-section, whera an owner fails to
- submit-the return in due time, the amount of tax assessed under sub-gection
=  (2) of aeotion 14 shall be deomed to be the amount of tax due from the .
o owner under sub—aaot.:on (2) of section 13, = . - .

A s (2) Ifthe oWner fails to pay the amonnt of tax- assessed under section i4,
by the date specified in the notice served upon him by the Commissioner .
for the purpose; he shall pay simple interest onthe amount of tax or penalty-
due ab the rate of two per oent. per month from the date immediately folio:
. wing the date. spemﬁod in- the notice up to the time the- owuner. oonru-m-s to
| L make default in the payment of, the smount due. - o
19, (2) - Subject to such conditions as it may 1mpoae, the State (mvem— Resission.
: _m.ent 1oay, .if it is neceseary so to do in the public interest or to grant :
. _ooncession in pase of double taxation or to redress an inequitable. sitiation, .
. remit by an order either generally or specially the whole or. an'y part of the
" . taxes payable in reapectofsnypenodbytheowner. '
(2) The  Commissionér may, in such circumstances and sub]ul io Buch

\

20 () In dmhngmg ‘their funotmns under this Aﬁt the Tribunal and the Powar of

ner ehall ‘have a]l the powers of a oivil oourf, for the purposc ofu . 1_:1;::.1:151:
. a :

. P __O_lle.l'.
R (b) summoning and enforoing the attendanoo of any person, and examl- '
_ nmg him on oath or nﬂlrmahom S :

(d) mumg eommmons for t]w exa.nnnatlon of mtnemes e _'-‘

~ - oonditions and limits a9 may be presoribed, rémit by an order the whole or . oA
-anyparbofthataxpayab!o mmpeotofanyponodbytheowner et

(a) lmfomoubxamdm; Y ---aommisgi-_ =

) compellmgtheproduotlon of doguments; abd - '_ S~
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(2) In the case of sny aﬂidav:t to. be made for the purpose of this A.et. .
~ - any officer appointed by the Tnhuml or the Comnnssloner, may admmmter
"’ tho oathi to the deponont B _ .

3! (1) An appeal from every oﬂgmal “order passed under this Ant or the .

rules made thereunder, shall ]1&- -

) if the order is made by the Purchase Tax Ofﬁoer, or. any other |

oﬂicer subordmabe thoreto to the Assistant Commissioner;

o if the order is m.ade by an Assxstant Gommmsloner, to the Comumi-.
moner; _

(@ if the order is made by a Deputy Commlsaloner. Aﬂdmonal Oomrm '

- ss:ouer or gommmsmner, to the Tribunal. .

@) In the case of an order passed in appeal by an A.asmtant Commi-
 _ssiopor, the second ‘appeal shall lie ab-the optlon of ths appellant, elthsr
%o the Uommmmonerortothe'l‘nbunal. :

(3) Suh]ect t.o the provmlons “of seotmn 26, no appeal shall be’ enter-
- .t;am.ed unlegs it is filed within sixby daya from the date of communication.

of the order appealod agamst

4) No a.ppe&l agunst an-order of assessment with or mthoutr penaIt.y or -
‘against an order imposing ‘penalty, shall ordinarily be entertained by aw =
: a pollate authority, unless such appeal is accompanicd by satisfactory proof
of payment of tax with or without penaly or, as the case may be, of the

payment of pena.lt.y in respect- of wlnch an appeal has been preferred

A 7

Provxded that an appel]hte auﬁhonty may, if it thmks ﬁt, for Teasons to
be recorded. in wntmg, entertain an appeal agamst such order—

(@) ‘+without payment of tax thh pqnalty (lf any) or, 88 tha 0880 may
be, of the pena.!ty, or - _

(b) on proof ot‘ pa.ymant ofauoh ama]ler aum a8 x’o may aonsuior Taa308 -
able, o’ g S o

) (o) on. t.he appollant. furn,mhmg in the mcrxbed Iﬁanner, seeunty for IR
suoh amount a8 the appellate authorlt.y may dn'act. . R

). T]ia Commlsmon , OLL- J:eeaxpt, of notioé ﬁhat an appeal u.ga.lnst the IR
- -order passed in, appeal bY¥ the- Asmstant ‘Commigaioner: has been prefamd by
_ thoot.harpa,rtytot o Tribunal, may, within_ :ﬁhutydays of the receipt of the
~ notics, fils 8 memorandum of cross objeetions against any part of the order ~ .
- passed in appeal by $he Assistant Commissioner and such: memota.ndum s]mll
-'badmposedofbyt.haTnbunalaslfltweresnappea.l.

- - (6) Sub]ect to suoh Fules of proéednre as may b p:osm'bed ‘ah; appellato;}l{_
.authonty may paus sueh ordsr on appea.l o8’ ;t-. dooms ]uah propo:
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" () Evory order passed in appeal inder this seotion shall, suhijost to thy'" .
~.provigions of ao_q_biona 22 and 24, be final. __— SR

i 22, * (I) Bubject to the provisions of section 21 and to any rules which  Bevisien, -
’ ,mybémadsinjthisbohflf—‘- . - T e
(4) the Commissioner of his own motion within three years-or on the = .
application made tohim within ons year from the date ofany order passed =~ .
by any officer appointed under section 8 o assist bim, miay call for and -
_examine the record.of any auch order and Pass such order thereon as he
thinks just and proper; o J
_(5) " tho Tribunal, on applioation made 10 it againat the order of the .,
Commigsioner (not béing an order passed under sub-settion (%) of section 21
in gecond appeal or under olause (a) in révision on an application) ‘within
- four months from the date of communication of the order may call for :
and examine the record of any such order and pass puch order theréon as .
it'thinksjngtandp;oper; ' ‘ L S o

(%) ‘Whare au appesl Tiss undor sestion 21 and 1o appeal has beon fled, -
o proceedings in revision under this section shall be éntertained upon applis *
oations ¢ : : - S

- Provided that the proceedings in revision may be entertained upon the
. application where the applicant satisfies the Commissioner that he had tuff-
o * olent oause for aot preferring ani appeal against ‘the order in respect of which
. s application for revision is made, AR - -

- {8) No order shall be passed under this ssobi )0 which adversely affoots -
- any perdon, Unlesy suck person hos been'given s .reasonabld opportunity of
{4)"_ Where the Commisaionér of the Tribunal rejects any application for
- Tevigion under this section, the -Commissioner or, ‘a8 the case may be, the
-+ Tribuial shall record the reasons for such refection. - - ' ° - -

L o, 7 23, Notwithstanding anything contained in the Bombay Court-fees Aot, ..

vtaf 1959, an apposl proforred nader section 31, and an appliggion for revision . o orn

Jwsm . made under goction 39, shall bear. & court-foe staip of such value as may . ed appll-
P bepresoribed. . oL el OLANG valle asxay | md

- 24, (1) Within ninety days froia the date of the communication of the
- -order of the Tribunal, passed in appeal or revision, being an order which = of
- affoots the linbility of auy pérgon to pay tax or penalty, or which affects
.+ the redovery from any person of any ameunt under seotion 29, that person,
7 - orthe Commissioner, may by applivation in writing (accompatied; where-the =
- .. application ia made by ti_at person, by s fee of one hundred rupees) require . = - .
.~ :’suéh order; and wheie the Tyibunsl agrees, thie Tribunal shall, a8 so0n ag . -
S .17 sy be; -after the’ reveipt of such application draw up a statement-of jhe .
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Application’
" of seetions -,
"4 wad 12

_ - of Limita-
o "Extemion :
U of
- of timita
Hon'In oer -
. - tain ocasea.

. _Reotifloa-

Hion “of -

. mistakes -

* Tribunial refuses to state the oase whic
. ground that no question of law ariges, that person, or, as the case may be, -

Provxded thai; 1f in the eXercise of 1§h power nnder thm sub-aectlon, the

the Commissioner may, within thirty days of such refusal either withdraw.his

application (and if he does so, any fee psld sliall be refunded) or apply to

the High Court against such refusal,

§ (2) If upon recmpt of an a.pphcatlon under sub-sectlon ), _the Hagh Court
is ‘not satisfied as to the correctness of the decision of the Tribunsl, it may

- pequite the Tribunal to state the case and refer it; and accordingly on receipt
- of any such requisition, the Trlbunal shall state tlle case and refer it tQ
_ .ngh Court.

{3 U the ngh Uourt is not satlsﬁed that the statements in the caso referred

-under this section are sufficient to enable it to determine the question raised
thereby, it may refor the case back to the Tribunal to make such additions -

thereto or alterations. therom as the High Gourt. may direct in that‘. bohalf,

(4¢) The High Oourt upon the hearing of ahy such case, shall dedide the'’
questlon of law raised thereby, and shall deliver its ]udgement thereon contain-
ing the grounds on which such decision is founded, and shall send to the
Tribunal a copy of such judgement under the seal of the court and the signa-
ture of the Reglstrar, and the Tribunal shall dJspose of the case accerdmgly :

(6)° Where & reference is made to the High Court under this section, the |

‘costs including the disposal of the fee referred to in sub-sectlon (1), shall be
in the diseretion of the Ocurt

(6) The payment of the amount of the fax, if any, dua in a.(;.cordance w1t.h

-the order of the Tribunal in respect of whith an application has been made.
"under sub-gection (I) shall not be stayed pending the disposal of such appllca- '

tion or any reference made in consequence thereof, but if such amouant is redu-

- ced as a result of such reference, the excess tax pald ahall be refundad in’
accordance w:th t.he provmmna of this Act,

. !

2. In computmg the period lmd down undebaechons 21 and 22, the provi ..
“sions of sections 4-and 12 of the Innntatlon Ant 1963 shall, 80 far as may be,

' .apply. . o R

| 26 An appella.ta authorlty ma.y admit any a.ppea.l ot pertmt the ﬁlmg of

a memorandum of cross objections under section 21 and the Tribunel may -

adnit an application under section 32 or under section 24 after the period of -

limitation Jaid down in the said sections, if the appellant or.the applicant’

 gatigfies the appsllate authority. or the Trxhunal a8 the case may. be, that
_'he had sufficient cause for nob preferrmg th.e a.ppea.l or mnlﬂng the appheatmn.
' mthm suoh- penod o

2’? ) The Oommms]oner may at any time mthm two yoars ﬁ'om the

date of communication of the order passed by him, to the person affected by
_ such order, on his own motion, rectify any mistake of fact apparent from the -
récord,; and shall within a like period rectify any such mistake- w]nch hss been. :

B _bmghmuqombysnymaﬁmdbymhm;

Lo .' o _. - Al

it has been required to do on the ..



E
.

~

| PABT IV] - GUL GOVE. GAZRTTE, EX. 0441980 1115 -

Provided that, o’ suoh ‘rectifleation shall be made if it has the effset of -

' 4 1

* enhancing the basor redyeing the amount of & refurid, unless the Commissioner .
has given noticé in writing to such person of his intention to do so and has™

allowed such person a reasonable opportunity of being heard,
[64] T]ie provisions of sub-section (7) shall apply to the tectification of &

- apply to-the-rectification of & mistake by the Commissiorer.

mistakg by the Tribunal or an appellate authority under seotion 21-a8 they. |

(3) . Where 'any_ sﬁch'feﬁﬁficat—ion has tha effect of reducing the _ziﬁnouﬁf: of

the tax or penalty, the Commissioner shall, in the prescribed manner, refund -

any awount due to such person. . -

"(4). Whoere any such rectifieation has the sffect of enhancing the amount of

the tax or penalty or reducing the amount of refund, the Commissioner shall

- recover the amount due from such person inthe manner provided for in
seotion 14, o B o

28. Save as prdvidad by section "24,—

@) no éivjl court shall have jurisdiotion to deal with or decide any qiie-
stion which the Tribunal, the Commissionér or any offices appointad  to

assist him is empowered to deal with or decide by or under this Act and

no injunction shall be granted by any civil court i reepect of any aotion

taken in pursttance of any power by or under this Ao,

() no assessment made and no ordor passed under this Act o1 the rules

made thereunder by the Tribunal, the Commissioner or any- officer appointed .

. t0 assist hin shall be called in question in any civil court

29. -'(1) Néi;withétanding anything contained in any law or cqntract.;,t.o' the :__ el
: T8 0 -

contrary, the Commissioner may, at any time or from time to time, by notice

~ in writing; & copy of which shall be forwarded to the owner at -his last
" address known to the Commissioner, require— . ' ’

T (ai any }_ﬁerson from whom any amount of money ia. due,

or may beconie .

due, to the owner on whom hotice has been served under section 14 or17

or from whor interest is due under section 18,0r

acoount of sach owner,

to i}a;y to the Commissiorier, either forthwith upon the 'mbnejr becoﬁiinig-' dﬁ§ _61__' '

o being held or st or within the time specified in the notice but not before the
- money becomes due or is held as aforesaid 'so much of the money as is suffi-

Barof

jurisdiction

of oivil
courts.

‘Bpecial

recovery.

) any porson who_ holds or ‘may a?qbsbﬁuently ‘hold money for or on.

qient to pay the amount due by the ownerin respeet of the arrears of tax, -
petialty and interest payable ander this Act, ' or the whole of the money when

" it is"egual to or less than that amount.

. ;-E’:&plqnafioﬁ.;Fdr t,he_purposé of this section, the ,ambunt of money"illie t;o L
- . the owner from or money held for or on account of thie otvner by any person .

- shall'be,caloulsted aftor deducting therefrom such claims (if any) lpwiully gub- ~ ~ -
- ‘sisiﬁng'; auma.y bave _fal_lsr_l___due_; for paymeni by suclt owner po.suo]_a person, - E

B s
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.
o -
.

" {4} 'The Commissioner may, ab any time ot fr6m time to time, amend or.

suanoo of the notice. - _ _
(3 Any person making any payment in compliande_wif;h &.notiée-unﬂer this

' section shall be deemed o have made the payment under the authority of the

owner and the Teceipt of the Commiseioner shall constitute s good and sufficient

. discharge of the lisbility of such person, to the extent of the amount reforred
toin the moeipt. . . A

(4) ‘Any person disoharging any iability to the owner after. receipt. of the -_

. - notice referred to in this settion, shall be persopally liable to the Commissioner#

to the extent of the liability discharged, or to the extent of the liebility of the

. ownier for tax, penalty and interest whichever is lesa,

- B) Where any person to whom & notice under this sevtion is sent proves

%o the satisfaction of the Commissioner that the sum demanded or any part ~ -

thereof is not due or payable to the owner or that he does not hold any
money for or on account of the owner then nothing contained in this seetion
shall be deemed to tequire such person to pay sny sum or part thereof, as

" the ease may be;, to the Commissioner.

-

LA

Taz, afa, ! .'
remaming

unpald to

be'mmf '
" od 88 Brvear -

of land
Tevenue,

<notios. .

homote, -

- clear or intelligible to ‘enable him to determine whether or nob an owner i8. . -

6y Any. amount of the money which & person is requited to pay to the

- Commissioner of for, which he is personally liable to the Commissioner under

this section, shall, if it remains unpaid, be recoverable as an arrear of land

. Tevenue. - o

'30. Any tax, penél_ty or intérest recoverable under this Act and remaining
unpaid may be recovered as an arrear of land revenue, R L

o

8, A notice under the proﬁsidna-of thm Act"fimy'bg" éér_vetl by post, or

by delivering it or tendering it fo the person to whom it is addreased or his- .
. agent,-dr_'i_ﬁ;suqh'othgz. maanner aa'iq_ pr_esqribbd_. I -

8%, (1) Every owner lisblo to pay tex undor this Ack shall maintain <

regularly in the course of his business cotrect. and complete books of acoounts, .

(@) 1fthe Commissioner considgrs that the accounts kept ate nob sufficiently

= liable to pay tax, duting any period, or are 8o kept as nob to. enable 8 PrOPST,

" sorutiny of teturns furnished, the Commissioner may require stich owner by

"+ opinion is neceséaty for the purpose of proper assesemont and ashé may, subject . - T
" .to. snything that may be:preacribed in that. bebalfy in writing diveet. T

notice in writing to keep ‘atch accounts in snch form or manner a8 in his

RS s . LT . . T

N - .’,.__;."._-l .

rovoka 3uy such nofide, or extend the time for making any payment in pur-



(3) T}m Gomnnsalone; ma.y, subjectibo such oondlt;ons onastriotaonsa.ﬁmay
S ,..-be preserlbad inthis behalf, by notice in writing direct any owner, ;i by uoh--
4 fleation in the . Offioval. Gazetts, direet all owners to maintain accounts
LT T -mcords showing guoh pa:tlculars regardmg their, pumhases in 8110]1 form, agd
PRI ¥ suoh ‘Tianner, ‘a8 may be spemﬁed by Jnm. o

~
-

;»'_- f_ 33 {1) The Gommmmoner T ot.her person authonsed by lnm in thm _
© 7 hehalf, "ghall Thsve acoess “at,all Teasonable times to any faotory, umt. 0, . Inspeo
p'lace of busuness of amy person hable to pay tax un(ler, thls Act; R

o (2) The COIIIIIJ.IEBIDIIBI ot the person authdrlsed ‘a8 Bforesmd may at shy
- time with or without notice to- such petson. examine his-working fecords snd o n
" ‘accounts, and take Gopies of oTextracts from any.of the said vacords of acoou- - Ui "
. nt# for purposes of testing the accuracy-of any- tet.nm or for - inforning hmse]f‘ L
. 2 ®asto the particulats regarding which information is requlred for the. pul‘poses -
- oftlns A.ct or any mles made t.hereunder. sl

LT (3} \‘ﬁmm the Commassmnen or person authorlsed proposes to examme
. c under sub-section- (2) any record or.accoiint cont:ammg the desmptmn or T
- . formuls of any ttade process, the person liable to pay tax may give tothe said - - . -~ .
S nuthonty,fortransnnsmon totlie State. Governinent, a written niotice of objection - - - . -
- -7 oand thereupon that authority shall seal: up the record of acoount pend_mg the‘ el
S _'ordbrs of the State Govemment._ e A R R

(4} ‘The' Oomnnssmner msy, for the purposes of tlus Act, :mpound a.nd R L
retain: in  his custody for such period. a8 he OOIlBldBI'S necesdary any books- .- . - .
- of acc.ount or other documents produoed hefore lum in any proceedmg under o

L thi Aot

L .g.s) If the' Oomnﬁmoner lma reason to beheve thaﬁ aaiy owner. ha.s mﬂea._ SRR

e --.',"'onsairbempﬁmgtoevaﬂethe gayment of any tax due from. “hing, ke may for - ¢

L _-'_';easonsto be recorded in Writing, seize. snch, acoounts; reglstem ordouuments S

- of tha owner as may be necesedry, . and ‘ghall grént areoe]pt for the ssme, and -~
- "+ ghall retain the sante for so long a8 may be necessary‘ in connwblm ‘with- any.- R

o __"proqeedmg under this Aet ot for proseoutlon. et

L (8) For the puxpoaes of subﬁeﬁtmn (&) or sub-aechon (5), th& Qomnnsmoner_;. R
C mg,yentar #nd search any place of bumness,.factory of & unit of .the owner ox. > "y
-y obhir place whete the Commissioner has reagon to-believe that-the oWner .
Teepsioriafor the timebeing keeping-any. actounts; Fogisters, or documents-of -
‘his business oratocksofgoo&s rélating to his -busipess and: IR make & note or:
-anmventoryof nyartielescr things fountd in; this “course’ of siiy ‘ search which
‘in“his %Elman will -be : useful for, ot Televatit to,my pmw:dxhg under this

'."‘ P . ; - J_.-. . N ; ; .‘\ .

l,'['he provmoh of the Goﬂe of Cntmnal ngedure, 1973 ;blﬂtmé to'stgamhea -
3 to fax gp’may. he, to B searah;made under sub-seohon ©):

HEEY b oop pies. and oxtragts ) by tho’,

‘.Gomm.lSSanBI‘ orthe person’ “sibhigrised a8 afdresald from’ an inSpection of any -

'subhfantor’y; umt ‘of placs o‘f business ot from any teturh submitted undar: th;s s
tod as eonﬁdentml L BRI e




.. defsud - . owner liable. to. pay .tax creates a charge Tun, or parts with the . possession’ -

ol

. -__-""tlon in reapact of the makm_g uf & falne return ‘under thig Aot,’

sugar ins. factory or § umt w:thout obtmmng A hcenoe, or "-_ R

: " @) f&ﬂﬂ mthqut m]iicient -catise to furmah any reburly a8 requlred by
: '__-.&t:ctmn 13, by. the date and in, the nmnner prescnbcd or knowmgly fumx e e
..shed a fa]se retum, Qr S T C T
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-

(2) I.f save a8 prowded in- sub sectron (3} the. Commiaaloner or t.he person
autihonsed aé aforesaid discloses to any other person any information which is -

" .- required to b treated as coufidentisl, he shall, on conviction; be pumshed

' 'mhmpnaonment for & term whlch ‘ay extend” t‘.o six months or w1th ﬁne,
o with bobh.

(3) Nothmg in thm 800ti0:. qhail app!y to the dmclosure of auch mforma ) a

35 Where, durmg tha pendency of any prooeedmgs under th.ls Act- a.ny

“o evenme * by way of sals, mortgage, exeha.nge oI any other mwode of trensfer: whiat
oo veid T poaver of any of his property in favour of any other person with the inten-
- e . -tion of defrauding. the Govérnment revenue, such charge’or transfer-shall be . * "0 -
L . void a8 against any elaim in vespect of any tax or any other suni paya.ble IR
_ o ,'by< the: owner a8, result. of t.he completlon of the said pi:oceedmgs S
' Prowded that such charge or t.mnsh,r shall not be \*01(1 if made for valu— h
S able conmdemtlon and without notice of such proceedmg.
L Levyof fe 38 (1) On aveI? aPPllcatlon— :
. on applwa ’ o o _
 tion for - (a) for a certlﬁed or duphcata copy of a hccnce, ur . .
_cOplesof - ) e
ﬁ”’;e&ﬁ (b) for & qert:ﬁed copy of an order of assossment or any oblier order - @
m duof oo passed or’ a.ny document pmduaed or ﬁled in any pmoeedmg under this .
mpm thpre shall be pmd :auc,h fae in court fee st-amps 48 may be presclrbed T
(2) “There shall “be charged -suéh oo § in cash as. may be’ prescr:bed for T
e makmg and supplying a duplicate or certified. copy of an order: ‘or dooument™ .~
+ 7w under thix Ach or the riles inadé thereunder and-where any copy is requlred -
S urgently, ‘thero shall bs chargad such extra fee ‘as may ‘be. prescnbed g
‘.-:-."' L o @B Where an apphcatmn is made’ for & copy_ o£ any order or document -
i+ .. the applicant may be fequired to- da%oelt in gecorditice with -the rules made - '
=i e 7Y im this behslf such améunt ag may necessarg to cover the amount of fee .
AL ._chargeable under aub sactlon {2) T :
Offonge - - (1) Whoever-— STy o
\ and RN _ . v er
Wm“" (a) pui'ahases suga:cane for user in 'Lhe manufacture or productmn of

!

(o) knomngly produoas false account regqatara or ducumsnta oF know- '_'-'-'.":f_i
mgly; furnmlm moomot mformnt'-lon, or S
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" {d). obstrasts say officer iakingan iuspoction oF sesrohiiinder section 33" 1Y .
. shall,-oh conviction, be puniched with simple imprisonment for a term which. . - = BT
" may extend to six-monhs; or with' fine which may extend to two thousand = . .

wE o

L " (). No prosecution” for an offence against this Act shsll be institutedine . . -
.. respectiof the same focts on' - whigh & penalty has been -imposed . by ‘the = -
. Comimissionér under the provisions-of this Aet. - 7 - = . ST N
- 38, {I) Where "an ‘offence under this Act has beon committed by a8 oOffencesdy -
. company, ¢very perdon who, at. the time the -offence was committéd, was in . . ‘companies.
. -charge of, aud:was responsible to, the company for the condnet of the busi- - -
o " hess of the company a$ well as the company, shall be desmed t6 be guilty .~ S
of the. offence. and shell ba liable to be proceeded against and punished .

S e 'I’roirid_ed tl;at nutlnng goni;aijieﬂ_ in this. sub-section shall render an}_v guch o

' * persan linble .to .any punishment provided under this  Aeb if he proves that- .
" the. offence was committed withoat his knowledge and thet hé exercised ol -+ T i 7
. due diligonce to prevent the commission of such.offence. © . " .. T S

*

' (8 - Notwithstanding anything contdined in sub-section (1) where'an-offence -~ -~ - YL
under this Act hias been cominitted by a compony and it is proved that'the.” . -

- ‘offence. has been éomniitted .with “the consent or connivanes of, oris attribu- -

o teble to, any neglect on the part of any director, manager, sceretary o the -
- " officerof the cempany, such director, tuanager, secretary or other officer shall : _
“slso be deomed -to be guilty of that offence and ehell be liable to be-pro-~ ~~ . = .

" “oesded ageinst and punished sccordiogly. . -

(@) “oompeny” mesus o body corporate, bud indludes o i of ofher, . -

. sasocintion of. individusls, and .

(b) “dlrectol‘"; mre]ahontoa ﬁnn. means apartner mtheﬁrm

L 39.- (1] No WMW Gogoisance of :ﬁn!_f°ﬁen-°°-171.“‘.i.?5“ﬂ;‘0 under - 'Cogr;i'z'amé
" séition 34, 87 or 48 or under -sny rules made ‘under thic Aot cxcopt” of offmees -
. with the_prévicus sanction of the Commisioiory -~ ~* .© oo T Tl

jot 1. {8) Notwitheinnding suytbing contained in-the Oodo of Ofiminal Proso- " .7 -
20 “dure, 1973, sl offences punishable under this Act or rules made thergugider - -1
" sball be cogissble and badlable, o caooocl oo

e .

-7 Commissioner may authorise either generally of in respect of a - patbioular: of offenos. ..
o LT gage or olags of ‘caies anyoﬁ o) appomt.ed under seotion 8 to dssist him t6 =~ - i

. i

) it 5 ot n sy bn_phsoril he i

Lioa ae

ot . - (&) Tvoiy offivet 85 suthorised shall, in condiok of suich investigation, oxor- . ":
IWE. - cise the. powers conferred by tho Cods of Criminal Prosedurc, 1978 uponan, * -* . -
" V.7 . officot in.chaxge of & polioe station for the investigation of acognizable. offence. . ' 7
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of sugarcane to which the sald offerioe relatea, whxeheve.r is gre&ter

41 (1) 'l‘he Gomnﬁsswner may, alther bafore pr: afte,r the’ inatmltmn of
proceecimgs for any oﬁ'enea punishable wider seetion 37, or under any wules
* made ynder this ‘Act; aooept from any pefson’ charged with sych oﬁeneo by way
of gompogitivn of the offénod a sum 1ok exceeding two- thousand " rupees or. . . '.
. double $he sinoynt ofstax whicki weuld have Bsen payable on ‘thie- puroﬁs,ses el

_ Provxded f.hat where, the oﬁenae rela.tes only tow bréaoh of any mla bhq
s&m fon whloh tha oﬁ'enoe may be sOmpounded sha.ll not axc%d two t.houaand

I’dwertn

mﬁ:ﬁu

Dncloa;im
" of informa-
ﬁon by ’

-' ‘_ unider sub-gection () no further proceedmgs shall ba t-aken agamst the acoused

RS

(2) On payment of suoh sum as :may be determmed b the Uommlsmoner ._ o

' person in reapeob of tha same oﬁenoe. .

-

4&. (1) If the Sta.te Govemmenb ccmslders {‘.hat fol: t‘ne purppga of the _
behbar administration’ of: the Act, if is necessary 80 to do, it may by, noti- "7
ﬁcation, in the Official Gdzétte, direot that statistios be eolleat.ed relﬁtmg b
any matter dea.lt mth by or under tlus Aot. R L

(27 Upon suoh dlrectuon bemg made, t.he St.a.te Govenunent or- a.ny person e
anthomecl by it in this behalf. may, by notification' in' the Cy'fmal Gozette ' -
and“by notice in dny newspapers or in such other manner ag'in its or his k. - -

: opinion is best “oaloulited to bring the notice to the attention of owpers, esll -

" upoti all owners to. furnjsh such informabiod or returns as may be stated therein -
relating to sny mabter in Tespect, of which statistics are t0 be collected. - The
formmwhmh the persons’o whom, or the suthorities to which; suohmformar S
“"tion or return shall be furnished, ‘the Parbiculars which they. should contain,

- aind the infeivals at which such miormamm or. netums should be fumwhed S 5

a}[a].l be suoh aB ma‘y he preacrlbed T

43 (1) All partmulats cbntamed in Bbatament made ot ret.um furmshed
“or’ aceaints. or dosuments prodhced in accordsnée with this Aot, or.in any
reaord of ovidence given in the coutse of any Procesdings wnder this SAch
- {other than proceedings befora a Criminal Court), shall ;save as prov:ded‘ in :
sub-geotion (3), be froated. a3 confidential; and notwithstanding anything con-'.’
tained-in “the Indian *Ewdence‘Aet 1872, ‘rio-oduirt shall; save as. aforesaid, - 1 of um.

¢ entitled to- bqulice Any goryant.of ‘the Govemmenﬁ to produce before it any .
tafement, neturn, account, ‘documents ot fecord or any-part_thereof or to

id efore-it in teﬁpest theruf




T of sny shioh pationlass'to the Stite Goveroment or 6 any person. "

o L

C7 T opitingin the. execution of thig Act, for the purposes of : carrying out: the- -
sol it w0 robjeot of this Act; or B T R

O . T (9 of any such. partioulars’ when. such -disolosure is ocoassioned by the - .. .
ST . lawful éﬁ;PIOYT_ﬂB_nﬁ 'll[ldar thlﬂfﬂ.ct,ofan}' PI‘OGBSS f(_)r'th&‘_‘ﬁgi'vice"-of;any.-‘i oL

.-"mbticé or the recovery of any demandj or © [ D

~ 7, 8) of any such particulsirs to s, oi¥il ‘court in sny suit; to which the. - . -

" Govomament is o paty, wih rolates't0 any mathor aiing out ofsmy | -

- pmoeedhgsunderthw Aoty or - t0 o ono SRR & A

PR

- - ’
e

10 of any suoh. pactioulars o sy ofoor sppolnd % it rosolgie of .
o wofunds of tho tax mposed by this Agtior . .

S -

" (f) of any. puch particulats where such particulars are relévant to any |
.+ - inquiry intothe conduet of an official of the Sales Tax Department, to any. . - - .-
“ gxx. . Dewson .or persons appointed. as Commiissioner inder the: Public Sérvante ce

- ZXX. . " (Inquiries) Act, 1850, or to any officer otherwise appointed 0. hold such-~ - -
Virof . - - inquiry oz to a - Public Service Commisgion- established tnder the Con-"" - . -
I R "7 shibution when' exeroising its funoti ns in relation to any matter afising ogt . .-,
) ., cof puch inquiry; or - - ... .- R

[ (q)..oF:such faoth toun offoer-of the Central Govermment ora Stato - .

.. .. Governmentasmay be nevessary forthe purpose of enabling that Goyern. .- /7
e T menttolevyor xealise anytaxordutyunposed byitjor - .o

B ). of vy i pidonles who Gl fs oot byt
* o, - ool sxeroiso by » public servant; of his powers tindor the Bombay Stamp . .
et " “Ast, 1988 or the Tudiin ‘Stamp Ao, 1899, to. impound an insofficiently .+

Vs, sﬁampeddocument, o

vl

.9 - ofany such parsioulase where. such. particularsare sare-rolevant toanyin,

., Quiry into 4. ohargs of. miscondnot in couvoction with ths, tax Procesging -
" < againat a.logal pravitioncr, tkosales tox pracisioner or Chartred Acoouhe: <

B t,totheauihonﬁyempommdﬁotakedmmphnai'y aly actionagainstmenibers °

nof_a legal practitic
Aooouirtant, aé the cage

lundor mub-section (2) of seotion 208 miy.bo necossary fof eria,

the Dirsoor o gugh pemon or ersos to work out- ik, inodenosof

iff ioergorving, urider -him or 4o "any . persdn or perdons. -
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Apii@rmeo- = (1) Any pamon who is entltled or mquued t.o attend befom any
’a’mﬁ:‘“ authont.y in connectwn with any pmceednig under this Aet, may attend—
, Pmdm (a) by & PBISQII authomed By b1m in this behalf bemg a relatlve ors-

:egulm‘yemployndbyhlmor ' . o

(b) by a legal pmctltloner or Chartered Ac&ountan{-. who is not d.lsquah o

"i’

s f.led by o undar Eub-aachon (2), .__ _

(c) by 8 sales ta,x pra.ctlt-lo'ller who posaaases the p;resenbed quahfm-

“ fions and whoae name i3 entered in the list, which the Commissioner shall

L paintain . thst bebalf, a.nd who i8 not quuahﬁed by or under aub- : .

S seotion (2)...

o (2) The, Commiasloner m.ﬂ-}f, by order in wrltmg and for reaaong to bg

. recorded therein, disqualify. for such period as = stated in the order, ﬁ'om
" sttending before any such guthority, any legal practitloner, CharberedAwoun-
tant or the salea tax practmoner-— - L ' _

') who ha,a bean ramoved or dmm:saed fmm Govenmlant aervme, or" ‘ o

(u') who bemg a lega.l pracﬁltmnar or. Cfmrtered Accountant is found

- guilby of “misconduet in- connection with any proceedings under this Act by

. gn authority empowered to. take disciplinary actmn a,ga,mat t,ha members
- of the profeaamn to ]uch ha belongs, or - _ _

m) who ‘being & sales lsax pmctltmner i’ found glulisy ot‘ such mm

"";‘-'oonduc'o by | ﬂ:le Oommmsloner

‘ porson unless he I8 gwen S reasonabla opportumty of- bemg heard.

" .(3) No ordér of d.lsqua.hficablon ahall be. mavde in respect of any partlcular

@ Any petson asga.msh " whom-any order of quual:hoatlbn is made under. T

thls section may, Wit within one month of the ‘date of oommum_oatlon of sich . .

order appeal to the Tnbunal to have the order cancelled. .

S (5) The order of the Gommlsaloner shall not take eﬁ'eot 'l:llltll orie mOntJ:
Bl -of the commumeutwn thereof O w"hen an ﬁppeal is preferred untll the &ppeal
M deoxdad - S - .

ﬁ(s) The eomm‘w"m m@Y“ anyhme PR oron anapphmhonmade o

L B - him'in this behalf, tevoke: any ordei mnde against sny person nnder jﬂb—
" _f'__;sectlon (2) and thareupcm suoh perncm ahall oeasa to be quunhﬁod

8. The Commr,,xoner a.nd a.ll oﬁoem and persons ppomted uniler sectlon

5~ Panal Gol.

" g 4o assiab th Commissionet and all memibess of the Tribunal shall. be dee -
% med to bepubhg aervantamthmthemawhgofsoohon 21 ofthelndum

XLV

olim
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48 No smt proﬁecutlon or other iegal rooeedmgs .shall lle agmnat any,
© setvant-of the Government for anytliing which s in good faith done or mten- '
, ._ied to be' dona under t.hm Act or ﬁha rules mado t-hereundar "

: 47. The State Govemment may, by notlﬁcatelon in the Offmal Gazem '
' make rules for carrymg out the purposea of this Aot e

( ) n partlcu]m: and mthout pre;udme to the genera.hty’ of the foregomg -, i
.. provisions, sich rules ma.y pl;OVIdﬂ for a]l or any’of %he followmg matters Y
"-_e_-na.mely — : BN \ :

() the proportmu of g-rosa welght of sugarca.ne for the purposes of dedu-: o

ctlon under sub sectmn (3)- of sec,tlon 2;

(b) the manner in whlch the ownet shall furmsh secunt.y under sub- R

| sectmn (1) of seotion 7 B S s

© -the maxzer in whmh the owner mey be requ.ired to furmsh sebunty:-' T

X3 adthtmna.l secunty uuder sub—sectlon (2) of section - Ty

.'.

Poworto

_ ".make mloe. .

(d) t.ha subordmatmn of officers (other than the Commlsswner) a.nd of SRS

pemons amongst themselves under sub sectuon 8) of sectaon 8_ '

e - {e) the: -form a.nd manner in whlch an apphsa.hon for hcenee ahall ba'. Lo
_“made -and fes, not exceeding one. hundred rupees with whlch 1t ahall be e

cﬁompamed under aub sectlon (2) of secﬁmn 9;

(f) condltmns sub]ect to w'hmh f:Y hcenee ghall be maued and the fee, not -
_ exoe&dm  twenty TUpees, .on pa.yment of w]noh 1t ﬁhall he renewable under_ R
" sub-sectwn (4) of secﬁlon 9. B ] o

(g) the ’c.lme mthm whmh an awuer habie 10 pay the tax under tlus Act R
"/ shall inform the preséribed authonty about s.ny of the matbers referred e

to in clauaes (a) to (d) of aeqt.lon 125

(k) the form in’ whlch a.nét fu.rthe: mforma.tmn w1t.h whlah the return =

hall be furmshed under su‘b section (1) of sectlon 13 T R o :

sr ‘w tho manner in whloh avery :eturn a]mll be vemﬁed ‘tmdqt mb_ﬂmmn R -

(3) of aentmn 13' L e

(j) the cmoumstances to whloh nnd oondmo:m and h,mlts snblm to-‘_. - . '
: i_‘ whmh the Cominissioner may remit the whols or_any- part-of tax payable. B

m respoct‘. of any ,penod by tha -owner under sub sectlon (2) of sebhon 19

(k) the manner in #hick: the a.ppellant sha.]l fu:msh securlty undm' ohm | ' - ;
(c) «of the proviso to sub—seotlon (4) of section; 21 o RERE
Wy progedurs sub]eet o whmh an- appellatb luthonty may P"’B a.n"---. SR
: '-_-"order on appeal under sub-gection: () of section 217 . T

N N the rulos sub]eut to whioh the Gomm.\ssanor or t.ha ’I‘nbmml shall
mo tlu powor of tevuun tm‘lor mb-soohon (1) of uoctmn 22; A :




SRS )thevalueofaoomt-feesﬁnmpwhohan&pe&lund&tfwtlonm
R and an. a.pphcahon for revmlon mider seotmn 22 ,shall, bear:nndar section 23;

(o) - the ma.nner in. wlnah the GOmmlsmoner g]mu refund “Y"__MOunt_._'_._, o .

__due to 8 pemn undar sub-aautlon (3} of sechon’z

ey “othidr: inannef iri Whlch & notlee undsr tho provlsmns _of ﬂwa 4@ P
- 'may. be served under section 31 ; . ‘ R

S : (g) rulea sub]ect to- whmh the Oommlsmonar méy ifs wntmg dueot an S

© - --owner. who is reqmred by motice to keep accomits in such form or. mapmer .- Lol
" ‘ag in:his opinion is necessary for the pm'pose of ; Qroper mment under_.f_" RIS

sub sectlon (2) of sectlon 325 T

o (f) t]le oqndlt-lons or resbnctions sub]ect to whmh the Comm.lsmoner'.;_ .
T ..'Zmay by nobice . inx wntmg direct any owner or by notification in ‘Official
" Gazelte, all owners. to. maintain accounts and records and particular regard-

ing ‘their purchases in the forms a.nd the manner speclﬁed by lum under.'__:'

sub-section (3) of #eption 82;

o {g) ‘the foe i conrt-foe . at-a.mpa to be pa.ld under su'b section (1) of
o aecstlon 36 on every a.pphcatmn for the purposo speclﬁed m clauseu (a)
- _'a.nd () of that sub-geotion ; :

(t) thq fée t be oharged for m&kmg and Supplymg a. cluphcata or car- _—

"-"tlﬁed copy -of order or ‘document and the extra fee to be oharged for any
' copy requned urgently under sub- section (2) of seotion 36 ; :

.. (w)- the rules undér Bub—sactlon 3) of sectlon 36 in . accordance mth
- which an applicant aaking an apphcatlon for a 60y of order or-docu- -

“.. " ments may be required to.deposit ‘an .amount: necessaiy ~ to -coyer the,.\-. R
"‘"j__-__'-ammmt of fee cha.rgeable under suh Swtlon (2) of ‘!i].'l&‘l’r aectlon PR

©+ officer- appointed ynder. scotion 8 for .the purpose; of sosbion. 40 -
B (w) the form in whloh the }!ersqn to whom, or the authontles to wluchi-'

~informatiofi and retur shall contain and the intervals at Which such: mfor-
mtlon or reburi- sha]l be fum.uahed unded. sub-aectmn (2) of sectuon 42

o). condlhona su'b]eet to wh1¢h the Commlsalonar ma.y aut.honse_ a.ny_ o T

the information ov the return shall be furmahed the . pa.rblculars w]:uch the-‘.-"' "

_ 'L(z) any other matter w]mh is to ba or may be preaonbad mlder t]ns o

(3) In malang any ru]es under thJ,s sectlan,-' the Stafa (_il_;ovemment may
diréet th_at- A breao_h thereof shal] 0R comhotxon, _be pumahad with ﬂne ‘nob

_ 4)" Thg rules ‘made
: hous pubh.cahon s
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(ﬁg 1uics made unsler &]m 1on slmll be lmd f.ornot lana tlmn th:rt-y
' dayi be retheStal'.e : soonnsma béaftet they arém.wdo,énd
.ahullbeaub]eettomon f)ytlieﬂf& Eséiﬁ]&ture orto*auoh
tion as the State Législature may make during the aeasmn in wluch t.hey are

o 86 aid or e sheio imnediaely fllowiog. _
S (6) An ‘restission or modlfwstwn 80 made. by the State Legmlature shall
b pubhshed i ﬁhe )fficial Gageite and shall theretlpon take offect. 7
v 18 Nothmg in ihis Act or the fules made’ t.hereundar slm]l be' deemed 1'-0 ;
. 7 impoSe of antfhoriae ‘the Hilposifion ‘ofa tax on tha puroha.se of sug&mane e
_ _'where such pumhas?e takes’ plmem _ R T lablete

Qa) (). outs:de the State, or .

() i the course. of the lmport of the sugarcane fnto the temtory of
Indla OF, the expmt thereof out. of suoh temtory, or o

(b) m t.he course of mter-State irade or commerce,

, andthe provisions oft.]ns Aotandthe saldruleaa]mll ho readsnd
Oonstmed accordinguy. :

lﬁ:pﬁm&m —For. the puxpase of this seotlon, whether 8 pu:roham takeu h
. place= R Co

"(s') oﬁtﬂiﬂe the Stata,‘ of .
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PART 1V
Acts of the Gujarat Legislature and Ordinances promulgated
And Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented
to by the Governor on the 2™ March, 2006 is hereby published for general
information.

S.S. PARMAR,

Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.
GUJARAT ACT NO. 3 OF 2006.

(First published, after having received the assent of the Governor in
the “Gujarat Government Gazette™, on the e March, 2006).

AN ACT

further to amend the Gujarat Purchase Tax on Sugarcane Act, 1989 and to
validate the grant of deferment of payment of tax, and to waive the interest

It 15 hereby enacted in the Fifty-seventh Year of the Republic of
India, as follows:-

1. This Act may be called the Gujarat Purchase Tax on Sugarcane Short title.
{Amendment and Validation) Act, 2006.

IV-Ex. 3-1 3-1



Amendment
of section 18
of Guj. 11

. of 1989,

Amendment
of

section 19 of
Guj. 11 of
1989,

Validation
of remission
of interest
and
deferred
payment

of tax.

3-2 GUJARAT GOVERNMENT GAZETTE, Ex. 2-3-2006 [PART-IV

y 5 In the Gujarat Purchase Tax on Sugarcane Act, 1989 (hereinafter
referred to as "the principal Act"), in section 18, after sub-section (2), the
following sub-section shall be and shall be deemed always to have been
added, namely:-

"(3) Subject to such conditions as may impose, the State
Government may in the public interest, by general or special
order, waive the whole or any part of interest payable by the
owner under this section."”.

3. _ In the principal Act, in section 19, in sub-section (1), the following
words shall be and shall be deemed always to have been added at the end,
namely:-

"or grant the deferment of pa}fmﬂﬁt of tax payable in respect of any
period by the owner.".

4. Any interest payable by the owner for any period has been
waived or any deferment of payment of tax granted by any order
of the State Government before the commencement of this Act
shall be and shall be deemed always to have been validly waived
or granted in accordance with law as if the provisions of sections
18 and 19 of the principal Act as amended by this Act had been
in force at all material time when such interest was waived or the
deferment of payment was granted.
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