The Gujarat Panchayats Act, 1993

Act 18 of 1993

Keyword(s):
Building, Cattle, City, Factory, Finance Commission, Land Revenue Code,
Octroi

Amendments appended: 5 of 1998, 4 of 2017, 19 of 2017, 24 of 2017, 5 of 2018, 13 of 2021

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




The Gujarat Panchayats Act, 1993

18 0f 1993

Keyword(s):

Cattle, City, District, District Development Officer, District Panchayat,
General Election, Land, Land Revenue Code, Octroi, Panchayat Functions
List, Public Street, Revenue District, Taluka

Amendment appended: 5 of 1998

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




The Gujarat Panchayats Act, 1993

Gujarat Act No. 18 of 1993

Sr. Chapter Perticular

No.

1 CHAPTER-I PRELIMINARY.

2 CHAPTER-II ESTABLISHMENT OF PANCHAYATS OF DIFFERENT
TIERS.

3 CHAPTER-I111 ELECTION OF MEMBERS OF PANCHAYATS ELECTION
DISPUTES, ETC.

4 CHAPTER-IV PROVISIONS RELATING TO PRESIDING OFFICERS OF
PANCHAYATS AND MEMBERS OF PANCHAYATS

5 CHAPTER-V CONDUCT OF BUSINESS, ADMINISTRATIVE POWERS
AND DUTIES, PROPERTY FUND AND ACCOUNTS, ETC.
OF PANCHAYATS

6 CHAPTER-VI PROVISITIONS AS TO TRANSFER OF CERTAIN
FUNCTIONS UNDER ANY ENACTMENT TO
PANCHAYATS

7 CHAPTER-VII PROVISION AS TO DEVOLUTION OF POWERS AND
RESPONSIBILITIES LPON PANCHAYATS WITH
RESPECT TO DEVELOPMENT PLANS AND
IMPLEMENTATION OF CERTAIN SCHEMES

8 CHAPTER-VIII CATTLE POUNDS

9 CHAPTER-IX TAXATION PART-I
Taxation by the State Government.

10 CHAPTER-X RECOVERY OF TAXES, FEES, CESSES AND OTHER
DUES.

11 CHAPTER-XI FINANCIAL ASSISTANCE TO PANCHAYATS.

12 CHAPTER-XII FINANCE COMMISSION

13 CHAPTER-XIII PROVISIONS RELATING TO SERVICES

14 CHAPTER-XIV CONTROL

15 CHAPTER-XV PROVISIONS FOR CONVERSION OF A NAGAR

PANCHAYAT INTO A VILLAGE PANCHAYAT AND FOR
AMALGAMATION AND DIVISION OF PANCHAYATS

16

CHAPTER-XVI

MISCELLANEOUS PROVISIONS




CHAPTER-1

PRELIMINARY.
PREAMBLE

1. Short title, extent and commEncement
2. Definitions.



Bom. LIX
of 1945.

GUJARAT ACT NO. 18 of 1993 1¥

[ Tz GuiaraT PANCHAYATS Act, 1993 ]

[26th August, 1993

AN ACT to consolidate and amend the taw relating to paachayats in the
State of Gujarat.

WHEREAS by the Constitution (Seventy-Third Amendment) Aci, 1992,
Part IX relating to the Panchayals has been inserted in the Constitution ;

AND WHEREAS it is expendient to bring the law relating to Panchyats
in the State of Gujarat in conformity with the said part IX.

It is hereby enacted in the Ferty-fourth Year of the Republic of
Indin as follows -

CHAPTER-1

FRELIMINARY §
1. (I) This Act may be cailed the Gujaral Panchayats Act, 1993,
(2} Tt extends to the whole of the State of Gujarat.

(3) This section shall come into force at once ; and all or any of the
remaining provisions of this Act shall come into force in respect of such
class of panchayats, in such disivict and or such date as the State Govern-
meni may, by notification in the Official Gazette, appoint; znd different
dates may be appeinted in respect of differenl classes  of  panchayats,
differeat districts and different provisions.

2. In this Act, unless the context ofherwisé requires—

(D “building” includes a hut, shed or other enclosure whether used as
a human dwelling or for any other purpose whatsoever and also includes
walls, verandahs, fixed platforms, plinths doorsteps and the like :

(2) *‘cattle’ means and includes bulls, bullocks, heifers, cows and their
young, clephants, camels, buffaloes, horses, mares, geldings, ponies, coits,
fillies, mules, asses, swine, sheep, ewes, rams, lambs, goats and kids ;

‘“city means a city defined in the Bombay Provincial Munijcipal
Corporations Act, 1949 ; :

(4) “competent authority” means such Government Officer, panchayat
or authority as the State Government may, by notification in the QOffcial
Grzette, appoint to perform the functions of a competent authority under
such provisions of this Act and in respect of such panchayats as may be
specified in the said notifications ;

anation :— Forthe purposes of this clause, a Goverament Officerincludes
332 ovetument Officer posted ukder a panchayat under sections 136, 161 or

{3) “district” means a district conetituted from time to time undar the

Land Revenue Code ; except the area over which a district panchayat has po

anthority under section 6.

(6) “District Development 'Ofﬁcer“‘ means such officer as the State
Government may appoint to be a District Development Officer for the
purposes of this Act ; )

1 For statements of objects and Reasons, see Gujarat Government Gazette,
Part IV, Extracrdinary, dated the 26th August, 1593,

*This Act was assemtet! to by the Governor on the 26th August, 1593,
Y-411-1 ;
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(7) “district pamchaya!” meaus a district panchayat conshmttd under
this Act. .

(%) “factory,, medns a factory as defined in the Factories Act, 1943 ;

(#) *‘Finance Commission™ msang the Fimansz (_.m'ﬂ.mssmn}ponsutumd
nnder clanse (1) of article 243—1 of the CO]SEHUtIDI 1

({67 ““generdl clection™ " means the election held umder this Act for the
constitution or the resoastitution of a panchayat after the exniry of its term
of otherwise .

(17} *Mand” iscludes lamd which is built upon, or covered with water;

(/2) “Land Reveaus Code” means the chbay Land JReveuue Code,
1879 in force in the State of Gujarat ;

{13} *ociroi” or “ostroi duty” weans atax ow the catry of goods isto
nanchayat area, for consumption, use or sale thersin ;

{14) “panchayat” meaus u village panchayat, taluka p'uché}rat ar district
panchavat ; - .

(i3 ““Panchayat Fuactions List” means the list of matters}enumerated

- in Schedules I, 1, and TIT;

(16) “‘prescribed’” means prescribed by rules ;
(17) “public street” means any stroet—

() over which the public have a right of way, or

(5} hereiofore levelled, paved, metalled, channelled, served or
repaired out of a panchayat fund or other puklic fond, or

(¢) which under the provisions of this Act is declared by a panchayat
to be ar which under the provisions of .this' Act hecomes a public street ;

_ (28) “rgvenue district” or “revenue taluka" means a district or, as the
case may be, a taluka or mahal constitoted under the Land Revenue Code:

(i%) “rules” means rules made, or deemcd ie have been made, under

this Act} -

% (20) “‘Scheduled Castes”™ means such custes, races or trlhes oy parte of,
or gmu'ps within, snch castes, races or iribes as are deemed 1o he Scheduled
Castes ia relation to the State of Gujarat under art;cle 342 of the Canstl-

fution [of Iudla

(21) “Scheduled Tribes” means such tribes or tribal communities or
parts of, or'groups within, such tribes or tribal communities as are deemd to
be Scheduled Tribes in relation to the State of Gujarat under article 342 of
the Constitwtion of India ;

(22) *‘Secretary™” means a sccretary ofa pancha}rat appomtﬂd cn-L deemed
to be appainted under this Act; _

(23y “‘State Election Comnussmn means the Statr: Electmn COI‘ELIIII.SSIOII |
referred to m clause {1) of article 243--K of the Constitation, -~

(24() “Street” means any toad, foatwa.'cr sguare, court, alley or passage
accessible whether permanently or tempotary to the pu'bllc whether &
thoroughfare or not ; :

(25) *‘taluka” means & taluka constituted from time to time under the
Land Revenue Code, except the arca over which a taluka panchayat has no
authority under section 6 ;
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(26) “Taluka Development Officer™ means such officer as the State
CGovernment may appoint to be a Taluka Development Officer for the purposes
of this Act :

(27) *‘taluka panchayat” means a taluka panchayat constituted under
this Act ;

(28) “tax" means a tax, cess, rate or other imposed leviable under this
Act, but doe¢s not inclode a fee ;

{29y *“vehicle” includes & bicycle, tricycle, motor car and every wheeled
conveyance which is used or capable of being used on a public street :

(30) ‘“village panchayat” means a village panchayat constituted under
this Act ; '

(31} “ward® mecamsam zrea imto which a village isdivided under
section 16 - a : ;

(32) . “year ” exceptinthecase of the term of panchayat, means the year
commencing on the Ist day of April unless another date is specified by the
State Goverament by notification im the Oficial Gazetie : :

- (33) thewords" gramsabha® “panchayatarea” “population.. and “village
shall have the meanings respectively assigned to them in Part IX of the
Constitaion. :

CHAPTER I

ESTABLISHMENT OF PANCHAYATS OF DIFFERENT TIERS

‘A) Establishment of panchayats And theirfarca of Jurisdiction

3. For the purposes of this Act, there shall be in each district--

(1) a village panchayat for cach village,
(2) a taluka panchayat for each taluka aod
(3) a district panchayat for each district.

4, There shall be a gram sabha for a village for performing such fune-
tions as are provided by or under this Act ;

5. (1) A village panchayat shall be a body Corporﬁ‘le by the name of
TR e v Village Panchayat™,

(2) A taluka panchayat shall be a body corporate by the name of
“The......:...Taluka Panchayat™. : '

(3) A district panchayat shall bz a bdi;,' corp-:n‘ate. by the nams of
bl 1 e o= District Panchayat”. -

(4} Every panchayat mentioned in sub-section (1),(2) or (3) shail have

perpetual succession and a common seal and may sve and be sued in s -

corporate namg, and subject to the provisions of this Act. shall be competent
to acquire and hold property, both movable and immovable, whether within
or without the limits of the area over which it has authority, to lease, sell
o1 otherwise transfer any movable or immovable property which may have
become vested in .it. or have been acquired or consirdcted bv.it, to  raise
loans upon the security of its fund in the manner and subject to the limits
-and other requirements including guarantees prescribed by rules, and to con-
tract and do all other things necessary for the purpose of this Act.

Explanation.—Whete a panchyat, with the previous sanction of the compe-
tent authority. creates a remunerative asset, such creation of an asset shall
be deemed to be for the purposes of this Act.

6. (1) A village panchayat, subject to the authority of thetaluka pan-
chayat and the district panchayat, have authority for the}purposes of this
Act over the arca for which it is constituted.

20--8
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{2) A district panchayat and subject to the authority of the district pan-
chayat, atalukapanchayat, shall haveauthority for the purposes of this Act
over the area for which it is constituted, cxcepi, that portion of he aven
which for the time being is within the limits of a city, municipal borough.
small urban area, notified area of cantonment constituted wnder any law (o~
the time being in force ;

Provided that a district panchayat or, as the case may be a taluka pan-
chayat shall have alio authority over such area outside the arza for which

it is constituted for soch purpeses as the State Government may by notifi-

cation in the Official Gazette specify.

(3) Subject so the contorl of the State Government and the [competent
auathority. . )

(a) a viilage panchayat shall be subordinate to the taluka panchayat
and the distvict Panachayat, and

() a taluka panchyat shali be subordinate fo the district panchayat.

{4) Subject fo the comtor]l of the State Government and the competent
zaihority, a district panchayat, a taluka panchayat, and a village panchayat
shall exercise such powers, perform such functions and duties and shall have
such responsibilities- and authority as are provided by or under this Act
or any other faw for the time being in force,

7. (1) After making such inguiries 25 may be prescribed, the competent
authority may recommened any local area comprising a revenue village, or a
group of revenue villages, or hamilets forming part of a revenue vitlage, for
being specified a village under clause (g) of article 243 of the Constitution,
if the population of such Jocal area does not exceed fifteen thousand.

{2) Afier consultation with the tainka panchayat, the district panchayat
and village panchayat concerned (if already constituted), the competent autho-
rity may =t any time recommend inclusion within or exclusion from any
\dﬁag , any local area or otherwise alternation of limits of any village, or recom-
mend cessar of any locaf area to be 2 village, to the Governor for cxercise
of his powers under clanse{ g) of article 243 of the the Constitution.

8. (1) The village panchayats, talvka panchayats, district panchayats
and pram sabhas shzll constitule the Panchayat Organisation of the State
of Cjarat.

The State Government shall exercise its comtrol over the panchavats
eithet difectly or through such officer or officers as it may, by general o,
special order appeint for the purpase :

- (B) ComsTITUTION OF PANCHAYATS AND THEIR DURATION,

9. (1) A village panchayat shall consist of such mumber of merobers
a3 provided in sob-section (4) ; - .

(2) The members of a village panchayat shall be elected from amongst
the qualified voters of the village

(3} (a) AvillagePanchayatshali havea Sarpanch and an Upa-Sarpanch.

(b) The Sarpanch shall be elecied by ballot by ithe qualified voters
of the village {rom amongst themselves.

{c} The Upa-Sarpanch shall be elected by the members of the village
paachayat from amongst themselves.

(4) A village panchayet of a village having population not exceeding three
thousand shail consist of seven members and in case of a village panchayat
where the population of the village eiceeds three thousaad, than for every
ong thousand or port thersof in excess of three thousand, the said numbey
of seven shall be increased by two.
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(5)(a) (1) Seats shall be reserved by the State Government for the Sche-
duled Castes and the Scheduled Tribes in every village panchayat in the State
and the number of seats so reserved shall bear, as nearly as may be, the
same proportion to the total number. of seats in that panchayat as the popu-
lation of the Scheduled Castes in the village or as the casc may be of the
Scheduled Tribes in that village bears to the total pupulation of that
village and such seats shall be allotted by the State Election Commission by
1G-ation 1o different wards in that village in the prescribed manner.

(ii) Where in & village there is in the opinion of the State Government
population of socially and - educationally backward classes, there shall be
reserved by the State Government for the socially and educationally backward
classes one tenth of the iotal number of seats in a village pancbayat and
such seats shall be allotted by the State Election Commissicn by rotation to
dififferent wards in that village in the prescribed manner.

(b) One third of the total number of seats reserved under clause(a) shall,
be reserved by the Statc Government [or women belonging to the Scheduled
Castes, the Scheduled Tribes or, as the case may be, the socially and edu-
cationally backward classes. :

{c) One third (including the number of seats reserved for women belon-
ging to the Scheduled Castes, the Scheduled Tribes and the socially and edy-
cationally backward classes) of the total number of seats in a village pan-
chayat shall be reserved by the State Government for women and such seats
shall be allotted by the State Election Commission by rotation to different wards
in the village in the prescribed manner,

1 (1) A taluka ﬁanchayat shall consist of elected members as provis
ded in sub-section (4).

(2) The elected members of a taluka panchayat shall be elected from
amongst the gualified voters of the taluka.

(3) A taluka panchayat shall have a president and Vice preseident elected
by its elected members from amongst themselves. :

(4) A taluka panchayat of a taluka having population not exceeding one
lakh shall consist of fifteen members and in case of ataluka panchayat where
the population of the taluka exceeds one lakh, then for every twenty-five
thousand or part thereof in excess of one lakh, the said number of fiftesn
shall be increased by two.

(3) (a) (i) Seats shall be reserved by the State Government for the
Scheduled Castes and the Scheduled Tribes in every taluka panchayat in
the State and the number of seats so reserved shall bear, as nearly as may be,
the same proportion to the total number of seats of be filled by direct election
ia that panchayat as the population of the Scheduled Castes in the taluka or
as tne case may be, of the Scheduled Tribes in the taluka bears to the
total population in the taluka and such seats shail be allotted by the State
Election Commission by rotation to different territorial constituenciés in
that taluka in the prescribed manner.

(i) One tenth of the total number of seats in a taluka panchayat shall
be reserved by the State Government for socially and educatiohally baciward
classes and such seats shall be allotted by the State Election Commission by
rotation to different territorial constituencies in that taluka in the prescribed
manner,

(b) Ome third of the total number of seas reserved under clause (a)
shall be reserved by the State Government for women belonging to the
Scheduled Castes, the Scheduled Tribes or as the case may be, socially and
educationally backward classes.

{¢) Onethird (including the number of seats reserved for women belon-
ing to the Schedule Castes, the Scheduled Tribes and socially and educationally
backward classes) of the total number of seats to be filled by direct election
in a taluka panchayat shall be reserved by the State Government for women
and such seats shall be allotted by the State Election Commission by rotation
to different territorial constituencies in taluka in the prescribed manner.
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(6) Members of the Gujarat Legislative Assembly elected from any
constituency in the taluka or a part thereof, shall be perment invitees to
such taluka panchayat, but such invitees shall not have the right to vote in
the meetings of the Taluka panchayat :

& 2

_ Proyided that when a personceases to be a member of the Gujarat Legis-
lative Assembly, h: shail czase to be a permanent invitee to the Taluka
Panchayat.

Explanation:—For the removal of doubts, it is hereby clarified that status
of a permanent invitee shall not be construed to be that of member of the
Taluka Panchayat referred to in clauses (3) and (4) of article 243C of the
Constitution of India.. ; .

11. (1) A disirict panchayat shall consist of elected member as provided
in sub-section (4).

(2) The elected members of a district panchayat shall be elected from
among the qualified voters of the district. : -

(3) A district panchayat shall have a president and a vice-president elected
by its elected members from amongst themselves,

(4) A district panchayat of a district having population not exceeding
four lakhs shall consist of seventeen members and in case of a district pan-
chayat where the population of the district exceeds four lakhs, then for every
one lakh or part thereof in excess of four lakhs, the said number of" seventeen
shall be increased by two.

{5)(a)i) Seatsshallbereserved by the State Government for the Sche-
duled Castes and the Scheduled Tribes in every district panchayat in the State
and the number of seats so reserved shall bear, as nearly as may be, the same
proportion to the total number of seats to be filled in by direct election in that
panchayat as the population of the Scheduled Castes in the district or as the
case may be the Scheduled Tribes in the district bears to the total popuiation
in the district, and such seats shall be ailotted by the State Election Commi-
ssion by ratation to different territorial constituencies in that district in the
prescribed manner.

(ii) One tenth of the total number of seats in a district panchayat shall
bereserved by the State Government for socially and educationally backward
classes and such seats shall be allotted by the State Election Commission by
rotation to different territorial constituencies in that district in the prescribed
MANNEr, : . ; e

(b) One third of the total number of scats reserved under clause (a)
shall, Lte reserved by the State Governmenrt for women belonging to the

.. Scheduled Castes, the Scheduled Tiibes or, as the casc may be, the socially
and educationally backward classes. I ' it

{c‘;s One third (including thie number of seats reserved for women belon-
ging to the Schedule Castes, the Scheduled Tribes and socrally ‘and educationally
backward classes)of thetotal number of seats to be filled by direct election

, in a district panchayat alil be reserved by the State Government for women
and such seats shall be allotted by the State Election Commission by rota-

tion to different territorial constituencies in the district in the prescribed
MANNEer. : i B R i

(6) Members of the Gujarat Legistative Assembly elected from amy consti-
tuency in the District or a part thereof shall be permanent invitees to the
Distfict Panchayat, but such invitees ghall not have the right to. vote in the
meeting of the District Panchayat-:

Provided that when a person ceases to be a Member of the Gujarat Legis-
lative Assembly, he shall cease to be a permanent invitee to the District

Panchayat.

Exaplanation :—For the removal of doubts, it is hereby clarified that status of
a permanent invitee shall not be constsrued to be that of a member of the
District Panchayat referred to in clauses (3) and (4) of article 243 C of the
Constitution of India. :
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"12. (1) ‘The headquarters of a district panchayat and a taluka panchayat

shall be locate at such place in the district or; as the case mav be taluka
us lhe State Government may by onder in writing direct.

{2} Where the headquarters of a district or taluka are located in 2 city
or municipal borough, it shall be lawful for the district panchayat of the
district or, as the case may be, the taluka panchsayat of the taluka to bold
property in such city or, asthe cass may be, municipal borough notwithstan-
ding ' that the area within the limsts of such city or municipal borough
is not imcluded in the district or, as the case may be, mumicipal borough.

13, (1) Every panchayat, unless seoner dissolved under this Act shall con-
tinue for five yeas from the date appoiated for its first meeting and no
longer.
(2) Aa clection to constituteTa panchayat shall be completed--
(a) before the expiry of its duration specified a sob-section (1);

(b) before the expiration of a period of six months from the date
of its dissoltion : : :

Provided that where the remainder of the period for which the dissoveld
panchayat wonld have contiuned is less than six months, it shall not be
necesssty to hold any election under this sub-section for constituting the
panchayat for such period. : :

{}) A panchayat constituted upon the dissolution of a panchayat hefore
the expiration of its duration shull contine only for the remsinder of the

peried for which the dissolved panchayat would have contiuned under sub-
section (1) had it nof been so dissolved. '

CHAPTER LU
ELECTION OF MEMBERS OF PANCHAYAT,
'ELECTION DISPUTES ETC.

14, In the Chapter, unless the context otherwise reguires,—
(2} “Assembly 7 means the Gujaral Legislative Assa_mhiy ; .

() “Central Act” means the Represcntation of the People Act, 1950.

{(c) * qualifying daic” mecans the Ist day of January of the ;yefﬁr i

which the list of voters for the purposes of the gencral election
of members for constititing or .reconstituting & panchayat is
prepared under section I8 or, at the case:-may be, is rewised
under the provise to section 23. L

15. {1} The election of members to:a panchayat shalt be Teld obsuch

ddte ag State Flection Commission méy appointin that behalf,. - .
~ Provided tﬁat— - o .

“{iy in the case of receastitution of a panchayal on accauni of the.
expiry of its duration of five years such date.shall nat be- earlier.
than two monts or later than fiftean days before the cxpiry of
the duration. L -

{(ii) n the case of reconstitution of 2 panchayat on aecount of disso-
lution of a panchayat where the remainder of the period for
which the dissolved panchayat would have continued is six
months or more than six months such date shall not he later
than two months sfter the date of dissolution of the panchayat.

{ili) in the case of reconstitution of a panchyat on account of disso-
lution of & panchayat where the remainder of the period for which
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CHAPTER—III

ELECTION OF MEMBERS OF PANCHAYATS

ELECTION DISPUTES, ETC.
Definitions.
Election.

Electoral divisions.

List of votersfor every electoral division.
Preparation of list of voters.

Persons qualified to be registered as voters.

List of voters.

Name of person not to be included in list of voters for more than one €electoral division.

Name of person not to be included in list of voters for more than once.
Period for which alist of voters shall remain in operation.
Staff of panchayat to be made available.
Jurisdiction of civil courts barred.
Making false declaration.
Breach of official duty in connection with the preparation etc. of list of voters.
Persons qualified to vote and be elected.
Restriction on simultaneous or double membership.
Disqualification.
Determination of validity of election, inquiry by judge and procedure.
Disability from continuing as member.
Fresh election if election isinvalid.
Power of State Election Commission require services of panchayat Staff for election.
Election Offences
Prohibition of canvassing in or near polling station
Penalty for disorderly conduct in or near pollng station.
Penalty for misconduct at polling station.
Maintenance of secrecy of voting.
Officers, etc. at elections not to act for Candidats or influence voting.
Breaches of official duty in connection with elections.
Removal of ballet papers from polling station to in offence.
Other offences and penalties therefor.
Prosecution in certain offences.
Requisitioning of premisesfor the purpose of election
Requisitioning of premises, vehicles, etc. for election
Payment of Compensation.
Power to obtain information.
Power of entry into and inspection of premises, etc.
Eviction from requisitioned premises.

Release of premises from requisition,
Penalty for contravention of any order regarding requisition.
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the disselved panchayat would have continued is less than six
months, such date shall not be earlier than two months or later
than fifteen days before the expiry of such lesser period, except
with the sanction of the State Government which may be given
either prospectively or retrospectively.
i
(2) such election shall be conducted in the prescribed manner. =

(3) The superim'e-ndence. direction and control of the conduct of such
election shall be vested in the state Election Commission.

(4) The names of the elected members shall be published in the pres-
cribed manner by the State Election Commission.

PROYISIONS RELATING TO ELECTIONS

16. (1) Forthe purposes of elections of members 1o a village panchayat
a village shall be divided by the State Election Commission into 25 many
single members wards as the total number of members specified in respect
of the village panchayat of that village in sub-section (4) of section 9, and
in such manner that as far as practicable the population of all the wards is
ths same : and ome member shall be elected from each such ward.

(2) For the purposes -of elections of members to a taluka panchayat a
taluka shell be divided by the Siate Election Commission into as many single
member territorial constituencies as the total number of elected members
specified in respect of the taluka panchayat of that taluka in sub-section (4)
of section 10 and in such manner that the population of all the territorial
constituencies is, as far as practicable, the same and each territorial consti-
tuency is so delimited as to include therein as far as practicable whole wards
of a village and one member shall be elecied from each such cowstituency.

(3) For the purposes of elections of members to a district panchayat, a
district shall be divided by the State Election Commission into as many single
member territorial constituencies as the total number of elected members
specified in respect of the district panchayat of that district in sub-section (4)
of section 11 and in such manner that the population of all the territorial
constituencics is as far as practicable the same and each ieritorial consti-
tuency is so delimited as to include therein as far as practicable whole terri-
torial constituencies of a taluka; and one member shall be clected from each
such constifuency.

(4) At any time not later than two months beofe the date of the expiry
of the duration of a panahcyat under section 13 and in the case of & panchayt
which is to be constit or reconstituted under the provisions of this Act
otherwise than on the expiry of its duration under section 13, at any such
time before it is to be constituted or, as the case may be reconstituted, it shall

be lawful for State Election Commission—

(@) to alter, for reasons tobe recorded in writing, the limits of any ward
of the concerned village, for the purpose of general election in relation to a
village panchayat.

(») to alter, for reasons to be recorded in writing, the limits of any
territorial constituency of the concerned taluka or district, for the purpose
of general clection in relation to a taluka or district panchayat.

(5) Each ward constituted under sub-section (1) and each territorial
constituency constituted under sub-sections (2) and (3) shall subgct to
alteration, if any, made under sub-section (4) be an electoral division.

17. For every electoral division, there shall be a list of voters which
shall be prepared and maintained in accordance with the provisions of sections
18 to 22 under the superintendence, direction and control of the State Elec-
iton Commission.

18. At any time not later than two months before the expiry of the
duration of a panchayat under section 13, and in the case of a panchayat
which is to be constituted or reconstituted under the provisions of this Act
otherwise than on the expiry of its duration under section 13 at any such

time as the State Election Commissiorn. may afier consultting the State Government

Y
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determing there shail be prepared for the purpose of the gencral clee-
tion of members for constituting or, as the case may be, Teconstituting such
panchayat, a list of voters for cvery electoral division in respect of such
panchayat as determined under section 16and in force at the time whea such
list is prepared.

19. Eevery person who is entitled to be regisiered in the relevant part
of the electoral roll of the Gujarat Legislative Assembly undr the Central
Act shall be entitled to be registered as a voter in the list of volers for ihe
electoral  division, to be prepared under secion 18.

20. (y) The clectoral roll 'of the Gujarat Legislative Assembly prepared
under the provisions of the Central Act, for the time being inforce for such
part of the constituency of the Assembly as is included in the relevant elec-
toral  division, shall, subject to any amendment, deletion or addition made
under sub-section (3) or any inclusion of any name under sub-seciion (3), be
the list of voters for that electoral diisien,

{2) Such officer of the State Government as the State Flection Commi-
ssion may specifv in this behalf (hereinafter referred to as “the specified
officer” ) shall, subject to superintendence, direction and control of the co-
mmission, maintain a list of voters for each electoral division the list shall
be published in the prescribed manner.

(3) If on an applicalion made to him in tkis behalf or on his own
motion the specified officer is satisfied that the list of voters is st variance
with the relevant part of the electoral roll of the Gujarat Legislative Assem-
bly on account of any mistake in rhe list, he shall amend the list so as to
bring it in conformity with the said electoral roll and for that purpose may
amend, delete or add any entry in that list.

(4) Any person who has become entitled to be registred in the relevant
part of the electoral roll of the Gujarat Legislative Assembly under the
Ceniral Act, after the qualifying date Emay apply to the specified jofficer for
inclusion of his name in the list.

(5) Where the specified officer after making such inquiry as  he may
consiler necessary, is satisfied that the applicaat is entitled to be registered
in the relevant part of the electoral roll of the Gujarat Legislative Assembly
under the Central Act, he shall direct the name ofthe applicant to beincluded
in the list of voters :

Provided that no such direction shall be given if the applicant is disquali
fied 10 voite under this Act or any other law for the time being in force.

{6} Mo ameodment, deletion or addition of any entry in the list of
voters for an electoral division shall be made under sub-section (3) and % no
direction for inclusion of a name in that list shall be given under sub-section
{5) during the period between such date as the State Election Commission
may, by general og special order, notify in this behalf and the date of the
completion of any concerned election if the electoral division.

Explanation :-In this section the expression *‘qualifying date” has the
same meaning as in clause (b) of section 14 of the Central Act,

{(7) The list of voters shall after it is finally prepared under this section

be published in the prescribed manner and shall come into operation imme-
diately upen its final publication.

21. No person shall be entitled to have his name included in the list
of voters for more than one electoral division of the same panchayat.

22. No person shall be entitled to have his name included in the list of
voters for any electoral division more than once.
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23. The fist of voters for any elecloral division which has been publi-
shed und has come wto operation under sub-section (7) of section 20 shall,
subject ot any revision made under the proviso fo this section, remain in Dpe-
ration until & new list of voters for that eglectoral division is prepared, publi-
ghed and comes into aperation §

Provided that the State Election Commission may, after consulting the
Stale Government for reasons to be recorded in writing, direct that such list
forany electoral division may berevised in the prescribed manner by reference
lo thequalifying date, before any bye-election is held to §ill a casual vacancy
in a seat alloited to that elecltoral division.

24. Bvery panchayat shall make availabie to the State Election Commi-

ssionguch staffas 1t may require forthe performance of any datics i connec-
tion with the preparation and revision of =z list of voters for ag electoral
division and conduct of clections in respect of that panchayvat.

25. No civit court shall have jurisdiction—

{z) to emtertain or adjudicate upon any ﬂuestion whether zny personm
is ¢t is not entitled te have his name joclided in a list or voters ; or .

(b} to question the legality of any -action taken or decision given by'-or .

uader the authority of the State Election Commission in connrcetion with the
preparation, mantenance or revision of any such list,

26. If any person makes in connection with—
{a} the preparation, revision or correction of a list of voters, or
{b) the inclusion or exclusion of any entry in or from a list of voters,

a statement or declaration in w:riting which is fulse and which he either
knowsor believes to befalse ardoes not believe to he reue, heshall be puni-

shable with imprisopment for 2 term which may extend o one yeéar or with

fing or with both.

27 () If any Government servant, panchayat servant or ény .other.

person required by or under this Act to perform any  official doty in conne-
ction with the preparation, revision or correction of a'list of volers or the
inclusien of any entry in or frem that list, is without' reasonablc cause, act
or ondssion fnvolving breach of such official duty, he shall be punishable with
fine which may extend to five hundred rupees.

(7} Wo suit or other legal proceeding shall lie against any such ofiicer
ur other person for damages in respect of any such -act or omission’ as
aforesaid. o : o

(3 No court shall take cognizance of any offence purishable under suh-
section (1) except on a complaint made by order of, or woder authority from
the State Government or the Siate Election Commission. _

28. (1) Every person whose name is in the list of voters shall, unless
disqualified under this Act or any other law for the time being in force,
be qualificd to vote at the ¢lection of a member for the electoral division to
which such Iist periains. ' Co- - o

{2) (@) Every personwhohas attained the age of twenty one years and
whose name is in the list of voters ghali, vnless disqalified under this Act oz
nnder any other iaw for the time being in force, be qualified to. be elected
frotn any electoral division.

() No person whose name is not eotered in the list "of voters for the

village, shall' be qualified to be elected from any electoral division thereof.

(# Subjec-ttoany disqualification incurred by a persom, the list of volers
shall be conclusive evidence for the purpose of determining under this section
whether any person is or is not gqualified to vole, or as the case may be,
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29. (1) No person shall, save as expressly authorised by this Act, bea
member of twe or more panchayats,

{Y Where a person while being & member of one panchayat, intends
to stand as a candidate for membership of another panchayat, he may stand
as a candidate for such membership notwithstanding anything contained in
sub-section (1) : :

Provided that if he is chosen for the seat for which he stood as a candi-
<late, the seat already held by him shall become vacant on the date on which
he is so chosen unless the seat so held is in another panchayat and the term
of that panchayat is to expire within a period of four months from the date
on which he is so chosen,

{(3) If aoy person is simultaneously chosen as & member of two or
more panchayats, the person shall, within fifteen days from the date or the
later of the dates on which he is so chosen, intimatc to the competent an-
thority, ome of the panchayats in which he wishes to serve and thereupon
bis seat in the panchayat other than the one in which he wishes to serve,
shail become vacant,

(4) Any intimation given under sub-section (3) shall be final and
irrevocable.

(5) In default of intimation referred to in sub-section (4) within the
aforesaid period, the competent authority shall determine the seat which he
shall retain and thereupon the remaining seats from which he was chosen,
shall become vacant. & ;

3. (}) No persen shall be a member of_@panchayat or continue as

_such who—

(@) has whether hefore or after the commencement of this Act, been
convicted—

i) ofanoffence under the Protection of Civil Rights Act, 1955 orunder
the Bombay Prohibition Act, 194%, uniess a period of five years, or shch
Iesser period as the State Govermment may allow m any particular case, has
elapsed since his conviction ; er )

'(ii} of any other offence and been sentenced to imprisonment for

not Iess than six montbs, unless a period of five years, or such lesser

period as the Stare Government may allow in  any particular case, has
elapsed sinee his release ; or

{#) has been adjudged by a competent court to be of unsound
mingd ; or . :

() has been adjudicated an insolvent and has not obtained his
discharge ; or ]

(d) hasbeen removed from any office held by him in any panchayat
under any provision of this Act or in any panchayat before the commen-
cement of this Act under the Gujarat Panchayats Act, 1961 and a period
of five years has not elapsed from the date of such removal, unless he has,

an order of the State Government notified in the Official Gazette
been relieved from the disgnalification arising on account of such removal

from office ; or

{¢) has been disqualified from holding office under any provision
of this Act and the period for which he was so disqualified has not ela-
; or '

{f) helds any salaried office or place of profit in the gift or dis-
posal of any panchayat, other than an office of President or Vice-Presi-
dent of a panchayat or of a Chairman of any Committee of a panche-
vat, while holding such office or place ; or

2011
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{gi has directly or indirectly, by himsglf or his pariner, any share
orinterestin any wotk dore, by order of the panchuyat, cr ig_any. con-
iract with, by or on behalf of, or employniznt with or under Tancha-
yat § of s 3 )

{4} has dircetly or imdircetly, by Bimaself or, his parther any share
or interest in any irupsaction of loan of money advanced to ov borrowed
from any officer or servant of any panchayat : o

(i3 fails to pay any arrears of any kied due by him tc the pancha-
yat o7 any panchayal subordinate therelo or any sum recoversble from
him in . accordance with Chapter X of this Act,  within three months
after & special notice in accordance with  the rules made in this behalfl
has beert served upon him ;5 or

{7} isaservantof {be Goveroment or a servant of any local antho-
rity ; or ' '

{ky ‘has voluntarily acquired the citizenship of a Forcign State or
s under any acknowledgement of allopiance or adherence 1o a Foreign
State ; or . )

(1) is disqualified under eny other provision of this Aci, and the
period for which he was sc disqualificd has not clapsed.

Explanation §.—A person shall not he dis?ualiﬁed underr clavse (g)  for
membership of a panchayat by rcason only of soch percon—

“(a) havire share in apy ioint stock company or 2 share ov interest in
apy socicty regstered under any law for  the time bemg in force’
which shall copiraci with or be employed by or on behalf of any
panchayat ; or

{b) having a sharc or intcrest inamy newspaper in which any advertize-
ment  relating to the affairs of any panchayat may be inserted : or

() hoiding a debenture or being otherwise concerned in any loan raised
by ot on behalf of any panchayat ; or

(d) being professionally engaged on behall of any panchavat as a legal
praciitioner ; or

{¢) bhaving any sharc or interest in any lgase of immovable properly in
which the amount of rest has been approved by the faluks pan-
chayat in the case of a willage panchayat, or by the taluka pancha-
vat or by the distrigs panchayat in its own case or in any sale or
purchase of immovable property or in any agreement for such  lease,
sale or purchase ; or |

¢{ ) having a share or interest in the occassional sale to the panchayat
of any article it which he regularly trades or in the purchase from
the panchayat of any article, 1o a value in either case mot execed-
ing in any year one thousand rupees ; or

(g) merely being a relative of a person in employment with or uader or
' by or on behalf of the panchayat. :

Fxplusatien 2.—For the purpose of clavse (i}

(i} a person shall not be deemed fo be disqualified if he has paid the
arrears or the sum teferred io 1a clavse (i} ol this sub-sechon, prior
to the day perscribed for the pomipation of candidaies

(if) failure to pay the arrears or the sum referred to in clause(y) of
this* sub-seciion o the panchayat by a member Of an undivided
Hindu family or by a person belonging 10 a group or unit, the
members of which are by tustom joint in  estate or residence, shall

- e deemed to disquilify all members of such vodivided Hindu family
-or as the case may be, all the members of such group or unit.

PR
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Explanation 3.-—For the purpose of clause( j) an afficialing revenue or police
patel or revenue or police patel whe is an official or under the Bombay
Hereditary Offices Act, 1874, or any other corresponding iaw for the time
being in force, shalf be deemed to be a servani of the (Government.

{2) A persen who at any time during the lerm of his office is disquali-
ficd under the Gujarat Prowision for Disqualification of Members of Local
Anthonities for Defection Act. 1986 for beinga member of a taloka panchayat
or, as the case may be a district panchayat shall cease to bold office as such
member.

3, () If Lhe validity of any election of a member of a panchayat is
brouaht in question by smy person conlesting the clection or by any person
gualified to vote al the clection to which such question relutes, such person
may, at any time within fifteen days afier the date of the declaration of the
resulis of the election, present un election petition to the Civil Judge {(Junior
Division), and if thete bs no Civil Judge (Junivr Division) then to the Civil
Judge (Senmior Dhvision), (hercinafter referred to as “‘the Judge™) having ordi-
nary furisdiction in the area within which the election has beea or should
have been Leld, for the dersrmination of such guestion.

A{2) A pedtioner shall not join as respondents Lo his election petition
persons except those mentionod 1 the foliowing clauses, namely—

(z) where the petitioner in addition to challenping the validity of the
election of all or any of the returned candidates. claims a further
relief that he himself or any other candidate has been duly elecied,
all the contesting candidates other thap the petitinner and where no
such furtkerrelisf is claimed, all the returned c.tmt;lidaies, and

(5) any other candidate against whom alicgations of any corrupt prac-
tice are made [a the election petition.

{3) An inguiry shail thereupon be held by the Judge and he may after
such inquiry as, he deems necessary.  passan order, confirmingor amending
the declared result, or sciting the election aside, For the purposes of the said
ingquiry, the suid Judge may excrcise ail the powers of a olvil court, and his
decision shall be conclusive.

. & Tf the wvalidity of the election is broguth in guestion only on the
ground of any ccror by the officer or officers charged with carrying out the
rules made under section 274 or of an irrcgularity or informality not corruptly
caused, the Judge shall not set aside the election.

Explanation :—The expression “‘errot™ in this sub-section does not include
any breach of orany omission to carry out or any non-compliance with the
provisions of this Act or the rules made thereunder whereby the result of
the election has been materially aflected.

€5) All eiection petitions received wnder sub-section (i)—

{2) in which the validity of the ¢lection of members to represent the same
electoral division iz in question, shall be bheard by the same Judge,
atd

{5 in which the Validity of the eleciion of the same meber elected to
represent the same electoral division is in gquestion. shall be heard
together.

. {#) Notwithstandipg anything contained in the Code of Civil Procedurs,

1908 the Judge shall not permit—
(@) any pelition t0 be compromised or withdrawn, or

() any person to ahter or amend any pleading, unless he is satisfied that
such application for compromise or withdrawal er the application
for such alteration or amendment is  honafide and not cotusive.
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() (2} If on ibe holding of such inquiry the Judge finds that a can-
didate has for the purpase of the elaction committed a corrupt practice within
thc meaning of sub-section (8) he shall declare the cundidate disqualified for

the purpose of that election and ol such fresh election as may be held under

gection 33 and shall s-"l aside the electinn of such candidute if he has been
elected.

(p) If, in any case to which clause(a) does not apply, the validity of an
election s in Jdispute between two or mor: candidates, the Judge shall after
a scrutiny and computatien of the votes recorded in Favour of each candidate,
declare the candidate who is found to have the greatest number of vahid votes
in his favour to have been duly elected :

Provided that for the purpose of such computation, no vote shall be
reckoned as valid if the Julge finds that any corrupt praclice was commitied
by any person known or unknowa, in giving or obtajning it :

Provided further that after sych computation i any equality of votes is
found 1o exist between aay candidates and the addition of one voie will en-
title any of the candidates to be declared electzd, one additional vate shall bhe
added 10 the total number of wvalid votes found to have been received in
favour of such candidate or candidutes, as the case may be, selected by lot
drawn in the presence of the Judae in such manaer as he may determine,

(M A person shall be deemed to have committed 4 corrupt practice-

. (@) who, with a view {o inducing any voter to give or to refrain from
giving 8 vote in favour of any candidate, vffers or gives any money
-or valuable consideration, or holds out any promise of individual
profit, or holds ont any threat of injury to any person, or

(#) who, with a view i0 inducing any person to stand or not to stand

. ar o withdraw or ot to withdraw from belng a candidate at an
tlection, offers or gives uny mouey or valuable consideration or
holds aut any promise of de1duaI profitar holds out any threai of
injury to any persan, or

(#) who hires or procures whether on payment or otherwise, any vehicle
or vesssl for the conveyance of amy voter (other than the person
himself, the members of his famﬂ',r or his agent) to and from any
polling. station; .

Provided that the hiring of a vehicie or vessel by a voier.or hy several
voters at their joint cost for the purpose of conveyving him or them to or
from any such polling station shall net be deemed to be a corrupt praciice
under this clause if the vebicle or vessel so hired is a vehicie_ ot vessel not

propolled by thechanical ‘power ;

Provided “further that the us¢ of arty pubhc tra.nsport vehicle or vessel
or any tram car or railway carr;..’..ga by any voter at his own cost for the
purpose of going to or coming from any such polling statmn shail not be
decmed te be a corrupt  practice under t!ms clause,

Explanation—1, A corrupt practice shall be deemed to bave been comimi-
tted by a candidate, if it has been committed with his knowledge and con-
sent, or by a person who is acting under the general or special authority of

. Such candidate with reference to the election.

Explanation.—2 “A promise of individual profit™ does not include a pro-
mise to vote for or against any particular measure which may come before a
panchayat for ccnSIdJeraEzon but subject thereto, includes a nromise for the
benefit of the persor himself or any person in whom he is  interested,

Explanation—3 The expression “vehicle' means any vehicle wused or -
capabie of being used for the purpose of road transport, whether propeHEd
by mechanical power or otherwise, and whether used for drawing other vehi
cles  otherwise.
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32. () If any member of a panchayat,—

{a} who is elected, as such, was subject to any of the disqulifications,
mentioned io section 30 at the time of his election,

(b) during the term for which he has been elected, incurs any
disqualifications, mentioned in section 30.

he shall be disabled from countivning to be a member, and his office shall
be come vacant,

(2) In every case, the question whether a vacancy has arisen, shall be
decided by the competent authority. The competent authority may give
its decision either on an application made to it by any person, or on its own
motion, Untill the competent authority decides that the vacancy has arisen,
the member shall not be-disabled under subsection (I} from continuing to be
a member. Any person agerieved by the decision of the competent authority
may, within a period of fifteen days from the date of such decision, appeal
to the State Government and the orders passed by the State Government in
such appeal shall be final ; i

Provided that no order shall be passed under this sub-section by the
competent anthority against any member without giving him a reasonable
opportunity of being heard.

.33, If the election of any "member is set aside under section 31 or if
his office becomes vacant under section 32 a fresh election for the vacancy so
caused shall, as soon as may be, be held in accordance with the provisions
of this Act. &

34. Every panchayat shall make available to the State Election Commi-
ssion such members of its staff as such Commission may require for the per-
formance of any duties in connection with an clection and every such member
shall carry ont such directions as may be issued tohim by such Commission
or any competent officer in relation to such eleetion.

ELECTION OFFENCES

35. (/) No person shall, on the date or dates on which a poll is taken
in any polling station, commit 2ny of the following acts within the polling
station, or in any public or private place within a distance of one hundred
meters of the polling station, namely —

{a) canvassing for votes ;

(b} soliciting the vote of any voter ;

(c) persuzding any voter not to vote at the election ; .

() perswading any voter not to vote for any particular candidate ;.

{r} exhibiting any notficc or sign (other than an official notice) relating
to the election. : ;

(2) Any person who contravenes the provision of sub-section :(1) shall,
on conviction, be punished with fine which may extend to one thousand
Tupees.

(3) An offence punishable under this sectipn shall be cognizable.

36. (1) No person shall, on the date or dates on which a poll is taken
at any polling station :— S :

{(2) use of operate, within or at the entrance of the polling station or
in any public or private place in the neighbourhood thereof, any
apparatus for amplifying or reproducing the human voice, such as
a megaphone or a loudspeaker, or

(b) shout, or otherwise act in a disorderly manner, within or at the
entrance of the polling station or in any public or private place in
the neighbourhood thereof, so as to cause annoyance to any person
visiting the polling station for the vpoll, or so as to interfere with
the work of the officers and other persons on duty at the poliing
station.
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(2) Any person who contravenes, or wilfully aids or abets the contra-
vention of, the provisions of sub-scction (1) shall, on convictios, be puni-
shed with fine which may extend to one thonsand rupees.

{3) Ifthe presiding oifficer of & polling station has reason 1o believe Lhut
any person is committing or has enmmitted an offence punishuble under this
section he may direct any police eficer 1o arrest such person and thercupon
the police oflicer shall arrest him.

(#) Any police officer may take such steps and usesuch force a8 muy be
teasoniably necessary for preventing any comtravenlion of ihe provisions of
sub-section (1) and may seize any apparatus psed for such contzavention,

37. (I) Any person who during the hour fixed for the poll at any po-
Hing station, misconducts himself of frils to obey the lawful diractions of
tke presiding officer may be removed from the polling siaiion by the presi-
ding officer or by ap plolice officer on duty or by any persen anthorised in
this behalf by such peesiding officer. '

{2) The powers conferred by sub-section (1) shall noi be exercised so
ds o prevent any  vater who is othorwise cotitled to vote at 4 polling sia-
fion from having an opportunity of voting at that station.

(3 1f any person who has been so removed fiom 2 polling station re-
enters the polling stution without the permission of the presiding officer, le
shall, on conviction he punished witk fine which may extend to one thonsand

rupees.

(4} An offence punishable under sub-section (3) shall be cognizable.

38 (1) Where an glection is held by ballot, every offcer, clerk, agent
or othor person who performs any duty in connection with the tecording or
counting of votes at am election shall maintsie and aid in Mmaintaining the
secrecy of the voting and shall not {except for some purpose anihorised by or
nder apy law) cominunicate to any. person any information calculated to
viclate such secrecy, '

(2> Any person who coniravenes the provisions of sub-seetion (1) shall,
on cenviction, be punished with imprisonment for a term: which may extend
to three months or with fine or with both. S

3% {N No person who is @ returning officer, or a presiding or polling
officer at an election or an officer or ¢lerk appointed by the returning officer
or the presiding officer to perfrom any duty in conoection with an election
shall m the conduct of the management of the election do any act {other
than the giving of his vote} for the furtherance of the prospects of the elections
of a candidate.

(2} ™o such person as aforesaid, and no member of a pefice force, shall
endeavour— '

{a) to persuade any person to give his vote at an election, or
{b) to dissuade any person from giving his voté at an election, or

{r) to influence the voting of any person at an clection in any
manner.
(3) Any person who contravenes the provisions of sub-section (1) er
sub-section {2) shall, on convictien, be punithed with impdsooment for a
terms which magy extend to six maonths or with fine or with beth.

40 (1} Ifanypersonte whom this sectior: appties is without reasonabie

cause guilty of any act or -omussion in breach of tus official duty, he shaii,
on conviction, be panished with fine which may exiend (0 two (housand

rupees. . :

{2} Mo suit or other legai proceeding shail Lie against any such person
for damages in respect of any such act or omission as aforesaid.
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(3) The persons to whom this section applies are the returning officers,
presiding officers, polling officers and any other persons  appointed to per-
form any duty in connection with iLe mainicnance of the list of voters, the
receipt of vominations or withdrawal of candidatures or the recording or
collnting of votes at an election ; and the cxpression “official duty” shall
for the purposes of this section be comstrued accordipgly, but shall not in-
clude duties inposed otherwise than by or under this Act.

41. (N Any persons who, at eny clection, fraudulently takes or attemprs
to iake a ballot paper out of a polling station or wiltully aids or abefs the
doing of any such act, shall, oa conviction, he punished with imprisonment
for a ierm which may cstend to one yeay of with Fine which may extend
to two thousand rupees or with both.

(2 I the presiding officer of & polling station has reason {o belisve that
any person is committing or has commilted an offience punishable under sub
section (1), such officer may, before such person leaves the polling station,
arrest or direct s pelice officer to arrest such person and may search such
person or canse him to be searched by a4 police oflicer.

Provided that when it is necessary to cause a woman to  he searched,
he search shall bc made by another woman with strict regard to  decency.

{3 Any ballat paper found upon the person arrested on search shall be
made over for safe custody te a police officer by the presiding officer, or
when the search is made by a poelice officer, shall be kept by such officer in
safe custody. : :

(4 An officnce punishable under sub-section (1) shalt be cognizable,

'42. (/) A person shall be guilty of an offence, if, ‘at any election ho—

{a) fradulently defaces 01' fraudulenily destroys any nomina’ion paper;
or
{#) fraudulently defaces, destroys or removes any  list, notice or
other document aflixed by or under the authority of 2 returning ofﬁccr,;_
or
{r) fravdulently defaces or fraudulently destroys any ballot paper or
the official mark on any baliot paper; or . :

() without due authority supplies any ballot-paper toany person

(¢) fraudulently puts into any ballot Box anything other than the
hallot paper which he is authotised by law to pot in ; or .

ar

{f) without due anthority destroys, takes, opens or otherwise -inter-
fezes wilh apy ballot box or ballot papers then in uwse for the purposes
of the election ; or _ '

(g} frandulently or without due anthority as the casc may be,
aitempts fo do any of the foregeing acts or wilfully aids or abets the
doing of any such acts. S

(2) ‘Any person guilty of an offence under this section shall,—

{¢) if he is & returning officer or a presiding officer at a  polling
station or any other officer or clerk employed on official duty in copnee-
tion with ihe election, on conviction, be punished with imprisonment
for a tern which may extend to two years or with fine or with both:

{4} il heis any other person, on conviction be punished with impri-
sonment for a term which may extend to six months or with fins or
with both. . .

(3) Par the purposes of this section, a person shall be deemed to be
on official duty if his duty is to take part in the conduct of an egletion or
part of an election including the counting of votes or to be responsible after
an election for the used ballot papers and other documents in connection with
such election, but the expression “official duty ™ shall not include any duty
imposed otherwise than by or uader this Act '

Y411-3
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(4) An offence punishable under clause (b) of sub-section (2) shall be
cognizable.

43 No court shall take cognizance of an offence punishable under
section 39 or under section 40 or under clause (a) of sub-section (2) of sec-
tion 42 except on z complaint made by an order of, or under authority from
the State Election Commission.

REQUISITIONING OF PREMISES FOR THE PURPOSES OF ELECTION

44. (1) M it appears to an official authorised by the State Government
in this behall’ (for conduct of elections under this Act) (hereinafter referred to
as ‘‘the requistioning auvthority™) that in connection with anelection under
this Act—

(@) any premises are necded or are likely to be needed for being
used as a poliing station or for the storage of ballot hoxes after & poll
has been taken, or

(b)Y any vehicle, vessel or animal is needed or likely to be needed
for the purpose of transpert of ballot boxes to or from any polling station
or transport of members of the police force for maintaining order during
the conduct of such election, or transport of any officer or other person
for performance of any duties in connection with such election.

the requisitioning authority may by order in writing requisition such premises,
or as the case may be, such vehicle, vessel or animal and may make such
further orders as may appear (o it to be necessary or expedient in  conne-
ction with the reguisitioning :

Provided that, no vehicle, vessel or animzl which is being lawfully used
by a cdndidate or his agent for any purpose comnected with the election of
such candidate shall be requisitioned under this sub-section, until. the comple-
tion of the poll at such election.

(2} Therequisition shall e effected by an order in writing addressed te
the person deemed by the requisitioning autholity to be the owner or person
in possession of the property, and such order shall be served in the manmner
prescribed by rules made by the State Governrnent under this Act, on  the
person fo whom it is addressed.

(3) Wherever any property is reqoisitioned under sub-section {1). the
period of such requisition shail rot extend bevond the period for which such
properiy is required for any o the purposes mentioned in that sub-section.

(43 In this section—

{a) “‘premises” means any land, building or part of a building and
inclndes a hus, shed or other structurs or any part thereof ;

{b} “vehicle” mezns any Vehicle used or czpable of being used for
the purpose of road transport whether propelled by mechanical power
or otherwise.

45, (1) Wkenever i pursuance of section 44 ihe requisitioning autho-
rity requisitions any premises, the panchayat shall pay to the persoms in-
ierested compensation the amount of which sell be determined by the re-
quisitioning authority by taking into consideration the following factors that
s lo say— :

(i) the remt payable, in respect of the premises or if no rent is so
payable, the rent payable for similar premises in the locality ;

(i) if in consequence of the requisition of premises, the person in-
terested is compelled to change his residence or place of business the
reasonable expenses {if any ) incidental to such change :

Provided that where any person interested being aggrieved by the amount
of compensation so determined makes an application to the requisitoning
authority within the time prescribed by rules made by the State Government
for referring the matter to an arbitrator, the amount of compensavion to be
paid shall be such as the arbitrator appoinied in this behalf by the requisi-
tioning authority may determine :

Qa

wh
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Provided further that, where there isany dispute as to thetitle to rece-
ive the compensation ot as to the appertionment of the amount of cormmpe-
nsationr, it shall be referred by the requistioning authority to an arbitrator
zppointed in this behalf By the requisitioning auwthority for determination, and
shall be determined in accordance with the decision of such arbitrator,

Explanation.—Tn ihis sub-section, the expression “‘person  interested”
means a person who was in actval possesion of the premises requisitioned
nnder section 44 immediately before the regunistion, of where no person was
in such actnal possession, the owner of such premises.

(2) Whenever in pursuance of section 44, the reguisitioning authority
requisitions any wvehicle, vessel or animal, the punchayat shall pay to the
owner thoreof compensation the amount of which shall he determined by the
requisitioningauthority on the basis of farcs of rates prevailing in the locality
for the hice of such vehicle, vessel oT animal ;

Provided fhat, Where the ownet of such vehicle, vessel or animal being
aggreved by the armount of compensation so determined makes an application
within the Lime prescribed by rules  made by the State Governmeni to the
requisizioning authority lor referring the matter to an arbitrator, the amount

of compensation to be paid shall be such as the arbitrator appointed in this

hehalf by the requisitioning aunthority may determine :

Provided further that, where immedialcly before the requisitioning, ihe
vehicle or vessel was by virtue of a hire-purchase agreement in the posscssion
of a persom other than the owper, the amount determined under this sub-
section as the total compensation payable in respect ¢f the requisition shall be
apportionad between that person and the owner in such manner as they may
zgree upon, and in default of agreement, in such manner as an  arbitrator
appointad by the requisitioning auwthority in this behalf may decide.

4. The requisitionnig authority may, with & view to requisitioning
any property under section 44 or determining the- compensation payable under
section 45 by order, Tequire any person (o furnish to such authority as may
be speeified in the order such tnformation in his possession relating to such
property as may be so specified, :

47. (i) Aany person anthorised in this behalf by the requisitioning antho-
ritv may enter into any premises and inspect such premises and angy velicle,
vessel or animal therein for the purpose of determining whether, aud if so,
in what manper, an order under section 44 should be made in relation to
such premiscs, vehicles, vessel or  animal, or with a view io securing comp-
liance with any order made uadecr that section.

(23 1In this section, the expressions “premises”™ and “vchicles” have the
same meaning as in seckion 44,

48. (1) Any person remaining in posséssion of any requisitioned premi-
ses in confravention of an order made under section 44 may be summarily
evicted from the premises by any officer empowered by the requisitioning
authority in this behalf

() Any officer so empowered may after giving to any woman not app-
earing in public reasonable warning and facility to withdraw, remeve or open
any lock or holt or break open any door of any building or do any other
aet necessary for effecting such eviction. :

49. (fy When any premises requisitioned under section 44 are to be
rcleased from requisition, the possession thercof shali be dedivered to the
person from whom possession was taken at the time when the premises were
requisitioned or if there were no such person, to the person deemed by the
requisitioning auchority to be the owner of such premises and such delive
of possession shall be a full discharge of the requisitioning authorty from afl
lishilities in respect of such delivery, but shail not prejudice any right in
respact of the premises which ary other person may be entitled by due pro-
cess of law to enforee agninst the person to whom possession of the premises
is so delivered,

{2) Where the person to whom possession of any premises requisitioned
under section 44 is to be given under sub-section (1) cannot be found or is
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not readily ascertainable or has no ﬁgent or any other person empowersd 1o
accept delivery on his behelf the requisitioning authority shall cause a notice
declaring that such premises are released from requisition to be affixed on
some conspicuous part of such premises and publish the notice in the Official
Gazette,

{3} When a notice referred to in sub-section (2} is published in the Offi-
cial Gazette the premises specified in such notice shall cease to be subject
to requisition on and from the date of such publication and be deemed to
have been delivered to the person entitled to possession thereof ; and the re-
quisitioning authority or the panchayat shall not be liable for any compensa-
'gc-n or other claim in respect of such premises for any period after the said

ate.

50. Jf any person contravenes any order made under section 44 or
section 46, he shall on conviction, be _punished with mmprisonment for a tertm
which may extend to ome year or with fine, or with both.

CHAPTER-1IV

PROVISIONS RELATING TO PRESIDING OFFICERS OF PANCHAYATS
AND MEMBER OF PANCHAYATS.

PART--I
Yillage Panchayais

51. () On the constitution of village panchayat cr om its reconsti-
tution under section 13 or under any other provision of this Act, there shali
be called the first meeting thereof for the eclection of Upa-Sarpanch from
amongst the members of the panchayat.

(2) (g) The offices of sarpanch of village Panchayats in the State shall
be reserved by the State Government for the Scheduled Castes and the Sche-
duied Tribes and the number of the offices of Sarpanch of village panchayats
in the State so reserved shall bear as nearly as may be, the same proportion
to the total number of offices of Sarpanch of village panchayat in the State .
as the population of the Scheduled Castes in the State or of the Scheduled
Tribes in the State bears to the total population of the State. There shall be
reserved by the State Government for socially and educationally backward
classes ten percent of the offices of Sarpanch of village panchayats in the State

(#) (i) One third of the tofal number of offices of Sarpanch of village
panchayats in the State reserved under.clause (2) and :

(f) One third of the total number of offices of Sarpanch of village pan-
chayats in the State, not so reserved,

shall be reserved by the State Government, for women.

(3) The number of offices reserved under sub-section (2) shall be allotted
by the State Government by rotation to different village panchayats in the
State in the prescribed manner.

(#) The meeting shall be held on such day within four weeks from the
date on which the names of members elected at the general election are pub-
lished under Section 15 as may be Fixed by the Competent authority

Provided that where no day is fixed within the aforesaid period of four
weeks, the competent authority shall report the fact to the State Government
or an officer or authority authorised by the State Government and the mee-
ting shall be held on such day as the State Government or the said officer
or authority as the case may be, may specify.

(5) In the case of village panchayat, where there has been a failure to
elect a Sarpanch or where the elected Sarpanch is not willing 1o take office,
the first meeting of such village panchayat shall be presided over by sach offi-
cer as the competent authority may by order appoint in that behalf.

Such officer shall have such powers and follow such procedure as may
be prescribed but shall aot have the right to vote.
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() At the first meeting o1 the village panchayat no business other than
the election of the Upa-Sarpanch shall be (ransacted.

(7) If at the election under this seetion there is an equality of vates,
the result of the election shall be decided by lot drawn in the presence of
the presiding officer in such manger as he may dotermine.

(%) In the event of a dispute arising as 1o the validity of an election
under the foregoing provisions of this section, the dispute shall be veferred
within a peried of thirty days from the date of the declaration of the result
of the election to the competent wothority for demsion. The decision of the
competent anthority shali be final and no suit ar ather proceeding shall lie
againsl it in any court.

52. (]} On the election of a new Sarpanch or Upa-Sarpanch it shall be
the duty of the retiring Sarpanch or, as the case may be, Upa-Sarpanch, to
hand over to him charge of his office and deliver to him the recoed and pro-
pecty belonging to the panchayat and in his custody.

{2) The provisions of the sub-section (1) shall apply mutaiis mutendis to
a retiring member in the matter of handing over charge of his odfice.

53, Save as otherwise provided in this Act, the term of office of—

{aj the members of a village panchayat, 4nd
(b} the Sarpanch and Upa-Sarpanch of a village panchayat.

shall be co-cxtensive with the doeration of the panchayat

34, (I) {s) The Sﬁrpanch may resign from his office by tendering his
resignation in writiag 1o the Panchayat but the resigoation shall not take
effect until it is accepted by the competent authority.

{(p) The Upa-Sarpanch may resign from his office by tendering his re-
signation in writing te the panchayat but the resigmation shall not take effect
until it is accepted by the panchayat. ' '

(2) Any other member of the panchayat may resign from his office by
tendering his resigoation to the Sarpanch and the resignasion shall take effect
on the date on which it is accepted by the Sarpanch. :

(3 If any dis-pute regarding any resignation arises, it shall be referred
for decision to such officer, as the Stats Governmenl may, by general or spe-
¢ial order, appoint in that behalf and the decision of such officer shall be final:

Provided that no such dispute shall be enicretained after the expirty of a
period of thirty days from the date on which the resignation takes eflect.

55, (I). Save as otherwise expressly provided by or under this Act,

the executive power, for the purpose of camrying out the provisions of this:

Act and the resolutions passed by a village panchayat shall vest in the Sar~
panch thereof who shall be directly responsible for the due fulfilment of the
duties imposed upon the panchayat by or under this Ac¢t. In the absence of
the Sarpanch his power and duties shail, save as may be otherwise presori-
bed by rules, be cxercised and performed by the Tlpa-Sarpanch.

(?) Without prejudice to the generality of the forepoing provision :—

{a) the Sarpanch shall— ' o

(f) preside over and regulate the meeting of the panchayat ;

' (i) exercise supervision and control over the acts done and actions taken
by all officers and servants of the panchayat ;

(i) incur contingent expenditure upto fifty rupees at any one¢ occasion :

(i¥} operate on the fund of the pauchayat including autheorisation of pay-
ment, issae of cheques and refands ; . :

{v) be responsible for the safe custody of the fund of the ﬁnnchayat,
Y-411-6
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(vi) tr:iz:.iuse to prepared all statements and reports required by or under
5 i

(vif} exercise such other powers and discharge such other functions as may
be dmnfurred or imposed upon him by this Act or rales made there-
under.

(b) the Upa-Sarpanch shall

(i) in the absence of the Sarpanch preside over and regulate the meetings
of the panchayat ;

(i) exercise such of the powers and perform such of the duties of the
Sarpanch as the Sarpanch may, from time to time delegate to him ;

(iii) in casc the Sarpanch has been continuously absent from the village
for more than fifteen days or is incapactitated to exercise the powers
and perform the duities of the Sarpanch.

(3) In the absence of both the Sarpanch and the Upa-Sarpanch, every
meeting of the panchayat shall be presided over such one of the members
present as may be chosgn by the meeting to be Chairman for the occasion.

(¢) Notwithstanding anything contained in clause (iv) of sub-section (2),
no money shall be withdrawn from the fund of the panchayat except with
the signature of the Sarpanch and any one of the two other members of the
panchayat authorised in that behalf by the panchayat.

56. () Any member who intends to move a motion of no confidence
against the Sarpanch or the Upa-Sarpanch may give notice thereof in the
scribed form .to the panchayat concerned. If the notice is supported by
one half of the total number of members of the panchayat concerned, the
motion may be moved.

(2) Where in the case of the Sarpanch or, as the case may be, the Upa-

ch, the motion is carried by a majority of not less than two-thirds of

the total number of the members of the panchayat, the Sarpanch or, as the

case may be, the Upa-Sarpanch, shall cease to hold office after a period of

three days from the date on which the motion is carried unless he has resig-

ned and the resignation has “become effective earlier ; and thereupon the office
held by him shall be deemed to have become vacnat.

(3) Notwithstanding anything contained in this Act or the rules made
thereunder a Sarpanch or, as the case may be, an Upa-Sarpanch, shall not
preside over a meeting in which a motion of no confidence is discussed against
him, but he shall have a right to speak or otherwise to take part in the
proceedings of such a meeting (including the right to vote.)..

(4) When the offices of both the Sarpanch and Upa-Sarpanch become
vacant simultaneously, such Officer as the Taluka Development Officer may
authorise in this behalf shall, pending the election of the Sarpanch, exercise
all the powers and preform all the functions andduties of Sarpanc but he
shall not have the right to vote in any meetings of the panchayat. :

(5) (a) Notwithstanding anything contained in section 91 or 95 a meeting
of the panchayat for dealing with a motion of no confidence
under this section shall be called within a period of fifteen
days from the date on which the notice of such motion is
received by the panchayat ;

(5) If the Sarapnach fails to call such meeting, the Secretary of the
panchayat shall forthwith make a report thereof the competent
authority and thereupon the competent authority shall call a
meeting of the panchayat within a pericd of fifteen days from
the date of the reciept of the report.

57. (/) The competent authority may remove from office any member
of the panchayat, the Sarpanch or, as the case may be, the Upa-Sarpanch
thereof., after giving him an opportunity of being heard and giving due notice
int that behali to the panchayat and after such inquiry as it deems necessary,
i gach mormher, Sarpanch or, as the case may be, Upa-Sarpanch has been
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guilty - misconduct ip the discharge of his dutiss or of any disgr&ccful comn-
duct or abuses his powers o1 makes persistent defaudt fn the performance of
his duties and Bmetions under this Act or bhas become incapable of per-

formiog. his duties end functions under this Act. The Sarpanch or; as the

case may be, the Upa-Sarpench, so removed may at the discretion of the
competent authority also be removed from the membership of the panchayat.

(2) The competent authority may, aftce foilowing the procedure laid
down in sub-section (1) disguailify for a period not exceeding five vears any
person who has resigned his office as a member, Sarpanch ar Upa-Sarpasch,
or otherwise ceased to hold any such office and bas been guilty of miscon-
duct specified i sub-section (1) or bas been incapable of performing his
duties and functions : :

Provided that an action umder this sub-section shall be taken within sis

months (rom the date on which the person resipns ot ceases to hold any sucl

office,

(3) Any person apgricved by an order of the competent authority under
spb-sect on () or {2) may, within a4 period of thity days from the date
of the cnmmynicar.ion of such order, appeal to the State Goverrment.

58. (1) Any member of a village panchayat who. dovicg his temm of
ict— '

{g) is absent for mote than three copsecutive months from the village
unless leave not exceeding four months so ta absent himself has been
granted by the panchayat ; or

{#) absent himsclf for four consecntive mooths from the meetings of
the panchayat without the leave of the said panchayat:

shail cease to be a member and his office shall be vacant and thereupon the
panchayat shall azsoon asmay be inform himthatthe vacancy has occurred.

(2} Any dispute as to whether a vacancy has or has not occurred under
ihis section shall be referred for decision to the competent anthority, whose
decision shall be final ;

Provided ‘that such reference shall not be entertained if it is made after
the expiry of fifieen days from the date on which the panchavt informs under
sub-section {1} the member as to the vacancy. -

(3} Whenever leave is granted under sub-secton (7) to a member who
is an Upa-Sarpanch, apother member shall, subject to the conditions to which
ihe election of the Upa-Sarpanch so absenting himself was subject, be elected
to perform ail the -duties and exercise all the powers of an Upa-Sarpanch

during the period for which such leave is granted.

59. (1) The District Development Officer may suspend irom office the
Sarpanch or the Upa-Sarpanch of a villape panchayat against whom any
cnminal proceedings in respect of an offence mvolving moral turpitude have
been imstituted or who has been detamted ina prison during irisl for . any
offence or who is undergoing such séntence of imprisonment 83 would not dis-
qualify him from continuing as a member of the panchayat under section
30 or who hae been detained under any law relating to preventive detention
for the time being in force. )

{2y Where any Sarpanch or Upa-SBarpanch, has been suspended under
sub-section (1) amother member of the village panchayat shall, subject 1o
the comditions te which the electien of the Sacpanch or Upa-Sarpanch, so
suspended was subject, be elected to perform all the duties and exercise all
the powers of a Sarpanch or Upa-Sarpanch, during the period for which such
suspension continnes.

{3) An appeal shail lic against an order passed under sub-section (1) te
the State Government, Suck appeal shali be made within 2 period of thirty
days frem the date of the order. _

60. A member of a village panchayst whose odice has hecome vacant
under section 32 or under sectton 38 shall, if his disqualificaticn or disability
hae ceased, be eligible for re-¢iection.
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6l. (1) Any vacancy in the office of a Sarpanch, or Upa-Sarpanch, or
member of a panchayat of which notice has been given to the competent
authority in the prescribed manner shall be filled by the election of a Sarpanch,
Upa-Sarpanch or as the case may be, member, who shall hold office so long
only as the Sarpanch, Upa-Sarpanch or member, in whose place he has been
elected, would have held office if the vacancy had not occurred :

Provided that if vacancy of a member occurs within four months? pre-
ceding the date on which the duration of the panchayat expires under section
13, it shall not be filled.

(?) The meeting for the election of the Sarpanch or Upa-Sarpanch of a
village panchayat under sub-section (1) shall be convened by the competent
authority on such date as it may fix and the election shall be held in the
same manner in which the election of a Sarpanch or Upa-Sarpanch is held
under section 51 and the provisions of that section shall, so far as may be,
apply in respect of such election. ;

62. (i) No disqualification of or defect in the election of any person
acting as a member, Sarpanch, or Upa-Sarpanch or Chairman or member
of a committee constituted under this Act or defect in the appointment of a
presiding authority of the first general meeting shall be deemed to vitiate any
act or preceding of the panhayat or of any such commiltee, as the case
may be, in which the person has taken part wherever the majority of persons,
parties to such act or proceeding were entitled to act.

No resolution of a panchayat or of any committee constituted under
this Act, shall be deemed invalid oa account of anyirregularity in the ser-
vice of notice upon any member, provided that the proceedings of the pancha-
yat or commiitee were not prejudicially affected by such irregularity.

(3) Untill the contrary is proved, every meeting of a panchayat or of
a committce constituted under this Act in respect of proceedings whereof a
minute has been made and signed in accordance with this Act, shall be dee-
med to have been duly convened andheldand all the members of the meeting
shall be desmed to have been duly qualified, and where the proceedings are
the proceedings of a committee, such committee shall be deemed to have been
duly constituted and to have had the power to deal with the matters referred
to in the mintute.

(§) During any vacancy in a panchayat or committee thereof the conti-
nuing members may act as if no vacancy had occured.

PART 11
TALUKA PANCHAYATS

61. (/) On theconstitution of a taluka panchayat oron its reconsti-
tution under section 13 or under any ‘other provisions of this Act there shall
be called the first meeting thereof for the election of its President and Vice-

President from amongst its elected members. .
; o

(2) (a) The offices of the President of Taluka Panchayats in the

State shall be reserved by the State Government for the Scheduled Castes
and the Scheduled Tribes and the number of offices of President of the
Taluka Panchayatsin the State soreserved shall bear at nearly as may be,
the same proportion to the total number of offices of President of Taluka
Panchayats in the State as the population of the Scheduled Castes in
the State or of the Scheduled Tribes in the State bears to the total popu-
lation of the State. There shall be reserved by the State Government

" for socially and educationally backward classes ten percent of the affices
of the President of Taluka Panchayats in the State ;

(b)) () Onethird ofthe total number of offices of President of Taluka
Panchayats in the State reserved under clause (a) and

(i(y One third of the total aumber of offices of President of Taluka
Panchayats in the State, not so reserved.

Siall be rooeroec -4 ihe State Government fov womnen.

[n]
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(3} Tnenumber of cifices reserved under sub-section (2)shall ke allotted
by the Statc Government by rofation to  different Taluka Panchayats in the
State in the prescribed manner.

The meeting shall be held on such day within four weeks from the
date on which the names of members elecied at the penera] eleclion arc publi-
shed under section 15 as may be fised by the competent authority :

Provided that where no day is fixed within the aforesaid period of four
weeks, the competent authority shall report the fact to the State Government
oran officer oraythority authorised by the State Government and the meeting
shall be held on such day as the State Government or the said officer or
authority, as the case may be, may specify.

(5) The first meeting shall be presided over by such officer as the com-
petent authority may by order appoint in that behali. Such cfficer skall,
have such powers and follow such procedure as mey be prescribed but shall
pot have the right to vote.

' (6) No business other than the election of the President and Vice-Presi-
.dent shall be transacted at the meeting.

(7) Ifat the election under the section, there is an equality of votes, the
result of the election shall be decided by lct drawn in the presence of the
presiding officer as he may determine.

(8) Intheevent of adispute arising as to the validity of an election under
the foregoing provisicrs 0f this sectick, the dispute stall ke referred within
& period of thirty days frem the date of the declaration of the result of the
election to the competeni authority for decision. The decision of the com-
petent authority shall be final and no svit or other proceeding shall lie against
it in any court.

64. (I) On the election of a mew President or Vice-President, it shall
be the duty of the retiring President or, as the case mey be Vise-President
to hand over to him charpe of his office and deliver to him the record and
property belonging to the parctayat ard in his custody,

(2) The provisions of sub-section (1) shall apply mutatis metandisto a
retiring member in the matter of handimg over charge of his office.

65. (I) Subject to the provisions of this Act, the taluka panchayat shall
pay to its President an honorarium at such rate as may be prescribed.

(2) (z) The President shall be entitled without payment of rent,
to the use of a residence, in the headquarters of the panchayat or with the
previous sanction of the State Government at any other place in the
taluka throughout his term of ofhce and for a period of fifteen days imme-
diately there after, or in lieu of such residence, a house allowance at
aucdiz rate as the State Government may determine by a general or special
order,

(b) No charge shall fall on the Presidént personally in respect of the
matintenance of any residence provided under this sub-section.

(3) During the leave or absence of the President. the Vice-President
ghall be paid such honorarium and allowances as may be prescribed.

{4) The President, Vice-President and a member. of the panchayat shall
be entitled to travelling allowances whilc touring cn public business aL snch
rates and upon such conditions as may be determined by rules made either
prospectively or retrospectivelty.

66. (1) Subjectto the provisions of sub-section (2), where the President
of a taluka panchayat remains absent or is on leave for a continous period
exceeding fifteen days, he shall not be entitled to any bonorarium under sub-
section (1) of section 65 for such period,

{2) Where the president remains absent on ground ofillness duly certi-
fied by such medical authority as the Siate Government may by general or
specifial order specify, the president shall be entitled to an honorarium under
sub-section (1) of section 65 during the period of such absence in so far as
such period not exceed ninety days during any year,

Y-411-7
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(3) Nothing in sub-section shall apply to the absence of the President
on account of his touring on public business.

67. Saveas otherwise provided in this Act, the term of office of members
President and Vies-President of a taluka panchayat shs]l be con-extensive
with the duration of the panchayat.

68. (/) The President may resign from his office by tendering his,
resigenation in writing to the competent authority but the resipnation shall
not take effect until it is accepted by the competent authority.

(2) The Vice-President may resign from his office by tei:dering his resig-
g sation in writing 1o the panchayat but the resignation shall not take effect
:\.tﬁill it is accepted by the panchayat

(Y

(3) Any other member of the panchayat may resign by tendering his
resifnation to the president and the resignation shall take effect on the date
on which it is received by the President.

(4) If any dispute rcgai'ding any resignation arises it shall be referred
for decision to such o as the State Government may by general or special
arder appoint in that behalf and the deciston of such officer shall be final ;

_Provided that no such dispute shall be entertained after the expiry of a
period of thirty days from the date on which the resignation takes effect,

69. (1) (a) The President shall-

(f} convene, preside at, and conduct mestings of the taluka

pannhayll_;
(i) have access to the records of the panchayat ;

(iif} discharge all the duties imposed, and exercise all the powers
confierred on him by or under this Aet,

(iv) watch over the financial and executive administration of the
panchayat and submit to the panchayat all questions connected there with
which shall appear to him to require its -orders; and

{v) exercise administrative supcfvision over the Taluka Development
Cfficer for securing implementation of resolutions or decisions of the pan-
chayat or of any committee thereof.

(6) The President may in cases of emergency direct the execution or sus-
pension or stoppage of any work or the doing of any act which requires the
sanction of the panchayat or any authority thereof, and immediate cxecution
or doing of which is, inhis opinion, necessary for the service or safety of the
public and ma{ direct that the expenses of executing such work or doing
such act -shall be paid from the Taluka Fund .

Provided that, he shall report forthwith the action taken vnder this sub-
section, and the reasons or, to the Executive Committee or any appro-
priate Standing Committee at its next meeting. . :

(2) The Vice-President shall-

(@) in the absence of the President, presideat the meetingsot the
. i .

(&) exercise such of the powersand perform such of the duties of the
president as the President from time to time may, subject to the
rules made by the State Government in this behalf, delegate to
him by an order in writing ; and

() gending the election of Presidert, or during the absence of the
resident, exercise the powers and perform the duties of the

President.

70. (1) Any member who intends o move a motion of no confidence
against the Precident or Vice-President may give a notice thercof in the pres-
cribed for- o “7e svinchayat, If the notice is supported by such number ot
ek rs oo omEy L arentribed, the motics soav be moved.
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{27 Ifthe motion -iscarried by a majority of not less than  fwo-thirds of
the fotal number of the then members of the panchayat, the Presidant or the

Vice-President, as the case may be. shall cease 1o hoid office after a period -

of three days from the date on which the mofion is carfried, unless he lug

resigned earlier; and thereupon the office held by such President or Vice-Presi-

denz shill be deemed 10 be vacant.

(i} Notwilthstunding anything contained in this Aet or the rules made
thereunder a President or Vice-President shall not’president over a meeting in
which a motion of no confidence is discussed against him  but he shall hawve
aPright to speak or otherwise to take part in the proceedings of such a
mesting (including the right to vate).

() {2} MNotwithstanding anything contained in section 122, a meeting
of the panchayat for dealing with a motion of ao confidence nnder
this section shall be called within a petiod of fifteen days from the
date on which a rotice of such motion is received by the panchayat.

{(#/ If the President of the panchayat fails to call such meeting, the

! Secretary of the panchayat shall make a report thereof to the com-
peicnt authosity and thereupon the competent authority shall call a
meeting of the panchayat within a period of fifteen days from the
date of the receipt of the report.

2. (1) The competent authority may remove from office any member
of apanchayat or any President or Vice-President thereof ufter giving him an
opportoity of being heard and giving due noticc in that behalf to the pancha-
vat and after such inguiry as it deems mecessary, if such member, Presidenr or

Vice-President has been guilty ofmisgonduct in the discharge of his daties ar
of ?meﬁ ] is, powers or makes persistent default
in the performance of his duties and tunctions nader ihis Act: or hag bacome

incapable of performing his duties under this Act. The President or as the

case may, be the Vice-Presideat so removed may atthe discretion of the com-

pétent authority also be removed from the membership of the panchayar,

(2) The competent auibority may, after following the procedure laid
down in sub-section (1), disqulify for a period not exceading five yaers, any
person who has resigined his office as a member, President or Vice-President
of otherwise ceased to hold any such office and hasx been guilty of miscon-
duct gpecified in sub:section (1} or has been incapable of performing his'duiies

Provided that an action shall be taken within six months from the date
on which the person resigns, or ceases to hold, any sch office.

() Any person aggrieved by an order of the competent authority under
sub-section (1} or (2) may within a period of thirty days from ibe date of
the™ communication of such order appeal io the prescribed authoriy.

20..- 1
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72. (1) any rﬁeﬁber other than an associate metaber of a'pﬁnchayat " Leave of m

who during his term of ocffice - . o L
" {a) is ubsent for more than three consecusive months from the ialuka
unless laeve mot eéxceeding four months 50 to absent himself has
been granted by the panchayat, or o . L
{F) absents himself from four consecutive meetings of the panchayat
without the leave of the said panchayat,

shall geasc 10 be member and his office, shall be vacant and thereupon the -

panchayat shall, as scon as may be, inform him that the vacancy hasaccurced

{2) Any &ispute as to whether a vacancy has or has not cecurred under
this section shall be referred for decision to the competent authority, whose
degision shall be final : ' C

Provided t];at sach reference shatl not be entgrtained if- it is made after

the expity of fifteen days from the date on whick the panchayat informs

under sub-section (7) the member as te the vacancy.

(3) Whether leave is granted under snb-section (1} {0 A member who
is Vice-President. another member shall subject to the condition to which the
clecticn of the Vico-Fresident 50 chsenting himeelf was subject, Lo clected to
perform alk the duties and exercise ail the powers of a Vice-President during
the period for which such feave is granted.
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73.(1) The competent authority may suspend from office any President
or vice Presicent against whom any criminal proceedings in respect of an
offience involving moral turpitude have been iustituted, or who has heen
detained in a prison during trial for any offence or who s undergoing such
sentence of imprisonment as would not disqualify him from continuing as a
member of the panchayat under section 30 or who has been detajned under
any law relating to preventive detention for the timé being in force.

(2) Where any Presidenr or Vice-President has been suspended under
sub-section (1) another member shall, subject to the conditions to which the
election of the President or, as the case may be, Vice-President su suspended
wae subject, be elected to perform all the duties and exercise all the powers
of a president or a Vice-President during the period for which such suspen-
sion continpes.

(3) An appeal shall lie against an order passed under sub-section (l)to
the State Government, Such appeal shall be made within a period of thirty
days from the date of the order,

Td. A wmember of a panchayat whose olfice has beocme vacant under
section 32 under section 72, shall, if his disqualification or disability bhas
ceased ,be eligible for re-election.

75. (1) Any vacancy in the office of a President, Vice-President or 2
member of a panchayat of which notice has been given to the competent auth-
ority in the prescribed manner shall be filled, by the election of a President
or Vice-President or 8 member who shall hold office so long only as the Pre-
sident, Vice-President or member in whose place he has been elected would
have held office if the vacancy had not occurred ; ’

Provided thal if the vacancy of a member occurs within four months pre-
ceding the, date on which the duration of the panchayat expires under section
13, it shall not be filled.

(2) The meeting for the election of a President or Vice-President under
sub-section (1) shall be convened by the competent authority on such date
as it may fix and the election shall be bheld in the same manner in which the
election of a President or Vice-President is held under section 62 and thepr-
ll;rlvinium of that section shall, so far as may be, apply in respeet of such
election.

76. (1) No disqulification of or defect in the election of any person
acting as a member, President, or Vice-President or Chairman or memberof
acommittes constituted under this Act or defect in appointment of presiding
authority to the first general meeting shall be deemed to vitiate any act
or proceeding of the panchayat or of any such commitee, as the case may
be, in which the person has taken part, wherever the majority or persons,
parties to such act or proceeding, were entitled to act.

%Nﬂ resolution of a panchayst or of any commitmtee constituted under
this Act shall be deemed invalaid on account of any irregularity in the service
of notice upon any member, provided that the proceedings of the panchayat
or committes, were not prejudicially affected by such irregularity.

(3) Until the contrary is proved, every meeting of a panchayat of a
committee constituted under this Act in respect of proceedings whereof a
minute has been made and signed in accordance with this Act, shall be dee-
mend to have been duly convened end held and all the members of the
meeting shall be deemed to have been duly qualified ; and where the pro-
ceedings are the preceedings of a committee, such commitiee shail be deemed
to have been duly constituted andto have had the power to deal with the
matters referred to in the munute.

(4) ooy goy vacancy in & Panchayal or committee thereof the con-
fuing mes o ent as if mo vessney hud oceurred.

(o]
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PART Iii
DISTRICT PANCHAYATS

77 (i) On the constitution of a district panchayator on its reconstitution

uncer section 13 or nndzr and other provisions of Lhis Act there shall be called

the first meeing thereof for the election of its persicent and the Vice Presi-
dent from amongst its elecied members

(?) (a) The oRicesof President of District Panchayts in the State shall be
reserved by the Siate Government for the Scheduled Castes and the Scheduled
Tribes and the number of offices of Fresident of the District Panchayat in
the State so reserved shall bear as nearly as may, be, the same proporation
to the total number of offices of President of District Panchayais in the State
as the population of the Scheduled Castes in the State or of the Scheduled
Tribes in the State bears to the itotal population of the State. There shall be
reserved by the State Government for secially and educationally backward
classes ten percent of the offices of the President of District Panchayats in
the State ; :

i

(b) (i) one third of the total number of offices of President of District

Panchayats in the State reserved under clause (a) and—

(i) One thitd of the total number of offices of President of District
Panchayats in the State, not so reserved,

shall be reserved by the State Government for women.

{3) The number of offices reserved under sub-section (2) shall be allotted ‘

by the State Government by rotation to different District Panchayats in the
State in the prescribed manmer.

{4) The meeting shall be held on such day wirthin four weeks from the
date which the names of members elected at the General election are pub-
lished under section 15, as may be fixed by the competent authority :

Provided that where no day is fixed within the aforesaid peciod of four
weeks the competent authority shal! report the fact to the State Government
or officer or authority anthorised by the State Government and the mecting
shall be held on such day as the State Government or the said officer or
authority, as the case may be, may specily.

(5) The first mecting shall be presided over by such officer as the tom-
petent authority may by order appoint in that bghalf, Such officer shall, have
such powers and follow such procedure as may be prescribed but shall not
bave the right to vote.

(6) No business other than the election of the President and the Vice-
President shall be transacted at the meeting.

(7} If at the election under this section ,there is an-equaljty of votes,
the result of the election shall be decided by lot drawn in the presence of
the presiding officer in such manner as he may determine.

(8) In the event of a dispute arising as to the validity of an election
under the foregoing provisions of this section, the dispute shall be referred
within a pericd of thirty days from the date of the declaration of the result
of the election to the competent authority for decision. The decision of the
competent authority shall be final and no suvit or other proceeding shall lie
against it in any court,

78. (7) On the election of a new President or Vice-President it shall be
the duty of the retiring President or, as the case may be, Vice-President to
hand over to him charge of his office and to deliver to him the record and
property helonging to the panchayat and in his custody, .

_ (D The provisions of sub-section (1) shall apply rmuatis mutandis to a
retiting member in the matter of handing over charge of his office.

7, (1) Subject 1o the provisions of this Act, the district panchayat shall
pay to its President ap honoratium at such frate as may be prescribed.

Y-411-8

2020

First meating of
district panchayat
and eleciion of
President and
Vice President.

Duty of retiring
President eic, to
handover charpe.

Honorarium and

travelling allow-
ances to membory,



20—30

Payament of
honoratiem to
president during.
leave or absencs.

Term of office
c{ Ilgcmher! of
district paochaya
and of Presi-
dent and Vice-
President.

Resignation.

Powers and func-
tions of President
and Vice-
Pretident.

GUJARAT PANCHAYATS ACT, 1993. [1993 : GUJ. 1§ -

(2) (a) The President shall be entitled, without payment or rent, to the
use of aresidence, in the headquarters of the panchayat or with the pre-
vious sanction of the State Government at any other place in the district
throughout his term of office and for 2 period of fifteen days immediately
thereafter, or in lieu of such residence house allowance at such rate as
the State Government may determine by a general or special order.

() Nochargeshall fall on the President gersonally in respect of the main-
tenance of any residence provided under this sub-section.

During the leave or absemce of the President, the Vice-President
shall be paid such honorarium and allowances as may be prescribed.

(#) ThePresident of the panchayat shall be paid a conveyance allowance
or permanent travelling allowance or both at such rates and upon such
::_onditiuns as the Statctﬁovemment may by order determine from time to
ime. 5

(5) The Vice President, and members of the panchayat shall be entitled
ta travelling allowance while touring on public business at such rates and
upon such conditions, as may be determined by rules made ecither prospec-
tively or retrospectively.

B0. (J) subject to the provisions of sub-section (2), where the President
of a district panchayat remains absentor is on leave for a continuous period
exceeding fifteen days, he shall not be entitled to any honorarium under sub-
section (J) of section 79 of for such period.

(2) Where the president remains absent on ground of illness duly certi-
fied by such medical authority as the State Goverument may by general or
special order specify, the President shall be entitled te an honorarium under
ita] section (b)pt?:’ section 79 during the period of such absence in so far as
such period does not exceed ninety days during any year.

(3) Nothing, in sub-section () shall apply to the absence of the Presi-
dent on account of his touring on public business.

81. Save as otherwise provided in this Act, the term of office of mem-
bers, President and Vice-President of a district panchayat shall be co-extensive
with the duration of the Panchayat.

82. () The President may resign from his office by tendering his
regignation in writing to the competent authority but the resignation shall
not take effect until it is accepted by the competent authority.

(2) The Vice-President may resign from his office by tendering his resi-
gnation in writing to the panchayat but the resignation shall not take effect
uniil it is accepted by the panchayat.

(3) Any other member of the panchayt mny- resign by tendering his
resignation to the President and the resignation shall take effect on the date
on which it is accepted by the President. ;

(4#) If any dispute regarding any resignation arises it shall be referred for
decision to such officer as the State Government may by general or special
order appoint in that behalf and the dgcision of such officer shall be final;

Provided that no such dispute shall be cntertained after the expiry of a
period of thirty days from the date on which the resignation takes effoct.

83, (1) (4 The President shall—
(f} convene, preside at and conduet meetings of the district p;ncha.yat;
(ff) have access to the records of the panchayat;

(iif) discharge all duties imposed, and exercise all the powers conferred
on him by or under this Act:

(iv) watch over the financial and executive administration of the pancha-
yat and submit to the panchayat all questions connected therewith which shall
appear to him tc require its orders; and
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(¥) exercise adwminstrative supervision over the District Develop-
rent Officer for securing irnplementation of resculutions or decigions of
ithe panchaval or of any Committee thecenf,

{Ay The President may in cases of cmergency dircet the executior or
suspeasion or stoppage of agy work or the doing of any act which
reqquires thesanction of the panchayat or any authoriiy thereof, and imme-
diate exeemion or doing of whick s, in his opinion, necessary for the
service or safety of the public, and may direct that the expenses of exe-
cuting such aet shall be paid from rhe District Fund,

Provided that, he shall repert forthwith the action taken under this sub-
seCtion, and the reasons therefor to the Executive Commiitee or any appro-
priate Standing Committee at its next meetings.

(2} The Vice-President shall--

_ (¢) io the absence of the President, preside at the mestings of the
panchayat ; .

{(#) exercise such of the powers and perform such of the duties of
the President, as the President from time to time may, subject to the
‘rules made by the State  Government in this behalf, delegate to him by
an order in wriling ; and .

{(¢) pending the election of President, or during the absence of the
President, éxercise the powers and perform the duties of the President.
Motion of
B4. () Any member who intends to move a motion of no confidence qo copfidence,
against the President or Yice-President may give notice ther¢of in the pres-
cribed form to the panchayat. If the notice is supported by such number
of members as may be prescribed, the motion may be moved.

- €2y If the motion is carried by a majority of not less than _two-thirds
of the tats! number of the then members of the panchayat, the President or
Vice-President, as the. cease may be, shall case to hold office, afier a period
of three days from the date no which the motion was carried unless he has
tesigned earlier; and thereupon the office held by such President or Vice-
President shall be deemed to be vacant,

{7y Notwithstanding anything contained in this Act or the rales made
thereunder, a Presideat or Vice-President shall not preside over a meeting in
which a motion of no cenfidence is discussed against him ; but he shall have
aright to speak or otherwise to take part in the proceedings of such a meet-
ing {including the right to vote), _ :

{4) {(2) Notwithstanding anything contained in section 144, a _meeting
of the panchayst for dealing with a motion of no confidence under this
section shall be called within a period of fifteen days from the date no which
a notice of such motion .is received by the panchayat. - -

(b} If the President of the panchayat fajls to call such mgeting, the
Secretary of the panchayat shall make a report thereof to  the compttent
authority and therewpon the competent authority shall cali a meeting of the
panchayat within a period of fifteen days from the date of the recaipt of the

Teport

85. () The compeient avthority inay remove from office any member  Removal from
of a panchayat or 2 President or Vice-President thereof after giving him an affice.
opportunity of being heard and giving due notice in that behalf to the pan- -
chayat and after such enquiry as it deems pecessary, if such member, Presi-
dent or Vice-President has been guilty of miscopduct in the discharse of his

igs or of ‘any disgracefnl con orab his powers or makes - Lo
ault in the ormance of his duties and TnETions under this Act or has .
become incapable of performing his duties under this Act. The president or oL L
as, the case may be, the Vice-President so removed may, at the discretion of
the competent authority, also be removed from the membership of the
panchayaf. . :

(2} The competent authority may, after following the procodure laid
down in sub-ssction (1) disquality for a period not exceeding ﬁvcmzs, any
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person who bas resigned from his office of memter, President or Vice-Presis
dent ot otherwise ceases to hoid any such office and has been guilty of mis-
conduct as specified in sub-section (1), or has been incapable of perfarming
his duties ; '

Provided that such action shall be taken within six months from the
date on which the person resigns or ceases to hole any such office.

{3) Any person aggrieved by an ovder of the competent authoerity uader
sub-secticn (1) or-(2) may, within & period of thinty days frotn the date of
communication of such arder, appeal to the prescribed anthority,

86. (I} Any member of a panchayat who, during bis term of office-

(¢} is absent for more than three consecutive months from the dis-
trict, unless leave not exceeding four months so io absent himsclf  has
been granted by the panchayat, or

{b) wbsents himseli from four consecutive meetings of the panchayat
without the leave of the said panchayat,

shall cease to be a member and his officé shall be vacant and thersupon the
parchayat shall, as  soon as may be, inform him that the vacancy las
ogeurred, '

(2) Ary gzb}f:ute as to whether a vacancy has or has not occurred vnder

this section, shall be referred for decisicn to the competent avthority, whose
decision shall be final ; T

Provided that such reference shall not be entertained if it is made after
the expiry of fifteen days from the date on which the panchayat nforms
under snb-section (1) to the member 2s to the vacancy.

{f) Whenever leave is granted under sub-section (1} to a member whe
is Yice-President, ancther member shall, subject to the cenditions to which
the election of the Vice-President, so absenting himself was subject, be elected
to perform all the duties and execcise all the powers of a Yice—President
during the pericd for which such leave is granted.

87. ({) Thecompetentauthority may suspend from office any Presidept
or Vice-President or Chairman of Committee agamst whom any criminal
precesdings  in respect of an offence involving moral torpitude bave been
imstituied or who has been dewined in a prison during irial for ény offence
‘or who is undergoing such sentence of imprisonment as would not disqualify
him frem continuing as a member of the panchayat under seciion 30, or who
has been detained ypder any law relating to preventive detention for the Ume
being in force. :

(2) Where any Presideni or Vice-Presidemi or Chairman bas been s
pended under sub-section (1), another member shall, subject te the condition
to which the election of the President, Vice-Premdent or, a8 the case may be
Chairman suspended, was subject ©e elected to perform all the duties and
exercise all €he powers of a2 President or a Vice-President or a Chairman, as
the case may be, during the period for which such suspension continues,

" (3) An appeal shall lie against an order passed under sub-section (1)
to the State Goverminent. Swuch appeal shall be made within a period of
thirty days from the date of the grder. : '

88, A member of a panchayat whose cffice has become vacant under
sectioft 32 or under section 86 shal!, if his disqualification or disability bas

- ceased, be eligible for re—election,. '

B9. (1) Any vacaucy in the Office of a President, Vice-President or
member of a panchayat of which notice has boen given to the competent
authority in the prescribed manmer shall te filled by the election of a Presi-
dent or Vice-President or member who shall hold office s¢ long only as  the

- President, Vice-Fresident or membey, in whose place he has been  glecteg

would have held office if the vacancy had net oceurred.

Proviried that if the vacancy of @ member occurs within four months
preceding e oute o0 which ‘the duration. of the panchayat expires under
secgion 12, & b e flted. :

i
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(2) The meeting for the election of a President or Vice-President under
sub-section {I), shall be conveped by the competent anthority on such daie
as it may fix and the election shell be held in the same manner in which
the election of a President or Vice-President is held under section 77 and the
provisions of that section shall, so far as may be apply in respect of such
glection, .

o, (N No disqualification of or defect in the slection of any person
acting as a member, President or Vice-President or Chairman or member of
a committes constitoted under this Act,or in the appointment of a presiding
authority of the first genersl meeting, shall be deemed to vitiate 2oy act or
proceeding of the panchayat or of any such commiflee, as the case may be,
m which ‘the person bas tazken patt, wherever the majority of perscn, party
to such act or proceedings were entitled to act.

{2) No resolution of a panchzyat or of any committee constituted under
this Act, shall be deemed Javalid no account of any irregularity in the service
of notice upon any members, provided that the procesdings of the panchayal
or comumittee were not prejudicially affected by such irregularity. g

(3) Until the conrrary is proved, every meeting of & panchayat or of a
commikies appointe  uoder this Act in respect of proceedings whereof a
minute has been mads and sipned in sccordance with this. Act, shafl be dezmead
to have begen duly convencd and held and all the members of the megting
shall be deemed to have been duly gualified. and where the proceedings are
the proceedings of a committes such committee shall be deemed to have been
duly constituted and to have has the power 1o deal with the matters refetrred
to m the minute. :

(4} During any vacancy in a. panchayat or committee thereof the conti-
nuing members may act as if no vacancy had cccurred. -

CHAFPTER V
CONDUCT OF BUSINESS,
ADMINISTRATIVE POWERS AND .
DUTIES, PROPERTY AND
FUND AND ACCOUNTS ETC.
OF PANCHAYATS.

PART—1
Provisions relating to viliage panchayats.
(A) Conduct of business.

9]. The meeting of a viilage panchayat shall be held at such intervais

as my be prescribed _ ,

Provided that the Sarpanch for any sepecified reason may, and upon the
written request of not less than ome third of the members shall call a meeting
of the panchayat at any othn:r_t:imf:.

92. (i) A village panchayat may constituts an Exccuﬁve Committee for
performing such of its functions and duties {not being those - pertaining to
its Social Jostice Committee, as the panchayat spay assign 1o it

{2} The Execotive Comuittes shell consist of five members to beelected
by the panchayat from amongst ils members, out of'whom one shall beiong
to a Scheduled Caste or a Scheduled Tribe and one shall be a woman.

(3 A village panchayat shail constitute a commitiee called the Sccisl
Justice Committee for performing such functions as are essential for securing
social justie to the weaker sections of the society includinpg persons  belon-
ging to the Scheduled Castes and the Scheduied Tribes, as may be prescribed,

ard the constitution of such committee shall be such as may be prescribed.

() 1n addition to the aforessid commitiees, a village panchayat may
with the previous approval of the Siate Government constitute one or more
committees consisting of such members of the panchayat and other residents

_of the villageasthe panchayat may determing, or appeint any of jts members.

Y-411-9
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to execute any work or scheme decided upon by the pamchayat or to inquire
mto and report to the panchayat on matters ilmhﬂ:c t-m?qucr
to such committee or member. The panchayat may make tions for the
prooedure to ‘be followed by any such committee,

{5} Where any commiltes is constitnied under this section the members
of the committce shall elect from amongst themselves the Chairman of the
comrittes.

Provided that—

(@) where the Sarpanch. and Upa-Sarpanch both are members of
any such commitiee, the Sarpanch shall be the ex-oficlo Chairman  of
such committee and if he declines to hold the office the UﬂgSmpanch
shall be the ex-officie Chairman of the committee, unless he declines
to hald the office, and : :

(&} where only one of them is a member thereof he shall be the
ex-0fficlo Chairman of the committee, nnless e declines to hold the office.

() (@) The term ofgaoh.nfthemnmiﬁeeothﬂthmtheﬁxecm
‘Committes and the Social Justice committee shall be such as may be deter-
mined by the panchayat, *

{5} The wrm of the Excutivé Committes shall be two years and on
the expiry of its term,, the committee may be reconstituted; and e term of
the Bocia! Justice Committes shall be co-cxtensive with the dwrafion of the
panchayat ;

Praovided that where the unexpired part of the duration of the panchayat
during which the Executive Committes is constituted or reconsitituted is- fess
than two vears, the term of the Executive Committee shall be co-extensive with
the unexpired part of the duration of the panchayat.

vl

(7) A memberonge elected to & committee shall be eligible for re-clection,

(8) A memberor Chairman msy resign ffom rsembership or chairman-
ship of a2 committee by tendering his resignation to the panchayat, *

T {#) Any vacancy occuring in a commitiee shall be filled in as soon as
possible. .

(10} The commitices constituted under this section shall in the perfor-
mance of their functions exercise such powers and diecharge such duties of &
village panchayat as may be assigned to them by the panchayat

(1/} Such of the powers, functivps aad duties .of the panchayat as are
not agsigned to any committes shail be exercised and performed by the
panchavat,

(12} The -pamchayat may at any time withdraw frem amy commit{ce
other then the Social Justice Committer any of the powers, functions and
duties assigned io it and may assign the same 4o any other commities other
than the Social Justice Committee.

(13 A commisteeshall conform to any instructions that may from time
to time be given to it by the panchayst ; the panchayat mey at any time
call for any extract from any proceedings of any commitiee and for any
return, statemment, sceount OF repori in cormection with any matter with which
any committee has peen authorised or direcied fo deal, every such requisition,
shall without borcasomshle delav, be complied with by the commmittee 50
callad upon. _

{14} Notwithstanding -the assighment of aty powers, fanctiens and
dutivs of a panchayst 16 4 committee thereof,—

(@) any person aggreved by a decision of a commitiee olher than
the Social Justice Committee in such classes of cases as may be pres—
crived may pesfer aa appeal to the pancheyat, and. '

(%) any perssn aggrieved by the decision of the Secial Juslice
Committes msy jpecfer an  appeal to the Social Justioe Cemmitiee of

e talnka pam fvat



CHAPTER—V
CONDUCT OF BUSINESS, ADMINISTRATIVE POWERSAND DUTIES,

PROPERTY FUND AND ACCOUNTS, ETC. OF PANCHAYATS
Part-I

Provisionsrelating to Village Panchayats

(A) CONDUCT OF BUSINESS

91.
92.
93.

94,
95,
96.

97.
98.
(B) A
9.
100.
101.
102.
103.

104.
105.
106.

107.

(O

108.
109.
110.

111.
112.
113.
(D)

114.

(E)C
115.

Meeting of Panchayats.
Village panchayat committees, their constitution, powers, functions and duties.
Meetings of gram sabha.

Panchayat to place before gram sabha statement of accounts, etc. and duties of gram sabha.
Procedure in respect of meetings.
Questions to be decided by majority of votes.

Modification or cancellation of resolutions.
Invitees at meetings of panchayat.
DMINISTRATIVES POWER AND DUTIES.

Administrative powers of Panchayats.

Other functions of panchayats.

Power to compromise.

Local inquiry and reports by village panchayats.

Powers of panchayats to manage ingtitutions or execute work transferred to it by taluka or district
panchayat.

Control on erection of buildings.

Obstruction and encroachment upon public streets and open sites.

Numbering of premises.

Form of Taluka Development Officer to require owner to provide water closet or privy
accommodation.
ROPERTY AND FUNDS.

Government may vest certain landsin Panchayats.
Other property of village panchayat.
Limitation on power of Panchayat to transfer immovable property.

Village Fund.

Application of fund.

Decision on claimsto property by or against village panchayat
OFFICERS AND SERVANTSOF PANCHAYATS

Secretary and servants of panchayats.

ONTRIBUTION TO DISTRICT DEVELOPMENT RIN D
Contribution to District Development Fund.

(F) BUDGET ESTIMATES

116.
117.

118.

119.
120.

Annual Budget Estimates.
Revised or suppliementary budget or reappropriation of funds.

Except in emergency no sum to be expended unless it has been included in budget estimates.

Accounts of income and expenditure.
Annual administration report.

(G) AUDIT OF THE ACCOUNTSOF VILLAGE PANCHAYATS

121.

Audit of accounts of panchayats



Part--I1

Provisionsrelating to Taluka Panchayats

(A) CONDUCT OF BUSINESS

122. Meeting of Taluka Panchayat.
123. Taluka panchayat committees, their constitution, powers, functions and duties.

124, Honorarium to Chairman of Social Justice Committee.

125. Travelling alowance to members of committee who are not members of ataluka panchayat.
126. Procedurein respect of meetings.

127. Questions to be decided by majority of votes.

128. Modification or cancellation of resolutions.

129. Invitees at meetings of taluka panchayat and its committees.

(B) ADMINISTRATIVE POWERSAND DUTIES

130. Administrative powers of panchayats.

131. Other functions of panchayats.

132. Entrustment of work etc., to taluka panchayat by district panchayat
(C) PROPERTY AND FUND

133 Property of taluka panchayats.
134. Talukafund.
135. Application of Talukafund.

(D) OFFICERS AND SERVANTS

136. Secretary, Officers and Servants of taluka panchayats.

137. Powers and functions of Taluka Development Officer.

(E) BUDGET ESTIMATES

138. Annual Budget Estimates.

139. Revised or supplementary budget and reappropriation of fund.

140. Except in emergency no sum to be expended unless it has been included in budget estimates.
141. Accounts of income and expenditure.

142. Annual Administration Report.

(F) AUDIT OF THE ACCOUNTSOF PANCHAYATS
143. Audit of accouuts.



Part—I11

PROVISIONS RELATING TO DISTRICT PANCHAYATS

(A) CONDUCT OF BUSINESS

144,
145.

146.
147.
148.
149.
150.
151.

152.

153.

Meetings of district panchayats.
District Panchayat committees, their constitution, powers, functions and duties.

Removal of Chairman of Education Committee.

Honorarium etc. to Chairman of Education Committee.

Honorarium etc. to Chairman of Socia Justice Committee.

Travelling allowance to members of a committee who are not members of district panchayat.
Procedure in respect of meetings.

Questions to be decided by magjority of votes.

Modification or cancellation of resolution.
Invitees at meetings of district panchayat and its committees.

(B) ADMINISTRATIVE POWERSAND DUTIES

154.
155.
156.

Administrative powers of panchayats.

Other functions of panchayats.

Power of district panchayat to undertake works, etc. behalf of Government etc. and to give
technical advice.

(C) PROPERTY AND FUND

157.
158.
159.
160.

Property of district panchayats.
District Fund.

Application' of District Fund.
District Family welfare Fund.

(D) OFFICERS AND SERVANTS

161.

162.

Secretary and officers and servants of district panchayats.

Powers and Functions of District Development Officer.

(E) BUDGET ESTIMATES

163.
164.
165.

166.
167.

Budget estimate of district panchayat and reappropriation of funds.

Copy of Budget Estimate to be forwarded to competent authority.

Except on pressing emergency no sum to be expended unless it has been included in budget
estimate.

Accounts and their audit.

Annual reports.
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“within a period of sixty ¢d=3s from the date of such decision and the pancha-

yat or, as the case may bs, the Socigl Justice Commiltes of the taluka pan-
chayst may after giving ap opportunity te the appellant to bs heard co y
modify  or reverse the decsion appealed against and pass such order as it
may think proper.

03. (I3 Thereshullbe held at ieast two ardinary meetings of the gram
sabha every year on such date, at such time and place, as may be prescribed
bui in no case the intervening period between twoa ordinary meetings shail be
less than three months,

Provided that the Sarpanch may, at any time on his own motion, and
shall,if required by the taluka panchayat or district panchayat call an extra-

-ordinary meeting of the gram sabha

{2) Any officer anthorised in this behalf by the taluka panchayat ar
district panchayal by general or special order shall kave the right to speak
in, and otherwise to take part in, the proceedings of a meeting of a gram

(3} Unless otherwise provided in this Act, the Sarpanch, und in the

-absence of the Sarpanch, the Upa-Sarpanch shall preside over every meeting
-of the gram sabhs. In the absence of the Sarpanch and Upa-Sarpanch, the

members of the gram sabhashall elect one of the members of the panchayat.
present. to presids, .

{#) If any dispute arises as to whether a person is entitled to attend a
meeting of & gram sabha, such dispute shall be decided by the perosn presi-
ding, regard being had to the entry in the list of voters for the whole of the
village or ward thereof, at the case may be, and his decision shall be final.

94. (7} The first meeting of the gram sabha in every year shall be held
within two months from the commencement of that year, and the village

spanchayat shall place befor such meeting.

(i) the annuazl statemment of accounts;
(it} the report on the administration in the preceding financial year;

(iit) the development and other programme of work propesed for

the current financial year ;
{iv) the last andit mote and replies (if any ) made thereto ;

(¥) any other matter which the taluka panchayat and ;’_’distriét‘ .

panchayat requires io be placed before such meeting

() It shall bs open to the gram sabha to discuss suy or afl of the
matters placed beforeitunder sub-section {1) and the panchayat shallconsider

-suggestions, if any, made by the gram sabha.

() A gram sabha shall carry out any other functipns as may be pres-

ribed

95. Save as provided in this Act, the time and place of a meeting of a
panchayat or a comunittes thercof, the quorum for such meeting, the pro-

cedure for calling such meeting and the procedurs at such meeting, s be

such as may be prescribed.

- 94, Al questions before a meeling of a panchayat or cotamittes theme-
-of or of a gram sabha shall be decided by amajority ar votes of the members -
present and ualess otherwise provided in this Act, the presiding officer of the
meeting shall have a second or casting vote in all cases of equality of votes:

Provided that in such circumstances and subject to such conditions as

may be prescribed, as decision on any gnestion before a panchayat or co-

mmitiee thereof may e taken by virculating the propesitions therefor for the
“vote of menibers. '

97. No resolution of 2 psnchayat shall be medified amended, varied or
-cancelled By a penchayat within 2 peried of three months frem the date of
the Tassmg theresf, except by -a reselation supperted By two-thirds of the
“whole number of members of such panchayst. A
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98. (1) Notwithstanding apything contained inthis Act, it shall be law-
ful for a village panchyat to \nvite at its meeting mor than two persons.

(2) An invitee at a meeting of the panchayat shall have the right
to speak or otherwise take part in the proceeding of the meeting but shall
not be entitled to vote.

(B) Administrative powers and duties.

99. Subject to the provisiond of this Act it shall be the duty of each
Fanchayat to make in the arez within its jurisdiction, and so far as the
und at its disposal will allow, reasonable provisions, iz regard to all or
any of the matters specified in Schedule 1.

100. (J) A panchayat may with the previous sanction of the district
panchayat, incur expenditure on education or medical relief outside its juris-
diction if its finances permit. '

(2) A panchayat may also make provision for carrying out in the areas,
within the Limits of its jurisdiction eny other woerk' or measure which is likely-
to pfomcl!'c,—

(g) the health, safety, comfort or convenience,
() social, economic or cultural well being and

(¢) cducation including secondary ¢ducation of the inhabitants of
the arzas, 3

(3) A panchayat may, by resolution passed at its meeting and supported.
by two thirds of the whole number of members make provision for any public
reception, ceremony or entertainment in the area within ils jurisdiclion or
may make contribution towards an annual gathering or such other gathering
of panchayats in the district or the Stateor towards the fund of any institution
which is established with the object of promating the spirit of commufiity,
self-belp and mutval aid among village folk and suggesting ways and means
for the eflicient administration of panchayats and which is recognised by the
State Government : "

Provided that except with the previous sanction of the panchayat to which
it is subordinate under section 6, the panchayat shall not incur expenditure-
exceeding one hundred rupces on any such reception, ceremoney, entertain--
ment or gathering.

(¢) If in respect of any land it comes to the notice of a panchayat that.
on account of the neglect of the occupant or superior holder thereof or dis-
pute between him and his tenant, the cultivation of the land has seriously
suffercd the panchayat may bring such fact to the notice of the competent
authority.

(5) A panchayat shall, in regard to the measures for the amelioration
of the condition of Scheduled Castes and Scheduled Tribes and other back-
word classes, and in particular, in the removal of untouchability, carry out
the directions or orders given or issued in this regard from time to time by -
the State Government or the competent antharity and in case the panchayat
fails to carry out any direction or order so given or issued, it shall be lawful
for the State Government to withhold the payment to the panchayat of all
or any of the grants payable under Chapter XI after the panchayat has been
given a reasonable opportunity of being heard.

(6) A pachayat shall perform such other duties and functions as are
entrusted to it by or under any other law for the time being in force.

(7) Tt shall be lawful for a panchayat to render financial or other assi-
stance to any person for carrving on in the village panchayat any activity
which is related to any of the matters specified in Schedule 1.

_ 101. () A village panchayat may compromise in respect of any suit
insituted Dy or against it. or in respect of any claim or demand arising out-
of any confract ertered into by it wnder this Act, for such sum of money-
or other com--ol shion as it shall deem sufficient ;
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Proveded that if apy sanction jn the misking of any contract is required
by this Act, the like previsus sanction chail be obtaingd for compromising
any claim or demand arising cut of such comtracl. )

{2) The panchayat may give compensation oat of its fund 1o any persan
sustaining any damage by reason of the exercise of any of the powers vested
in it and its officers and servants under this Act.

102, It shallbe the duty of every village panchayat o enguire and report
many of the following casés, namely — _

(&) any casc where & magistrate has directed that a previous local
investigation be made by a village panchayat under section 202 of the
Code of Crimipal Procedure, 1973 and the words “‘such other person”™
in sub-saction (1) of the said section shall be deemed fo include a
village panchayat ;

(b) any case in which a magistrate making an inquiry under section

125 of the Code of Criminal Procedure. 1973, may require from the

village panchayat in whose jurisdiction either the wife or child for whose

maintenance the application is made or the hosband or parents respeciti-

vely of such wife or child ‘resides. reports asto the amount of maintenance

+ winch, having regard to: the circumstances of -the parties, -should
be payble ang- such ‘teport shall be evidence in-such inquiry ;- .

-Provi-déd.that' ne member of the. village panchayat shé.l! be'required 10
astend as a witness touching any matter on which the report js itself-evidence
but the magistrate may, in his discretion, call for a further report.

103. Tn the gase of any institution maoaged by a talukd ‘panchayat or
district panchayat, or of any work to be done out of the fund of a taluka
pznchayat or district panchayat, the taluka panchayat or, as the case may be,
the diétrict panchayat may, if the village panchayat so agrees entrust 1o ibe
village panchayal the management of such institutions or the execution of
such work ;- : . R A :

~ Provided that in every such case, the fund necessary for such management
or execution -shafl be placed at the disposal of the panchayat by the taluka
panchayai, or district panchayat. ' A

164. (1) No person-shail erect or re-erelt or commence 1o ¢rect or re-
erect within the limits of the village, any building without the previous permi-
ssion of the panchayat. ' .

- {2} . Permussion shall be presumed to have been granted if the panchayat
fails ta commmunicate its sanction or refusal in tespect thereof within one month
from the date of reccipt of the application for ihe permission. In
cage of refusal, the panchayat shall communicate to the applicant the reasons
thereof, and an appeal shall lie againsi any such orderof refusal to the taluka
panchayat. ' T o e e

Provided thst no such appeal shall be entertained if it si made after the
expiry of thirly days from the date' on which the refusal is comihunicated

to the “applicant.

" {3) No person, who becomes entilted under sib-section €1) orv(2) to
proveed with any intended work of erection or re-evection shall commence
such work after the eapivy of one year from the date on which be became
entitled to proceed therewith unless he shall bave again become o entitled by
a fresh compliance with the provisions of sub-section (1) or (2) us the case
may be. -

© @) Wlhioever - erects 0T [2-6I8CIS OF COMMERCEs 16 "erect Or :E-erect any
building without such permission or in any mannér fonirary to the provi-

siong of sub-section (1} or any bye-law in force, or any conditions imposed
by the panchaya! shall, 6n Conviction Ye punished with fine, which may ex-
tend to two hundred rupees and in ihe case of a continuidg coniraveation,
he shall be liable to an additional fine which may extend to twenty rupees

“for each day during whick ‘such contravention continues afier conviction for
) m_ﬁ@l-s.imh . ' L P . - i e [ TN ]

contrayention.
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{5) without prejudice to the penalty prescribed in sub-section (4) the
panchayat may—
{a) direct that the erection or reerection be stopped,

() by written notice eequire such erection er re-eréction to be
altered or demolished, 23 it may deem necessary,

and, if the requirement under clanse (4) is not complied with within the time
fixed in the notice, the panchayat may cause the alteration or demolition to
be carried out by its officers and ali the cxpenses incurred by the panchayat
there for, shall be recoverable in the same mauner as an amount claimed on
acconnt of any tax recoverable under Chapter X,

Provided that when a notice for bringing any action against any directicn

for the alternation or demolition of ARY ertction or re-erection issted under

this sub-section has been given under sub-section {2) of section 270, altera-
tion or demolition shall not be caused to be camied out until the expiry of
the period of such nodice and a farther period of seven days.

(6) MNothing contained in this sectivn shall appiy t¢ any building which
i used or required for public service or for any public purposs, and if the
property of the State or Central Government or any local authority, or is o
be erected or re erected by the State or Ceniral Government or
the Yocal authority but reasonable notice of the proposed construction shall be
caused to be given to the panchayat, and the objeetions or suggestions of the
panchayat, if any, shajl be considered. :

Explasation.—The expresaion “erect” or “‘re-ereci” with referenceto a
buikling in this section includes-

(a) any material alteration, or eolargement of or ia any building ;

(&) the conversion by structural alteration into' 2 place for human hiabi-
tation of any building not originally constructed for human habi-
tation ; : .

{c) such attsration of a building as would effect a change in the dra-
inage or sanitary arrangemeat or materielly affect its security ;

d) the addition of any rooms, buildings, outhouses, or other structures
710 ghy building ;

(¢) [the conversion by any structuzal altcration into a place of religious
worship or into 2 sacred building of any place or-building, not ori-
ginally .meant or constructed for snch' purpose :

{f) roofing or covering an "open space between walls and' building’s as
regards the structure -whicl}:eig formed by roofing or covering' such
space ; - .

{£).¥conversion into a stall, shop, warehouse, or godown of ady buil-
ding not originally constructed for use as such or vice' versa ;'

(%) construction in 'a wall adjoining any street or land not vested in the
" owser of the wall, of a door opening on fuch stréet ot land.

105. (1) Whoever, within the limits of a village--

(a) builds or sete up any wall, or any fence, rail, post, stall verandal,
platform, plinth, step or structure or thing or any other . encroach

ment, or obstruction, or—

(5) deposits, or causes to bie nlsced or deposited, any box; bale, packagé
or merchandise, or any other thing, or

(¢) without written permission given to the owner or occupier of a
tuiitding by a panchayat puts up, so s to project from an upper
si0: o *neesof any verandab, balcony, tbom or other stimctirre or
thion

[+
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in or over any public strest or place, or in or upon any open drain, gutier.
sewer or aqueduct in such street or place, or contravenes any conditions
subject 1o which any permission as aforesaid is given or the provisiens of
any byec-law made in relation to any such projections or cultivates or makes
any unauthorised use of any grazing land, not being private property, chall
on conviction, be punished with fine, and with further fine which may extend
to twenty ' five rupees for each day on which such obstruction, deposit, pro-
jection, cultivation or unauthorised wse continues after the date of first con-
viction for such offience.

(2) The panchayat may remove any such obstruction or encroachment
and removVe any crop unauthorisedly cultivated. on grazing land or any other
land not being private property, and may remove any unauthorised obstru-
ction or encroachment of the like pature in any open site not being private
property, whether such site is vested in the panchayat or not:

Provided that i the site be vested in the State Government, the 1-
ssion of the Collector or any officer authorised by him in this b&ﬂml
have first been obtained the expenses of sich removal shall be paid By the
person who has acansed the said obstruction or encroachmeént and shall be
recoverable under Chapter X:

1
Provided further that when before the removal of apy such encroachmient
or b;:ropqtlon a notice for bringing action in that beh zﬂ has been' givém under
sub-section (2) of section 270, no action for the removal of the | -
ment or projection shall be taken until the expiry of the period of such' notice

and further period of seven days,

(3) Nothing in sub-section (2) shall prévent the panchayat from pérmi-
tting any constrpction referred 10 in clause (a) or clause (c) of sti¥-section (1)
to stand on such terms and conditions as may be préscéribed.

(4) The power under sub-sectin (2)' may bé exercised ifi respect of any
aobstruction, encroachment, or projection reféfred to’ thereiil whether or not
such obstruction, éncroachment, or projection has been made before or after
the’ village is specified as such under clause(g) of article 243 of the Constitu-
tion of before or after the property is «d i the panchayat,

(3) Whoever not being duly authorised in that behalf removes carth,

sand or other material from, or makes any encroachment in of upon any-

open'sité which is not private property, shall, on conviction, be punished with
fine and; in the case of an encroachment, with further fin which mdy extend
o twenty fivé rupecs for every day oh which the encroachehirient contimucs
after the daté of first' conviction,

(6) Nothing contained in this section shall prevent the pl:ﬁmyu _
allowing any temporary occupation. of or erection in, any public street on,
occasions of festivals and ceremonies, of the piling of fuel ]:y‘l'nns and
sites for not more than seven days, and in such manner as not 1o inconve-
nienee the public or any individual or from nﬂmangfmwu;y _ » om
or putting projection over, or temporary occupation of, any such public street
or place, or any other purpose in accordance with the bye-laws madc under

this Act.

(7)° Where the panchayat finds it difficult to remove aby cbstroction or
éncroachment’ or any crop unauthorisedly cultivated' of’'greitng isnds as
referred to in'sub-section (2), it shall inform the Thinka' DeVelopement Offoar
accordingly and the Taluka Development' Officer shall on’ of such " in-

7

(8)' The Taluka Devefopment Officel may; take action 'refetred to i sib-
seclion’ (7) seo-midtn or whemever it' is reported to him thaf though the pan-
chayat was moved to take action under sub-section (2) it had mot takes any
action for three mon'hs

chayat to take action and if 't chayst' fails to do s6 within & specifiad
time, the Taluka Development O may the rehafter take attion

2039
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106. (7) The panchayat may, from tim¢ te time by writien notice, require
the owner of any premises or part thereof, either to put up, by means of a
metal plate a nember or sub number on such premises, or part thereof in
such position and manner as may be specHied in such notice, or to sipnify
i writing his desire that such work shall be executed under the ordcrs of the
panchayat. -

(2} Any person who destroys, puils down or defaces any such number
or sub-number or puts any number or sub-number different from that put up
bu order of the papchayat and any owner of any premises or part thereof,
who does not at his own expense keep such number or sabanoumber in gnod
order after it has been put up thereon, shall on coaviction, be puaished with
fine which may exiend to one hundred rupess.

(3 Wiere a nuraber or sub-number is put upcrn any premises or part
therof, under the orders of the panchayt in accordance’ with sub-scction (£}
the expenses ofesuch work shall be payable by the owner of such pfemlses
or part thereof, at the case may be.

(4) In this section “premises” means a house, outhouse, stable, shed,
hut or other structure whether of masonry, bricks, wood, mud, metal or any
other Material whatmevcr whether used a8 a human dwe]lmg o otherwise.

PowersTof Taluka 107, (1) where any premises in any village are, in the apinion of the
gg"fé”ﬂgqﬁﬁcoﬁ“ Taluka Devlopment Officer, without adequate and suitable water closet or
pWaET [0 provide privy awommodattqn in accordance with the rules or bye-laws made under
water closetor privy  this Act in that behalf, the Taluka Development Officer, may, by written
gecommetation, notice, require the owner-of sich premises to provide such water or Privy
accommeodation inaccordance with the rules or bye-faws made under’ this Act
in that behalf, within such time as may be specified in such notice and if
the owner faily ta comply with’ such requirement, within the time $0 specified
or within soch time a3 may, on the application of the owner, be exténded
by the Taluka Development Officer for any reasonabie cause, it shail be law-
ful far the Tatuka Development Officerte make such provision frem the taluka
fund and where such fund is inadequate, with the pel‘IisluH of the’ district
panchayat, from the District Devlopment Fund. _The expenses incrurred by
the Taluka Development Officer, in' making such proviflon sholn on
deémand by the Taluka Development officer, be payable by the owner and if not
paid by him on demand such expenses shall be recoverable by the Talvka
Development Officer in accordance with provisions of section 215.

) thwithsta.ndmg anythmg contained in Sub-section (J), where the
owner of any premises fails 1o comply with such requirement within the period
specified under sub-section(/), the Taluka Developmoent Officer may, in a case
where the owner is not himself the occupier of such promises, permi¢ the ocCl-
pier of such premises to make provision for such water-closet of privy accomm-
odation at the cost of the owner if the occopier is  willing to do so in
stead of the Taluks Development Officer himself making such provision. Any
such occupiet who makes soch provision shiall, dfter obiaining the necessary
certificate from the Taluka ‘Development ofﬁeer about suchiprovision having
been made by hirh in making such provision and the reasdnibleness of such
sEpenses,” be entitled to deduct, suck amount of expeases aé'is  certified
by thé Tahika Developmetit Officer 16 be réasonable from the rent 6r° any
other i payable by him to the owner or to recover, such amouni from the
owner in any other lawful ‘mannst. :

{(3) For the purpose of making the provision specified in sub- section
(1), the Taluka Devlopment, officer shall have power to do all acts necessary
for that purpose and the pachayat or the Taluka. De¢velopment Officer shali
not be liablie to pay any, compensation ta the owner of the premises for any
r:asonabte damage done to the premises in making such pmvlslon.

: Whm'e any water-dowt or prwy accommodai}on is provided or set
up by the Taluka Development Officer under sizb-section () and the expen-
ses incurred by the Taluka Development Cfficer in doing so are paid by, or
recavered from the owner in full, such water-closet or privy agcommodation
shall belong to the gwner of the premisss and the owner shall be responsible
for the expenses of maintaiping it in good repaics and efficient condition.
The provision as aforetsaid made under sub-section {I) of sub-section E?m;é‘ﬁ?‘ﬂ
(3 shall not bodeemed to be a.pegmanent structure for the purpose of clause
(h) - of sub.section.{I)} of section 13 .of . the Bmpbajr Rents, ‘Hotel | and
La:idgmg House« Rates- Control: Act, 1947, - .. . N



1993 : UG 18 ] GUIARAT PANCHAYATS ACT, 1993, 20—41

Explanatios—For the purposes of this section ,“water closet” means a
cioset used as a privy in which discharse are pushed in or carried off by
watcr, and includes ap acqua privy, gas plant, lairine attached with gas plant,
a closet of type known as P. R. A, . (Planning Research Acuon Institute)
type, septic tank type, band Hush type. bore hole type, clap trap type orany
other type which the State Government may, by notification in the Official
Gazette, specify.

s

(C) Property and Funds .

108. (/) For the purpose of this Act, the Statc Government may subject Government may
to such conditions and restrictions as it may think fit to impose, vest in a  Vest ceriain and
panchayat open sites, waste, vacant or grazing lands or public roads, streets, ' Pemchazat.
bridges, ditches, dikes and fences, wells, river-beds, tanks, streams, lakes,

nallag, canals, water-courses, trees or any other property in the village vesting

in the Government. )

(2) Subject to any conditions and restrictions imposed by the State Gove-
roment under sub-section (/) and with the previous sanciion of the Callector,
a panchayat may discontinue orstop up any such public road or street vested
in it by the State Government, but which is no longer required as public road
or strcet and may lease or sell any such land theretofore used for the pur-
poscs of such public road or street :

Provided that one month before it is decided to stop up or discontinue
such public road or street, the Sarpanch shall, by notice signed by him and
affixed in the part of the public road or street which is proposed to be dicso-
ntinued or stopped up, and published in such other manmer as is prescribed.
inform the residents of the village of the said proposal and consider any
objections in writing made thereto, The notice shall indicate the altermative
route, if any which it is proposed to provide or which may already be in
€X1sTEnce.

Bom. LV (3) Whenever any public road or street or any part thereof has, been

of 1955, so discontinued or stopped up, reasonable compensation shall be paid jto,
every person who was entitled lo use such road or street or part thereo
other wise than as a mere member of the public, as a means of aceessto o fr
from his property and has suffered damage from such discontinuance of
stopping up, and the provisions in the Bombay Highways Act, 1955 in rela-
tion to the assessment, apportionment, and payment of compensation shall,
mutatis mutandis, apply thereto as they apply in relation to the closure of
a highway under section 52 of that Act.

(#) Where any open site or waste, vacant or grazing land vesting in
Government, has been vested by Government in a panchayat whether before
or after the commencement of this Act, then it shall be lawful for the State
Government to resume at any time such site or land, if it is required by it
for any public purpose :

Provided that in case of any improvement of such site or land made by
the panchayat or any other person, the panchayat or person, as the case may
be, shall be entitled to compensation equal to the value of such improve-
ment and such value shall be determined in accordance with the provisions
of the Land Acquisition Act, 1894,

of 1894

IV of 1882  109. (1) A taluka panchayat or the district panchayat may from tims to  other property of
%gf time direct that amy property vesting in it shall vest in a village panchayat village panchayat.
; and thereupon notwithstanding anything contained in the Transfer of Pro-
perty, Act, 1882, or the Indian Registration Act, 1908 Such property shall
vest in the village panchayat. '

(1) Every work constructed by a panchayat out of its fund, or with
Government assistance or people’s participation shall vest in the panchayat.

; i - " Limilation on
110. (7) Subject to the provisions of sub-section (2) no lease, sale or :
other transfer of any immovable property vesting in, or acquired by a pancha- E;_,fm",fmﬁf
yat shall be valid unless such lease, sale or other tranmsfer has been made with immovable prop
the previous sanction of the competent authority. - erty. -

(2) Inthecassofalease of immovable property other than the property
vesting in he panchayat under section 108, no such previous sanction shal]
be necgssary, if the period of lease does not exceed thres years.

Y-411-11
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111. (1) There shall be in each villege g furd 1o te called the village fund.
(2) The following shall be paid into and form part of the fund, mamely;

(a) the of any tax or fee imposed or assigned to the
pucgmder this Act ; "

(5) all sums ordered by a court to be paid as' compensation :

(2 alllhcg:u sums ardm.':d by a court 10 be placed at the credit of the
vi

(d) the sale proceeds of all dust, dirt, dung, refuse, or carcasses of
animals, except in so far as any person is entjtied to the whole or
a portion thereaf ;

ﬂ i
(¢) sums contributed Lo the furd by the State Government or the taluka
panchayt or the district panchayat ;

() all sums reccived by way of loans from the State Government or
the taluka panchayat or the district panchayat or out of the District
Development, Fund or otherwise ;

(g) all sums receieved by the panchayat by way of gift or contribution ;
(%) the income or proce cds of any properiy Vesting in the panchayat;

() the net proceeds (after deducting the expenses of  assessment and
collection ) of the cess anthorised by section 203;

(/) all sums, realised by way of rent or pepalty otherwise than as the
amount of any fine in a criminal case ;

(k) all sums realised as pound fees after deducting the expenses.

11Z. () All property vested in a panchayat under this Act, and ah
funds received by it in accordance, with the provisions of this Act, and all
sums accruing to it under the provisions of any law for the time being in
force, shall be applied subject to the provisions and for the purpeses of this
Act and all such funds and sums shall be kept in such custody as may be
prescribed.

(2) Anry surpuls funds in the hands of a panchayat which may not be
required for cutrent charges, may be invested in such manper as may be

prescribed.

(3) In the case of any loan taken by a panchayat, the payment of the
principal or instalment thereof and the payment of interest thereon shall
be a first charge on iis fund.

113 {I} Jn any reveunue village where ang 'Eopeﬂy or any right in
or over any ‘property is claimed by or on behalf panchayat or by any
person against the panchayat, it shall be lav. ! for the Collector, after formal
enquiry of which due notice has been given, to pass an order deciding the

claim.

(2) Any suit institued in any Civil Court after the expiration of one year
from Llhe date of the communication of any order passed by the Collector
under sub-section (1), or if one or more appeals have been made against such
order within th¢ period of limitation ,then, from the date of comunication of
any order passed by the final appellate au ng as determined according to
section 204 of the Bombay, Land Revenue

shall be dismissed {a.lthnu limitation has not been set up as a defence)
if the suit is brought to set aside, such order or if the relief claimed is inconsi-
stent with suck drder, pmwded that the plaintiff has received due rotice of

z=.h order.

V of 1879
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{3) {«) The prowers conferred by this section-on,the Collector may
be exercised also by an Assistant or Deputy Collector or by a Swrvey
Officer or such other officer appointed under the said Code.

() The formal inquiry referred to in this section shall be conducted
in gccceezgance with the provisions relatingto such enguiry under the
sai e. .

{€) A person shall be deemed to have had due notice of any inguiry
or oreder under this section if notice thereof has been given in
the prescribed manner,

D, Officers and servents of panchayats.
114, (Z} Subject to the provisions of this act and the rules there under—

{a) there shall be a Secretary for évery village panchayat who shall e
appointed in accordance with the rules ; '

(b} a village panchayat shall have such other servaats as may be deter-
mined under section 227, Such servant shall be appointed by such
authority and their conditions of service shall be auch ss may be
preseribed

Provided that the State Government having regard to the population of
A village and income of the panchayat thereof may direct in respect of a
group of village panchayais that such group shall have one Secretary and there
upon there shafl be one Secretary for that group. T

(2 A Secratary of a village parchayat shall subject to the control of
ihe Sarpsnch.,

(@) keep in his custody the records and registers of the panchayat,

(b} issue receipts under his signature for sums of money received by
him -on behalfl of the panchayat,

{¢) prepare all statements and reports required under this Act, and

- A{d} perform such other functions and dutics under this Act as may
be prescribed. .

(3} - The other servants of the panchayat shall perform such functions
and duoties and exercise spch pewers under this Act as may be
 imposed or conferred on them by the panchayat, subject to riles,

if any, made in this behalf. : : '

(E) Contribation to District Development Fumd,

115. Every vitlage panchayt shall confribute every year io the Disirict
‘Development Fund constituted under section 223 a sum equal to such percen-
tage not exceeding tea per. cent of its income from such sources as
may be prescribed ;

Provided that where any village panchayat fails in any year to make a
-cantributios under this section it shall be shall be lawfol for the State Gover-
ment to deduct such amount from the grant payable to the panchayat ander
-gection 219 in the next Decerding year as may be sufficient to make the con-
iribution and credit the same fo the district Developmeat Fund on bebalf
-of the village panchayat.

(F) Bodget Estimates

116. (F) Every village panchayat shall have prepared annualy on or
hefore the 15th December of the current year of such date not later than
315t December of the current year as may be approved by the taluka Panche
yat. in such form and manner a8 may be prescribed jn  this  behalf: a budget
estimate of its income and expenditure for the next year and forward the
budget estimate t¢ the taluka panchayat en or before— :

(#} the 315t December of the current year where the budget estimate
‘is prepared on or before the 15th December of the Current year, or

20-—£3

Secretacy and
servants of
pancheyats.

Contribution wo
District Develop .
ment fead ;

Anneal Budgot,
Estimates.



20449

Revised or supp-
O eRDpvopTia-
tion of funds,

Except 0 emerg-
£ACY DO swAn (o
be expended
wnless it has besn
inchaded in budgte
estimates.

Accounts of
income and

Expenditure,

Annusl adminj-
stratton Taport,

Andit of Acco-
unts of Panchayat.

GUJARAT PANCHAYATS ACT, 1993, [ 193 : GUJ, 18

(b) the 15th January of the current year where the budget estimate
is prepared on or before the approved dule ;

Provided that ike budget estimate shall be so prepared that ai the end
ol the year the panchayat shall have at its credit a balance of not less than
such minimum amouni as may be prescribed in that behalf.

(2} Thetatuka panchayat shall scrutinize the budget estimates and return
to the panchayal within two months of its receipt with such ohservations
and recommendations &5 it may make in respect of the budget estimate.

{(3) The panchayat shall theteupon appreve the budget estimate on or
before the 31st March of the current year with such meodifications as it may
think fit having regerd io the ohservations and recommendations made by the.
taluks panchayai under sub-section (2).

(4) Where any village panchayat has failed to comply with the provisions
of sub-section (3), it shall be lawful for the State Government to form an
opinion that the panchayat is incompelent to perfore  the duties imposed on
it or fuactions entrusted to iv ynder the provisions of this Act,

Explanstion -A village panchayat shall not be deemed to have failed to
comply with the provisions of sub-section (3). if such failure has resulted an
aceount of noncompliance by the talnka panchayat of provisions of sub-
section (2).) - '

I17. {5 A taluka panchayat may at any time during the year for which
‘any budget eatimate has been approved cause a revised or supplementary
budget estimate to he prepared. Every such revised or supplementary buidget
shali be considered and approved by the panchayat in the same manner as
if 3t were an original annual budget esimate :

Provided that ihe taluka panchayat s_hall scratinise the budget and return
t¢ the panchayat within one month of its receipt.

(2) Reappropriation of fund in a bedget estimate may be made from
tiine to time subject 1o the same approvel as is required for the budget esti-
niates. ’

118. (1) Save in the case of a preasig emergency, no swn shall be ex.
pended hy or on behalf of a viltage panchayat unless such sum is included
in some hudget estimaie approved under seciion 116 or 117 and in force at
the time of incurring the expenditure.

(2) If on & pressing emergency, Any sum is expended otherwise than in
accordance with sub-section (1), the circkmstances shall be forthwith co-
mmunicated 1o writing to the taluka panchayat, with an cxplanation of the
way it which 1tis proposed by the panchayal to cover such extra expenditure. -

119. Accounts of the income and cxpeaditure of cvery panchayat shall
be kopi in such form and manper as may be prescribed and shall be balanced
acnually on the lst day of every vear. '

[+ Y S : .

120. (7) The Secretary of every panchayat shall prepare the annual report.
of the administration of the panchayat and shall piace the sccounts and report
for approval before the panchayat.

{2} Theannual statement oftheaccounts together withthe annual report,.
shall be semt te the district papchayat through the 12luka panchavat on or
before such date and in such form as may be prescribed.

(&) Audit of the acconnts of village penckayats .

121. {2) The audit of the accounts of 2 panchayat shall, be carried out
under the provisions of the Guiarat Loacal Fund Audit Act, 1963 and a
copy of the audit note shall be forwasded to the panchayat and to the taluka
panchayat within ons month of the completion of the audit.

" {2} On receipt of the audit note reférved to in sub-section (1). the pzan-~
‘hayat shall, either remedy any defects or irregularities which raay have been
cgpinded  out [ fhic audil note and send o the talnka panchayat within
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three months a intimation of its having done so, vr shall, withtin the said
period supply any further explanation in regand to such defects or irregu--
larities as it may wish Lo give.

(3) On receipt of such intimation or explanation, the taluka panchayat
may, in respect of all or any of the matters discussed in the audit note, —

(a) accept the intimation or explanation given by the panchayat
and recommend to the Collector to withdraw the objection,

(b) dircct that the matter be investigated at the mext audit or at
any earlier date, or

(c) hold that the defects or irregularities pointed out in the audit
pote or any of them have not been removed or remedied.

() The taloka panchayat shall send a repon of its decision to the
Collector. within one month of the date of receipt by it of the infimation or
explanation referred to in sub-section (2), or in the event of the panchayat
failing to give such intimation ¢r explanation on the expiry of the period of
three months referred to in the said sub-section (2), and shall forward 2
copy of such report to the panchayat. If the taluka panchayat holds that
any defects or irregularities have not been removed or remedied, it ~sh
state in the report whether in its. opinion the defects or 1rregula,miu can
regulariesed and if so by what method and if they do not admit of being
regularised, wheher they can be condoned, and if so, by what authority. The
taluka panchayat shall also state whctl:pr the amonnts to which the defects
or irrégularities relate’ should in' its’~ dpinion be!umhn;gc-d as bcmmﬁet
Pm.ldﬂd i PR T M e ]

(5) TheCollector may, after considering the report of the taluka pancha-
yat and after making such further enquiry as*he considers neccisary: dis-
allow any item which appears tohim contrary to law and surcharge the same
on the persén making o authonmng the m.kmg of the ﬂlegaL payment, and

F oA RI T

{a) ifthe person on whom the sur::harge is ma.d: be a mcmbe,.r. proceed
agamsl him m the manoer d:scribed m sub-soctmns 2) and (3} of- sbcuun
267 ; and et e Y. S

(b)--1f the petsun on: whom the., surchargc :s made is not a mcmbr.;:,
then after taking his -explanation direct -by-order-in writing that such pCTSOn
shall pay. to the panchayat the amount surcharged, and if the amount.be
not so paid within one month, the Collector shall recover it as an arrears of
land revenue and -credit it to the nuag: fund.

(6) Any person a.p;gnmd by any order of surcharge made by . the
Collector under this section may, within one month from the receipt by him of
thedecision of the Collector, apply to the District Court to modify or set
aside such order and that court a.gcr taking such evidence as it thinks nece-
ssary, may confirm, modify or remit such surcharge and make such order
as to costs as it thinks proper in the circumstances.

(7) Thetaluka panchayat may by order in writing direct that all orany
of its fumctions under sub-sections (3) and (4) may alsu be performed bynne
of its committees. . _

PART—II

Provislons relafing to Taloka Panchayats

(A) Conduoct of business

1222 The mecting of a taluka panchayat shall be held normally every
threc months ;

Provided that the President for any specified reason may, and upon the
written request of mot less than one-thrid of the members shall, call the
meeting of the taluka panchayat at any other time.

123, (1) A taluka panchsyat shall constitute the following committes,
namely :- ,

rulia
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() An Execulive Commilieé, for exercisiis Such powers add pre-

forming such fiinctions afil duties of the taluka pant:hayat [not being func
tion pertaining to its Social Justice Committee, as ihe taliika ;ianclfg;ym

may assign to it :

Provided that it shall be lawful for the Execlitive Committeé 6 dppoint

not more than two 5§ ittees from amongst its members but the sub-
co:;drh $o appointed bﬁ ibt e cothpeterit #8 take any final decision on

any ter.

i) A Social Tusticé Coitnittee for peifortiing such Functidns as are
censidercd essential for securing social justice to the weakér sections of

the y inglpdi s belan to the Scheduled Castes and the
SR o g
In additi Iothe commitees ref‘ 1o in sub-section I)a taluka
z}yat ﬂ;, with thie previous 4 e I of ifé S B0 ( ,a. .
cptisisting of such hiimBer of membets of

gsdf;pﬁmff to tlca:iyw;vu*fkoi'

ifichi¥at or 1 lnquite littd thE repart

P o
AR

El TR fﬂlf Go'mm M h:'
ﬂh-&iﬁ?%l #E;Hﬂ%' Sﬂf}gl Jw e et

ﬂJ'amnrlgst its tﬂmw this schich dhall B

Txemﬁmmyat‘f'm
rulesi,m tlmtﬁl:ﬂl#a Pagfﬁ ﬂmwﬂ fﬁm Pn 4 qg:

gﬁ chnbu m mb—w:tmn g}m nrm sub-section - g?p and tlg Iﬁ.;hﬁed

vu speak o otherwisc part

mﬁ:ﬂ ] tHe ctimmittes t i
cidze of A rhitm Mnﬁmfuﬂqg subssection (4); ﬂﬁiﬁm

(6) Where any committee i eonstitiited uhder this ml::da ,the mcmbers
of the committee shall elect [rom amongst themselves the Chairman of the

tommittee :
Provided ghat—

(a) Where the President and esident Moth drc Hejibers of aby
such committee, the Presidént shall Be the ex-#féle chdirman of sich co-
L if he dedm:: to hold the office, the Vice-President shall be the
of the Cominittée, urless fie also dachrles to hold the

(b) where only one of them ié & tdember Lhereof he shall be the ex-
officto Chairman of the committee, unless he declines to hold the office and

(¢) a person who is not a member of the panchayat shall not be eligi-
hle to be the Chairman of any committes.

{7) (a) No member of the pinchayat shall be a meémber of more than
two committees constiluted under this section,

() If any member Is simultaneously or otherwise elected as a member
of more thantwo commiltees, the rhember shall, within ten days froni thé
date or the later of the dates ot Which He is so elected, intimate to - the
Prasﬂeuxtwo of the committees in which he wishes to sencand thereupon
sadt in the corimitfee or committées othét than fhe aforesuid two cotnmi

shall become vasant,
(¢) Aec: intimation given under clause (b) shall be final and irrevocable,
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(dy Sriere amember commits defanlt i m giying  intimafon under ci;mse
(©), within the birlid pfeécn ed ihi ercm;, the :unnt: dydt shail det

mmc g Lo mmm tees h{ﬁ sw:h bef shall retuin
d thefeupon his ggat in ur committees olhet
th:in the ocmitiess 55 déier:ﬁmed shall becmme vacant,

() A member once elected to u comimiitée, sHall be eligible for
re-elaction,

(% i CP] The terih of eich of the bbmm%t:tpes bther tlian tha Exccutive
smittee dod the  Socidl Justice Commitleps shall be fof such
. period not exceeding one year as may bt:detcf*ﬂjmeti hy “the paichayit,

() The teith of ihé Executive Commitiée shall be two cdrg and
ofi the exdiry of its term, the ébminittée shdll be recomist anil
the teite of thé Bowinl Justive Coinmitte shall B& co-extoRsive with

ik dhifation of the pinchdyat :

Provided that where (hé dikixpited part of the duratieh of the
3[ which the Bxétutive Cotidilitee is bofistityted, br -

od Is 168 that Wo yedrd, the feriit of the Exsoiitive Cotiifttee

sha!l be co-extensive with the unexpired part of the duration of the

pifichayat.
(190 A itieinbér Or Chairgdah tadh resifi frofis msmbbiship ﬂi'm:lﬂii'

manship ofa Commilteé by tohdering Kit heaifmittion toihke tﬂuti phneﬁawt. .

: IJI' Any viiganvy otciriig I8 & vodinitics shdl bé Blisd 14 bs ion as
possib

I R St A B R,

the taluka panchayat as may be as

g& A 1ali ﬁi% E‘ifﬁﬁﬁ #{_ tﬂﬂ frpm yfy Cémmi-
hr | 3 hﬁ:ﬂ Cti d
d ks askipned 16 1 a]i?ﬂ E aly ool tee ntll:};stﬁn
the Sacial Justice Committee,

(14 Stich of ihe powdes. lnns dof dijtits of 158 paichayit 43 are ;
not assigned {0 any committét hﬁﬁ‘. %e bxmlgéﬂ ind perfﬂﬁf:d ?%?(the taluka
panchayat.

(isy A 7 cotimittes shall chiiforti o ah-y instructions that inay, from time
to time, be given to it By the panthayat.

The panchayat may at any timk €all for any extrazt froin any procec-
dings of any committee and for any retura, statement, account or report in
cannection has been authorized or dlrec-te.d to deal.

Every sich teqpisition, shall without unmnable delay, b.B complied
with by the commities so called vpon.

{76) Noiwithstanding - the ass:gtnment of any powers, functions gnd
duties of panchayat to a commitise t

() sny person apgrieved by the decision of a committee other than. the
Social Justiop Comimitice in such classes of cuses as may be pre--
. scribed may prefer an 2ppenl to the panchayat, and

(b) amy person aggrieved by the decision of the Social Justice Commi-
ttee (not being p decision in appéal) may pr:fer an apggn.l to the
Social Justice Commiites of the district paschayat, within a period
of sixty days from the date of such decision and the panchayat, o,
as the case may be, the e%clal Justice Commitites, may, after giving
an opportunity to the appellant to be heard confirm, modify or re-
verse the decision appealed against and pass such order as it may

think proper.

124, The Chairman of the Social Jus'tiuc Committes of a ta]'uka pan-
chayat™shall be entitled to an honorarfum at such rate as may be prescribed.

M4

Honoratium to
Chairman of
social justice

Commitiee.



20.-48

Travelling allow-
ance to members
of committes
who are not
members of a
taluka Panchayat.

Procadure in
respect of
tREeTings.

Questions to bs
decided by nmjo-
rity of votes,

Modification or
canceitation of
resolntions.

Lnvileos al meet-

ings of raluka
panchayat ensd
its committees,

Administrative
powers af panc ha-
yats.

Ovber functions
Bl panchayat,

. GUJARAT PANCHAYATS ACT, 1993. [ 1993 : GUJ. 18

£25. The members of any commitice of a taluka panchayast constituted
under section 123 who are not ihe members of sach panchayat, shall be
entitled to traveling allowance while touring for the purpose of aitending a
meeting of the committee or any business relating to the committee at such
rates ang subject to such conditions as may be determined by rules miade
gither pmspecuvely or reirospectively.

126 Save as provided in this Act, the time and place of a mecting of
a taluka panchayat or committee thereofl, the quorum for such meeting, the
pmcbdure for calling such meeting and the procedure at such meeting, shall
‘be such as may be prescribed

127. All questions before a meeting of & taluka pancheyat or committee
thereof,shall be decided by 2 maiority of vetes of the members present
and unless otherwise, provided inthis Act, the presiding officer of the meeting
shalt have a sac-n]ld or custing vote in all cases of equality of votes @

Provided that m such circumstances and subject to such conditions as

may be prescribed, a decision on-any guestion before a commitiee may be
ta.kan by c:rcul.anng the pmpusmom therefor for the vetes fo members.

128 No resalution of a tajuke panchayat shal} be modified, amended
varied or cancelled by a panchayar with io a pe:wd of three months from
.the dste of the passing thersof, <xeept by a resolution aupported b)r tvm—
.thirds of the total oumber of members of such panchayat.

129. (1) Notwithstanding anything contained in this Act, it shall ; be
lawful for a taluks panchayat or any of its commiliees, to invite at its mec-
ting, pot more than four experts or specialists in the subject mafter ungder
consademtion atthe meeting out of persons, w!m, 22 the opmon of such pan-
leyat ofr, as the GASe ImAY B, wnumﬂm _ ) _ .

{a) bave a degree in ehgneering, medicine, CORMEETER, OF such other
_ subjéct_of ‘any University established by law.in India dnd experience

of ‘not less than five years ip the ﬁuld c-f ac!mty pertjping to the
subject, and .

(5) are not disqualified to be members of the pauchayat under any af
) the clauses {f), {g} and (h) of Sections 30.

{2} An invitee at a meeting of the panchaym ¢r ils comumittee, " shall
have the right to speak or otherwise take part in the prooeedmg:-
of the mesting but shall not.be entitled to vote. ,

{B} Admlmstrmm Paowers and, Daties :

130. Subjf.:ct to the provisions of this Act, il shall bet!::eduty of each'

taluka panchayat to make in thearea within its jurisdiction and so far as the
fund at is disposal will allow, reasanable provision in regard fo all of any

_ of the maiter specified in Schedule I,

131. () A taluka’ panchayat may, with the previons samction of the dis-
: trici panchayat, incur expanditure on educgtion or medical reliel
ou:sncic its jurisdiction, if 1ts finances per:mt

{f) A talukapanchayatmay, suh:ect to ru}es grant’ loans to panchayats
subordinate te it, for the purposes of this Act.

($# A iluka papchayai may alsc make provision or carrying out in

-the taluka any other work, measure, scheme or project which
, 5 likely to promote

(m) the heaith, safety, comfort ar mnvenience;
(4} social, econowic or cultural well-being and

(&) education including secondagy education of the inkabitants of
the taluke or part thereod,

4} A in% a panchayat may by resvlution passed at iis meeting and
sugpoersd by iwo-thirds of ihe whole numbr;r of members, make,

-t
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provision for any public reception, ceremony or entertajnment within
the taluke or may make contribution towards an annual gathering or
such other gathering of paachayats in  the district or the State or
towards the fund of any imstitution which is established with the
abject of promoting the spirit of community, self-help and mutual
aid among village, folk and sugeesiing ways and means for the effi-
cient adminisiration of panchayats and which is recognised by the
State Gowvernment :

Provided that except with the préviovs sanction of the district
panchayat, the panchayai shall not mcur ex penditure exceeding  fwo
Luvndred rupess on  any such reception, ceramony, entertainment or
gathering. _

{3) Iin respect of anay land it comes to e notice of a taluka panchayag,
that, on  account of the neplect of the occupapt ox superior holder
thereof or dispute between him and his te nant, the cultivation of the
land has seriously suffered, the panchayet may bring such fact 1o the
notice of the competen: authority,

{6} A ialunks panchavat shall, in regard to the measures of amelioration
of the condition of Scheduled Castes and Scheduled Tribes and other
backward classes, and, in particular, in the removal of untouchability,
carry out the directions or orders given or issved in this regard from
time to time by the Staie Government or the competent authority.

{7) A taluka panchayat shall perfrom such other duties and functions as
are entrusted to # by or under any other law for the time being in
force - :

{8 It shall be lawful for a taluka panchayat to render financial or ather
agsistapce to any person for carrying on in the t{aluka any activity which
is related fo any of the matters specified in 8 chednle I0.

(7 {&) A taluka panchayat may compromise in respect of any suit insti-
tuted by or against it orin respect of any claim or demand arising out
of any contract entered into by it under this Act, for such sum of
moiey or- other compensation as it shali deem sufficient : :

Pravided that, if any sanction ir the making of any contract is required
by this Act, the like previous sanction shall be obtained for,” compromising
any claim or demand arising out of such coniract.

(#) The panchayat may make compensation out of its funds to any
person sustaining any damage by reason of the exercise of any of the power
vested in it and its officers and servanis under this Aet. .

132, In the case of any institution managed by a district panchayat or
of any work to be done out of the fund of & district panchayat, the district
panchayst may, if the taluka panchayat so agrecs, entrust to the taluka pan-
chayat the management of such institution or the execviion of such work.

(C) PROPEETY AND FUND

133. (J) En addition to the movabie or immovabie property acguired by
" 8 taluka panchayat, the following shall vestin the taluks panchayat, nameiy -

(¢) every road, building or other work constructed by 2 taluka
paocliayat out of the taluka fund with or without the Government assistapce
of people’s participation;

(&) any land or property vesting in the St_até Governpment when
transfeered to a taluka panchayat by the State Government for local public
purposes ;

{c} any land or property which vesting in any other panchayat when

rsted in the taluka panchayat by that panciiayat for the purpose of ‘this
Act : ' S

Y-411-13
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» Provided that any land or propartt‘):r transferred to a taluka vat
under clanse (b) shall not, unless otherwise expressly prov in the
instrument of transfer, belong by right of ownership to the panchayat but
shall vest in it, subject to the terms and conditions of the transfer and
in the circumstances specified in such terms or conditions, the land or
property with all things, If any, attached thereto including all fixtures
and structures thereon shall revest in the State Government and it shall
be fawful for the State Government to resume possession thercof

{2) Notwithstanding that any immovable property vest in taluka
panchayat, no lease, sale or other transfer thereof shall be valid unless it
has been made with the previous sanction of the competent anthority :

Provided that in the case of a lease of immovable property other than the
property referred to in clause (b) of sub-section (1), on such previous san-
ction shall be necessary if the period of lease does not exceed three years.

134. (1) There shall be in each taluaka fund which shall be called
a taluka fund

(2) The following shall be paid into form part of the taluka
fund namely:

(a) the proceeds of any tax or fee imposed by or assinged to
the panchayat under this Act :

(b) the sale procezds of all dust, dirt, dung, refuse or carcasses
of animals, except in go far as any person is entitled to the whole or
portion thereof ;

() sums contributed to the taluka fund by the Stale Govern-
ment or the district panchayat :

(d) all sums received by way of loans from the State Govern-
ment or the district panchayat or otherwise ;

(¢) all sums received by way of gilt or contributions by the
taluka panchayat ; :

(f) theincome or proceeds of any property vesting in the taluka
panchayat ;

the*net proceeds- (after deducting the expenses of assessment
and collection ) of the stamp duty authorised by section 207 ;

(#) all sums realised by way of rent or penalty otherwise
than as the amounnt of any fipe in a criminal case. '

135. (1) All property vested in taluka panchayat under this Act, and
all funds received by it in accordance with the provisions of this Act, and
sums accruing to it under provisicns of any law for the time being in force
shall be applied subject to the provisions and for the purposes of this Act
and all such sums and funds shall be kept in such custody as may be
prescribed, ;

() Any surplus funds in the hands of a pachayat which may not be
required for current charges, may be invested in such manner as may be

prescribed.

(3) In the case of any loan taken by a panchayt- the payment of the
rincipal or instalment thereof and the payment of the interest thereon shall
a tirst chargs on its fund.
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(D) OFFICERS AND SERVANTS

136. (I) Subject o the provisions of this Act and the rules made
thereunder—

{a) there shall be a Secretary for every taluka panchayat,’

{(b) the Taluka Development Officer who shall be an officer belonging
1o the Siate Service and posted under the panchayat, shall be the ex-officio
“‘Becretary of the panchayat,

{¢) a taluka panchayat shall have such other officers and servants as
may be determined under Section 227.

(2) The cfficers and servants referred to in clause(c) of subsection (1);
ghall be appointed by such authority and their conditions of service shall be
-sach as may by prescribed.

{3) The officers and servants appointed under sub section (2); shall, in
the discharge of their functions, end duties, exercise such powers as may be
conferred on them by ihe pancheyat, subject to rules, if any, made in this

‘behalf

137. (i) Save as otherwise expressly provided by or under this Aet,
the executive power of a taluka panchayat for the purpose of ugingcut
the provisions of this Act, shall vest in the Taluka Development Officer who
ghall subject to the orders, ifany, of the President or of the taluka panchayat,
-as the case may be :

(9) perform all the functions and exercise all the powers specifically
-imposed or conferred upon him by or onder this Acl. or under any law for
the time being in force ; and

(b) lay down the duties of all officersand servants of the taluks panchayat,

(2) Subject to the provisions of this Act and the rules made thereunder
the Taluka Develoment Officer shall—

(@) be entitled to—

(i) amend the meetings of the taluka panchayat, or apy of its
committees 1

(ii) call for any information, return, statement account or report from
any officer or-servant of or holding office: under the taluka panchayat:

(iif) grant leave of absence for a period not exceeding two months
to such class of officers as may be prescribed by rules ;

{(iv) call for an explanation from any officer or servant of or holding
office under the taluka panchayt,

(b) -sobject to the control of the taluka panchayt, discharge dutics
and perfrom functions, in respect of matters which by or under this Act,
are nol expressly imposed or conferred om any committee, presiding
officer or any o of the taluka panchayat ;

(c) appoint such class of officers and servanis as may be prescribed ;

(d) supervise and control the execution of all activities of the takluka
rpanchayat ;

{e) take necessary measures for the speedy execution of all works and
development schemes of the taluka panchayat ;

{f) have custody of all papers and documents connected with the pro-
ceedings of mestings of the taluka panchayat and of its committess ;
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{g) assess and give his opinjon confidentially every vear Yon the work
of the officers hodlidag office under the taluka panchayat; forward them to
such authorities as may be prescribed by the Stats Government and lay
down the procedure for writing such reports about the wock of officers and
servants under the taluka panchayat;

(h) draw and disburse money our of the fund :

(i) exsrcise supervision and control over the acts of officers-and servants.
holding office under the taluka panchayat in matters of executive administra-
tion and those relating to sccounts and records of the taluka panchayat;and

i) ezxercise such other powers apd perform such other functions as may
be prescribed by the State Government.

{3} Sebject to the other provisions of this Act, the Taluka Development
officer shall be under the general control of the taluks panchayat.

{E) . BUDGET ESTIMATES

Annust budget 138, (1 FEvery talyks panchayat shzall have prepared annually on or

estinales, pefore the 15th December of the current year or such date not later than
3iet December of the current year 23 may be approved by the District
Panchayat, in such fonm and manner as may be prescribed in this behall a
badpet estimate of it5 income snd expenditure for the next vear and forward
it to the distggct papchayat on or before—

(2} the 3lsi December of the current year where the budget estimate.
iz prepared on or before the [5th December of the curremt yeai, or.

() the 15th Jaowary of the curreni year the budget estimate
is prepared after the [5th December of the current year but on orbefore
the said approved date :

Provided that the budget estimate shzll be so prepared that at the ead
of the year the panchayat shall bave at its credit a balance of not less.
than guch minimum amount as may be precribed in that behalf.

{7y The district panchayat shall scrutinise the budgei sstimate and retura
it to the panchayat within two months of its receipt with such observations
and recommendations as it may make in respect of the budget estimate.

(3} The talnks pancnayat shall thereupon approve the budget estimate:
on ar belore the 31t March of the current year with such modifications as
it may think fit having regard to the observations and recommendations made
by the panchayat under sub-sections {2).

{4) 'Wherg any taluka panchayat has failed to comply with the provisions
of sub-section €3} it shall be lawfpl Ffor the State (Government to form an
opinion ihat the panchayat is incompetent to perform the duties imposed
on it or functions entrusted te it under the provisions of this Act.

Exaglanation : A taluka panchayat shsll not be deemed o have failed to com-
ply with provisions of sub-section (3} i such failure has resulted on account
of non<compliance by the district panchayat of provisions of sub-gection(2)

Revised oF § 139, (D Ataluks panchayatmay, atany time during the year for which

lementary;budgee  auy budget estimate has been approved cause a revised or supplementary

and rcfnpnrgprr- budget estimate 1o be prepared. Every such revised or supplementary budget

ation of fund, shall be considered and approved by the panchayat in the same magner as.
if it were an original anuual bodget estimaie

Provided that the disirict panchayat shali scrutinise the budget and return-
to the panchayat within one month of its receipt,

(2) Reappropriation of funﬁ_ in the budget estimate may be made from
time to time subject te the same approval as is required for the budget:
estimate. .
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140. {/) Save in the case ol a pressing emergency no stum shait be
gxpended by or on behalf of a taluka panchayat unless such sum is included
. in some budpet estimate approved under section 138 or .139 and in force at
the time of incurring the expenditure. '

{2) If on a pressing emergency any sum is expended otherwise than in
accordsnce with sub-scction (1) the circumstances shall be forthwith commu-
micated in writing by the President of the Panchayat to the competent authoriy
with an explanation of the way in  which it is proposed by the panchayat
to cover such extra expenditure. '

. 141 Accounts of the income and expenditure of every panchayat shall
be kept in such form and manmer as may be prescribed and shallbe halan
annuvaly on the 1st day of every year. : :

.142. (1) The Secretary of every panchayat shail propare the annual
report of the administration of the panchayat and shall place the accounts
and the report for approval before the panchavat o

{2) The Annual statetent of the accounts togethet with the annualfreport
shall be sent to the competent authority through the district panchayat on
or before such ‘dite and in such form as may be prescribed '

(F) AUDIT OF THE ACCOUNTS OF PANCHAYATS

'143. The Gujarst Local Fuad Audit Act, 1963 shall apply to the audi-
ting of the accounts of taluka panchayats. S

© PART III

. PROVISIONS RELATING TO DISTRICT PANCHAYAT
: 7 (A} CONDUCT OF BUSINESS ~ =

144, The ‘meeting of a district panchayats shail be heid normally every
three menths ; ~ : _ ' o -

Provided that the President of the panchayat, ii:ay-:ﬁ for anv¥ specified
reasom, and shall, upon ihe wriiten request of not less than one-lhird of the
" members, call the meeting of the disirict panchayat at any other time.

145. (D} A district panchayat shalt constitutc the following committes,
neamely - ST T

{h An Executive Committee for performung funclions perisining to
finance, home guards and village  defence and such other functions and
duties of the panchaysl as are not sssigned 1o any other comwittee.

Provided 1hat it shafl be lawful for the Executive Commiitee 1¢  appoint
not more than two sub-committees froin amongst its members but the
sub-cormmittee so  appointed shall not be competent to take any final -deci-
sion in any matcer. :

Gy A Social Justice Committee for performing such functions as are
" considered essential for securing social justice o the weaker sections of
the society including persons belonging to the Scheduled Castes and Scheduled
Tribes as may be prescribed :

Provided that it stiall be lawful for the Social Justice Commiittee to appo- -

int ong or moare sub-commiitecs from amongst its members to inguire into
casss of any discrimipation  against members of backward class inciuding
Scheduled Castes and Scheduled Tribes, in the matter of use of wells tanks,
bathing ghats, roads and places of public resort, maintained wholly - or partly
out of the State or panchayat funds or dedicated to the use of the general
public. . ' .

(i#) An Educazion Committee for performing the functions and duties
pertaining to education and such other literary and cuitural activities as the
~ panchayat may assign to it. . :

("t A public Health Committee for performing fuactions pertaining
to public health, hospitals, health centres, sanitation, water supply, vaccina-
tion and family planning. ' :

Y-411-14
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" A Public Works Caommittee for performing fonetions pertamnmg
to public works, communications, buildings, rural hbousing and relief
&gainst natural calamities,

{iv) An appe&l Committee under Section 241..

(w:} A Commnittee for 1mplcmentdt10n ancl CeviEw of twenty point
PrOEramme, _

(2) Inaddition to the computies referred to in sub-section (1). a district

"panchayat may with the prior approval of the State Government constitute

a commities of committees 10 execuie any work or scheme decided wpon by
the district panchayat or to inquire into and report to the district pdnchayat
on matters which the panchayat may refer to such commities or commitices.
The district panchayat may make rsgulai.lonx for the pmcedurc to. he followed
by any such committee. .

(3) Mo committee other than the Exeenutive committee and the Edueation

* Commiliee shall consist of mere than five members and the Execu-
tive Commiitee and the Education Carmmttce shall consist of not
TIOTE than nme membv:rs

(4) The constitution of the Educauon Commmme and the Social Justice
Committee shatl, S‘uh]ﬁct te sub-section (3] be such as ma:,r be
prescribed.

(3) The members ol 3 commitice constiluted under ihis section shall be
clecled by the panch:wat frem amongst :ts members

Pruv:dcd that the panchayat may appomt in accordance wnh rules
mzde in hys behalf any of the qualified voters of the district on a
commitiee mentioned in clauses (H) and_ (iij) of sub-section(l} and
the gualified voters so appoimted shall have the tight o speak or
otherwise take part in the procesdiogs of a meeting of the commi-
ttee but shall not be entitled to vote.

{6) The members of each commitiee shatl elect from amongst themeselves
the Chairman of the committee :

Provided that —

(¢y where the President and Vice-President-hoth are members of any such
committee, the President, shall be the ex-officie Chairman of such
cosimittee and if he declines to bold the office, the Vice-President
shall be the ex-officic Chairman of the committee, unless he also
denlines to hold the office, and )

{b) twhere only one of them is & member therecf he shall be the
ex-Officio Chairman of the committee, unless he declines to- bhold

the office.

{¢) ayperson who is not a member of the’ pa.nchayat shall not_be eligible
' to be Chairman of any committee, _

Provided fusther that where the person so  elected as Chaitman of
ihe Education Commnittee is also the President of the panchayat or at
any time after his election as Chairman is ¢lected as such President,

"he shall not be eligible to continue as ithe Chajrman of the commi-
ttec, unless he c¢hooses to vacate the office of such President. and
accordingly vacates that office.

(7) (a) No member of the panchayat shall be a member of more than
two cemmrt'.ees constituled under this section.

)] 11‘ any member is slmulmnwusly or atherwise elected a5 a mem-
ber of more than two committees, the member shall within ten days
- from the date or the later of the dates on which he s so eclected
intimate to the President, two of the committees in whick he wishes to
serve 2nd thersupon his seat in the committee or commitiess other
thant the aforeseid two committees shall become vacny.. .
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() Any intimation given under clause (b) shail be nal and irrevicable

{¢) Where a member commits defauli in giving intimation under clauise (5},
within the period prescribed therein, the panchayatshal! determine
the two committees i which such member shall retain kis sear znd
thereupon (he seat in the committess other than the commiltess so
determingd shall become vacant

(%) A member once clected (0 a commitiee shall be cligible forre-election

(%) () The wrm of the Social fustice Commirtee and that of the Educa-
tion Comnnttees shall be co-egtensive -.-.-uh the duratmn of the drstnct
panchayat

(h) (% The term of the other commitiees constituted wnder
_sub-secrion (1), shall be two years and on the expiry cu'f ihe tcrm [+
shall -be reconstituted

Provided' that “hﬁn, the uncxpucd pa.rt of the duration of tha pan—
chayat, durmg which the commitiee is reconstituted is Jess than two
wears, the term of the committee shall be co-gxtensive W:th thc unex-

. pn-ed part of the dumtwn ol the panchayat '

Gy The term of the commitiee comstituted under suh-qectmn (2.
shail not eaceed one year

-

{I0y A member or Chairman may resigh from membership or chairman-
ship of a comm:ttee h‘ tendering hns resipnation to the panchayat

(1) Any vacancy of an ckcted membcr acctrring ™ the Lcnstltutmn uf‘
a committes skall be filled in by election

{12) Ths Education Committee shall; in the discharge of its funetions exer-
cise ali the powers and discharge all the duties of the panchayat:

Provided that where the Eduvcation Comimintes, exercises the powers
and - disvharges the ‘duiies and functions of the District School Board
vesied in the District Panchayut under the Bombay Primary Educa-
tion Act, 1947, the Commmittee shall notwithstanding anything contsined
in the said Acl, cxercise - those powers and discharge those duiies
snbject to the conirol  of the District Panchayat

{15y The commitices, other than the Education Commmittee constituted under

this section shall, it the performance of therr functions, excrcise such
powers and discharge such duoties of the district pan-:hayat as may he
assigned to them by the Panchayai

{14} A district Panchayat may at any time, withdraw from

{@) any commitiee other than the Social Committes and the Fducation

Committee; any of the powers, functions and duties assigned to it

(b} the Education Commilies, any of the pov;rers, functions and
duties n{]t falling in Part-IT of Schedules-1FY, and

assign the same to any other committee other than the " Sovial  Justce
Comrmitee _ . '

(15) Sach of the powers, tunctions ang duties of the panchayat as are not
assigned to any commities, shall be r::xerused and performed by the district
panchayat

(i5) A Comnittes shall conform to any mstructions that may frem  time
ta time, be pgiven to it by the panchayai, The panchayat may at any Lme
cali for any extruct from amy processing of any commitiee and for any
return, statement, account or repurt in cosnection with any matter with*wihch

aay committee has been authoirsed or directed te deal. Every such requisi-

tien, shall without unreasonable deluy, be complied with by the commiitee sc
called apon
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{17} Notwithstanding the assignmeat of any powers, functions and duties
of 4 panchayat to a committes thereof:-

{a) Any person aggri¢ved by the decision of a commitiee other than the
Social - Justice Commiitee in such classes of cases as may be pres
cribed, may prefer an appeal 1o the pancheyat and,

{8} any person aggrieved by the decision of the Social Jusiice Commi-

ttee (not being a decision in appeal), may prefer an appeal to the
Siate Governmeni,

within a period of sixtgedays from the date of such decision and the panchayat
or, o5 the case may the State Goverament, may, after giving an oppor-
tumty to the appellant to be heard, confirm, l'llDdlf}', or teverse the decision
appealed against and pass such order as may think propes.

146. (7) any member of the Education Conumittes who intends to move a
motion of Ao confidence against the Chairmaa of Education Comimittos, may
give a ootice thereof in the prescribed form to the Comptitiee.

(2) If the motion is carried by a majority of wot less than {wo third of
the total aumber of the than mgmbers of the commities, the Chairman shall
cease to hold office, after a period of three days from the date on which the
motion it carried unless be has resigned earlier and thereupon the office held
by such Chairman shall be deemed to be vacant.

(3} Notwithstanding anything contained ip this Act or the. rules made
thereunder, a Chairman shall not preside over a mesting in which a2 motion
of ne cunﬁdancc is discassed apainst him but he shall have a right to speak
of otherwise to take patt in the proceedings of such a meesing (including the
right to vote.}

{4) (&) A meeting of the (.zommmce for dealing with a motion of no
confidence under this section shall be called within & period of seven
days from the date on which a notice of such motion is received by
the committee.

(b} If the Chairman of the committee fails to call meeting. ihe Secra-
tary of the committee shall make 2 report thereof to the competent
authority and thereupon the competeat aythority skall eall a meeting
of the committce within a penod of'seven days from the date of the
meceipt of the report.

147. {1y The Chairman of the Bduecation Connmttee of 2 District Pan-
chayat shall be entitled—

{z) ‘10 an h{moranﬂm at such rate as may be prescribed,

(% without payment of rent, to nse of a residence in the. Headguarters
of 1he panchayat or with the sanction of the State Government, at
any otber place in the district threughowt his termn of office and for
a period of ffteen days thereafter or in lies of such residence a
horse allowance st such rate as  the State Guvernment may, by
general or special order determine.

(2) No charge shall fall on the Chairman personally in respect of the
maintenance of any ramdenoe provided under sub-clause (bjof sub-section (1)

(3) During the leave or absence of the Chairman, the functions of the
Chairman shall be performed by such member of the Fducation Committee
ay may be el:ctcd by that Committee. The member 30 elected for
performing the functions, shall be paid honorarium and aliowances at such
rate as may be prescribed.

# 148, {J) The Chairmas of the Social Yustice Committee of a district
Panchayat shal! be entitled—

a) t0 an honorarium at such rate as may be prescribed,
5) witheut payment of rent, to use of a residence in the headquarters
af the panchayat or with the ssnetion of the State Govarpment,
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at any other place in the district, throughout his term of office and
for a period of fifteen days thercafter or in lieu of such residence,
a house allowance at such rate us the State {(Government may by
general or special order, detérnine.

{2) No charge shall fall on the Chairman perscmally in respect of the
maintanance of any remdcm.: pmwdad uader sub-clause(b) of sub-section (1).

{3) During the leave or absence of the Chairman, the functions of the
Chairman shall be performed by such member of the Cominitted az may be
glected by that Committes, The member so elected for performing such fun-
clions shall be paid hoporarium and allowance at such rate’ as may be
prescribed,

149, The member of any commilies of a district panchayal conslituted under
section t45, who are not mémbers of such panchayats, shall -be entitled to
travelling allowance while touring for the purpose of attending a meeting of the
committee or any busingss relating to the commiitee at such rates and sphject
to’ such conditions as may be dctcmmed hy' Tules miade eﬂhef prospfctm:]y
or retrospectively. ,

150. Bave as provided in ti:ns ‘Act, the time and piaoe of a mcetmg of
& district panchayat or comnmittee thereof, the ‘quoriim for suéh meeting, the
procedure, for calling mcetmg and the proccdm-: at su.ch mentmg shal} be
such as may be prescribed. .

151. Al qugstmm before a meeting of a district panchayat or commitiee
thereaf §hall’ be degided by & ma_]omy of votes of the’ members present
and unless otherwise provided in this Act, the Presiding Officer of “the ‘meeting
shall have a second 6r casting vote in all éases of cquahty of votes,

. Providéd thaté 'in such. circuinstancés and ‘subject to such conditions as
may be prescribed, a decifipn 0h apy Question before & commiittee may be
taken by mrculatmg the propmttmna thercof for thc votes of members

152, No re:solutmu of a district panchayat shal be modified, amended,
varied or -:ancellad by a panchdyd't within’ a period of tliree months “from the
date “of the passing thersaf, exéept by ‘a tésolition suppor’ced by iwo thu‘d
of the fotal number of membars of such pamchayat.

183, (D Notwﬁhstumimg gnything contained i this Act, it shall be
lawful for  district paochagat ‘or any of its commmittees to invite at its meeting
not mere than five experis or specialiits in the Sub]ect matter under consi-
deratiog at the.meeting, out of pexsons who, in the opmmu of such panchayat
or. as the case may be, comrmttee-—

(a) have a degree in engineering, medlcme, cormmerce or such other sub-
jeef of any University ‘asizblished by law in Indju and. riehce of
not less than five years - in the field of acmut)r pertammg o mc
suhject, and

" (b are not disqualified to be members of the

panchaya,tt under anpy of
the ciaus&s (£), (g) and (h} of section EQ

(2) An invitee at any such meeting of the papchayat or its commities

shall have the right tc speak ot otherwise take part in the proceédings of
the meeting but shall not be entitled 1o vote.

B) Aﬁnimstrntwe Powers and I}utles

154. Subject to the provisicns of this Act, it shall be the duty of each
districi panchayst to make in the arca within its jurisdiction and so far as
the fund at its disposal will allow, reasonable pmvmon in regard to all or
any of the matters specified in Schedule 111.

188, (/) A district panchayat may, with the previous sanction of the
State Government incure expenditure on educalion  of medical refief
outside its jurisdiction, it its finances permit.

(3 A district panchayat may eleo make provision for earying out in the
area within the limits of its jurisdictior, any other work or measure which is
likely ta promote—

Y-411-15
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(a) the health, safety, comfort or convenience and
{(h) social, economic or cultural well-being of the inhabitants of the areas

(#) A district panchayat may, by resolution passed at its meeting and
supportcd by two-third of the whole number of members, make provisions
for any public recepiion, ceremony or entertainment within the district or
may make contribution towards an annual gathering or such other gathering
of panchayatls in the district or the State or towards the fund of any Insti-
tution which is established with the object of promoting the spirit of com-
munity, seli-help and muotual aid among village folk and supgesting ways
and means for the efficient administration of panchayats and which is reco-
gnised by the State Government,

(4) A district panchayat may, subject to rules, granta loan out of its
fund to a panchayat suhordinate to it, for the porposes of this Act,

(5) A district panchayat shall in regard to the measures for the ameliora-
tion of the condition of Scheduled Castes and Scheduled Tribes and other
backward classes, and in particular, in the removal of untouchability carry
out the dlrmmns or orders given or issued in this regard from time to time
by the Statc Government or tHe competeat authority.

(6) A district panchayat shall perform such other duties and functions
afs are entrusted to it by or under any other law for the time-being in
orce.

(7) 1t shall be lawful for the district panchayat to render financial or
other assistance to any person for carrying onin the district aay activity which
is réfated to any of the matters specified ;-n Schedule 111

i
. (&) (a) A district panch&yat may compromise in respect of any suit in-
stituted by or against it. or in respect of any claim or demand arismg out
of any contract cntered into by it under this Act, for such sum of money
or other compensation as it shall deem sufficient ;

Provided that, if any sanction in the making of any contract is required
by this Act, the like previous sanction shall be obtained for compromising
any claim or.demand arising out of such contract.

() The panchayat may make. compensation out of its fund to any per-
son sustaining any dimage by reason of the exercise of any of the powers
vested in it and its officers and servants under This Act.

186. (1) It shall be lawful for a district panchayat to undertake upon such
terms and conditions as may be agreed upon, the comstruction, maintenance
or repair of any work or the management of amy institution on behalf of
Government, any local authority, any Corporation monlzumted under any
law for the time heing in force and owned or controlled by Government
or the Court of Wards,

{2) It shall be lawful for a district panchayat to give, on such terms and
conditions as may be agreed upon, technical advice and guidance to a local
anthority in respect of the construction of any work undertaken by such local
authority. »

(C) Property and Fand

157. (1) In additicn to the movable or immovable property acquired
by a d:slnctjpanchayzt. the following shall vest in the district panchayat,
namely ;—

a district pan-
yvernment assi-

(a) every road, building or other work constructed b
chayat out of the district fund with or without the
stance or people’s participation ;

(b). any land or property vesting in the State Government when trans-
ferred to a district panchayat by the State Govermment for local
public purpose ;

(c) any land or other property vesting in any other panchayat, when
vested in the district panchayat by that panchayat for the purposes
of this Act ;
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Provided that any land or property transferrcd to a district panchayat
under clause(d) shall not, uniess otherwise expressly provided io the instru-
ment of transfer, belong by right of owaership to the panchayat but shall
vest i it subject to the terms and conditions of the transfer and in the cir-
cumstances specified in such terms and conditions, the [and or property with
all things, if any, attached thereto including®all fixtures and structures there-
on shall revest tn the State Government and it shall be lawful for the Siate
Government t0 resume possession thereof,

(2) Notwithstanding that any immovable properiy vests in a district
panchayat, .on leasc, sale or other transfer thereof shafl be valid unless i
has been made with the previous sanction of the competent authority :

Provided that in the case of a lease of immovable property other than the
property raferred o i clause(5) of sub-section (I}, no such previous sanction
shall be necessary, if the period of lease does not exceed three -years.

158. (1) There shall be in each district a fand which shall be called
a -district fuad. .

(7 The following shall he paid into m;d form part of the district fuod,
namely :— :

f{a) the proceeds of any iax or fee imposed under this Act :

(8) the sale proceeds of all dust, dirt, dung, refuse, or carcasses of
animals, except in so far as any peyson is eatitled to the whose or a
portion thereof :

{c} sims contributed fo the district fumd by the State Government.

(d) all sums received by way of loans from the State Government or
otherwise | :

(&} all sums received by way of gift or contributions by the district
panchayat ;

(N the incame or procesds of any properly  vesting in  the district
panchayat ; .

(). the net proceeds (afier deducting the expenses of _assessment and
colleciion) of the cess authorised by section 191,

(f) =il sum realised by way of rent or penalty otherwise than as the
amount of any fine in a ctiminal case. -

159. (/) Al property vested fn a distfict paochayat under this Act,
and all funds received by it in accordance with the provisioas of this Acdt,
and all sums accruwing 0 it under the provisions of any law for the time being
in foree, shall be applicd subject 1o the provisions and for the purposes of this
Act and ali such sums and funds shall be kept. in such custody 2s may be
preseribed ,

Provided that out of the net proceeds of the cess teferred to in clause ()
of sub-section (2) of section 158, 4 portion calculated at the rate of gight
paisc o very mupee of wvery sum on which the cess is levied under section
191, shall be applied by a district panchayat for the purpose of primary edu-
cation in the distreit. ' '

{2} Any surplus funds in the hands of a paochayat which may not be
required for curren! charges may be invested in such manwer as may be
prescribed. :

) In the case of any loan taken by a panchayat, the payment of the
principal or instalment thereof and the payment of interest thereon shall be
a tirst charge on its fund,

180, (7) Notwithstanding anything contained in sections 158 and 159,
in each disirict, there shall be established by the disiricl punchayat a fund o
be called the District Welfare Fund which shall consist of-—

{a)  all the sums received by way of gifts or coniribation from the
State Governinent or the Ceatral Government or any persop for the purpose
of family welfare programme '
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(b) the
chayat ; -

(¢) the

proceeds of entertainment programme arranged by the pan-

same proceeds of family welfare seais.

(2} The Fund shall beagpliﬁ by the panchayat for the purpose of family

welfare program

mes in the District,

(3] Any sum inthe fun which may not be reguired for the éurrant ox-
penditure, may be invested in such manner at may be prescribed.

() Officers and Servants

161. (/) Subject to the provisions of this Act and the rufes made

thereunder-—

(a) there shall be a secretary for every district panchayat ;

(b) aDistrict Development Officer posted under the panchayat, shali

be Ex-Ofiicere Secretary of the Panchayat ;

¥

() 4 district.pancha‘yat shall bave such other officers and servants
as may bhe determined uhder section 227, '

The officers 2nd servaats referred 1o in clause (¢} of sub-section ()
shall be appointed by such authority and their conditions of service shall be

such as .may be

prescribed.

{3} The officers and servants appointed under sub-section (2) shall in the
discharge of their functions and cduiles, exercise such powers as may be con-
ferred on them by the panchayat subject to rules il aay, inade in this behalf

162, (7} Save as otherwise expressly provided by or under this Act, the
execniive powers of a district panchayat for the purpose of carrying out
the provistons of this Act;shail vest in the Diastrict Development Officer was
sball subiect to the orders, if any, of the President or of the district panchuzyat

g5 the case may

be—

{@) perform all the functions and exercise all the powers specifically
impased or conferred upon Bim by or under this Act, or under any law
" for the time being in force ; and Co Co _

(b tay down the duties of alt officers and servants of the district

panchayat,

(2) Subject to the Provisions of this Act and the rules made thereunder
the District Development Officer shall— - : :

{a) be entiiled to—

- (i) aftend the meetings of fhf: district pan{:ha_jat, or aoy of ifs

comijitise ;

(i) call for any information, feturn, stitment, account oy report
" from any officer of servant of or holding office ynder, the district
panchayat ; o

(i) grant leave of absence (0 such class of officers as maj be
prescribed by rules | T '

(iv} call for an explanation froms any officer or servant of or holding
office under the district panchayat

(b} subject to the control, of the district panchayat, discharge duties
and perform function, in respect of matters whic;h by or under thizs Act
are nat expressly imposed conferred on any committee, presiding  officer or
any officer of the district panchayat ;

{c) appoin

{d) supervise and control the execusion of all activitics o the districtf

panchayat ;

t such class of officers and servant as may be preseribed;

o
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(¢) take necessary measures for the speedy execution of all_works and
development schemes of the district panchayat : o

{#) have custody of ail papers and documenis connected with the
proceedings of meetings of the gisirict panchayat and of jts committess ;

(g) assess und give his opinion confidentially every year on the
worm of the officers holding office under the district paaochayat ; for
ward them to such authorities as may be presecribed by the State Gover-
nmeni and lay down the procedure for writing such reporis abour the
work of officers and servants under the district panchayat ;

{(#) draw and disburse money out of the fund ;

() exercise supervision amd couirel over the acts of officers and
servants holding office under the district panchayat in matters of exc--
cutive administration and those relating to accounts and records of the
district panchayat ; and

(j) exerciss such other powers and perfrom such other functions
ag may be preseribed by the State Government:

wi (3) (&) Bave as provided in clause (h), the District Development Officer
may subject to such conditions as he may think it to impose, delegate any
of his power and functions to any officer or servant holding office under the
disict penchayat, provided such officer or servant is not below such rank as
may beé prescribod.

(b} Matwithstandinganything contained in sub-section (2}, the power to
draw and disburse money out of the fund referred o in clause (h} of the
gaid sub-sectionshall, in so far as much drawing and disbursment of money is
in respect of any matter specified in Part I[ of Schedule I or, dealt with
under the Bombay Primary Education Act, 1947 bz deemed to be delegated
to and be exercised by the Administrative Officer appointed for the District
Panchzyat under section 21 of the Bombay Primary Fducation Act, 1947.

(#) Subject to the other provisions of this Act, the District Development

Officor shall be under the general control of the district panchayt.

(E} Budget Estimates

163. (i) Ewery district panchayat shall have prepared annoually on ot
before the 15th February of the cucrent year or such date not laier than the
moath of Fe ‘of the current year as may bhe approved by the competent
authority, in such form znd manner as may be prescribed in this behalf, a
budget estimate of its income and expenditure for the next year

Provided that the budget estimate shall be so prepared that the end of
the year the panchayat shall have at its credit a balance of not less than such
minimum amount s may be prescribed in that behalf

{2) The district panchayat shall, as soon as may, be after the said daie
consider the budpet estimate so prepared and approve the sume oz or before
:h];? 3;:1 %t March of the current year with or withowt madifications as it shall

mk fit, ) . . :

B3} Where any district panchayat has fuiled 10 comply with the provi-
sions Pf‘sub-s.ectmn (2), it shall ba lJawfo] for the State Government (o form
an opinion that the paochayat js incompetent fo perform the duties imposcd
on it or funcEq::.s entrusted to it under the provisions of this Act,

T (4) The district paschayat may, if necassary,  at anj' fiwe during the

year for which a budget estimate has been approved, cause a revised or sup-
plemeatary budget estimate to be prepared and shall consider and approve the
same i the Maunner as if it wers an original annual budget estimate.

™ Eeapmﬁprhtim of funds in a budget estimate may be made from
time tto time subject to the same approval as is requirded ford the budget
eah mate. . . N

¥-411-16
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164 A copy of every budget estimate and a statement of every re-eppro-
priation as gﬂally approved under section 163 shall be forwarded by p{}he
President of the district panchayat without delay to the competent authority;

R copy of the unpual budget estimate shall be forwarded not later than the
3ist March. -

165. (7} Savein the case of pressing emergency, no sum shall be ex-
pended by, or on behalf or any district panchayat unless such sum is inclu-

© dedin some budget estimate approved under section 163 and is in forde at

the time of incurring the expenditure.

(2} If on a pressing erergency any som is expended otherwise than in
accordance with seb-section (1) the circumstances sabll forthwith be comm-
unicated int writing by the President of the district panchuyat 1o the compe-
tent authority with an explanation of the way in which it is proposed by the
district panchayat to cover such extra expenditure,

166. (1)..Accounts of the income and cxpenditiere of every district pan-
chayat shall bekept m such form and manner as may be preseribed and”shail
be balance annually on the ist day of every vear. '

() The Gujarat Local Fund Audit Act, {963 shall apply to the audi-
ting of the accounts of the district panchayat

167. (71 The Sceretary of ihe district panchayat shall prepare the annval
report of administration of the panchayat and skall place the accounts and
the report for approval before the panchavat. :

{21 ‘The anauatl statement of ihe accounts together with the annpal report
shali be sent to the competent authorily before snch date and in such form
as may be prescribed. :

CHAPTER VI - )

PROVISION AS TO TRANSFER OF CERTAIN FUNCTIONS UNDER
ANY ENACTMENT FTO PANCHAYAT

{(A) Trapsfer of functions relafing to recovery of Jand revenue and vessos ¥ OF 137
under the Land Revenus Cods and ihe law relatizg to collection of cesses.

168. The State Government shafl, netwithstanding anything contained in
the Bombay Land Revenue Code, 1879 or any law relating to the coliection
of any cess, for the time being in force in the State, by notification in  the
Official Gazette, enirust to every vitlape panchaya, any orall of the functions
and duties of a viliage accountant or Patel or other shmilar Functiess of any
other perscn, by whatever name called, in relation to the coflection of land
revenue (ingluding cesses) and dues reciverable as arrears of land revenue which
is levied and assessed by or onder the Land Revemie Code, or law relating
to the collection of any cess for the time being in  force in the State and all
other functions and duties of a village accountant under the Code,

169. The panchayat so entrusted under section 168 shall be responsibie
for the recovery and collection of the land revenue (incinding cessesyand other
ducs of the village in accordance with the provisions of the Land Revenue
Code and the rules, instructions and orders made or issved thereunder and the
law relating to the coliection of such cesses.

190. Wherca panchayat has been entrusted withibe functions znd u

duties relating to the collection of land revenne ( including cesses) and other
under section 168, the State Government shall by notification in  the
official Garette, confer on such panchayat, subject 1o such conditions as
may be specified in the netification allor any of the powers of the Cellecior,
for the realisation of Jand revenue and other due recoverable e arrezrs of

nd revenue onder the Land Revenue Code and for the collection of cesses
under the isw relating thercto, and it shall be competent for the panchayat
soempowered to exercise all or any of the powers 30 conferred in this bhebalf,

N



CHAPTER-VI

PROVISITIONSASTO TRANSFER OF CERTAIN FUNCTIONS
UNDER ANY ENACTMENT TO PANCHAYATS

(A) Transfer of functionsrelating to recovery of land revenue and cesses
under theland

Revenue Code and the law relating to collection of cesses.

168. Recovery of land revenue by panchayats
169. Responsibility of the panchayats.

170. Conferment of powers and duties for collection of land revenue on panchayats.
171 Certain class of officers posted under panchayat to be revenue officers and their powers.
172 Right of State Government to collect land revenue unaffected.

173. Collector to appoint officer on suspension of powers of panchayats.

(B) Deélegation of the functions under the Gujarat Co-operative Societies Act; 1961
174, Delegation of powers of Registrar of Co-operative Societies to Panchayats.

(C) Transfer of functions of State Government in Panchayats.

175. Transfer of functions of State Government to panchayat.

176. Transfer of rights and liabilities in respect of property transferred to panchayat
177. Obligation or liability of servants transferred under section net affected.

178. Withdrawal of powers, functions etc, from District Panchayats.
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171,
Revenue Code, A District Development Officer, & Taluka Development Offi-
¢er and sach revenue officers not below tie rank of a Deputy Collector as
may beposted under a district panchayat and designated by the Statc Gover-
nment in this behalf shalt be deemed for the purposes of this Chapter to be
revenue officers within the meaning of the Land Revenue Code and for the
purposes of this Chapter it shall be lawful for the State Govermment to de-
fine the arza within which any such officer sahll exercise jurisdiction and 1o
confer on such officer all or any of the powers exervisable by the Colirctor
or any other revenue officer under the Land R .venue Code, .

GUJARAT PANCHAYATS ACT, 1593, o

(2) Whermeinthecase of any such officerthe area of his jurisdiction has
been defined and the powers are so conforred, such officer shail have and
exgrcize the like authority over a village panchayst funcéioning in such area
and exercising the powers conferred on it and discharging the functions eniru-
sted to it pader this Chapter as the corresponding revenue offiver appointed
under the Land Revenue Code has over the villape accounlant or patel or
other similar fanctionary under the Land Revenue Code. :

172. Notwithstanding anything coptained in the provision hereinbefore
tha right of the State Goverament to colleet land revenue aud any cess, shahl
remain nnaffected, and if in the opinion of the State Government a panchayat
excecds or abises its powers aader this chapter or fails to exercise the same
or is incompetent, to perform or makes persistent defavht in the performance
of the dnties imposed or persistenly disobeys any of the orders of the Colles;
tor with regard to the exercise of aay of the said powers, the State Govern-
ment  may, afler  consullation with the  district panchayat and after giving
the punchayat an opportunity 10 render an  explanation, by order in the
Official Gazete withdraw all the powers conferred on the panchayat under

- this #Chapter and direct lis reveone officers to recover the land tevenue or,

as the case may he, the cesses.

1. On  the withdrawal under sectioa 172 of the powers conferred on
a panchayat, the Collector, shall appoint an officer to take charpe of the
accounts, records and other papers and artieles in connection with the seco-
very of land revenus or collection of cesses, in the village,

(B) Delegation of the functions under the Gujarat Co-operative Socie-
ties Act, 1961,

174, (#) Notwithstanding anything contained in the Gujarat Co-opera-
tive Sacicties Act, 1961 the State Government, having regard to (he Pancha-
vat Functions List may subject to such conditions as it may thiok fit to im-
pose, by an order published in the O%Frisl Gazette, delegate to a district paa-
chayat and the taluka panchavats subordinate to it, such powers, functions
and duiies of the Registrar or any other authority under the said Acimay be
specified iju the order.

(7} Io pacticolar, such order may provide for the delegation of powers
roizting fo-

{a) the registration of co-operative societies ;

(k) the approval of amendment to the byelaws of co-operative socie-

ties, :

(¢} appeals arising out of non-admission of members in a co-opera
tive society :

{) maintenance of register of co-oprative societies.
() change in the name or classification of a co-operative society ;
{f) permission to co-operative soceities fo enter into partnership

{?) the calling of, or extending the peried for the calling of annual
general meetings of co-operative societies ;

(k) thecalling of a special general meeting of a co-operative society;

(7)) the disposal of surplus assests of co-operative societies in the
event of their winding up ; :

{J) Notwithstanding anything contained in this Aci and the Land -
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(/) direction for giving possession of hooks and papers of the
co-oprative societies to the successor chairman thereof,

{¢) Transfer of functions of State Government to Panchayats,

Transfer of fun 175. (1} MNotwithstanding anything contaived in any law for the time
crons of State being in force, the State Governanent may, subject to soch conditions us it -
m":m:‘-ﬂt ' may think fit to impose, transferby an order published in the Odfficial Gazette.
yat. to a district panchayat any such pawers, functiors and duties relating to any
mafier &5 arc cxercised or performed by the State Government or any officer
" of Government under any enactzient which the State Legislatur is competent.’
to enact, or otherwise in the exccutive power of the State, and appesr to
relate to matters arising witnin a district and te be of an administrative charac-.
ter and shall on sucn transfer, allot to the district panchayat snch fund and
persennel as may be necessary to ¢nable the distyict panchayat (o exercise-
the powers and discharge ihe fonctions and duties so teansforred.

{2) Without prejudice to the generality of the provisions of sub-section.
(7)the State Government may transfer to the district panchayats such powers,
functions and duties as arc exercised or performed by the following depart--
ments of the State namely :-

(1} Agriculture ;

{2} Animal busbandry ;

(3) Public Health & Medicai Relief ;

(4} Public Works Department activities in the district - ;
{5} Social Welfare |

{6) Land Department ;

{7} Prohibition Department so far as prohibition propoganda is conceyr—
ned ;. :
(8} Co-oporative Department ;

(9) Cottage Industries and Smaill Scals Indusizies
{10y T)strict Statistical Officer.

(1) On ihe transfer of any powers, functions and duties under sub-se--
ction {f} and (2) the districc panchayat ‘shall, if the State CGGovernmuent so
directs and with the previous approval of the State Government, may delegate
to. any panchayat subordinate 10 # aay of the functions, powers and duties
po tramsferred and allot to such panchayat sech fund and staff as may be
necessary io enable. the panchavat to ezercise the powers and discharge the
fonctions and duties 350 delepated.

(¢) Where any powers. functions and daties coaferred by or under any
enactivent are so transferred or delegated, that enaciment shall have effect ag
if this section had been meorporated in that enactment,

(5) The matters in respect of which the functions and duties are trans-.
ferred or delegated under this section shall be deemed to be included in the
Panchayai Functions Lisi, .

Transter of 176. In tramsferring to a district panchayat aay powers, functions and

r'ghts and duties, relating o any matter, exercised by the State Government or any of

ligbilities in its officers, it shall be lawful for the State Government to transfor to the dis-

Wﬁésﬂgﬂd trict panchayat any property belonging to the State Government and connected

to panchayat, with such matter together with the rights and liabilities (including rights and
liabilities arising out of any contract) of the State Government in respect
of the property and thereupon the rights and liablities which acerued hefore
such tranakper or which may accrue thereafer shall be the rights and liabilities
af the distriet panchayat.

:}Ei‘ﬁt.ior} of 177. The transfer or allotment of any servant to panchayat undsr sec--
sErvants tan- tion 175 shall mot affect.

fared undor () any obligation or liability incurred or default committed hefore such
section 175 nog transfer or allotment by such servant while acting or purporting to-

iffected. act in the discharge of his doties as such servant and
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{b) 2ny investigation, disciplinary aciien or remedy in respect of such
obligation, lability or default and any such inyestigation, discipli-
nary action or remedy may be Mstituied, continued or enforced
in accordance with the law applicable, thereto before such transfer
or allotment by such authorily as the Siate Government may by
geneval or special order specify in this behaf

Guj. ¥I 178. Notwithstanding the transfor of amy powers, funetions and duties Wilhdrawal of

of 951, In respect of any marter to 2 district panchayat under section 175 or under powers, {un.
section 57 or 158 oltbhe Gujarat Panchayats Acl. 1961, the State Governme- g[gﬁs te“:- from
nt on 4 proposai from the district panchayal in that behalf or where it is b

satisfied ihat by ceason of a change in 1he nature of the malter, the matier
has ceased to be a maiter in the Panchayat Functions List and thac it is
necessary to withdraw from the disirict panchayat the powers, function or
duties in respect of sich matter, may, after consyltation with the State
council for panchavats, by notificaiion jn the Offical Gazette. withdraw such
pewers, funciions and duties with effect from the date specified in the notifi-
cation and make such incidenta! and consequential orders as may be nece-
ssary to provide for matters including the taking over of the property rights

and Tiabilities, if acy, vesting in the panchayat under section 176 and of
the _sta:[-f._fig any which may have been  {ransferred to the panchayat wnder
gection 175,

.CHAPTER Vi

. Provision as to devolutivn of powers and responsibilities wpon panchayat
with respoct o development plans and implementation of certain schemes-

179 (1) Ewery village panchayat shall prepare every year in such foru gﬁpmtfﬁn ol
as may be prescribed a developmenet plan for he village for the next year pfaﬂ"ﬁjne*‘
and submit the same before suchk daie as may be prescribed, to the taluka panchuyar,

panchayat to which the village panchayat is subordinate,

(2} Every taluka panchayat shall repare every in psuch form as may
be prescribed a development plan for the taluka for the nest year having
régard to the deveopment plans submiited to it by the village panchayats in
the taluka and submit the same before such date as may be prescribed, to
the distriet panchayat to which the taluks panchayat is subordinate.

{3} Every District panchayat shall prepare every in yearsuch form as may
be prescribed a development plan  for the district for tﬂc next year having
regard to the development plane submitied to it by the taluka paochavats in
the district, and submit the same before such datc as may be prescribed,
to such autherity as fhe Siate Government may. by order in writing specify:

Explanation : For the purposes of this section a devetopment plan means
& development plan for economic devefopment and social Justice in rela-
tion 1o matters with respect fo which the executive power wests in the

State Covernmeit.

180. (7} (a) Notwithstanding anything contained in any law for the
time being in force, the S:tate Government may snbject to such conditions as Entrustment of

it may think fit to impose entrust by an order published in the Official ’;)‘f::fc“ﬂ:';;t‘; for
Gazette 1o a disizict panchayat implementation of such schemes of economic implementation,

development and social justice as it thinks fit -
Provided that no scheme shall be so entrusted unless-.

{i) it is competent to the State Governmest 10 wplement the
scheme in exercise of its exgutive power, and

(¢} the scheme appears to the Staie Governmeat to be pertaining
to the district.

(B) Where the Staie Governmeni eatrusts 3 scheme  ander clause
{a} to u distzict panchayat, it shall alloi o the district panchayal such
fund and personmel as may be necessary to enable the district pancihayat
to implement the sChems.

Y-411-17
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(2} Without prejudice the penerality of the provisions of sub-section (1)
the State Government may eatrust to a disirict panchayat schemes for eco-
nomic development and social justice in relation to the following matters,

namely : -

N
(2)

Agricalture, including agricultural extension.

Eand Tmpravement, implementation of lasd reforms, land con-

solidation and soil conscrvation,

(3
#
(5)
()
7}
(8)
{9
(10}
un
(12}
(13)

Minor ircigation, water manugement and watershed development,
Animal busbandry dairying and poultry.

Fisheries |

Social Toresiry and farm forestry

Minor forest produce

Senall seale idustries, in¢luding food processing indusiries
K.hadi, village and cottage industries

Rural hnﬁaiug

Drioking water

Fual and fodder

Roads, culverts, bridges, ferrics, waterways and other means

of communication,

(14
(5)
(76)
()
(i3
(19
(20)
(22}
29
(23)

Ruaral ¢lectrification, including distribution of electricity
Non-conventional energy sources

Poverty alleviation programme

Edngation inclﬁding primary and secondary schoaly
Technical fraiping and vocational education

Adult and non-formal education

Libraries

Cultural activities

Markets aad fairs

Health and  sanitation. including hospitals, primary heaith

centres and dispensaries

(24)
(25}

Family welfare

Women and child development

{26y Social welfare, including welfare of the handicapped and menta-
Iy retarded. :

(27}

Welfare of the weaker sections, and in particutar of the Schedu-

ted Castes and the Scheduled Tribes

28
(29

Public distribution systom

Mazintenance of community assets,

{3) The district panchayat shall if the Siate Government so directs, and
may with the previous approval of the State Governmens, entrust to a taluka
panchayat subordinate to it any scheme entrusted to-it under sub-section (1)
and (2) apd allot to such panchayat such fund and personned as may be
necesszry to enable the panchayat to implement the scheme so enteusted.
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(4) The mattersin respect of which the scheme i3 entrusted to the disinct
panchayat under sub-section (1) for {2} or to a taluka panchayat under sub-
section (3) shall be deemed to be imclwded in the relevant Panchayat Fun-
otions List.

CHAPTER VI
CATYLE POUNDS

181. In any local area which is declared to be a village, the provisions
of the Cattle Treaspass Act, 1871 ov any law corresponding to that Act s
force in amy part of the State shall cease to apply in relation to such local
areg ;

Provided thac-

{a} nothingin this secfian shall affect the lighility of any person to
any penalty under aoy law s0 ceasing to be in force ;

() any appointment, notification crder, rule made or issued und-
er any such law in respect of any cattle pounds within the limis of such
village shall, so far as 1t is not inconsisient with the provisions of this Act,
be deemed to have been made or issued wunder this Act znd continue in
f!}:rcc uatil superseded by any notificution, order or rule made under this

ct

{2) any cattle pound in thelocal area ¢stablished under any law 50
ceasing to be in Torce shall be deemed to be vested in the village pan-
chayat within whose limits it is gituate and shall be maiatained and mana-
ped by the paachayat in aceordance with the provisions of thie act,

182. {;) -Notwithstanding anything contained ir any law for the time
being in force, every village panchayat, within the limits of its jurisdiction
shall from time Lo time, appoint such places as it thinks fit io be public
pounds, and may appoint to he keepers of such pounds such petsons as
may be approved by the Taluka Development Officer. The duties of pound
keepers shall be such as may be prescribed.

(2} Every pound keeper so apointed shall, in the performance of his
duties, be subject to the direction and coatrel of the panchayat by which
he is appoinied, -

183, () Whoever, within the limits of a village, atlows ary cattls
which are his property or in his charge o stray in any street or 10 trespass
upon any private or public property shall, on conviction, be punished—

{f} for the first offence, with imprisonment for & term which may
extend to one month or wilk fine which may extend to three hundred
rapees, or with both -

(i) for a second or subsequent offence, with imprisonment for a
term which may extend to six months or with fine which may extend
to five hundred rupees, or with both @ ) :

Provided that in absence of adequate and special reasons to the conirary to
be mentioned in the judgment of the Couri,— :

(i} for a first offence, such fine shait not be Jess than one hundred
tupees, and .

(ii} for a second or subsequent offence, such fine shallnot be less
than two bundred and fifty rupees.

(2) The Magistrate trying the offence under sub-section (1), may order,--

{a) that the accused shall pay such compensation not exceeding
two hondred fifty rupees as the Magistrate considers reasonabie, to any
person for any damape proved fo have been caused to his properly or
to the produce of land, by the cattle under the contrel of the accused.
trespassing on his land ; and also,
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that the cattle in respect of which the accused is convicted shall
be forfeited to the State Government.

(3) Any compensation awarded under sub-section (2) may  be recovered
as if it were a fine imposed under this scction.

(4) An offcuce vnder this section shall be cogaizable,

(5) Nothing contained in sub-section (i) shall render any person liable
to any punishment provided in that sub-seciion, if in the opinion of the
Court, the offence was commilted without his knowledge of that he exercised
all due diligence to prevent the commission of such offence.

184. (1) It shall be the duty of every Palice Officer and a2 Watch and
ward apointed by the panchayat, and it shall be lawful for any other per-
son, to seize and take to any such public pound for confinement therein,
any cattle found straying in any street or trepassing upon any privale or
public property within the limits of the village.

(2)..Whoever forcibly opposes the seizure of cattle linble to be seized
under this Act, and whoever removes the same after seizure, eithar from a
pound or from any person takiog or about to take them to a pound. shall
on conviction, be punished with imprisonment for a term not exceading six
months or with fine not exceeding five hundred rupees or with both.

185. (1) If the owner of cattle which are impounded undsr section 184
or his agent appears and claims the cattle, the pound keper shall deliver
them tohim on paymentofthe pound fees and expenses chargeable in respeci
of such cattle under section 187 and on depositing the amount of security,
if any, prescribed under section 189.

(2) If the owneror his agent appears but refuses to pay the fees and
expenses as required under sub-section (1) onthe ground that the seizure was
illegal and that the owner is about to make a complaint under section 188,
then upen the deposii of the fees and expenses incurred in respect of the
cattle, the cattle shall be delivered to him.

{3} If on any complaint referred to in sub-section (2), the seizure is de-
clared to be lawful or if the pwner or his agent fails to make such com-
plaint within a period of four weeks from the date of delivery of the cattle
to him and the provisions of section 189 are applicabel, the pound-keeper
shall require the owner or his zgent to make a declaration and to deposit
the amount of security as required by that section. If the owner or his agent
fails to make such declsration or to deposit such amount the cattle delivered
to him under sub-section (2) shall he seized again for the purposes of sub-
section (4).

(4) If the owner or his agent appears and rcfuses or omits to pay the
pound-fees and expenses under sub-section (1) or to deposit the pound-fees
and expenses under sub-section (2) or to deposit the amount of security and
to make a declaration as required by sub-sect.on (3), the cattel or as many
of them as may be necessary shall be sold by public auction by such officer
at such place and time and subject to such conditions as are referred to in
section 186. The amount of pound-fees leviable and the expenses of feeding
and watering together with the expenses of sale, if any, and the amount of
security, if any, as prescribed under section 182 shall be deducted_from the
proceeds of the scale. ;

186, (1) If within seven days after anycattle have been impounded, no
person appearing to be the owne. such cattle offers to pay the poundfes and
expenses chargeable under section 187 such cattle shall be forthwith sold
by auction in the prescribed manner and the surplus remaining, after ded-
ucting the fee and expenses aforesaid from the proceds of the sale, shall bee-
paid to any person who, witnin fiften days after the sale, proves to the
satisfaction of such offices as the pnachvat authorises in this behalf that he
was the owner of such cattle and shall in any other case, from  part of the
village fund.

(2) No Poiice Officer, or officer, member or servant of the panchayar
inclnding the pound-keeper shall directly or indirectly, purchase any canle at
a sale under sub-section (1).
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187. (1) The pound-fees chargeable shall be such as the State Govern-
ment may from time to time by notification in the Officisl Gezette specify
for vach kimd of cattle.

{2) The expenses chargeable shall be at such rates for each day during
any part of which any ¢afile is impounded. as shall from time to time be
fixed by the panchayatr with previous approval of the District Panchayat.

- 188. {1} Any person whose cattle have been seized under this Act or
having been so seized, have besn detained in contravention of this Act, may,
at any time within ten dayas from the dakc of the scizure make z complaint

- 1o the Wagistrate of the first class.

(2) The complaint shall be made by the complainant in person, or by
an agent personally acquainted with the circumstances. If the Magstrate on
examining the complainant or his agent sees reasens toe believe the complaing
to be well founded, he shall summon Lhe person complained ggainsé, and
make an inguiry into the case.

{3) If the seizure of detention be adjudged illegal. the Magisirate shall
award to the complaipant for the loss caused by the sgizure or deiention re-
asonable compensation not exceeding one hundred rupees to be paid by the
person who made the seizure or detained the catile, together with ail fees paid
and expenses incurred by the complainant in procuoring the release of the cattle,
and, if the cattle have not been released the Magistrate shall besides awarding
such compensation order theic release, and direct that the fees and expenses
leviable under this Act shall be paid by the person who made the seizure of
detained the cattle.

(¢} The compensation, fees an expenses mentioned in this section may
be recoversd as if they were fines imposed by the Magistrate.

189. (1) In any village to which the State Gowernment mway, by noi-
fication in the Official Gazette apply this seclion .every pouad-keeper shall
before releasing any impounded cattle, require the owner of the impounded
cattle or his agent lo make, in the prescribed lorm a declaraiion regarding
the ownership of such cattle and to deposit by way of security such sum
as may be prescribed. Progressively Increasing scales may be prescribed in
respect of caitle belonging to or kept by the same person according to the
number of caitle impounded at a time and ikie mumber of times the cattle are
impounded and-difierent scales may be prescribed for different viltages.

(/) I any carfle belonging to such owner are impounded within a per-
tod of six months from the date on which the security is deposited, and if
the seizure is not adjoged illegal, the amount of deposit or a part thereof, as
mnay be directed by the State Government by rules made in thig behalf, shall
stand forfeited to the State Government. If cattle are not impounded as
aforesaid, the amount of security deposit shall on an application made by or
on behalf of the depesitor be refunded to him on the expiry of that period.

190. () Tf in any locs! arca to which the State Government way, by
notification 1n the Officlal Gazette, apply this section, a Mamlatdar or
Mahalkari is satisfied— )

(i) that the grazing land set gprat for the use of cattle of one or more
villages in the taluka, or mahal under this jurisdiction is insufficient
for the cattie belonging to the permanent residents of such vitlage or
viflages :

(i/) that the crops or grass standing on any agricultural land or grazing
Jand so set apart are likely to be damaged by catile belonging to
persons who are potrésidents of such village or villapes and who
own more than twenty head or caitle, he may—

(@) in any case referred to in clause (i) direct any such resident owner,
by speciai or peneral order, or remove ot causs to be removed ail
or any dry or useless cattle belonging to him to such place or places
within thfl State and within such period as may be specified mn the
order, an
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in any case referred to in clause (i) direct apy such non-resident
gwner, by special or gencral onder, to remove or cause to be remo-
ved all or any of this cattle to such plice or places within the State
and wurhin such perind 2% may ne specified in the crder.

If the ewner of the cattle Fails te remove the cattle as directed nnder
sub-section (i), the Mamlatdar or Mahalkari, as the case may be,
may direct a Police Officer nat below the rank of Head-Constable
to romove or cause to be removed such catthe to the place or places
specified in the order, :

If the Mamlatdar or Mahaikari is satisfied that the order issued by
bim ynder sub-section {1} is contravened by any pwner or keeper of
cattie. he may impose a fine not exceeding five thousand rupees.  Any
fire 50 imposed may on failure of such owner or keeper to pay the
samne within the specified time, be recovered by sale ulP all or any of
the cattls ordered to he removed under sub-seclion {1}

CHAPTER IX

“Faxation

Taxation by the State Govermment

Lewy of fifly 191, (I3 The State Government shall levy, on the conditions and in
pane Cess,0n theTmanner hercinafter discribed, a cess at the rate of fifty paise on every
gvery rupen of e of -
land rovenue. rupee of-

{z) every sum payable to ihe Statc Governmen! as ordinary lund reve-

(&)

(€}

(@)

@

()

(i)

nue except sums payable oo acvounl of any of the charges mentio-
ned in sub-section (2} and except sums payable en accouni of any
churge which may be notified by the Statc Government in this
behalf ;

every sum which would have been payable as land revegue by a
smail holder asdefined im the Explanaticn to section 45 of the Bombay
Land Revenue Code, 1879, in respect of the land held by him for
the time being for the purpese of agriculine, had land revenus been
payable in respect of such land vnder the said section by such small
holder - and :

every sum which wouid have been assessable on any land as jand
revenue  had there been no alienation of the land revenue :

Provided that no ¢ess shall be levied under this section on sums
less than twenty five paise :

Provided further that the amount of cess shall, if not a multiple
of five paise be increased te the next highest multiple of five paisc.

every sum which would have been payable as land revenuc in res-
pect of any land leased by the Government as if land revemne is
leviable on such  land, notwithstanding that no land revenue is
leviable on such Jand under the terma of such lease.

The following sums shall not be taken inte account for the purposes
of sub-section (1}, namely (—

penalties and fines, including any charge imposed tmder section 148
of the Land Revem:e Code, as penalty or interest in case of defaylt,
but oot includingany fine [evied under section 65 of the said Code
on grant of permission to use land for a purpose unconnected with
agriculiure ; .

occasional fixed payments, in commutation of all claims of the
State Government in respect of succession to or transfer of inams,
pavable on each succession ot transfer of inams ;

Bom. ¥V
x 1579;

Hoal V
af 1897

(Y



CHAPTER-IX
TAXATION PART-I.
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(1i) land revenuse an service inam land, recovered from inferior village
servants for periods of unauthorised absence from service, and all
other such charges of assessment on inams and watans for broken
period and past years .

(iv) fees for grazing when charged per head of cattle.

(3) (2) Ifit appears to a district panchayat that for the purposes of its fun-
vitons under Schedule I an sdditional provision of fuods is nece-
ssary, it may hy a resolution passed at its meeting apply to the State
Government to increase in relation to its district, the rate of cess
levied under sub-section (1) to such extent and for such peried as
may be specified in the resolition ;

Provided that by such increase the rate of cess shall not exceed three
hundred paise on every rupee on which such cess is Jeviable under
sub-section (!).

{/ On receiot of an application under clause (a) State Government may,
by notification in the Official Gazette increase the rate of the cess as
proposed by the district panchayat and theredpon sub-section (1}
shall have effect as if for the rate specified therein the rate as so0
increased has heen substituled.

192, In the assessment of the szid cess on villages alienated as defined
in the Bombay Land Revenue Code, 1879 —

(@) if the village has becn surveyed and asscssed in the manner laid
down in the said Code and the rules made thersunder, the cess shall
be fixed on the total amaunt of asseasment of the village as fixed
under the said Code or the reles made ithereunder !

(& if the willage bas come under summary settlement under the Exemp-
tions from Land Revenue ({No.-—1) Act, 1863 or the Exemntions
fromz Land Revenne (No-1) Act, 1863 and caluse {a) of this section
does not apply, the ¢ess shall be fixed on the total anpual assessment
as settled. for the purpose of summary settlement : and

(¢} invillagesto which neither of clause (8) or (b} of this section applies,
. thecessshail be fixed anthe oldor kammal rate recorded in the books
of the Collector, and if no such raie is recorded or if the rtate so
recorded is objected to by the holder or proprietor of the alienaied
village, the cess may be fixed as agreed upon by the Collector in
,agregment with the district panchayat which shall pass a special reso

lustion to that effect and such holder or propristor, or, failing agree-

. ment, by a rough survey and assessment to be made by the State
Government the exnense of such rough survey being borne  half by
the disirict panchayat apd haif by the holder or proprieior of such
village. ’ : :

193. The State Government may levy a cess not exceeding twenty paise
on every rupas of water rare leviable under the provisions of the Bombay

194, The coss described in section 191 shall be levied, so far as may be,
in the same manner, and under the same provisions of law as the fand
TEVENLE | : '

Provided that, in the case of any land in the passession of 2 tenunt if
such tepani is liable to .pav the land revenue in respect of such land under
the provisions of the Bombay Tenancy and Agricuitural Lands Act, 1948, or
the Bombay Tenancy and Agricultural Lands (Vidarbh Region and Kuich
Area} Act, 1938, such tenaat shall be primarily lable for the payment of cess
in respect of such land.

195. The cess described in section 193 shall .b‘a ievied so far as may be,
in the same manner, and under the same provision of law, as water rates
pavable to the State Government under the Bombay Trrigation Act, 1879,

196, The provisien of law relating to the assisiance to be given to sa-
perior helders and owners of watercourses for the recovery of their dues from
their tenznts and ovecopants wader them, or from persons authorised fo use
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their water-courses shall be applicable to all superior holders, whether of
alienated or upalienated land, and to all owners of water-courses in respect
of the recovery of the said cesses from their tenants, occupants or persons
authorised to use their water-courses, and shall be applicable also to  occupants
of land under the Land Revenue Code for the recovery of the said cesses from
their tenants or }oint OCCUpARiS.

197. The local cess leviable on water rate under section 193 in respect
of lands shall be paid by the State Government to the taluka panchayat wi-
thin the jurisdiction of which the lands are situated, after deducting such por-
ti::in thereof as cost of collection, as the State Government may. prescribe by
TUIES,

198. The local cess leviable on lands under section 191 shall be paid by
the State Government to the district panchayat within the jurisdiction of which
lands are situated, after deducting such portion threreof as cost of collection,
as the State Government may prescribe by rules.

199. The State Government may, on the application of the district pan-
chayat to which the cess is payable, suspend or remit the collection of cess or
any portion thereof in any year in any area, subject to the jurisdiction of
such district panchayar.

PART--II

Taxation by vililage Panchayats,

200 (i) Subject Lo any general or special order (including an order fixing
the minimum and maximum rates of a tax or fee) which :ie State Govern-
ment may make in this behalf, it shall be competent to a village panchayat
to levy all or any of the following taxes and fee at such rates as may be
decided by it and in such manner and subject to such exemptions as may be
prescribed, namely :— "

(i) a tax on buildings (whether subject to payment of agricultural asse-
ssment or not) and lands (which are not subject to payment of agri-
cultural assessment) within the limits of the village ;

(if) octroi on animals or goods or both brought within the village for
consumption, use or sale therein ;

(iii) a pilgrim tax ;

(iv) a tax on fairs, festivals and other entertainments not being a lax on
payments for admission to any entertainments ;
[]
(v) a tax on vehicles, boats or animals used forriding, draught or bur-
den, kept for use within the village, whether they are actually kept
within or outside the village ;

(v} a toll on vehicles and animals used as aforesaid entering the
village but not liable to taxation under clause {v) of this sub-section ;

(vii) a tax on dogs kept within the village ;

(viff) a general sanitary cess for the construction or maintenance of pu-
blic latrines and for the removel and disposal of refuse ;

(ix) a general water rate which may be imposed in the form of a
rate ‘assessed on buildings and lands or in any other form as may
be best adapted to the circumstances of any class of cases ;

(x) any other prescribed tax (not being a toll on motor vehicles or trai-
lers, save as provided by section 20 of the Bombay Motor Vehi-
cles Tax Act, 1958 or tax on professions, trades, callings and em-
ployments or 2 tax on payments for admission to any entertainment)
which the State Legislature has under the Constitution, powers to
impose in the State ;

(xi) a fee on markets and weekly bazars :

(xii) a fee on cart-stands and tonga-stands ;
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(xii} & specin! water raie (or water supplied Yy the panchayat through

Fipes, which may bs irmposed in any form in cluding that of charges -

or such water supplied fixed in such mode or modes as shall he
best adapted iz the circumstances of any class of cases; :

(xiv} a fieg for the supply of water from wells and tanks vesting in at, for
purposes otber than domestic use and for cattle ; o

{xv) fee for temporary erection, on, or putting up prajections owsr, -or
temporary occupation of, any public sireet or place ;

(xvi) aspecial sanilary cess upon private latrines, premises or compounds
cleaned by the panchayat agency ; '

(xvif) a drainage tax ;
{xvifi) & lighting tax ;

{(xix) a fee for cleamsing 3 <ess pool construcced or land whether
belonging to a panchayat or not;

{xx) a fec for grazng cattle on grazing lands vesting in a panchayat ;

{xxI) in lien of anmy two or mmore geparate taxes specified in clauses {i),
(viii), (ix) and (xviii), & consolidated tex on buildings or lamds
both situated within the limits of the village. :

{2} The duties and obligation of persons liable to any tax or fee wnder
sub-section (1} shall be such ag may be prescribed,

(7) Rules in_adc under sub-section (1) may, interaila provide,—

() for the gssignment and payment of a part of the proceeds of
pilgrim tax levied by village panchayat to a disirict panchayat or talnke
panchayat to. such extent and in  such circomsiances and on wmach
conditions as may be prescribed;

' fb) for lunip'sum payﬁent of tax on vehicles or animals by par-
sons liable to pay such iax. _

(g} The tax on buildings or lands rcferred to in clauses (i} and {xxi)
of sub-section’ () shali be levizble from the owners or occupiers thersef .

Provided that when an ownér of a building or land has Ieft the viklene

-or cennot otherwise be found, any person to whom such building cr and -

has becn transferred shall be lableffor the tax jeviable from the owner.

(5) The State Government may, by notification in the Official Guzefie.
direct that -the tax - upon buildings ov lands referred to in  clause(d)
of snb-section (1) shall not belevied, or shall be Jevied on such redueed sals
on all byildings and lands or on any class of buildings or lands situatad
an area predominantly populaied by, members of Scheduled Castes wor
Scheduled Tribes,

{8) Any person aggrieved by the assessment, levy or imposition I :zmg.v
tax oy fee may appeal to the district panchayat within the prescribed perind,

(,1"}' No such appesl shall b entertained unless the amount claimed from
the appellant has been deposited by the appellant with the panchayat,

(8). The State Government may suspend the levy or imposition «f any
tax or fee and may at any time rescind such svspension. -

201. (7) Subject to any rules that may be made under this Adt, and
regard being hed to the fact that a factory itself provides in the factory area
a]loranyoiil'gthe amenities which such panchayat provides, village any Isctory
with the sanction of the State Government to receive 8 himp-sum coniribn-
tion in lieu of alf or any of the taxes levied by the panchayat,

© (2) 'Where no such agreemient ag is referred 10 {n sub-section {7) can be
resched, the matter may be referred to the State Government in the mamoer
prescribe and the State Government, may aflér giving to the panchayat and
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the factory concermed anT opportunity of being beard decide the amount of
such contribution, The decm‘gon of the State Government shall bs binding on
the panchayat and the factory concerned.

(3)  In the, case of any matter referred lo the State Government under
sub-section (2), the State Government may, subject to such condition as it
may think fit to impose having regard to the circumastances of the case, by
order in writing direct the panchayat to stay the collection or recovery from
the factory of all -or any of the taxes until the State Government decides
the matter under sub-section (2).

202. (/) Tt shall be lawful for a village panchayat to lease by public
auction or private contract the collecting of any fees levied by it on markets
and weekly bazars or the ug]lc:cting of octroi : !

Provided that the lessee shall give security for the due fulfilment of the
conditions of the lease. :

(2) All sum payable under th e termes and conditions of the lease, if not
paid, shall be recoyerable as arrears of land revenue.

(3) The lessee and every person employed by the lessee fo  assist him
in the collection of the fees or octroi, as the casemay be, shall be deemed to

“be appointed by the panchayat to collect the same under this Act and shall

exercise all the powers and be subject to all the responsibilities attaching to
persons appointed to collect such fees or octroi, as the case may be, under
thiﬁ .ﬁ.ct- < ’

(¢) Any rules or orders for the levy, collection and rmw%af any such
fees or octroi as thecasc may be, shall have effect subject to the provisions
of this section.

{J203. (/) A village panchayat may by resolution passed by its mesting,
apply to Jevy a ocess at the rafe not exceeding twenty-five paise, according to
its needs and capacity, on every rupee of every sum payable to the State
Government as land revenue, and on which a cess is leviable under clanses(a),
(b) and (c) of sub-section (/) of section 191 and thercupon the state Govern-
ment shall (in addition to any cese leviable under section 191) levy and collect
such cess in the area within the jurisdiction of such panchayat. }

(Z2) Wherea village panchayat undertaxes for the benefit of the commu-
nity any special work or project so as to complete it within a specified
period and for that purpose an additional provision of funds is pecessary,
the panchayat may by resolution passed at its meeting and with the previous
permission of the district panchayat apply, to the State Government to in-
crease the rate of cess levied in accordance with sub-section (1) to such ext-
ent and for such period as may be specified in the resolution ;

Provided that such inctease shall not exceed one-humdiod paise on-every
rupesof every sum pavable to the State Government as ordinary land revenue.

On receipt of an application under sub-section (J) or (2) the
State Government shall levy the eess or increase the rate thereof as proposed
by the panchayat and sub-section (1) shall have effect accordingly.

(4) The net proceeds (after deducting the expenses of assessment and.
collection ) of any cess levied and collected in accordance with sub-section
(1) shall form part of and be paid into the Village fund.

(5) The State Government may, at the request of the panchayat to which
the cess referred to in sub-section(J} is payzbie, suspend the coliection of
the cess or any portion thereof in any year.

204. (/) If the income of a village pamnchayst falls below what in the
opinion of 2 taluke panchayat is necessary for the proper discharge of the
duties specified in Schedule J, the taluka panchayat may after having given
such panchayat an epportunity of being heard, require it to take steps within
six months, o increase its income to such extent as the taluka panchayat
considers necessary. If the village panchayat fails to take adequate steps
to increase it income to the required extent, the taluka panchayat may require
it to levy any of the tames or fees specified in section 200 or iecrease
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the 1ale at which any of the such taxes anc *ene s Jevied and it shall be the
duty of the panchayat to coioply with the requitement : o
" Provided that the taluica panchayat shall not compel the panchayat to

v any tax or fee of increase the rate thereof beyond the maximum rate
perscribed in this behalf,

(2) Thet panchayat in respeet of which an order under sub-section (1)
is made by the taluka panchayat may within the prescribed period prefer
-an appeal to the district panchayat, which may pass such onders con the
appeal as it may think just and proper. the disirict panchaynt may stay the
-execution of the order untit the appeal is decided, .

205. I under clavse (s} of iiem 4 of Schedule L,z village panchayat

incurs any expenditure on watch and ward of the village and of the crops
therein the cost of such watch and ward shall be levied and recovered by the
penchayt from such persons and in such manner (inchuwding the levying of
4 fee} as may be prescibed.

PART 111
TAXATION BY TALUEA PANCHAYAT

206. (1) Subjecttoany general special orders which the State Govern-
‘ment may make in this behalf, every taluka panchyat may afier observing
the prefiminary procedure required by section 2i2 impose an education cess
-and any 2% taxes and fees which a *leviable by a village panchavat under

.-section : :

Provided that the rate of tax or fee leviable by a taluka panchayat in
fespect of any matter within the limits of any village shall not exceed 15
per cent of the raie of the tax or fee actually fevied by the village panchayag
in respest of the same matter, and where no such taz or fee has been levied
by the village panchayat, shall not exceed 15 per cemt of the prescribed.
maximurs rate of tax or fee in respect of the same matter;

. ‘Provided farther that—

() no teximposed as aforesaid other than a special sanitary ceas
-0r a water rate, shall without the express consent -of the Govern-

ment or, 'as the case may be, the district panchayat concerned be levia-

ble in respect of any bnilding or part of any huilding or any vehicle,
animal or other property, belonging to the Gevernment or the district pancha-
yit and used solely for public porposes, and not used or intended to be used
~for purpases of profit and no toll shail be Jeviable for .passage of. troops,
the conveynce of Goverument stares or of any  other -Government =~ pro-

perty, the passage of - Military or Police Officers on duty, or the passage or

-conveyance of any pérson or property in the custody of such officer; and

(if) no tax on property shall be imposed in respect of any land on
‘which local cess is being coliected. o : '

(2) {(2) Where in the ogercise of the powers under sub-section (J)a
taluka panchayat imposes ® tax oc fee in any area within the jurisdiction
-of a village panchayat, such tax or fes shali be collected by the village pan-
‘chayat concerned from those persons who are  liable to pay the same under
‘the rules made by the taluka panchayi in accordance with the provisions of
-section 215 as if it were a tax or fee imposed by the village Panchayat concerned
-upder provisions of this A¢t and shall be paid to the taluka panchayat at
-sach time and im such manner a8 the taluka paochayat may specify.

{5) Such percentage not exceeding 50 per cent, of the gross collection
-of such tax or fee in any financial year asthe State Gowernment may
by general or special order determine shall not from part of the taluks fund
but swl be assisned to the village penchayat in such manpoer as. the taluka
-panchayat may determine.
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{¢) If any panchayat makes any default in the payment of any sam
duc in respect of a tax or fee within the time sepcified under clause (a),
the provisions of section 211 shall matatis mutand is apply 1o such default
and the taluka panchayt shall exercise the same powers as are exer-
cisable by a disrict panchayat under that section.

207. (1) A teluka panchayt may, by resolution passed st its
meting, apply to the State Government for increasing the rate of stamp
duty leviable under the Bombay Stamp Act, 1958 on instrunenis of sale,
mortgagse, lease oranyotherkind of transfer onimmovable property
sitnated within the limits of the taluka, to such extent as not exceed 15
per cent of the rate of duty so leviable and specified in the resolution.

{2) Notwihstanding anyhthing contained in the Bombay Stamp Act,
1958 onrecipt of anapplicationunder sub-section (1) the State Government
shall by notification pubtished in the Official Gazette direct that the rate
of stamp duty on the class of instruments specified in the notification and affec-
ting the immovable property situated within the taluka shall be increased
to the exient specified in the notification with effect from the date specified
in the potification and thereupon the rate of stamp daty shall stand increased
accordingly.

(3) For the purpose of this section, section 28 of the Bombay Stamp
Act, 1958, shall be tend as if it specifically reguired the particulars therein
referred 1o be forth separately in respect of— ' '

{(e) property sitoated in the juriediction of apy tahtka panchayst :
and ' _ '

{b) properly not situated in the jurisdiclicn of ery tzluke panchayt.

(4} The increase in stamp duty in respect of any class of instrumenis
under this section sballbein sddition te apy increase made therein im yespect
of the same class of instruments for a distri¢t pancheyat under section 209,

{5) The State Government shall, every year after due appropriation made
by taw in this behalf, pay to the taluka panchayat from the Comnsolidated
Fund of the State, a grant-in-aid apptoximately equal to the extra duty reali-
sed under sub-section (J) in Tespect of properties situated withia the jurisdic-
tion of the taluka panchayt. ' _ .

. PART IV
TAXATION BY DISTRICT PANCHAYAT

208. Subject to any general or special ordera- which the Siate Government
may make in this behalf. every district panchayt may, after observing the
preliminary procedure require 1 by section 212 impose any of the taxes and
fees which are leviable hy a village panchayathff under section 200 :

Provided that the rate of tax orfee leviable by a district panchayat in respect
of any matter within the limits of any village shall not exceed 106 per centof the
tate of the tax or fee actually levied by the village panchayt in respect of the
game matter, and - where no such tax or fee has been levied by the viliage
patichayat shall not exceed 1D per cent, of the prescribed maximum rate of
tax or fee in respect of the same matte ; :

Providad furtht;r that—

(i) no'tax imposed as aforesaid other than a special sanitary cess
or a water rate, shall witheut the express consent of the Government or,
as the case may be the taluka panchayts concerned be leviable in respect
of any building or part of any building or any vehicle, animal or other
property beloning 1o the (overnment or to the taluka panchayt and
used solely for public purpeses, and not used or intended to be used for

shrposes of profit and ne toll shall be leviabie for passage of troopt the

conveyance of Government stores or of any otker Goveroment property

the passage of military or Police Officers on duty, or the passage or con-.
veyance of any person or property in  the custody of such officers ; and:
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(i) =o fex on propecty shal De mpostd w1 i2spect of any iand on
which loval cess is heing coiiertzd,

200. (§} A district panchayat may, by resolution passed at is meeting

“apply to the State (Government, for incresing the rate of stamp duty . leviable

under the Bombay Stamp Act, 1958 in instruments of sale, mortgage, lease
or any other kind of transfer of immovable property situated within the lim-
its of the district, to such axtent as not to excead 20 per cent, of the rate of
duty so leviable and speeified i the tesolution

(2} Notwithstanding anything contained in the Bombay Stamp Act,
1958 on receipt of an application under sub-stiocen (1), the State Government
shali by notification published in thc Ciicial Cazctte direct that the rate of
starnp duty on the class of instruments specificd in  the notification and
aflecting the immovable property sitnated within the district shail be increased
to the extent specified in the notifcution with effect from the date spesified
in the notification and thereupon, the rate of stamp duty shali stand increa-
sgd accardiagly. :

(3} For the purpose of this section, section 28 of the Bombay Stamp
Act) 1958, sbhall be read as if it specificall reguired the particulars therein
referted to be set forth separately in respect of- '

(a) property situated in the jurisdiction of may any district panchayat;
and _

{b) property not situated in the jurisdiction of any district panchaya:.

() The increase in stamp duty in respect of any class of instruments
under this section shall be in addition to any increase made therein in respect
of the same class of instruments for a taluka panchayt under section 207.

(5) The State Governmeat shall, every year afier the due appropriation
made by law in this behalf, pay to the district panchayat from the Consoli-
dated Fund of the State, a grant-in-aid approximately equal to the exira
duty realised under sub-section () in respect of properties situated within
the jurisdiction of the district panchayi. .

210. Wherein exercise of the powers given by this Act, 8 disirict pan-
chayat imposes any tax or fee thea notwithstanding anything in this Act or
any other law for the time being on force, in any ares within the jurisdiction
of a village panchayt -

(&) such tax or fee shall be coflected by the village panchayt concer-
ned from those persons who ate liable to pay the tax or fee under
the rules made by a district panchayat and who reside, or carry on

. any trade or exercise any profession or follow a calling, within such
atea, in apcordance with the provisions of ssction 213 as if it were
a tax or fee imposed by the village panchayat under the provision of
this Act,and shall be paid to the district panchayt at such timeand
in such manner as the district panchayat may specify ;

{(6) such percentage not exceeding fifty percent, of the gross collection of
such tax or fee in any financial year, as the Staie Government may
by general or special order determine shall not from pant of the
district fund, but shall be assigned fo the viliage panchayt, is such
manner 8s the disirict pachayat may determine ;

21. () If any panchayat makes default in the payment of any sum
dus in respect of a tax on professions, trades, cailings and employments, or
any other tax or fee within the time specified by the district panchayt under
clause () of section 210, the district panchayt may, notwithstanding any
law relating to the funds vesting in such panchayt or sy other jaw for the
time being on force direct any bank in which any moneys of the panchayt
are deposited or the person in charge of the Government treasury or any
place of security in which the moneys of the panchayt are deposited to.pay
sach sum from such moneys as may be standmg to the credit of the pan-
chayat in such bank or as may be in the hands of such person or as may
from time to time be received from or on behalf of the panchayt by way
of deposit by such bank or person and such bank or person shall be bound
to obey such order. '

Y-411-20
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(2} Every I;aymemt made pursuant to an order under sub-section (1)
shall be as sufficient discharge to such bank or person from all liability ta

the panchayat in respect of discharge of aoy sum 50 paid by it or him out |

of the moneys of the panchayat so deposited with such bank or person.

PART V

PROCEDURE OF IEVYING TAX OR FEE BY TALUKA PANCHAYAT
AND DMSTRCT PANCHAYAT. .

252 (1} A taluka panchayat or, as the case may be, a district pancha-
yat shall, befere imposing a Lax or fee, by resolution passed at a metting of
1the panchayat-

(#) selsct a tax or fee which may e imposed ; and
(f) approve rules describing the tax or fee selected; and
{¢) shail in such resoluticn and in such rules specify

() the class or classes of persons or of propeny, or both, which the
panchayat desire to make liable, any exemptions which it desires to
give {mcluding the cirmmstances or principles om which exemptions
can be given} and the dugies and obligations of persons liable to pay
any such tax or fee ;

{if) the amount forwhich, orthe rate at which, it is desired to make such
classea liable; and :

(5i) ail other matters which the State Governemnt may require t0 be 50
specified.

{2) When such a resofution has been passed, the panchayat shall publish
the rules with 2 notice in the prescribed form and manner.

(3} Any inhabitant of the taluka or, as the case may be, district objec-
ting to the imposition of the sxid tax or fee, orto the amount or rale propo-
sed, or to the ciass of persons or property to be made liable therefore or io
any exemptions proposed, may, within one month from the publica-
tion of the said notice, send his objections io writing o the ialuka panchayat
o1, district panchayat, as the case may be, and the panchayai shall take all such
objections info censideration, or shall authorise 4 commitiee of its members
to consider and repert on thom.

(4} 'The panchayat shail take proposals and all objesciions recieved there-
to and the report of the committee, if any, inio consideraiion at z meetting
and sanction the rules with or without modifications. :

23 &N The panchayat may, ai # special meeting, pass a resolution to
propose ithe abolition of any tax or fec alrecady imposed or a varistion in
the amount or rate thereaf,

(2] Any such proposal shall be dealt with according to the procedure
laid down in section 212 for the imposition of a new tax or fee; and the
notification of the abolition ot variation of a tax or fee under this section
in the official Gazette shall be conslusive proof that such abolition or varia-
tion has been made in accordance with the provisions of this Act.

(3) Nothing in this section shall aﬂ'e.ctthe'_puwcf of a panchayat to propose
an imcrease in rate of cess om land revenue of in the rate of stamp duty
under the provisions of section 203, 207 aad 209. .

214. Ali ruies sanctioned under section 212 shall he publistiéd in the pres-
cribed manner by the taliks panchayatin the taluka and by disteict panchayat
in the district for which they are made, and the tax as described in the
miles s0 published shall, from the date specified in the notice uonder that
section (such date not being less than one month from the pablication of
such notice), be imposed accordingly:

" Provided that-
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(7) a tax leviable by the year—

({) stall woi couwe wito force cacept on one of the following dates, ihat
is to say, the first day of April, the first day of July, the first day
of Octaber or the first day of January, in any year, and

(i) if it comes igto force on any day other than the first day of April,
it shall be [eviable by the quarter till the first day of April then
next ensuing ;

(h) on or before the day on which a nolice is issued, the panchayat
shall publish such further detailed rules as may be required, -
scribing the mode of levying and recovering the tax therein specigcd,
and the dates on which the tax or the instalments (if any), thereof,
shall be payable ; and

(¢} if the levy of a tax, or of a special portion of tax, has been sanc--
tioned for a fixed pericd only, the levy shall cease at the conclusion
of that period, except as regards any unpaid arrears which have
become due during the period.

CHAFPTER X
RECOVER OF TAXES, FEES, CESSES AND OTHER DUES.

215. (/) When any tax or fee or any other sum has become due, a
panchayat shall with the least practicable delay, cause to be presented to the
person liable for the payment thereof a bill for the amount due from him,
specifying the date on or before which the amount shall be paid.

(2) Wany personfailsto pay any tax orfee or any other sum due from
him to a panchayat under this Act or the rules on or before the specified
date of payment, he shall pay to the panchayat by way of penalty in addition
to the tax, fee or sum, as the case may be, an amount equal to one per cent
of the emount of the tax or fee or sum, as the case may be. for each com-
plete month during the time he continues to make default in the payment of
tax, fee or sum, as the case may be. ’

(3) In the case of a person who is a defaulter under sub-section (2)
the panchayat shall canse a writ of demand in the prescribed form to be ser-
ved on such person.

(#) The presentation of every bill under sub-section (7) and the sevrvice
of cvery writ of demand under sub-section (2) shall be affected by an officer
ot servant of the panchayat in this behalf—

{a) by giv{ng or tendering the bill or writ to the person to whom it is
essed  or

(b) if such person is not found, by leaving the bill or writ at his last
known place of abode, if within the area ofjurisdiction of the pan-
chayat, or by giving or tendering the bill or writ t0 some adult male
member or servant of his family ; or .

(¢} if such person does not reside in the area of jurisdiction of the pan-
chayat and his address elsewhere is known to the officer directing
the issue of the bill or writ then forwarding the bill or writ to such
person by registered post, under cover bearing the said address ; or

(d) if note of the means aforesaid be available, then causing the bill or
writ to be affixed on some conspicuous part of the building or land,
if any, to which the bill or writ relates in the presence of at least
two panchas. -

(5) If the sum for which a writ of demand has heen served is not paid
within thirty days from the date of such service, the panchayat may levy
such sum by distraint and sale of the maovable property of the defaulter in
the prescribed manner.

(6) Fees for—
(@) every writ of demand issued under sub-section (2)
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CHAPTER—X
RECOVERY OF TAXES, FEES, CESSESAND OTHER DUES.

215. Recovery of taxes and other dues.
216. Penalty for evasion of octroi.
217.

District Development officer's power to direct irrecoverable sum to be written
off.
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{b) every writ of demand made under sub-section (3) ;

{¢) the cost of maintaining any livestock seized under sub-section(5)
shall be chargeable at such rates as may be prescribed.

(7} Notwithstanding anything contained in the foregoing sub-sections
auy tax or fee payable on demand in accordance with the rules shall be reco-
verable in such manner as may be prescribed.

(8) If a panchayet is unable to recover a tax or fee or other sum (in-

cluding penalty ) due to it aa aforesaid, it shall be recoverahle as an arrear
of land revenue.

(90 If a panchayat fails to recover any tax, fee or any sum duwe fo it,
or neplects to take action under sub-zections (2} and (5) of thia section , the

competent authorily may apply te the Collector to recover the same as an
arrear of land revenue,

(10 On receiptof such application the Collector shall, after holding such

. inqairy ag he thinks fit, procesd to recover the zum as an arrear of !and

revenue uoless such sum is, under section 217 directed to be written off,

216. Where any amimal or goods passing into village are liable to the
payment of octroi, any person, who with the intention of defrauding the
i paachayat canses or abets the introduction of or himself introGuces
or attempts to fntroduce within the octroi limits of such village any  such
animal or goods upon which payment of the octroi due on such introduction
has neither been made nor tendered, or who fails to comply writh an;' direec-
tion given by the officer demanding the octroilevied by the authorily of panchayt
with reference to the introdetion of the animal or goods within the  octori
limits shall be pumished, on conviction, with fine which may extend to tea
Limes tht: amount of such octrio or to two thowsand rupess, whichever may
e greater. :

217. ‘The District Development Offices may ditect any sam ceritified bg
a panchayat as recoverabie as gn arrear if and revenus to be written aoff,
if m his opinion the sum is irrecoverable

Provided that no sum exceeding five huadred rupees shall be written off
except with the provious sanction of the State Governmert,

CHAPTER XI .
FINANCIAL ASSISTANCE TO PANCHAYATS

218, The State Government shali, having regard to the recommendations,
if any, of the Finance Commission, in each year after due appropriation made
by the Siate Legislature by law in this behalf make provision for meking
grants to the panchayais in accordance with this Chapter.

. 219. (J) For the purposes of samon 218 the State GQovernment shall
in each year determine a sum which shall be equal to the average of the land

Ewrsr:: collected or recovered during the three preceding revenue years in
5] te.

- (2) Ont of the pum determined under sub-section (I) an amount equél o

(¢) such percentage of the sum as may be prescribed shall be set apart

- for meeting the expenditure on the salaries of the secretaries of villa-
2¢ ‘panchayats "and of the village accountants (talafie) in the State
and on their traning ;

(b} five per cent, of the sum shall be gaid into the State Equalisation
Fund- established under section 220

Provided that is the cdse of a village panchayat of a Devasthan village
the land revenue in respect of which is wholly or partially alienatad - in fa-
vour pf the Devasthan, the village panchayat shall be paid in each year out
of the State Equalisation Fund a sum on the same basis as applicable to other
villages under sub-section (3).
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{3} Out of the balance remaining afier making the provisions in accor-
cance with sub-section (2)

(i) an amounl egual to -

() 30 per cent, of the balance shall be distributed amoag the village -
panchayats - . . :

(# 25 per cent, of the balance sheli be distributed amony the tuluka
panchayats ; and o

{e) 10 per cent;, of the balance shall be distribigted among the district
panchayats. in proportion to the average collection and recovery of
land revenuc from the respective village, taluka or, as the case may
be, district panchayal in the three revenue years immediately prece-
dinz ; i ’

{ii) an amount equal to -

¢ (8) 73  per cent, of the balance shall be paid into the District Equali-
sation Fund established under seciion 221.

(b} 7% per cent, of the balance shall be paid into the District Gram
Encouragement Fund established under section 223,

226 (7) There shall be eslablished by the Statc Government a  fond,
1 be cated the State Equalisation Fund, which shall consist of the payments
made into it under clause (b) of sub-section (2 of section 219 and which
shall be utilised for makinpg special grants to backward districts so a8 fo
minimise the social and economic inegualities between the districtsof the State.

(2} The fund established under sub-section (7) shall be non-lapsable.

{3) Special grants out of the said fund to district panchayats shall be
made in accordance with the rules made in that behalf.

221, () In each district, there shall be established by the district pan-
chayat, a furd to be called the District Equalisation Fund consisting of the
payments made into it under sub-cJause (a) of clause (if} of sub-section (3)
of section 219 which shall be otilised by the distriet panchayat for making
special grants to the backward panchayats subordinate to it so as to  mi-
nimise the social and sconomic inequalities between the panchayats in the
district, -

(2) The fund established under sub-section {1} shall be non-lapsable and
shall be invested in the prescribed manner. :

(D Spccia] grants out of the szid fund, shall be made in accordance
with the rules made in that behalf.

222 (1) Ineach district, there shall be established by the distrct pan-
chayat & fund to be called the District Village Encouragement Fund which
shall consist of the payments made into it under sub-ciause (b) of clavse
(i) of sab-section {3} of section 219 apnd which shall be ntilised by the district
panchayat for making incentive grants tovillage penchayats to encoun'age
tlﬁpm ;o rase their income by levying taxes and fees leviable by them wunder
this Act. :

(2) The fund established under sub-section (1), shall be non-lapsable
and shall be invested in the prescribed manmer,

(3} The fund shall be atilised for granting loans to village panchayats ia
accordance with the rules and for payment of interest on contritnttions made
by the said panchayats. - ' :

{4} The State Government shall make rules prescribing the purposes for
which loans may be granted the terms and conditions (including the rate of
interest and of penal. interest) on which such loans may be made, the period
therefor and all matters incidental to the grant of loans.

223. (1) In cach district, there shall be established o fund to be called
the District Development ¥ynd which shall consist of the contributions made
by the village panchaydts under section 115. o

Y-411.21
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{2} The fund shall vest in the district panchayat and shall be Invested in

the prescribed manmner.

(3) The fand shall be utilised for aranting loans to village panchayts
jo accordance with the rules and for payment of interest on contributions
made by the sgid panchayats.

) The State Governraeni shall make rules preseribing the purposes for
which loans may be granted, the terms and conditions (including the sate of
interest and of penal irtsrest ) which sych loans may be made, the period
therefor and ail matters lnmdenta.l te the grang of loans.

224. The State Government shall, afier due appropriation nade by the
State TLegislature hy law in this hehalf, pay to evely district panchavat an
amount equal 0 two percent. of the forest revenue collected in the revenue
year iounediately preceding within fhe Limits of the district.

225 Where any village is situate in a forest area and is dot assessed
ander the Land Revenue Code then the State Govermment shall, in lieu of
8 grant of tand revenue under section 219, pay to the village panchayat of
the village, in each year such amount out of the forest revunue of the village
collected in the revenue year immediately preceding, as it may fix but the
amount so fixed shall aot be -

(7} less than Rs. 500 and _

{(?) more than an amount calculated on the basis of the population of
the viflage at such Peor capife  rate as s equal to the Per copiza rate arti-
ved ot in respect of grants made under szction 219.

CHAFPTER XU

FINANCE COMMISSION

(1) In this section, the Commission méans the Finance Commi-

ssion constltutcd by the Govertior pusnant 1o clanse (1) of article 243—1 of
the Constitution |

{2) The Commission shall consist of such number of members not ex-
ceeding five incinding the Chairman as may be determined by the State
Government

{3} The Chairman of the Commission shall be selected from amon gsl
persons who have had experience in public affairs and the ather members
shall be selected from among persons who -

{c} are, or have been, or are quahﬁed to be appointed as judges of a
High Court ; or

(&) have special k:mwledge of the ﬁnances and accounts of Gﬂvcrnmcnt
and -Jocal authorities ; or .

{¢) have had wide experience in financial maiters and in admmlstratmn :
or '
{) have special knowledge of economics.

(4} every member of the Commission shall hold office for such period

Y may be specified in the order of the Governer appointing him, but shall .

be elipible for reappointment

{5) (i) The Commission shall in the periormance of their functions:
have all the powers of the civil court under the Code of Civil Pracedure,
1908 while trying a suit in respect of the following matters, namely ;

{a) summonping and enforcing the attendance of witnesses

(b} requiring the production of any document ;

{c) requisitioning any public record from any Court or affice.

(i’ The commnjssion shall have powerws to Tequire any person to fur-
nish informationon such points and mattra as in the opinion of the Commi-
ss;on may bte wsefnl for or relevant to, any master under the consideration
of he Commission,

¥ of 1908 ¥
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PROVISIONS RELATING TO SERVICES

227 (7) For the purpose of briniging about aniform scales of pay and
uniform conditions of service for pessons employed in the discharge of funs
ofions and duties of panchuvats, there shall be constituted a panchayat ser-
vice in connection with the affairs of panchayats, soch service shell be disti-
net from the Swete Service.

{2y The panchayat service shail consist of such classes, cadres and posts
and the initial sirength of officers and servants in each such class and cadre
shall be such, as the State Government may, by order from time to  time,
determine

Provided that nothing in this snb-section shall prevent a district pan-
chayat frow altaring, with the previons approval of the State Government, any
¢lass, cadre or nomber of posts so determined by the State Government.

(3} (4) The cadres referred o in sub-section (2) may consist of district
cadres, taluka cadres and local cadres.

(5 A sarvant belonging to a district cadre shall be liable 1o be posted
whether by promotion or trapsfer to any post in any taluka in the
district. ' :

(¢) A servant belonging to taluka cadre shail be liable to be posted,
. whether. by promotion or. transfer to any post in any village in the
same taluka.

() A servant belonging to a local cadre shall be liable to' be pasted
whether by promotion or transfer to any post in the same village.

(¢} In addition to the posts in the cadres referred to in  sub-section (3)
a panchayat may have such other posts of such classes as the $tate Govern-
ment may by general or special order determine. Such posts shall be called
“deputation posts” and shall be filled in accordance with the provistons of
section 231. '

(5) Subject to the provisions of this 'Act, the State Government may

" make rules regulating the mode of recruitment either by holding examina--

fions or otherwise and conditions of service of persons appoinied to the pan-
chayat service and the powers in respect of appointmenis, transfers and pro-
motions of officers and sarvants in the paachayat service and disciplinary
action against any such officers or servants.

(6) Rules made under sub-section (5) shall in pariicular contain -

(@) aprovision entitling servants of such cadres in the panchayat service
to promotion to such cadre in the State service as may be prescribed

(&) a provision specifying the ctasses of posts recruitment to which shall
be madethrough the District panchayat Service. Selection Committes
and the classes of posts, recruitment 10 which shall be made by the
Guiarat Papchayat Service Selection Board, and

() a provision regarding the percentage of vacancies to be reserved.for
the members of Scheduled Castes, Scheduled Tribes and other back-
ward classes in the panchavat service.

{7) Such rules may provide for inter-district transfers of servants ‘belong-
iftg to the panchayat sevice and the circumstances in which and the conditions
subject to which sn_mh transfers may be made.

(8) The promotion of a servant in a cadre in the panchayat service to

" g ¢adre in the Staie service in accordance with rules made under ¢lause (a)

of sub-section (6) shall not affect—

(@) any obligation or liability incrurred or default committed by
such servant dering the period of his service in a cadre in the panchayat
service while acling or purporting to act in the discharge of his dutics &
such servant, or _

283
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(&) any investigation, disciplinary action or remedy in respect of such
obligation, liability or default, and any such investigation, disciplinary
action or remedy may be instituted, continued or enforeed in accordance
with the law applicable thereto during the said period or service by such
authority as the State Government may by general or speeial order
specify in this behalf.

[1993 : GUJ. 18

228. Subject to the rules, which the State Government may make in this
behalf, the expenditure towards the pay and allowances of and other bene-
fits available, 1o an officer or servant of the panchayat service serving for the
time fbeiéng under any panchayat shall be met by that panchayat from its
own ftund.

229, Subject to any rules made under section 227 appointments to the
posts in the panchayat service shall be made—

(i) by direct recruitment,
(i) by promation, or

(iii) by transfer of a member of the States service to the panchayat
service,

230. (1) The State Government shall, by a general or special order,
allocate to the panchayat service—

(/) Such number of officers and servants, out of the staff allotted or
transferred to a panchayat under section 175 and 276 as it may deem fit.

(if) all officers and servants of the nagar panchayats dissolved under
section 261.

(#f) such other officers and servants employed in the Stale service
as may be necessary to enable the panchayats to discharge efficiently
their tions and duties under this Act.

(2) The Officers and servants allocated to the panchayat service under
sub-section (1), shall be taken over by such panchayats in such cadre, on
such tenure, remuneration and otherconditionsof service, as the State Govern-

ment may, by general or special order determine :

Provided that the conditions of service of any such officer or servant
shall not be less favourable than those applicable to him immediately before

such allocation :

231. (1) Notwithstanding any thing contained in section 230, the allo-
cation to the panchayat service made under section 230 of officers or servants
allotted or transferred to a panchayat under section 175, shall initially be
provisional and it shall be lawful for the State Government to review their
allocation within a period of four years from such allocation or transfer, and
if necessary, to reallocate by anorder made in that behalf any of such officers
or servants to the Stste service for any of the following reasons, namely :—

(i) if out of the officers and servants so allocated, any officers or
servants are found to be surplus in any category of the panchayat service

(if) ifin the interest of public service it is considered necessary to
recall any such officer or servant ;

(iii} if in porsuance of any information called for in this behalf by
or on behalf of the State Government at any time within the aforesaid
period of four years, any such officer or servant has preferred to revert
to the State service and after taking into consideration the exigencies of
service in the panchayat organisation, and also of service under the State
Government, the State Governmeént thinks fit to recall such officer or
servant : .

(iv) any other reason prescribed by rules.
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(2) ~rv officer or servact who is not re-sllocated under sub-section (1)
and continucs in the pancheyat service immediately before the expiry of the
aforcsaid period of four years. shall on such expiry, be deemed to be finally
allocated to the panchayat seryice,

(3) The conditions of service of an officer or servant re-allocated to
the Stale service shall not be less favourable than those applicable to him
immediately before such re-allocation.

(4#) The re-allocation of any officer or servant to the State service under
sub-section (1) whether made before or after the commencement of the
Gujarat Panchayats and ‘the Gujarat New Capital (Periphery) Control
(Amendment) Ordinance, 1964, shall not affe. .—

(a) any obligation or liability incurred or default communied by such
officer or servant during the period of his allocation to the panchayats service
while acting or purporting to actin the discharge of his duties as such officer
or servant, and

'(b) any investigation, disciplinary action or remedy in respect of such
obligation, liability or default ;

and any such investigation, disciplinary action or remedy may be instituted,
continued or enforced in accoradnce with the law applicable thereto during
the said period of allocation by such authority as the State Government may
by general or special order specify in this behalf.

232. (1) For the purpose of enabling the panchayats to discharge their
functions and duties under this Aect, itshall belawful forthe State Government
to direct by a general or special order that such number of officers of the
Indian Administrative Service and of Class 1 and Class II services of the
State and such number of officers or servants allotted or ftransferred to a
panchayat under section 175 but not allocated to the panchayat service under
section 230 shall be posted under such panchayat and for such period and
subject to such conditions as may be specified in the order and accordingly
the officers specified in the order shall be posted under such panchayat.

(2) The pay and allowances of an officer in accordance with sub-section
P)dshaﬂ during the period of posting, be paid by the panchayat from its
und.

(3) Notwithstanding anything contained in sub-section (1), if in the
opinion of the State Governmenl, it is necessary so to do in the public interest,
it shall be lawful for the State Government to post by an ordér in writing
any servant of class IT] services of the State under such panchayat, and for
such period and subject to such conditions as may be specified in the order,
and accordingly the servant specified in the order, shall be posted under such
panchayat and the provisions of sub-section (2) shall apply to such servant
as they apply to an officer posted in accordance with sub-section (1).

(4) The procedure in respect of disciplinary action against any officer
or servant posted under a panchayat otherwise than as a member of the pan-
chayat service, the authorities competent to take such action and the powers
of such authorities shall be such as may be prescribed.

233. Any panchayzt may, subject to the rules made in this behalf, obtain
the services of any officer of Government on loan.

234, Notwithstanding anything contained in the Industrial Disputes
Act, 1947, or any other law for the time being in force,  the allocation of any
officer or servant to the panchayat service under section 230, shall not entitle
such officer or servant to any compensation under that Act or law and no
claim for any such compensation shall be eatertained by any Court, Tribu-
nal, of Authority.

235. 31} There shall be established a Gujarat Panchayat Service Selec-
ction Board consisting of five members including the Chairman.

(2) AL least one of the members of the Board shall be 4 person who is
a member of the Stafe service or has retired from such service.

Y-411-22
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(3) Subject to sub-sections (1) and (2), the State Government shall
appoint as members of the Board such persons as it may think jit and out
of the perscns so appointed, appoint one person as the Chairmsn of the
Boeard.

(4y A member of the Board shall hold office for a term of six years
from the date he enters upon his office or until he attains the age of sixty
two years, whichever is earlier and shali be eligible for re-appoiniment (o
that office for a futher term of six years omly : :

Provided that no person appointed as membsr shall continge te hold
his office as such after he attains the age of sixty two years.

{5) The coaditions of service (including pay and allowances) of the
members of the Board shall be such as the State Government may, by
order determine. .

(6]. 1t ghall be the duty of the Bourd to select candidates For recruit-
ment to such posts in the panchayat service, and to advise the panchayat in
such matters as may be prescribed .by rules,

{7} The Board shall ‘perform such other functions as -jarovided by or
under this Act, :

236. (1) Thers shall be a District Panchayat Service Selection Commi-
ttee in each district for selecting candidates for recruitment to such posts of
the punchayat service and to advise the panchayats in such matfers and to
perform such other functions as may be preseribed, '

(2) A District Panchayat Service Selection Committee shall consist of-

(@) one member of the Gﬂjarit Panchayat Segvice Selection Board
to be nominated by the Chairman of that Board. '

(&) the President of the district panchayat of the disirict, and

(¢} such officer of the panchayat service or State service as the State
Government may pominate.

(3} (&} In Addition to the District Panchayat Service Selection Commi-
tteg, the State Government may appoint in each district a District Primary
FEducation Stafl Selection Comimittee for the recruitment of primary feachers
an%e:&uch other staff in connection with primary sducation as may be pres-
cribed. .

(6) The constitution, powers and dutics of sech a committee shall be
such as may be prescribed. '

CHAPTER XIV

.CONTROL

.237. Nothing in this Act shall affect the power of the State Government
to prepare for the whole State the Five Year Plan or the project and progra-
mey relating to the construction of roads, water supply, or any other matter
gr to undertake any project or programme concerning a district or more

istricts. :

238, ‘The village panchayats, taluka panchayats, and district panchayats,
notwithstanding that they are separate bodies corporate having distinet terri-
torial jursdiction and distinct functions to” perform—

(1) shall form part ef the pm;cha]rat ofganisation set up for the
purpose of securing a greater measure of participation by the people of the
Siake in local and povernmental functions ; .
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(=; hell perform the Towcions and duties sssigned to them by or under
this Act so as to conform 1o the State Five Year Plans and the National
Five Year Plans and to the State policy in general and shell give effect to
such general or special directions as the State Government may form time 1o
time by order in writing issue in that behalf ;

{2) shall carry their administration faithfully and efliciently.

239. () If in respect of any matter which is to be dealt with by a
panchayat, the State Govarament so directs by a general or special order, it
shall be the duty of the panchayat to invite such officer or person as may
be designated by the State Government as an officer or perion possessing
technical knowledge and experience pertzining to such matter to altend the
meeting of the panchayat or, as the case may be, of ils committee whenever
such matter is to be deali with there at.

(2) Where, upon such invitation, any such officer or person attends any
meeting of the panchayat or, as the case may be, of its committee, he shall
be entitled to take part in the discussion which may be held in respect of
ntatter at the meeting but Shall not be entitled to vote. '

(3) Where any such officer-or person attends any such meeting he shall
be paid such allowances at such rates as may be perscribed.

240. Where the fuctions and duties assigned to village panchayats, taluka
panchayats and district panchayats under the Panchayats Functions List relate
to the same subject, then in order that the functions and duties may not
overlap or that the responsibility for performing any such funcfion or duty
is not shifted by one panchayat to another on acccount of any ambiguity of
misunderstanding, the State Government may, from time to time, by an
order in writing issue to all or any of the panchayats such directions, as it
may think necessary for avoiding any such overlapping of functions, or shif-
ting ofthe responsibility and the panchayats shall be bound to exercisc their
tIzl,li_“"'-'*'-‘-;fﬁi, and perform their functions and duties in conformity with such

irections.

241. (7) Subject to the provisions of sub-section (2) no work or develop.
ment scheme which a panchayat intends to undertake as, part of jts func-
tionsand duties under this Actshall be commenced unless a detailed estimate
of the cost of such work or development scheme has been approved by the
panchayat and the plan thereof is approved by the pescribed authority.

(2) No such work or development scheme shall be commenced and no
grant-in-aid. shall be made by a panchayat from its fund unless previous
sanction has been accorded thereto by such authority as may be prescribed by
rules in that behalf.

(3), Subject to such exceptions as may be prescribed no property shall
be acquired by a panchayat unless previous sanction has been accorded there-
to by such authority as may be prescribed. :

242. (1) Save as otherwise provided in this Act, an appeal shall lie
1o the district panchayat against any order or decision of a village panchayat
or taluka panchayat affecting any individual or institution.

(2) Such shall be made within a period of thirty days from the
date of the prdagr[’?;l'l decision, o W

(3) The district panchayat may pass such order om the a as it
may deem just and pmparandtlwnrdcronappealahaﬂbcﬁ%ﬁ.ﬂ

243, (1) Notwithstanding anything contained in section 145, the te
powers conferred on a district panchayat under section 104, 200, 241
shall be exercisable by an Ap Committee of the district ;]T.n:hnya.l., which
shall consist of the President of the panchayat and four other members of
the p;un:hnyats as may be chosen by the panchayat from amongst its
members. -

(2) The President of the panchayat shall be ex-officio Chairman of the
Appeal Committee. '

(3) The term of the Appeal Committee shall be twa years.
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{4} A memberchosen on the Appeal committee may resign from mem-
bership of the Committee by tendering Yis resignation to the Chairman.

[5} The State Governoient shall make-rules consistent with this Act to
regulate the procedure that the Appeal Committee shall follow in exercising
its appeliate powers and such fules may provide for—

{a) the sitting of the members of the commitiee in benches consfi-
tuted by the President or such other member of the committee as is
authorised by him ; and

(p) the mode of settling differences of opinion which may arise
betwesn the members of a bench., |

(6) The appefiate powers as aforesaid shall include power to grant
temporary injunction or g issue a direction to stay the execution of the
decision or order appealed against until the disposal of the appeal or to make
such other interlocutory orders as may appear to be just and convenient and
such power may be exercised by the Chairman of the Appeal commitree,

(7) Any decision given by the Appeal Committee in the exercise of the
powers conferred on it by this section shall be deemed to be the decision of
the disteict panchayat.

Z44.  An appeal fo be made to a district panchayat shall be in writing
and addressed to the District Development Officer, It may be sent te the
District Developmment Officer by régistered post or presented to  him in
person, Everysuch appeal shall be accompanied by the decision or order
appealed against or by a ecertified copy thereof,

245. (]} The- disirict panch'gyat shall have power—

(@) to call for any proceeding of any panchayat subordinate o
it or an extract therefrom, any book or document in the possession of or
under the control of any snch subordinate panchayat and any return, state-
ment, account or report- which the district panchayt thinks fit to require such

- panchayat to furnish, anod

. {b) to require any such subordinate panchayat to take into con--
sideration— . N

{/) anoy objection which appears to the district pt-mchayat to exXist
to the doing of anything which is about to be done or is being done b,
such subordinate panchayt, or _ .

{#)} any jaformation which the district panchayat is able to furnish
and which appears to the district panchayat to necessitate the doing of.
a certain thing by the subordinate panchayat, and i0 make a written

. reply to ike district panchayat within a reasonable time slating its reasons
for not desisting from doing or for not doing such things. -

(2) An officer authorised by the State Goverameni in this behalf by a
general or special order shall, in respect of a district panchayat have the
same powerd as a district. panchayat has unde sub-sectior (1) in respect of
a panchayat subordinate to it.

246. (1) The district panchayat may avthorise its President, Vice-Presi-
dent or Secretary to enter on and inspect, or cause to be enfered on and
inapected, at ali reasonable times any immovable property occupied by any
subordinate panchayat or any work in progress under its direction and also
to enter or cause to be entered the office of such panchayat and inapect or
cause to be Inspected any fecord regigter or other document ' kept therein
and such panchayat shall comply with the inspection notes, if any, made by
the person making such inspection. ' _

(23 The taiuka panchayat, if so empowered by the State Goverment
may authorise its President, Vice-President or Secretary to enter on ang ins-
peet, orcunseto be entered on and inspected. at all reusonable tirmes any im-
movahble property occupied by any subordinate panchayat or any work progress
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ynder ifs direction and also  to enter or cause to be entered the oifice
of apy such panchavat and inspect or cause to be inspected any record, regi-
ster or other document kept therein and such panchayatishall comply with the
inspection notes, if any, made by the person making such inspaction.

247. An officet authorised by the State Government in this behalf by a
general or special order may enter on and inspect or cause to be entered
on and inspected, at all reasonable times any immovable property occupied
by any panchayat or any work in progress under jts direction and also cater
the office of any panchayat and inspect any reford, register or other docus-
ments kept therein and the panchayat shall comply with Lhe iospeciion notes,
if eny, made by such officer,

248. (7} 1If in the opinion of the district panchayat the number of per-
sons maintained by a panchavat subordinate to it -as officers or servants, or
the remuneration piven or proposed to be given by the panchayat to such
persons is excedsive, the panchayat shall, on being required by the disirict
panchayat, reduce such number or remuncration. :

i

{2) The panchayat mag appeal to the State (Government or an officer
authorised by it in that behalf against any requisitien made nnder sub-scetion
(1), and the decision of the State Government vr the officer s¢ authorised
shail be final.

249. (1) If,intheopinion of the Taluka Development Officer the exccu-
tion of any order or resolution of a panchayat subordinate to the taluka pan-
chayat or the Joing of anything which is about to be done, or is being done
by or on behalf otg such panchayat, is unlawful, he may be order n writing
suspend, the execution or prohibit the doing thereof,

When the Taluka Developmeﬁt Officer makes an order under sub--
section (1), ke shalt forthwith send to the panchayat affected thereby a copy
of the order, with a statement of the reasons therefor,

(3} The Taluka Development Officer shafi forthwith submit to the Dris-
trict Development Cfficer a report of every case occuring under this section
and the District Development Officer may revise or mndify any order made

-therein and make in respeet thereof any other order which the Taluka Deve-

lopment Officer could have made.

(4) The District Development Officer in respect of a taluka panchayat
0, a village panchayat. shall have the same powers as taluka development

officer has in respect of a village panchayat under sub-sections (1), (2) and(3)
" subiject to the modification that he shall submit & repert upder-sub-section (3)

to the Stgie Government, The State Governmaeni-may. pass: such  order there—
on as it may deem fit. .o - '

(5} An officer anthorised by the State Government in this behatf by

general or special order, shall in  respect of a district panchayat, have the

szmne powers as the District Development Officer has in respect of a taluka
panchayat under this section.

(6) If in the opinion of the Collector the execution of any order ot re-
sojutzon of any panchayat ov the doing ar anything which is about to  be
dene or is being done by or on behalf or such panchayat, is causing or -is
likely to cause injury or annoyance to the pablic or to lead to a breach of
peace, the Collector may by order in writring suspend the execwiton or pro-
hibit the doing thereof and shall forthwith. -

(a) send to the panchayat affected thereby a copy of the order, with
" a statement of the reasons therefor and, '

(5) sibmit to the State Government a repost thereof.

250, (1) Inm cases of emerpency the Taluka Development Offficer may
provide for the execution of any work or the doing of any aci which a ran-
chayat’ subordinate to & taluka panchayat is empow to execute or do,
and the immediate execation or doing whereof is it ‘his bpinion, necessary,
for the ‘health or safety of the public and may direct ‘that the ecxpense of
the act shall beforthwith paid by the panchayat.

Y-411-23 -
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. (2) ' If the expense is not so paid, the Taluka Development Officer may
direct the officer in charge of the treasury in which the fund of the panchayat
13 kept to }m}' such expense or so much thereof as is  possible, from the
balance of such fund in his hands and the Officer in charge of the treasury
shall comply with such directions. :

(3) The Taluka Development Officer shall forthwith report to the District
Developmeni Officer every case in which he exercises his powers under
sub-section (1). E

(4) The District Development Officer in respect of a Taluka panchayat
or village panchayat shall have the same powers as taluka Development Offi-
cer has in respect of a village panchayat under sube-section (1.) (2) and (3)
subject to the modification that he shall submit a report under sub-section (3)
to the State -Government.

(5) An Officer authorised by the State Government in this behalf by a
general or special order, shall in respect of a distriot panchayat, have the same
powers as the District Development Officer has in respectof a taluka panchayat
under this section. s

251. (1) If for the purpoe of taking immediate steps for protecting
life and property in any area affected by an outbreak of fire or epidemic
disease or any other patural calamity, the District Development Officer is satis-
fied that it is necessary to requisition any service, equipment or staff ‘provided,
or maintained by any panchayat within the area for which it is constituted
such officer may by order in wriling direct the panchayat to supplly to the
area so affi such serivce equipment and staff for such purpose and for
such period'as may be specified in the order and the panchayat shall bebound
to comply with the direction.

© (2) Where any direction is issued to a panchayat under _mih.-seeﬁon_ﬁl),
the panchayst shall, subject to the provisions of sub-section (3), be entitled
to the cost of supplying the service, equipment and staff in pursuance of the
direction. ;

G) (2) The sum payable (0 thé panchayat under sub-section (3) by way
of cost shall be determined by making requisition under

sub-section (1). -

(5) If the area to which the service, equipment and stafl are so supplied
is within the locgl limits of any municipal corporation, municipality, o any
other panchayat, such corporsation, municipality, or pancha as the case

" ‘may be, shall be liable' to pay to the panchayat to which the order under

sub-séction (1) is directed. The sum detérmined uaderclanse (a) and shall
pay the same to the panchayat within such peériod as the officer rmining
the sum directs and in any order case, the sum determined under clause{e)
shall be paid to the parchayat by the State Gevernment.

I any area not comprised within the Jocal Jimits of & mynicipal

&) : . ; p
corporation, municipality or panchayat, is affected by an outbreak of fir
or fpidemic " disease or any other matural calamity anbi_ 4 'panchayat is sag‘:
fied that for protecting life and property in that area, it is necessary to take
immediate sieps.to make available cay of its services, equipment and stall
for that area, then notwithstanding anything contaimed in sub-section (1)
(2)-or (3), and whether reqrisition under sub-section (1) has beea made or
not, it shall be lawfal for the panchayat-to do so free of gost; ! .

252, {.’:) If at any mhlats app:;bxs El;fthe' q’isut-ft'pa;:chayal ﬂm:. any
anchayat subordipate it has made. defapt in the TmaRce of any
guty in):posed on it by or under this Act, 1;';%5[ MB& the dyty to he per-
formed within auﬁiﬁ@d period, and if the duty is mot’ omed;ritfhln t‘:mte.
riod specified, the district panchayat may sppgint a person to perfopm it,
Eﬁd dire‘:]:tecthat the E’;pﬂlﬁgﬂ Eﬁ‘ pu'formgﬂqcm"he paid by the defaulting
panchayat. withip guch period as the digliict panchayat pay fix.

2) If the expense is not so paid, the diams;t:wcham may direct the
Wﬁglsé!.i}i-n cq}m pitpe fund of Eiﬁgﬁ w sugh m&;ra-;s
L '-.!h-' 3 ﬁllﬂ 1i!!hj‘ I"m ¥ - o :alm s, -1 L]
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i3 IF ar any time { sppears to the State Government or any -ofifoer

" suthorised by the Stete Govornunent in this hehalf, that a panchayat hae mafs

defant in the porformance of any duty and that the district paochayat has
failed or neglected to take action under sub-section (1), the State Governoent

or the officer authorised, as the case may be, may take such action as .ceuld

have been waken by the district panchayat under sub-section (1) and {2).
{«) The district panchayat or the officer authorised, as the case may be

shall forthwith report to the State Goveroment every case occuring under

this section and the State Government may revise or modify any order made
therein, and vaake in respect thereof any other order which the disteit pan-
chavat cauld have made. : . '

(5) An officer authorised in this behalf by the State Government by a .
genesal or special order shafl, in reapect of district panchayat, have the same
powera as the district panchayat has in respect of the panchayat subosdingate
1o it under this section.

-283 {1y I, in the opinion of the Stale Government, a panchryst ex-
ceeds or abuses ifs powers or is incompetent to perform or makes pemisient
default in the performance of the duties imposed oo it or functions eatru—
sted to it under any provision ofthis Act or by or under any oiher law far
the time being in farce, or fails to obey an order made . under this Aot by
the panchayat superior thereto or by the State Government or any  offesr
aythorised by it, under this Act or persistently disobeys any of such orders,
the State Government may, afier consuitation with the district panchayat in
the case of a panchayat subordinate to it and after -giving the panchayst s
opportueity of rendering an explanation, by order iit the Official Gazerté-

(7} diseolve such panchayat, or
(&) supersede such panchayat for the period specified in the order *

Provided that sﬁch period.shla.ll not be _ld:_ngm- than six months o the
residual period of duratien of such panchayat whichever is Jess ;

Provided further that the State Government may. subject to the m'ncaﬁng .
provisa from time to time after wmaking such inquiry as it may consider

‘mecessary by an order published in the Offieal Gazetfe extend the pevied of

superséssion of such panchayat until such date as may be specified in the
ofder or by like order curtail the period of sypstsession. i

() When a panchayat is dissolved or suparseded, all n_;c_iﬁbcfs of the
panchayat shall. from- the date specified-in the order, vacate their ‘office - =8
gich mepihgrs. -~ "0 0 T 7t e T . R S

< {f)y . When tﬁe-panchayat is dissolved or superseded, it shali be eco-
stituted, in. the macaer provided iln‘. this Act. : ' -

{#) If a panchiyat m tissolved or superseded—

{a) all the powers and duties of the panchayat shall dyring the period
‘of dissolution ot supersession, as the cise may be exercised and perfor-
med by such person or persons as the State Government may, from
time to time eppoint in that behalf, and ° - )

' (8). oYl property vested.in the panchayat shall during the period of
digsolution or supersession, as the case rhay be, vest in the State Gowesn-
ment ; apd - - . o C T

(). on the dissolytion, or, as the case may be, on the exmiry of
the perind of supersession, the panchayat shall be reconstituted in  the
MANner ided in this Act, - and 'the persons vacating office shall be
cligible for re-election, -~ - ) e .

254. (I) When by a netification under clause (g) of article 243 of the
vonstitution the limits of a village i alfered 50 as to— - -

(@) influde ony sten thewsin, or,

R
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ukt. -
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the State Governmen! may, notwithstanding anything contzined in this
Act or apy other law for the time being in force, by oarder published in
the Qﬁ‘iua! Garzette. provide for all or any of the fo]lnwmg matters,
namely - )

(f. ina case fellingunder clause (a), the increase in the number of
the members ofthe village panchavat by election of' additional members,

(i) in a case falling vnder, ciause (b), the removal of the members
. of the village panchayat, who in the opinion of the Ststc Government
represent the area excluded from the village ;

* Provided that where the area so exciuded had been included in émy
ather viliage, the members so remu'.red shall be additional members of the
panchayat of such yillage.

" (i) theterm of additional members and thc manner of filling casual
vacancies ;

(iv) allocation of any officer or servant of the panchayats affeeted
by the alteration of the limits.

The panchayat, if any, constituted for the village and functioning
immediately befare the alteration of the limitd shall, subject zo the additon
or exclusion of members uynder sub-section (1), coutinug to funcrion until
the expiry of its duration under thiz Act and on such cspiry it shall be recon-
stituted in the munner provided in this Act. -

(3) If in eltering the lLimits of any village, the area excluded therefrom
s mcluded in any other village, then—

{a) such portien of the village fund, debts, obligations and other
property of the village from which the area 18 §0 ﬂxcludﬁd shall be trang-
ferred to and shall vest in, the panchayat of the village in which such
area s included, ss the Sta,te Government - may by order in  writing:
direct ;

() the righis end liabilities, of the panchayat in respect of any
contracts, agreements and other matters and things, arising in or refating
to the arca so excluded shall vest in the pauchayat of the willage in
Wh.lch the arez is so included :

{c} anynotice, tax, fes, cess, order, licence, permlssmn mle or bye-
law issued, impased, gmntcd -or made-in respect of the area so excluded:
shall be decined 1o have been igsue, imposgd, granted or made in res--
pect of the panchayet in which the area is 5o included and shall continne
in force until it is superseded under the provisions of the law applicable-
thereto ;

(#) all proceedings refatingto the area excluded from the viliage and

pendieg beforethe papchayat on the date of such exclusion shall hetrans-.

. ferred to and disposed off by the pimcha}'at of the village in which the
- . area is incleded.

255, Wherebya notiﬁcaticn under clause {g) of article 243 of the Con-.
stitution any local area forming part of village is excluded from such village
and such area is oot included in-or declared to be village 50 much of the
village .fund and. other property vesting in the panchayat of the village of
which soch area formed part, as the State Government by order in writing
direct, shall vest in the Siate Governmeut to be utilized for thc benefit of”
the area as the State Government may think fit.

286, On any aren ¢easing to be a villoge bj-f virtee of ary nchﬁcauor
under Gldl]ﬁe (g} of article” 243 of the Conshitution,

rf) the panchayat shall be dissclved and 21l members of the
panchayat shall vacate office as from the date of the notification :

(& the unexpended balance of the fund of the panchayat and the-
property {including arrcars or rates, taxes and fees) vesting in the pan-
chayat shall vest in the State Government 10 be utilised for the benefit:
of the imhabianis of the areas as the State Govermment thinks fit.
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257, () Wherc iniespsct of a panchavat which is to be reconstituted on
account of the exgpiry of its duration, the Swite Government is satisfied ihai,
it i3 no possible to hold <lections before the expiry of duration: for
recensiiuting the panchayat. on account of uny natura] calamity, then notwith-
standing anything coatained in this Act or rules mads thercunder the State
Government may by notification in the OFecial Gozefte make a déclavation
to that effect.

{2) A uotification issued under sub-section (i) in relation to pamcha-
yaishall remainin force for such period mot exceeding three months commen-
cing from the date of expiry of the duration of the panchayat as may-be
specified thercin _ '

(3} On the issue of the notification under sub-section {1) all the powers
and duties of the panchayat shall be exercised and performed for the period
during which the ootification remains in force by such officer as the . State
Government may by order in writing specify,

' 258, (i) The State Government may from fime to time cause inguiry
to be made by way of its officers in regard to any panchayat or smatters
concerning it or to any matters with respect to which the sanction, approval,
consent or order of the State Government is reguired by this Act,

(2} The Officer holding such inguiry shall have the powers of a court
under the Cade of Civil Procedure, 1908, to take evidence and to compel the
attendance of witnesses and the production of documents for the purposes
of the inquiry. _

(3> The State Government may make orders as to the cost of inguirizs
under sub-gection (1) and a8 to the parties by whom and the fuads out of
which they shall be paid and any such order may, on the direction of - the
Stute Grovernment or the application of any person named therein, be
executed ns if it were a decree of a civil court, '

259 The State Government may call for and examine the record of pro-
ceeding of any panchayat or of any committes thereof or of any officer for
the purpose of satisfying itself as to the legality or propreity or any order
passed and may revise or modify the order as it shall deem just.

CHAPTER XV

PROVISIONS FOR CONVERSION OF A NAGAR
PANCHAYAT INTO A VILLAGE PANCHAYAT AND FOR
AMALGAMATION AND DIVISION OF PANCHAYATS

260, For the purpose of this Chapter, ualess the context otherwise
[EeqUiTes. —

(2) “municipal borough” means a municipal borough within :the
menaing of the Gujarai Municipalities Act, 1963 ; '

(f) “‘nogar panchayat® meuns a nagar panchayat constituted for

a municipal horough and inciudes a person or persons authorissd to
exercise the powers and perform the functions of 8 municipality .under
section 263 of the Gujarat Municipalities Act, 1963 (hereinafter referred
te as ““The Municipal Act™); S

(¢) ‘“panchayat” includesa person or persons appointed to exercise
the powers and to perform the functions of a panchayat under section:353,

261.  (7) Where any local area is declared to be 2 village under clause(g)
of article 243 of the comstitution and, immediately before such declaration,
the local area was co-extensive with the limits of a municipal borough er in-
cluded an area comprising a municipal borough as wefl as any other a&rea,
then with effect from ihédate on which such local area isso declared to be a
village (in this section referred to *'as the said date™) the followirs conse-
quences shall, notwithstanding anything in the Municipal Act, ensue, that is
to say— : :

{a) . the nagar panchayat functioningin such local srea or part thereof
shall ccase th exist ; o Co
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(b) there shall, notwithstanding anything contained in any law for
the time being in force be constituted for the village. an interim villags
panchayat consisting of Fersons vicating office as members of the nagar
panchayat or members of the committee thereof and the Presideat and
Vice-President of the nagar panchayat shail respectively, be deemed to
be the Sarpanch and Upa-Sarpanch of the interim village panchayat ;

Provided that if immediately before the nagar paischayat 50 ceasing to
exist, there be a person or persons appointed under section 263 of the Muni-
c:pa] Act te exercise the powers and perform the duties of the nagar pancha-
yat, there shall be an interim village paocheyat for the locs! area and the per-
Son or persons S0 appointed saall be deemed to he a persca or persons
appointed under clause fu} of sub-gection (4) of section 233 to exercise all
the powess and perform sll the duties of such interim village panchayat,

{v} the ussxpended balaoce of the nagar fund aad property inclu-
dingarrears of rates, tuses and fees belonging fo the nagar panchayat, and
all Aghts ang powers, which prior to such notification, vested in the nagar
panchavat shall,. subject to all charges and liabi]_ities affectizg the same
vest in the interim village  panchayat ag the village fund until the new
panchayat is constituted under the provisions of this Act -

{#) any sppointment, sofification, notice, tax, fee, cess, order,
scheme, licence petmission, rule, bye Iaw, or form made, issued, imposed
o1 3rant¢d under the Municipo! Act immediately before the said date in

. respect of such local area shall contiave to be in force and be deemed
to have been made, issued, imposed or granted in respect of the village
untit it is Buperseded or modified by any other appointaent, notification,
notice, tax, fee, cess, order, scheme, licence, parmission, xulc,byclaW, or
form madc issued, tmpused or granted undcr this Act.

(e} all budget estimates, assessiments, assessment 1_1sts, valuations or
measurements made or authenticated under the Munieipal Act immedia-
tely befere the said date in respect of such local area shall be desmed
to have besn made or authepticated under this Act; )

() aH debts and obhgattons jncurred and all contracts made by or
on behalf of the nagar panchayat immediately befere the said date and,
subsisting on ihe said date shall be deemed to have been incurred and
made by the inferim village panchayat 111 exercise of the powers conferred
on it by or under this Ast.

{x) il officers and servants in the cmploy of tlie nager panchaya.t
1mmr:d1aiely before the said date shall be officers and servants of ihe
inierim village panchayai uncer this Act’and shatl, untii other provision
& made in accordance with the provisions of thls Act, receive galaries
and allowances and be'subject to the conditions of service to which they
were entitled or subject on such date :

Providad that it shzll be competent to the interim wvillage panchayat sub-
ject however to the previons sanction of the State Gevernment, to discondi-
npe the services of any officer or servant who, in its opinion, is rot necessary
or suitable: 1o the requirements of the service of the interim village  pancha-
vat, after giving such officer or servasit such notice a8 js required to be given
by the terms’ of his employment and every officer or servant whose services
are discontinued shall be entitled to such leave, pension, provident fund and
gratuity as he would have been entitied to take or receive on being invalided
aut-of service as if the nagar panchayat in the employ of which he was, had
not ceased Lo exist

(/) all proceedings pending at the said date before the nagar pan-
chayat shall b¢ desmed to be transferred to, and continued by the in- .

terim village panchayat ;

{0 all appeals pesding at the said date before the nagar panchavat
shall, so far as may be practicable, be disposed: of as if such local arew
had been included ir- the village whien they were filed: ;

{f) all prosecutions insiituted by or on behalf of the nagar panche-
yat and all suits or othér lepal procéadings institued by or sgainst suck
nagar panchayat or any officer of such nagar panchayat pending at the
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Lo date shall be continued by or against the interim village panchayat
as if such local area had heen included in the wvillage when such
prosccutions, suits or procecdings were instituted :

(k) anylaw (other than the Municipal Act) of any rule, bye-law,
netification or order issued under such law, which was. applicabie to an?
in force in the local area immediately before it was declared as a village
under clause (g) of article 243 of the. Constitution, shall continue to
apply to and to be in force in the local area uniil it 13 superseded.

{2} Tbe duration of the interimt village panchayat shall be the same az
that of the nagar panchayat had it continued to exist or tifl elections are
held for recopstituting the interim village psnchayat alogwith other wvillage
panchayats whichever is earlier. . :

v :., (3) All arrears of rates, taxes and fees vesting in the interim village
panchayat.shall be Tecoverable under the provisions of this Act as if the
rates, taxes and fees were imposed and recoverabls under thiz Act,

¢ (4) In other respects the provisions of this Act shall, mutaiis mmtandis,
apply to the interim village panchayat and its members,

(53 If any difficuity asises.

(i) in the comstitution of the interim village panchayat which
sucgeads it, or _ : o )
poRa - - B .

L-t“'i(r‘f) in giving effect to the provisions of this section. .

the State Government may by order as oceasion may require, do notwith

standing anything contained in this Act orin the Munigipal Act, anyihing

whichjappearatoitto benecessary to remove the difficnity. |

262. (1) When two or more villages ccase to be villapes and the logal
areas - constituting sich villages are amalgamated and declared to be  one
village. (hereinafier in this section referred to as “as amalgamated village™).
by virtee.of a notification uader clause (g) of article 243 of the Comnstita~
tion, with effect from the date on which such notification is issued (herein-
after in. this section reffered to as “he said dawe) the following
consequences shall ensue, that is to say— L

('sr)' the p ayats of such local areas shall cease to exist and all
the members of such panchayats shall vacate oifice ;

. {B) , all powors and duties, of such panchayats shall be exercised
and performed by such personor persons (hereicafter referred to as
the sdministeator ar administrators) as the Staie Government appoints
in this behslf ; -

" () theunexpeided balance of the villags funds and all the preperties

inclading areas of rates, taxeés and fees belonging to . such pasichayats

and. all rights'and powers which prior to the sdid date, vestsd in such
panchayats shali, subjeet to all charges and labilities affecting the same,
vest as the viflage fund.— '

() inthe administrator or administrators until the panchayat for
thez ajalgamated villageis constituted and holdsits first meéeting' tmder
sub-section (1)} of section 51, and -

" () thereafter, the amaigamated panchayat :

(d}. the pnexpe balance of the village funds and all the pmperties'

{inciuding areas of rates, taxes and fees) shall until Amalgamated pancha-
yat is congtituted and holds its first mesting, or be ntilizsed for the benefit
of the inhabitants of such local are as in such manoer as the administra-
tor or pdndinistrators may think fit ;

(¢) anyappoittment, notification , nqgics tax, foe, cass, arder, sche-
me, licence, permission, rule, byedaw or form made, issued, imposed
or granted in respect of such local areas and in force on the sid date
shifl continue in forco and be deemed to have béen made, issued,
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imposed or granted in respect of the amalgamated villageuntil itis super-
seded or, modified by any appointment, notification, notice, tax, fee,
cess, order, scheme, licence, permission, rulebye-lawor form ade
imposed or granted wnder this Act :

(f) all budget estimates, assessments, asscssment lists, valuations
Or measurements made or guthenticated by such panchayats immediately
before the said date shall be deemed to have been made or authentica-
ted in respect of the amalgamted village under this Act :

(g) all debts end obligations incurred and all contracts made by or
on behalf of such panchayats immediately before the said date and sub-
sisting on the said date shall be deemed to have been incurred and
made by the amalgamated panchayat in exercise of the powers conferred
on it by this Act ;

(h) allofficers and servantsinthecmploy of such panchayats imme-
diately before the said date shall be officers and servants of the amal-
gamated panchayat and shall until other provision is made in accordance
with this Act, receive salaries and allowances and be subject 1o the con-
ditions of service to which they were entitied or subject on such date :

Provided that it shall be competent to the administrator or administra-
tors or the amalgamated panchayat, suhject h owever, to the previous
sanction of the State Government, to discontinue the services of any
officer or servant who, in his, their or ity opinion, is not necessary or
suitable to the requirements of the service of the amailgamated panchayats,
after giving such officer or servant such notice as i3 required to be given
by the terms of his employment and every officer or servant whose ser-
vices are discontinued, shall be entitled to such leave, pension. provident
fund and gratuity, as he would have been eantitled to take or receive
on being invalided out of service, as ifthe panchayat in the employ
of which he was, had not ceased to exist.

(i) all proceedings pending at the said date before such panchayats
shall be deemed to be transferred to, and continued by, the admini-
strator or administrators or the amalgamated panchayat, as the case
may be ;

(/) all appeals pending before such panchayats at the said date shall
so farasmay he pu'amicabﬁ:, bedisposed of by the administrator, or
administrators of the amalgnmated panchayat, a5 the case may be -

(k) all prosecutions instituted by or on behalf of such panchayats
and all snits or other legal proceedings instituted by or against such
panchayats, or any officer of such panchayats pending at thc said date
shall he continued by or against the amalgamated panchayat.

(2) Within four months of the said date a panchayat for the amalga-
mated village shall be constituted in accordance with the provisions of this
Act and its duration shall be for such period as the State Government may,
having regard to the remainder of the period for which village panchayats
in the district in which the amalgamated village is sitvate, by notification in

the official Gazette specify,

263. (1) Where by virtue of 2 notification issued under clause ( g) of
article 243 of the Constitution any village ceases to be a village is split u
inte two or more villages with effect from the date on which the viliage is
so split up (hereinafter referred to as “the said date™) the following consequen-

ces shall ensue, that is to say—

{a) the panchayat constituted in respect of such local arca shall
stand dissolved and all the members ofthe panchayat shall vacate office,

(b) unti! for the respective new village a village panchayat is can-
gtituted the State Government shall appoint an administratoror  admini-
strators. 1o excreise the poweérs and perform the functions of the respective

panchayat of the new village.

&) the unexpended balance of the village fund and all properties,
i ::Iu(dzng arrears ?r? ratcs, taxes and fees belonging to the dissolved

i;ly
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panchayat shall subject to all charges #nd liabililies affecting the same,
vest in such proportion and in snch manner as the State Government
any direct in the respective panchayat of the new village :

Provided that until the respective panchayat for new village is constituied
and it holds its first meeting under sub-sectipn {1) of séction 51 the un-
expended batance of the fund and other properties vesting in the pan-
chayat shall be held by the administrator of new village and snall  be
utitised by him for the benefit of the inhabitants of the new village in
guch manoer b8 he may think fit;

(d) any appointment, notification, netice, tax, fee, cess, order,
scheme, licence, permission, rule, bye-taw or form made, issued, imposad
or grapted in respect of the area within the jurisdiction of the dissolved
panchayat and in force on the said date shall comtinue in forot and be
decmed to have been made, issued imposed or granted in respect of the
new village formed out of the ‘said area until it-is superseded or, modi-
fied by any appointment, notification, notice, fax, fee, cogs, order, scheme,
licence, permission, role bye-law or form made issued, imposed or gran-
ted onder the law applicable thereto i o :

(&) all'bndget estimates, assessments, assessment. lists, valuations or
measrements made or authenticated by she dissoived panchayst imme-
diately before the said- dale shafl in so' far as they relate to the new
village be, deemed to bave been made Or authenticated in respect of the
new villzge. '

all debts and obligations incurred and ali conteacts made by or
on behalf of the dissolved panchayat immediately before the said date
and subsisting on the said date shall in,’'so far as they relate to the
- village formed in the area within the jurisdicticn ofthe dissolved pacchayat
be the debts and obligations incorred by and the contracts made by the
panchayat of the new village : ' I

.{g) allofficers and servants in the employ  of the dissolved panchayat
immediately before the said date shall ve allocuted io the panchayat
of -the now village by the State Government in such manner as it may
direct and untit other provision is made in accordance with this Act, they
shal]l receive salaries and allowances 4nd be subjec to the conditions of
service lo which they were eniitled or subject on the said date :

. () gll proceedings (including appeals) pending at the said date be-
fore the disselved panchayat shall he deemed to be transfetred (o and
continued by the panchayat of new village before which :they would have
been institnted, had the pew village been formed when the proceedings
- were instituted : . ' o

Prbxyrid_ed tkat until the panchayat for the new vyillage is constituted the
adipinistrator appointed for the new village may deal with such procee-
dings and disposc them off : . ' ' '

(£} ail prosecutions instituted by or on behalf of and all suits or
other legal proceedings instituted by or against the dissolved panchayat
or any officer thereof and: pending at the said. date shall be continved by
47 sgainst ihe panchayst of the new willage, by on bekalf of or againgt
whichi they wbuld Have been instituted, had the new village been for-
rmed when the prosecutions, suits or legal proceedings were instituied and
uniit such panchayat is constifuted, shall be continued by or gainst the
admipistrator appointe for new village, :

(2) Within four months of the said date a panchayat for the respective

‘new village shiall be onstituted in accordance with the provisions of this Act

and its duration shdll be for such period as the State Government may, having

regard to the remainder of the period for which village panckayats in the dis-

strict in which the ;:e;pective new viflages are sitvated, by notification in the
Official Gazette specify. . s '

264, {I) When, on account of the consti‘ution of 3 new district or taluka  Consequances of
the Land Revenus Code, or for any other reason, the limivs of a ﬁ;ﬁi:%‘%‘;gﬁm

.Y-411—25 - _ . or taluka.
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district, or as the‘case may be, a taluka are, during the term of office of
the members of the district panchayat or, as the case¢ may be, the taluka
panchayat, altered so as to—

(a)
(b)

include any area therein, or

excluded any area thereform,

the State Government may, nutwithstanding anything contained in this Act
or any other law for the time being in force, by order published in the
Official Gazette, provide for all or any of the following imatiers, namely :—

(@

(i)

in a case falling under clause (a), the interim increase in the num-
ber of members of the district panchayat or, as the case my be,
the taluka panchayat, and the appointment of such additional
members from amongst the members of panchayat who are ele-
cted from the area so included ;

in a case falling under clausc (b), the interim reduction in the
number of members of the district panchayat, or, as the case may
be, the taluka panchavat and the termination of office- of the
clected members of the district panchayat or, as the case may be
taluka panchayat who are elected as such members from the arca
so excluded

(iif) the term for which additional members so appointed shall hold

office and the manner of filling casual vacancies of such -members:

(iv) allocation of any officer or servant of the panchayat aflected by

(+)

2)

(3

(@)

(&)

(€)

(d)

the alterstion of limits ;

the removal of any difficulty which may arise an account of any
change referred to in claose (a) or clause (b).

the district panchayat or the taluka panchayat, if any, functioning
immediately before the alteration of the limits shall, subject to
the addition or exclusion of member under subssection (1), con-
tinue to function until the expiry of its duration under this Act
and on such expiry it shall be reconstituted in the manner provi-
ded in this Act,

If in consequence of the alteration of the limits of any distret or
taluka the area excluded therefrom is included in any other
district or taluka, then- '

such portion of the district or taluka fund, and other property
of the district or taluka panchayat of the distriet or talukal rom
which the area is 50 excluded shall vest in, and be transferred
to the district panchayat, or as the case may be, the taluka
panchayat of the district, or as the case may be, the taluka
m which such arca is included, as the State Government may,
by order in writing, direct ;

the rights, assests and liabilities of the district or taluka panchayat
of the district or taluka from which the area is so exclu-
ded in respect of anv eomtracts, agreements and other matters
and thipgs, arising in or relating to the area so excluded, shall
vest in, and be transferred to, the district or taluka panchayat
of the district or taluka in which the area is included;

any notification, notice, 1ax, fee, cs=ss, rule, bye-law, order,
licence or permission issued, imposed, made or granted by the
district or taluka panochayat in res of the area so excuded
shall be deemed to have been issued, im , made or granted

the district or taluka panchayat of the disirict or taluka in
which the area is so included and shall eontinue in force until
it is superseded in accordance with law ;

all proceedings relating to the area excluded from the district or
taluka and pending before the panchavat onthe date of such
exclusion shall be transferred to and disposed of by the district
or .f.al-[ulée;d panchayvat of the district or taluka in which the area
is included.
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CHAPTER XV]
MISCELLANEQUS PROVISION

265, (1) A panchayal may, (tom time to time, capcor with any other
panchavat or with any local body or with more than one such local body-

(@) in appointing ot ‘of their rospective bodies a joint committes
for any purpose in which thev are jointly interested and in appointing a
chairman of such committes ;

{#) indelegating to any such committee power to frame terins bin-
ding on each such body as to the copstruction and future maintenance
of any joint work and any pawer which might be exercised by either or
any of such bodies ; and

{c) in framing - and modifying rules for . regulating the pmmadmgs of
any such committee and the condsct of correspondence, reIatmg to the
puvpose for which the committee i3 appoinied.

(2 A panuhayat may subjcct to the sanction of the” ‘State Governmeat,
from time to time. enter into an agreement with any other panchayst, local
body or with a combination of any sach bodies, for the levy of octroi duty
whereby the ootroi duties respectively leviabie by the bodies so contracting

may be levied together instead of separately within the limits of the area -

subject to the control of the said bodies,

SNE)] Whereapanchayai has roquested the concursence of anv ather local
body under the provisions of sub-section (1) or {2) in Tespect of any matter

and such other Jocal body- has refused to concur, the State Government may'

pass such orders as it may deen fit requiring the concnerénce of such other
local body (hotheing a cantonment authority) in the matter «loresaid, and such
other lecal body shall comply with such orders.

{4) T any difference of opinion arises between local buodies ucting under
this section. ithe degsion thercon of the State Government, or of such officer
as it uppoints in this behalf, shall be final :

FProvided that, where one of the local bodies is a cantonment authoriiy, -

the decision of the Staie Government, or of the officer, shall be subject to
the concurrence of the Centmal Government.

266, {7} Thereshall bea State Council fc-r pancha}'ats COﬂS]Stlﬂg of the
following, members, namely :- .

{A} Chairman !

(;) Minister in charge of the Dcpartmcnt dcalmg with Panchayats
Osganizztion of the Stute;

1) Vim-Chairm.m -

(71 The Mmmter of State dealing with the Pancliayats Oiganization
ofthe State or if there is 1o such Minister of State, the Deputy Minister
dealing with such Organization, or in the.absenct of both such Ministes,
the Pacliamentary Seereary dealing with such Oreanization :

Provided that where there is mo person holding any of such offices,
the Vice-Chairman shall ‘be ¢lected by the Council from amongst its
members ;

(Cy Members -
(i) Prasidams of the district panchavats :

{ir) Seven menbers 1o be' nomtinated by the State Government from
amongst persons taking interest in the develapment of panchayats. Out
of these one shall b¢ a wonan and ong shall be 2 person from Scheduled
Custes and one shall be a person from amongst the Scheduled Tribes
if none of the members falling under clause (iii) is 4 person belonging
ta a Scheduled Tribe ; .
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(v) Three Officers to be nominated by the State Government :

(vi) Three members to be clected by the members of the Gujarat
Legislative Assembly from amongst themselves.

(2) Such officer as the State Government may appoint in this behalf
shall act as a Secretary to the Couneil.

(3) The functions of the Council so constituted shall be as under:-

(@) to advise the State Government on all general questions perlain-
ing to panchayats :

(b) to advise the State Government in respect of a scheme for the
training of Secretanies and other servamts of panchayats ;

(¢) to review the administration of panchayats and to suggest ways
of co-ordinating the aclivities of panchayats in the State ,

{d) to suggest waysand means to remove the dilficulties experienced
by the panchayts in the Stale in their administration ;

(e) to make suo motu recommendations to the State Government in
regard to any matter relating to the administration of the panchayats ;

(f) to report to the State Government on such matiers as may he
referred to it by the State Government for its opinion. =~ °

(4) The State Government may by general or special order provide for.

(@) the calling of the mestipgs of the Council and the procedure
of meeting ; .

(8) duties of the Secretary for the Council :
(¢) sub-committees of the Council ;

(d) the term of office of nominated members of the Council, trave-
lling allowance and daily allowance to the members of the
Council and the rzte thereof,

(5) The term of office of the member elected by the Members of the
Gujarat Legislative Assembly shall expire on the expiry of his term as the
member of the Gujarat Legislative Assembly or if he otherwise ceases to  be
such member.

(6) Any elected or nominated member of the Council may resign from
the membership by tendering his resignation in writing to the Chairman and
the resignation shall take effect rom the date on which it is accepted by the
Chairman who shall give intimation of the vacancy—

(a) to the State 'Guwrnmmt in the case of the resignation of a
nominated member, and

(b) to the Secretary to the Gujarat Legislative Assembly in the case
of the resignation of a member clecled by thai Assewbly.

Liabilities of 267. (I) Every member of a panchayat or its Committee shall be perso-

membss for nally liable for the loss, waste, or misapplication of any money or ather

T_ﬁ’,m_ property of panchayatio which he has been party, or which has been' caused
or facilitated by his misconduct or gross neglect of his duty as a member.

(2) If after giving the member concerned a reasonable opportunity for
showing cause to the contrary, an officer authorised by the State Govern-
ment is sam?ed that the L-:ﬁ. waste m"s misapplication of a?r money or other
properiy of the panchayat is a direct consequence of misconduct or
gross i on his part the officer so authorised shall by an order in
writing, direct such member to pay to the panchayat before a fixed date, the
amount required to be reimbursed to it for such loss, waste or  mis-appli-
cation.
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() 1 the amount is not so paid, it shai: be recovered as an arrear of
band reveue and credited to the fund of the relevani panchayat,

{(4) Any person aggrieved by the decision or action of the officer 50
aulhocised may apply to the District Court a5 provided in sub-section (6) of
sectiion 121, within the like time for redress of his prievance and that court
may pass any order thereon which it can pass under that sub-section.

268. (j) Where, the otficer authorised in thiz behalf by the State Gavern-
ment is of the opinion that any person, who in his capacity as a member.
officer, servant, or secretary of g panchayat had, in his custody any
record, money or other property belonging to the panchayat is after his re-
tirement, removal or suspension frum ofice, as the case may be, not likety
to deliver such record o property or pay  such money, the officer so astho-
rised may, by & written order, requirs that the recored, property or monsy so
detained he deliversd or paid to the panchayat forthwith.

{2) If any such person as aforesaid shall not deliver the record or pro-
perty or pay the money as directed, the officer so guthorised may cause him
ta be apprencnded and may send Lim with a warrent in such form as may
be prescribed to be conlined i a civil tail tiil he delivers the record ot pra-
perty or pays the maney .

Provided that no such person shall be so derained in confinemenl for a
period longer than one calémder month.

(#) It shall be lawful for the officer so authorised-

{a) for recovering any such money to direct that such money be
rocovered as an arresr of land revenwe and on such direction being given,
such money shali be recoverable as an arrear of land réevenne from  such
PErSOn

{6y for tecovering any such record or propecty te issue a search
wartant and 1o exercise all such powers with respect thereto ad may law-
fully be exercised by a Magistrate under the provisions of Chapter 7
of the Code of Criminal Procedure, 1973,

(€3] Mo action under sub-section (1), () or (3} shall be taken unlees
reasonable oppartunity has been given to the person concerned to shaow caupse
why such action should vot be taken against him.

Explanatioa :- In the section the word “member” includes a Sarpanch,
Upa-Sarpanch, President and Viee-President of a panchayat.

269, (7)° Whoever not being duly authorised in that behalf occupies or
is in possession of apy property vesting in, or under the control of, a pancha-
vat shall with out prejudice to any other action which may be taken under
this Act, be liable to pay in to the panchayat a sum upto four times the
amount of renk. which would bave been payable to the panchayat for the
period of such ogcupation or possession, had the property been let by the
panchayat. :

{2y Thesumso payahle shall be detrmined by the panchayat in the pres-
cribed manner and thereafter the sum shall become due to the panchayat
and the provisions of Chapter X shail mutatis mutendis apply to the reco-
very thereof.

270. (7} WMo action shatl be brought against any panchayat or any mem-
ber, officer, servant or agent of a panchayat or any member of a commitiee
of a panchavat acting under its direction, in respect of anything in good faith
done under this Act or under any rule ar bye-law made thereunder.

{2} No action shall be brouglht against any panchayat er any member,
officer, servaat or agent of such ponchayat or any member of a committes
of a panchayat acting under its direction for anything done or purporting to
have been done by or under this Act, uniil the expiration of one month’ next
after notice in wrinting has been feft or deliveted at the office of the panchayat.
and also & of the residence of the menber, officer, servant or agent thercof
against whom the action is intended to be brought ; the notice shall state

Y-411-26
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the cause of action, the nature of the relief soughi: the amount of compen-
sation claimed and the name and place of abode of the person who intepds
to bring the action.

(3) Every such action shall be commenced within six months after the
accrual of the cause of action, and not afterwards.

(4) Ifany panchayat orperson to whom the notice under sub-section (2)
is given shall, before an action s brought, tender sufficient amount to  the
plaintiff, and pay into Court the amount so tendered, the plaintiff  shall
not recover more than the amount so tendsred  the plaintiff shall also pay
all costs incurred by the defendent after such tender,

271, (i) The Stawc Government may, by notification in the Official
Gazette, anthorise any officer of Government to sxercise any of the powers
exercisable by the State Government under this Actexcept the power 1o make
rules.

(2) Subiject to the general or special orders which the State Government
may issue from ume to time—

(/) a district panchayat may delegate to a District Development
Officer.

(/i) a taluka panchayat may delegate to a Taluka Development
Officer, and

(iii' acompeteat authority may delegate to any officer subordinate
to it, any powers exsrcisabls by it under this Act

272 Every member of a panchayat or of its committee, and every officer
and servant maimntained by or employed under panchayat, shall be deemed to
be a publicservant within the meaning of section 21 of the Indian Penal Cods.

375, When any person who is of had been a Sarpanch, Upa-Sarpanch,
President or Vice-President of a panchavat or a Chairman of the Education
Commiittee of district is accused of any offence alleged to have been commitied
by him while acting or purporting to act in the discharge of his official duty.
no court shall take cognizance of such offence cxeepl with the previous san-
ction of the State Government or any officer authorised by the State Govern-
ment in this behalf.

274, (i) The State Government may, by notification in the Official
Gazette, make rules for carrying out the purposes of this Act.

(2) In particular and without prejudice to the generality of the fore--
going power, such rules may be made—

(@) for the whole or any part of the State of Gujarat and for all
or any panchayat. .

(#) to provide for all mattess expressly required or allowed by this
Act to be presribed by rules, and

(£} toprovide ihat a contravention of any rule picscribing ihe duties
and obligations of any person liable ro pay any tax or fee made under
sub-section (2) of section 200 or sub-section (/) of section 212 shall be
punishable with fine which may extead to two hundred rupecs and in
the case of a continuing contravention with fine wheich may extend to
{wenty five rupees for every day during which the contravention con-
tinues after conviction for the first contravention.

(3) Such rules may also provide for the levy of fees for the inspection
or search of any document issued under Lhis Act or of any record maintai-
ned under or for the purposes of this Actand for giving copies of or extracts
from such document or record and the scale of such fees.

(4) The power to make rules in respect of matters required to be deter-
mined by rules under sub-section (4) of section 65 and sub-section (5) of
section 79, and sections 125 and 148 may be exercised either prospectively

or retrospectively.

KLY of
1860,
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(§) The power to make rules conferred by this scetion is subject to the
condition of the rules being made after previous publication except where the
rules provide for any of the matters specified in Chapter XIIL

~ {6) Al rules made under this section shall be laid for not less than
thirty days before the State Legislalore as soon as possible after they are
made, and shall be subject to such modifications as the legislature may make
during the sessien in which they are so laid, or the session immediatley
following.

(7) Any modifications so made by the State Legislature shall be published
in the Official Gazette and shall thereupon take effect.

275. (I) A district panchayat may, with the previous sanction of the  hyejaw
State Government make bye laws [or a village panchayat generally for carrying
out the purposes of this Act

(2) Without prejudice to the generality of the foregoing provision, the
district panchayat may make byclaws —

() for the parification and protection from pollution of all sources
of water used for drinking purposes and the regulation of water supply -

({i)  for the prohibition of the removal or use for drinking purposes
of any water from any stream ; well tank, well or other source, where
such removal or wsc causes, or is likely to cause. disease or injury to
health, and the prevention of such removal or use by the filling in or
covering over lo such tank, or well, or by any other method which may
be considered advisable :

(fii) for the prohibition of the deposit or siroage of manure, re-
fuse, or other offensive matter in a manner or in places prejudicial to
the public health. comfort or convenience ;

(iv)  for the regulation of offensive callings or trades ;
"  for the disposal of corpse by burning or. burial ;

(vi) for the excavation of earth and the filbng up of excavations
and depressions injuriousto thehealth or offensive to the neighbourhood;

(vii) for the removal of moxifous vegetation ;
(viii) for the repair and removal of dangerous or Tunious buildings;

{ix) for the prevention of the crection of buildings without adequate
pravisions for ventilation or the laying oul and location of streets ;

{(x) for the control of fairs and bazars 4nd the relgulation of mar-
kets, slaughter houses and cart stands ;

(xi) for the inspection and destruction of unfit food and drink
exposed for sale ;

(xif) for the general regulation of sanitation and comservancy and
the disposai of carcasses of dead animais :

{xii{) for the témporary erection on, or projection pver, or tempo-
rary occupation or, any public street or place ;

{xiv) for the rcgulation of any matter specified in Schedule I by the
issue of licences or permits or in any ather manner,

?3] any bye-laws made under this section may provide for the levy of
ees in tespect of any matter provided for in the bve-laws.

(4) Any bye-law made under this section may provide that a contraven.
tion thereof shall be punishable—

(@) with a fine which may extend to two hundred rupees ;

(b) in the case of a coniinuing contravention with a fine, which
may extend Lo twenly five rupees per day after conviction for the
first contravention during the period within which such contravention
continues,
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276. (/) In this section unless the context otherwise requires—

(2) “appointed day” means such date as the State Government may, by
notification in the Official Gazette appoint ;

(6) *“an existing panchayat” means a gram panchayat, taluka panchayat
or district panchayat existing immediately before the appointed day, and where
any such panchayat hus been superseded or dissovied includes the person
or persons appownted to exercise the powers or to perform the functions of
such panchayats ;

{e) *“the successor panchayat” means a village panchayar, taluka panchavat
or district panchayat constituted under this Act for such local area as co-
rresponds to the respective local area of the existing gram panchayat, taluka
panchayat or district panchayat.

(2) With effect on, and from theappointed day the Gujarat Panchayals Act
1961 shall stand repealed and the following consequences shall ensue, that
s to say—

(a) all property, movable and immovable, and all interests of what soever
and kindp therein, which vested in an existing panchayat, immediately before
the appointed day, shall be decmmed to be transferred to, and shall vest in
the successor panchayat, subject to all limitations, conditions and rights or
interests of any person, body or authority in force or subsisting immediately
before the appointed day ;

(b) el rights, liabilities and obligations of an existing panchayat. (including
those arising under any agreement or conftract) shall be deemed to be the
rights, liabilities and obligations of the successor panchayat ;

(¢) any functions relating to recovery of land revenue and cesses under the
Land Revenue Code and law relating to collection of cesses ; any functions
of district school boards ; any functions under the Gujarat Co-operative So-
cieties Act, 1963 and any functions of the State Government under any
enactment or any other function of the State Government, transferred to an

existing panchayat under the repealed Act shall be deemed to have been
transferred to the suecessor panchayat under this Act ;

{4} all sums due to an existing panchayat, whether on account of any tax
or othefwisc, shall be recoverahle by the successor panchayal. and for the
purposes of such rccovery the successor panchayat. shall be competent to
take any measure or institute any proceedings which it would have besn
open 10 an existing panchayat, or any authority thereof to take or institute
before the appointed day |

(¢) the unexpended balance in the Gram Fund, Taluka Fund, District
Fund or, as the case may be, District Family Welfare Fupd constituted under
the Repcaled Act and all sums*due to an existing panchayat and such sums of
any other body or bodies as the Slate Government may direct shall form part
of, and be paid into, the respective village fund, taluka fund, district fund or,
as the case may be, District Family Welfare Fund of the successor panchayat
copstituted under this Act :

(f) the unexpended balance in the State Equalisation Fund District Equali-
sation Fund, District Gram Encouragement Fund and District Development
Fund established under the repealed Act shall form part of and paid into co-
rresponding fund established under this Act :

(¢) all contracts made with, and all instruments executed by or on behalf
of an existing panchayat shall be deemed to have been made with, or executed
by or on hchalf of the successor panchayat, and shall have effect accordingly ;

(#) all proceedings und matters pending before the existing panchayat or
any authority of un existing panchayat, under the Repealed Act immediately
before the appointed day, shall be deemed to have been imstituted and to be
pending before the successor panchayat or such authority as the successor
panchayat may direct ;

4%
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() ip all swits and legal proceedings pending on the appointed day in
or to which an existing panchayat, is a partly, the successor panchayat,
shall be deemed to be substituted thereof ;

(/) any appointment, nolification, notice, tax, fee, order, scheme, licence,
permission, rule, bye-law, regulation or form mede, issued imposed or
pranied in respect of the local area of ao existing panchayat under the
tepealed Act and in force immediately before the appointed day, shall,
in so far asitis notinconsistent with the provisions of this Act, continue
to be in force as if made, issued, imposed or granted in respect of the
corresponding tocal area of the successor panchayat wader this Act uneill
superseded or modified by any appointment, netification, notice, tax,
fee, order, scheme, licence, permission, rule, bye-law, regulation or form
made, issued, imposed or granted under this Act;,,

(X) all budget estimates, assessments, assessment lists, valuations, or
measurements made or authenticated by or in respect of an existing pan-
chayat under the Repealed Act and in force imnediately  before the
appointed day shall, in so far as they are not inconsistent with the pro-
visoDs of this Act, be deemed to have been made or authenticated by the
fuccéssor panchayat | o '

{I) all officers and servants in the employment of an existing panchayat
mumediately before the appointed day, shall, subject to the provisions of
this Act be deemed to be transferred to the service of the sucecessor
panchayat ; - '

(r1) any reference in any law orin any instrument to the provision of the
Repealed Act, or any authority constituted, elected or appointed there-
under shall, unless a different intention appeacs, be constued ag a reference
to the corresponding provisions of this Act, or as the case may be, to
the ¢orresponding authority constiluted, elected or appoimted under this
Act.

271 {I) For the parpose of bringing the provisions of any law in force
in the territory of this State into accord with the provisions of this Act,
the State Government may by order published in the 'O ficial Gazette make
such adaptations and madifications of such law, whather by way of repeal or
amendment, as may be necessary or expedient, and provide that the law
shall, as from such date as may be specified in the order have effect subject
to adaptations and modifications so made, and anv such adaptation or modi-
fication shall not be guestioned in any court of law. S

(2} Mothing in sob-gection (1) shali be deemed.— _

. (a8} Cto ernpewerttlic Rlate Govertrineiestd mgkewniey S adajiation or
modification’ of any law after the expiration of four years from the
commencement of this section, or

(#) topreventthe State Legislature or ather competent authorty from
repealing or amending any law adapted or modified by the State Goveen-
ment under this section.

Explanation :—The expression “iaw in force™ in this section shall include
a' law passed or made hy the State Lepislature or other competent authority
in the State before the commencement of this secticn and not previcusly re.
pealed, notwithtanding that it or paris of it may not be then in  operation
either in all, or any particular areas in the State. :

278. if any difficulty arises in giving effect to the provisions of rhis Act
or any Schedule the State Government may, as occasion requires, by order

¢o anything which appears to it o be necessary for the purpose of removing
the ifficulty. o '

279. Where the term of a panchayat constituted under the Gujarat Pun.
chayats Act, 1961 expires within one year from the cornmencement of the
Constitution (Seventy-third Amendment) Act, 1992 or a * Panchayat consti-
tuted upder the sai¢ Act is dissolved, ther until a panchayat is duly consti-
teied under this Act for the first time and its first megting is held, its powers,
functions and duties shall be performed by such personas the State Govern-
ment may by order in writing appeint. - ' T :
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SCHEDULE~I
( see Section 99)

MATTERS IN RESPECT OF WHICH IT 1S THE DUTY OF VILLAGE

P PANCHAYATS TO MAKE PROVISION
In the ;pherc of sanitation and health—

(a) supply of water for domestic use and for cattle ;

(&) construction and cleaning of public mad? drains, pond, tapks and
wells other than tanks and wells used for irrigation purposes and
other public places ;

{c) sanitation, conservancy, the prevention and abatement of nuisance :

(d} preservation and imporvement of public health, establishing and
maintaining public hospitals and dispensaries previdiag public relief :

{¢) regulation by licensing or otherwise of teu, coffec and milk shops :

{f) provision, maintenance and regulation of burning and burial grounds ;

{g) ensuring systematic disposal of carcasses, provision of definitc place
for the purpose and other means for the disposal of unclaimed cor-
pses and carcasses ;

{h) construction and maintenance of public latrines ;

(i) taking of measures to prevent the outbreak, spread and recucrence
of any infections disease ;

{j) reclaiming of unheathy localities ;

k) removel of rubbish heaps, jungle growth, prickly pear, the filling in
of disused wells, insanitary ponds, pools, ditches, pis or hollows,
the prevention of water-logging in irrigated areas and other improve-

ments of sanifary conditions ;

{) materaity and child welfare ;
{im) the encovragement of human and animal vaccination :
(n) the provision and maintenance of compost pits ;

¢¢) regulating the keeping of cpttle and taking neocssary steps against
stray cattles and dogs ;

{9y regulating, cheeking and abating of offeasive ar dangerous trade or
practioss ; »

{7) watering public streets and places ;

4r) olegning public streets places and sewers, and all spaces not being
private promerty, which are opea to the enjoyment of the public,
whether such | 5 are vested in the panchayat or mot ; removing
the noxious vegetation, and abating all public nuisances ;

{s5) extingnishiag fires, and protectinglife and property whea fires occur :

(¢) removiogabstmuction and projections in public sireets or places, and in
spaces not being private properly, which are open to the ¢njoyment
of the public, whether such spaces are vested in the panchayat or
belong (o Goverament ;

{u) securing or zemoving dangerous buildiags or plases ;

{»} constructing, aliering and maigtaining public strects, culverts, pan-
chayat boundary marks, markets sleughéor-houscs, Intrines, privies,
urinals, drains, sewers, drainage ‘works, sewage works, baths,
washing places, drinking fountains, tanks, wells, dams and the like ;
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() obtaining a supply of an additional supply of water, proper and
sufficient for preventing daager to the health of the inhabitants from the
in sufficiency or wnwholesomenass of the exsting supply when such supply
or additional sapply ¢an be obtained at a reasomable cost ;

{x) paying the salary and the contingest expenditure on account of
sach police or guards as mz2y be required by the panchayats for the
purposes of thizs Act or for the protection of any panchayat property ;-

{)} constructing and maintaining residential guarters for the conser-
wyaacy staff of the panchayat ;

_ (z)_giving relief and establishing and maintatning relief works in
time of famine or scarcity to or for destitute persoms within the limits
of the Panchayat.

2. Tun the sphere of public weiks-

{a) remaving of obstructions and projections in public stzeets or
Ppiaces and in sites, not being private property, which are open to the

public whethar such sites ace vested in the  panchayat or  belong to
Goverament ;

(#) conslruction, maiatenaces and repait of public roads, drains,
bunds and bridges |

Provided that if the roads, drains, bunds snd bridzes vest in any other

public agthority, such works shall not be undsrtaken without the con-
#ent of that authority ;

{¢) maintenance and regulation of the use of buildings nanded over
to the panchayat or of Gpveramant buildings under the control of the
panchayat, grazing lands, forest land sincinding lands assigned under section
28 of the Indign Forest Act, 1927, and tanks and wells {sther than tanks
and wells or irrigation };

(@) lighting of the village
{e) control of fairs, bazars, tonga-stand and carts-sigds ;
(f) condlrpction and maintenapge or conirod of slaughier homses

(#) planting of &roes in marke! plapes and od:har pnb!:c places and
their matgienapce and preservation |

() comstruction and maintenance of Dharmashalas ;

( i) management and gontrol of ’oathmg aud washmg ghats which
are nof mandged by any aufhomy ;o _

(i) estahhshment and mamtenanoe Df m.arket'.-.

(k) construction and maintenance of houses for consecvancy staff
and village functionaries of the panchayat

(I) provision and maintenance of campmg grounds ;

r

(»1) establishment, control and management of catfle pounds ;
(=) establishment and maintenance of works for the provision of
cmploymtnt particularly in times of scracity ;

{0} extension of village sites and the regulation of bulidmgs and

housimg schemes in secourdance with such principles as may be pres-
¢ribed.

(P} construction and maintenance of buildings for waruhouws, shops,
purchasmg centres and such others 3

(¢) econstruction and maintenance of hﬂﬂdrmsl for common uso and
of bmldlqga necegsary for develn;hnent activities ;

{r) generation, distribution and supply of Mﬂdma&d&rhe
mrttera conneciad therr.mth.

20167
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3. In the sphere of education and cultuce -
(z) spread of education ;

(b establishment and maintenance of akhada, parks, clubs and other
ptaces of recreation [or the welfare of women and youth ;

{c) establishment and maintenance of theaters for prometion of
art and culture ;

{4} establishment and maintenace of libraries and reading rooms. ;
&
(e} promotion of social and moral weifare of the village including
prohibition propaganda, removal or untouchability, amelioration of the
condition of the backward classes, the eradication of corruption and the.
discouragement of gambling and other anti-social sctivities ;

(f) assisting the inftroduction of compulsory primary educalion as.
planned by the - State ;

(g) provision of school-buildings and of necessary equipment for
education. : '

(h} pre-primary education and child-welfare activities ;

(i} regairs and mainienance of school buildings ; -

(i) maintenance of school fands |

(k) oflering ﬁnangia] assistance 10 needy students ;

(1) celebration of school functions and festivals 3

() arranging cultural programmes for the purposes of populr
education ; '

() provision for light meals for school children, if possible ;
{¢) establishmem, construction and maintenance of secondary schools;.
4. 1n the sphere of self-defence and willage defere,

(a) watch and ward of the village and of crops threin and rzising
volunteer orpanisations or orgenisations ol amy other kind, encouraging
and assisting such organisations -

{t) providing for training facilities {0 the youih of the gram for the
purpose -of seff-defance and villages defence and assisting such training
that may be oraganizsed by the Goverpment ; -

(c) preventing of fires, rendering assistance in extinguishing fires and:
protecting life and property when fire occurs ;

5. In the sphere or planuing and administaration
{2) the preparation of plans for the development of the village :

(b) assisting the implementation of 3cil improvement projects of the
State Government ;

(c} economic survey of the gram accompanied by the provision of
employment to the unemployed or vnder employed residents thereof ;

{d) preparation of budget, collection and waintenance of accoumis,.
custody and utilization of funds, assessment and collection of taxes and
mainicrance of an Account Code ;

(e} use of assisiance piven by the Central or State Government for
any purpose of the village : ' : :

(f) making independent surveys of the gram or assisting such sur-
veys tnder taker by the Central or Stats Govethment ; '

L
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(27 cecruitment, training and management of stafl to be employed
by penchayat |

(/) conirui of caltle-stands, thrashing fioors, grazing greunds anc
community langs

{ i) establishment, muinizaance and repulation of fairs, pilgtimages 7
festivals

{ 7} reperting to proper muthorities complaigts which are not remo-
vable by the panchayat ;

fk} preparation, muintensnee and ap-keep of the panchayal rtoconds

(7'} vepisiration ol births, deaths and marriages in such manner angd
insuch form as mav helaid down by the State Government by
general or special order in this behalf ; -

(=) numbering of prcmnscs

in the sphorz of Comnonity Devclopmcnt -

{4y relief of the crippled, destitute and the sick,

{h \551stahu to i mm‘ulu when any natumi calamily coowrs |

() organising, cncomagmg and assisting: (:0 operame actmtles in
ithe economic and social fields |

() propagation of family ploaning ;

(¢) organising voluniary labour for commuaity works and woris
for the up-liftment of the -viilage ;

{/} opening falv-price shops.
o the sphere of agriculture, preservation of forests und pasture lands
(«) planncd improvement ol apriceltore -

(8 securing minimum standards or cultivation in the gram with
view to increasing agrlcultu:ral pﬂ}{iuctmn

{} eslablishment a.nu mauagemem of modei agriculinral farm ;
{d} the establishunert and ﬂmmtens.uce of granaries ;

(2} Dbringing under cultivation waste and fallowr lands vested by the
State Government in the pauchayat ;

( /) eosuring conservation of manunal FESOTICeS, preparing eomposts
and sale of manure

(g} pruduction of improved seeds, the establishing of nureseries of
improved seeds and promoting the use of improved seeds ;

() promoting the use of improved agricultaral ithlem:nts and
making such implements easily available ;

(i) the promotien of co-oprative larming ;
{J) crop-protection and crop-experiments :

(&} minor irrigation, construction and maintenance of filled changels
and distribution of water ;

{ {) raising preservation and improvement or village forests pastures
and orchards ;

(m) taking steps aga.msl ha.rmfu[ amimals with a view to protection
of crops, )

8. 1n the sphers of Apimal Husbandary-

Y-411-28
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{a) impravement of cattle, and cattle-breeding -
(&) the gena:rél care of hve-stock;

(ey providing and wmaintaining stuc bulls for purposes of cattle
breeding

{) promoticn of dziry farmine,
9. In the sphere of village inclusiries-

{a) surveying and hurnossing indusirial and employment peotenrial of
the gram ;

(¥ promﬂtmghand-splmung, hand-weavigg, dymg, printing, embroi-
dery, sewing. oild pressing industry, lmthar—mdusuy, pottery, cacpentsy,
smithy, mdustries processing agricultaral raw materials into  finished
preducts, other cottage industries and speecial arts or crali of the village,
if amy, and protecting, encouraging and assisting these  with  aview to
improving and develop them :

() providing necessary raw materials for coitage industries and
arts and crafts ; T

(¢f) making efforis for the production by the village craftsmen of
modern and impraved - toals for cottage mdu,-?.tncs ang making such tools
ezsily available to them ;

(¢} cncouraping and asmsting artigans for trammg m cottage indu-
stries and hdndlcraﬁ

() pfmldmg for the qrganisalion, management and development of
cottage industries on a Co-operative hasis,

i0. In the sphere of collection uf Tand revebue -

'(a} collecton of land revenve when 50 empowered by the State
Government under section 168

(B} maintenanve of Tecords mslating to lapd Tevenus in such manner
and in such form as may pe pmscnbf::d from time to fime hy or under
any Iﬂw relatmg to land revenue.

SCH_EDULE 111
(See section 130

Pagt—1

MATTERS IN RESPECT | S THE DUTY OF A
TALUKA PANCHA AT %MAH PROVISION,

1. Intheaphere ufsamt&thn and health—

(a) controlling smaH-pox and other epidemics and expapsien and
maintgnance of health services |

$) family planning ;
{c) providing facilities for pure drinking water ;

{d) maintenance and supervision of stores of drugs, dispensarics,
pharmaciss, maternity homes and primevy health centres ;

(&) cultivaticg public opinion on following methods for the preser-
vation of health and sanitation ;

{i) nourishment ;
(i} maternity and child welfare ;

(iif} control and eradication of contagious disepses ;

P
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providing for help and protection to the people against epidemics.

In the sphere of communication. .

construction and maintsnance  of village iink rouds ;

providing necessary assitance for construction and maintenance of
vitlape approach roads.

In the spehere of education and ¢ulture—

cstablishment and mamteuance of prlma-.ry schools :

preparmg and implementing the Programine ﬂrf wr-:,l.ructmg buildings
fur primary schoois ;

assisting educational activities of a village panchayat ;

enlorcing in  the taluka the  law relating to compulsory primary
sducation : i : C

conducting and encouraging libzaries, rcadmg rooms and oiher cul-
tural activilies :

asmtmg lee pmpagdu{:-n af, pre pl'lm;!l‘y Bdqu.tiO]l

In thc sphere ﬂf suual cducaul:m——

To cultivate 2 new outlook among the people fo make them sell-
reliant, industricus and co-opesation-minded, and sspecially—

estanlishing and inaintaining information centres, cnmmumty edu-
cational conlres and resgeatisn ceiires

establishing instifutions for rendering social service such us youth
clubs, women’s clubs and farmer’s associations and encouraging any
such msmuhons it a.lmady eataphshm :

estabhshmg a v;llage defencc cmps

encam*agmg phymcal a.nd. uultura.l actmugas

cstabl:shmg voluntary heallh assoclatmns

trammg gra.m scvaks .md utﬂlstng thelr sefvices :

tra.mmg gram—laxmls ami gram-sevikas a.nd ut:hsmg their services :

promoting chl_]drena’ activitics,

In the sphere of community development—

planning for increased e*ﬁp]oym&nt and produciion, as well as for
CO- ordlranon of vlllac,e lustztutmns

traiming m setf- heln and seif suﬂicxencv ameng the wllaze community
on ‘the principle’ of “Watuaf -cocoperation’; -

utilising the surplus energy, resources and time of the wl[age for
benefit of the community :

providing for theimplenmentation of developiment programmes entro-
sted to it by the State Gowvernment,

In. the sphere of agricuitural and irrigation--

planning for agricultural improvement in the taluka ;

use of land and water resources and propagation of improved agni-
cuhura! mcthods anmrchng to thb iatese merches s el

construction and maintanance of irrigation works in the (aluka :

20111
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reclamation and conservation of agricutlural land in the taluka :

maintenance of seed multiplication farms, assisting regiestred seed
producers and distribution of seeds in the taluka :

raising the produoction of fruits and vegetalbles :
conservation of manurial resources. preparing compost manure, orga-

nic manure and mixture and to arrange for making them casily
available :

25

promoting the use of improved agricultural implements and arraug-
ing to make them easily available :

the protection of crops, furit-trees and plunts against discase ;
the protection of crops, fruit-frees and plants against disease :
establishment and management of model agricultural farms :

providing credit and other facilities for irrigation and agriculiural
development : e

incrcasing the area of land under irrigation by construction and re-
pairs of wells, digging and repairs of private ponds by undertaking
minor irrigation works and by supervision of field channels :

increasing the nse of sub-soil water by boring wells and giving assi-
stance in regard to such wells :

providing for the timely and equitable distribution and [ull use of
water available under irrigation schemes. |

the sphere of animal husbancray—

improving cattie-hreed by introduction of stud bulls, by castration of
stray bullocks and establishment and maintaining artificial insemi-
nation cenires :

introducing improved breeds of cattle, sheep, poultry, cte. giving
grants therefor and maintenance of small bresding centies :

controlling and checking infectious diseases :

introducing improved grass and ocarttie-feeds and providing for their
STOTEZE ; '

starting and maintaining firsi-aid centres and veterinary dispensaries
providing for mitk supply :
solving the problem of stray cattle.

8. In the sphere of village and small-scale industries..To promote, cottage,

(a)
(6)
(€)
(d)

(&)
)

In

village and small-scale industries with a view to proyiding increased
emplovment and raicing people standard of living and | especiaily-

to establish and maintain production and training centres :
io improve the skills of artisans :
to propularise improved implements :

to ensure the implementation of scheme for Cottage, Village and
Small-Schale Industries run by the Khadi and Village Industries
Board and other All India Asscciations ;

to establish industrial townships at the Taluka level :
to develop wool industry.

the spehre of ‘co-operation-- - :

To promote the idea of Co-operation in different fields of life and to
organise and encourage co-operative institutions in the economic
and social fields and especially—

5]
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(@) to cstablish and promute the develspment of multipurpose co-opera-
tive societies for credit, sale, industry, irrigation apd agriculture ;

(b) promoting savings through thirft, small savings and insurance
schemes.

10.  In the sphere of women’s welfare—
Implementing of schemes for women’s and children’s welfare and
maintaining women’s and children’s welfare centres, education centres,
craft centres and tailaoring centres.

11, In the sphere of social weifare—

(@) provision of hostels for students of backward classes and scheduled
castes and scheduled tribes :

(5) implementing schemes of rural housing :
(c) maintaining decrepil beggars ;

(d) sponsoring voluntary institutions of social welfare and co-ordinating
and assisting their activities ;

(e) propaganda for prohibition and against drug addiction.
12.  In the shpere of relief—

Providing immediate relicf in cases of floods, fires, epidemics and
other patural calamities on a small or large scale,

13.  In the sphere of collection of statistics—
Collecting and co-ordinating statisties 25 may be fequired by the
village panchayats taluka papchayat or district panchayats or by
the State Govermment,

14.  In the sphere of trusts—

Managing trusts in furtherance of the objects of any programme that
may be carried out with the faluka fund.

15. ° In the sphere of forests—
Promoting the development of village jungles and pastures.
16. In the sphere of rural housing—

Development of village-sites with the co-operation of the village
population and planning of rural housing.

17. In the sphere of information—
| (a) community raido listening programme :
(0) armungiug cakibitions ;
(¢) publications.
PART 1i

( See section 130.)
FUNCTIONS AND DUTIES OF A TALUKA PANCHAYAT
It shall be the duty of a taluka panchayat—

(a) to assist in conducting and revising educational surveys and in pre-

paring and implementing Five Year plan for the development of

...primary educational and all other educational activities eptrusted
o it ; .

Y-411-29
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to provide adequate accommodation and eguipment for primary
schools ;

to open, with the sanction of the districk panchayat, new primary
schools in places where they arc needed ;

to determine the exact location of primary schools ;

to supervise the working of all primary schools and of such other
educational institutions under the control of the district panchayat
as that panchayat may decide from time o time ;

to exercise such powers over the staff employed in primary schools
and other educational institutions under the conirol of the district
panchayats as may be dclegated to it from time to time:

te supervise the activities of the village panchayats within the juris-
disction of the taluka panchayats to ensure that each such panchayat
pays its contribution to the School Funds. if any, and to bring
cases of default to the notice of the Eduncational Imspecier of the
district and genecrally to guide them to maintain and improve the
primary school or schools in their charge:

to be responsible for the enforcement of compulsory primary edu-
cation ; and, without prejudice to the generality of the foregoing
provisions —

(i) to determine on the recommendation of the competent officer
of the district panchavyat, the distance measured according to
the nearest road between an approved school and the residence
of the child for the purposes of the Bombay Primary Education
Act, 1947 ;

(i) to grani, on the recommendation of the aforesaid competent
officer, cxemption [fom atieading au approved school to a
child who is receiving instruction otherwise than im an approved
school,

to grant sanction to the changes in the dates .of birth and the names
of pupils attending primary schools ;

to construct new buildings for primary schoeols and to carry out
special repairs.

10 sanction grants-in-aid to gram panchayats for their standing
committee for Education ;

to inform, and, if necessary to advise, the district nanchayat gene-
rally on all matters connected with primary education and’ .ther
edluc;ltional activities undertaken by the district panchayat in the
taluka ;

to carry on propaganda in the ‘Taluka for the expansion and
improvement of education in general and primary cducation in parti-
cular : and

to exercise such other powers and io perform such other duties as
may be delegated to ilg?thedistrict panchayat from time to time :

to hire building for primary schools with sanction of the taluka
panchayat on reasonable reat, which shall be certified by the com-
petent authority ;

the supervision of individual primary schools;

to secure the enforcement of the Bombay Primary Fdocation Act,
1947, and therules or orders made thereusder.



._:h-t'iu

1993 : GUJ. 18 ] GUJARAT PANCHAYATS ACT, 1993. 20-115
SCHEDVLE 15 '
PART I
(See mection 154 )

MATTERS IN RESPECT OF WHICH IT IS THE DUTY OF
DISTRICT PANCHAYAT TO MARKE PROVISION,

1. In the sphere of sanilation and healih—
{#) establishmeent and maintenance of dispensaries ;
(¥) provision and maintenance of deinking water supply ;

(¢} taking necessary action or steps for improvement in public health
and public amenities ; -

{d) establishment and majntemance of primary health centres ;

"{¢)} assisting family-planning ;

(/) supply of milk to children and nursing moihers in families in the
low incoms group ; : C

{g) providing for training to mid-wives ;
(#) giving protection against diphtheria, whooping cough and teniznus;

(i) establishment and maintenance of ayurvedic. and homeopathic
dispensaries ; :

(j) provision pf medical relief throwgh ayurvedic and homeopathic centres:
(k) assisting recognised medical eclief-ventres ; -
( {) providing for training of nurses.
2. In the Sphare of public works—
{#) construetion and maiotenagce of roads H

'(B) the planting and .rming of trecs on both sides of the roads ;

(c} execution of works entrusted to it by the Staie Government ;

{d) supeﬁis&on, repairs and preservation of building vested in the dis-
trict panchayat ; :

(&) construction and maintenance of buildings required for the activities
of the district panchayat.

3. In the sphere of education and other cuitural activites-—
(¢) undertaking all educational activites entrusted to jt :

{#) planning of education in the district within the frame work of
national policy and the national plin ; he

{c) survey and evaluation of edncationa! activities ;

distribution of Government aid in regard to primary educatio A
“ between the taluka panchayats 3 primazy T

{#) recognising private echucational institutions within its areq 5
(7) recommending the courses of study ;
{r) sclection of text-books ;

(%) implementation of any progremme in regard to secon edpeati
that may be entrusted io it by the State Gov;mmdﬂ ueation
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, 1o the sphere of administration—
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(1) inspection of primary schools managed by the taluka panchayata
and conduct of their examination.

{7 ) -zceepting and managing educational funds ;

(k) assisting, encouraging and guiding all educational activites in the
district;

(1) organising camps, conferences, and gatherings of membars of villuge *
panchayats, aluka paachayats aad éistrict panchayat in the district.

- Wb

(e} collection of nccessary stores and rﬁate:ials;

(&) publication of statistical aad other information relating (o activices
of panchayats;

{¢} co-ordination and use of statistics and other information requived

for the activitics of the wvillage paochayats, taluka panchayats and
district panchayats; '

(d} periodical supervision and evaluation of the projects and program-
mes enirusted to the different panchayats in the districe;

(¢} accepting donations m the furtherance l::-f the purposes for which
fund might have been raised. _

. In the spbere of community development—

(a) co-ordination and integration of the development schemes of all

talukas in the district and preparing a plan therefor for the whole
district;

(%) preparation of projects, plans aid schemes conssrning two or more 2
talukas 1a the district; _
{¢) (i) promoting the establishment and development of papchayats ;

(ii} inspection, regulation and control of the taluke panchayats in b
the district;

(iity performance of all such functions @s are assigned to it under

any law or as may be ussigned by ‘the State Governmeni from
time to fime;

() implementation of any development progrmmne thet may be entru-
sted by the State Government;

(¢) distribution and co-ordination of work among village panchayats,
taiuka panchavats and district panchayats

. In the sphere of agriculture:; -

(@ undertaking inlensive pionec¢ring schemes relating 1o paddy. wheat,
bajari, juwar, ground-nuts and conoa;

(6) construction aad maitenance of building for seeds distribution : :
centres _
{¢) implementation of schemes of manare. k

(@) premoting the planting of coconut-plam;

o= et T

(e) arranging for the purchase and sale of necessary eqmpmont for the
protection of plants

{ ) azranging for the purchase nnd sale of insecticides;

(g) establishment and maintenance of model agricultural farms:
(#) procuring and distributing improved sceds;
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16.

i1,

{{} implementing schemes rf:latiﬁg io agriculiyral production and agri-
cuiltural devclopment |

(/) arranging exhibitions 4s. competitions and other programmes in
“gonnection with agricultural development and cattle-breeding,

In the sphere of animal hasbandry—
(a) estiblishment and maintaining supply-centres for cattle-breeding ;

{by giving encouragemeni and dsslsumce i castic 'm'eedmg centres an ,
by recognised Institutions ;

(¢} the implementation of schemes of key villagaé_ ;
(d) the implementing of the schemes of Goshala development ;
{¢} vrovision for the rearing of stud calves ;

T

i /) the develpment of grass-lands |

() encouraging and assisting schemes for the storage of prass ;

(5 implementing schemes of poultry farming.

{t the _implemmtati_gn of the schemes of cattle breeding.

(f) establishment and meintaining veterinary hospitals ard dispensaries,

In the sphere of villdge and small scale industries—

(@) examining the possibiiities of viliage industries pnd small scale Ingu-
stiies 1o the district, preéparation and’ executmn of plags for their
revival, organisation dand develpéprient :

(6 providing for nocessary assistanue and encourdgetrent of techmical
training bo village' workers in villape indwsiries and small-scale  in-
dustnf:s rttatmg to thcn: crafis 3

{z} est.xbhshmg, mmmmmng, expandig and :.udmg smﬂdary, rachnicsl
and induostrial schoeoels.

I the sphere of social welfare—

{ag) providing necessary assistance uand encourapément to the work of
institutions of social service o

(» conducting feceskary secial welfare activities in the distriet.

() arranging fairs and festivals other ihan faits and f‘est:wa‘s arranged
by the State Government, i

In the sphe'te of relief—

Establishment and management of telief ceutics in iimes of naturai cala-
mities such as famine aad scarcity, floods, fire and earthquake.

In the sphere of minor irrigation projecls ;

(a) pm‘}isioﬁ furlirrigatioﬁ _by canals from tanks and bunds ;

(6) the impiementation of the schemes of whe-wells.

(c) digging new wells and repairing old wells for irrigation ;

{d) pgiving assistance for the. purchase of pumping sets and machinery :
{2} provision and propapanda for improved Kosi ;

(f) providing detonators and boring equipment.for weils ;

{(g) encouraging and assisting irrigation schemes on & co-operating basis.
Y-411-30 ' :

~ voagredl
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PART—II
See scction 145 (1) (Gii)

FUNCTIONS AND DUTIES OF EDUCATION COMMITTIEE OF A
DISTRICT PANCHAYAT

It shall be the duty of the education commitiee of a district panchayat

(a) to undertake all educational activities ;

(b) to undertake the planning of education in the district within the
frame work of the national policy and the national plan ;

(c) to survey and evaluate educational activities ;

(d) to act as a channel for the State Government in regard to primary
education 1o reach panchayat ;

(e) to make suggestions as to courses of study for being determined by
the State Government ;

() 1o make suggestions as to the selection of text-books by the State
Government

(z) to implement any programme in regard to secondary education
entrusted to the district pnachayat by the State Government ;

(k) to arrange for the inspection of primary schools manuged by the
{aluka panchayat and to conduct their éxaminations ;

(i) to supervise the working of all primary schools and of such other
educational institutions under the control of the District Panchayat
as that panchayat may decide from time to time ;

(j) to supervise- the activities of village Panchayats within' the jurisdic-
tion of the District Panchayat to ensure that each such Panchayat
pays its contribution to the school funds, if any, and to bring cases
of default to the notice of the Educational Inspector of the District
and generally to guide them to maintain and improve primary school
or school in their charge ;

(k) to accept and manage educational funds ;
() ' to assist, encourage and guide all educational activities in the
district; !

(m) to discharge the following duties if the district panchayat makes
provision for secondary and other education—

() to conduct secondary schools providing for diversified courses in

. rural areas where private enterprise is not available and to intro-
duce a number of High School Scholarships for poor and deserving
in rural area ; : g

(i) to conduct hostels for High Schools as well as for pupils in Stan-
dard V to VII ;

(iii) to provide for part-time education of children who leave school at
about the age of 11 and of the children whose age is between 11
and 14 years and who are absolutely illiterate ;

(v) tomake arrangement for vocational education inrural areas ;

(v) to push the scheme of social education classes ; village libraies and
pre-primary education ;

and holiday and school camps.

L]

(v) to recognise and aid gymnasia and to organise recreational centres
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Acis of Gujarat Legislature and Ordinances promulgated and
Repulations made by the Governor,

The following Act of the Gujarat Legislature, having been assented to by the
Govemnor on the 11% July, 1998, is hereby published for genera! information.

KM, H. K. JHAVER],
Scorctary w the Govaramonl of (Gajarat,

Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 5S0OF 1993,
{First published, after having received the assemt of the Govemor, in the
"Oigurat Government Gozedte", on the 13 July, 1598).

AN ACT

Surther to amend the Gujarat Fiscal Responsibility Act, 1993.

It is_hereby cnacted i the Forty-ninth Year of Republic of India as
folkows:-

Short title and 1. {1} This Act may be called the Gujarat Panchayats (Amendment)
commencement Act, 1908,

{2) I shail be deemed to have come into force on the 20th Tlecember,
1997,

Insertion 1 in the Gujarat Panchayats Act, 1993, (hereinafier referred to as "~

sections 2784 principal Act") after section 278, the following sections shall be insert
278AA N Guj.  pamely:-
18 of 1993,

Gnj. 18 of 1993,

IV-Ex ,-8-1 8
NS v =31
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Application of Act "278A, This Act shall apply to the Scheduled Areas of the State as referred to

:‘r;sf‘f’g:f in clause (1) of article 244 of the Co™itntion of India, subject to the modifications
T specified in Schedule TV.

AAmendment of 278AA. The enactments specified in Schedule V shall, in their application to

certain Acts in

e the Scheduled Areas ol the State as referred 1o in clause (1) of article 244 of the
Acitoscheduled  Constitution of India, be amended to the extent specified in column 3 of the said
Areas’ State Schedule". »

Inseration of new 3.~ In the principal Act, after schedule IT1, the following Schedules shall be added,
Schedules, [V and namely:-

V inGuj. 18 of

1993, SCHEDULE IV

(See section 278 A)

(Modifieatiohs subject to which this Act applies to the Scheduled Areas of
the State)

1. In sectipn, 2; after clause (19), the following clause shall, be inserted,
namely :-

"(19A) "Scheduled Areas" means the Scheduled Areas of the State as
referred 10 in clause (1) of anticle 244 of the Constitation of India ;"

2. For sectipnd,_ the following sectiem shall be substituted, namely,—

Gram Sabha 4 (1) There shall be a gram sabha for a village for performing such functions
as are provided by or under this Act.

(2) The gram sabha shall consist of persons whose names are included in the
list of voters of electoral divisions of that village.

{3} The gram sabha shall perform the following additional functions,
namely;

(a) The gram sabha shall endeavour to safeguard and preserve the
traditions and customs of the inhabitants of the wvillage, their cultural
identity, community resources and the customary mode of dispute
resolution.

(b)  The gram sobho shall—

(i} approve the plans, programmes and projects for social and economic
development before such plans programmes and projects are taken up for
implementation by the village panchayat;

fii) be responsible for the identification or selection of persons as
beneficiaries under poverty alleviation and other programmes in the village.".
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3. in section 7, to sub-section (1), die following proviso shall he added, namely:-

"Provided that while making a recommendation in respect of a local area in the
Scheduled Areas il shall be ensured that the local area shall ordinarily consisi of a
habitation or & group of habitazions or a hamlet or a group of hamlets comprising a
community and managing is affaits in accordance with the traditions and
ciEsloms. ",

4. Jo section 9, in sub-section ($), in clause {a), after sub- clavse (i} the
foliowing sub-clause shall be inserted, namely.—

"{ia) In tho case of a village panchayat, the whole local area of which
compriscs of eny of the Scheduled Areas, the number of seats reserved for the
Scheduled Tribes under sub-clavse (7 shall be increased to such number as is
not less than one-half of the total number of seats in the village panchayat.”

5. In section 10, in sub-section (3. in clause (w)f after sub-clavse (i the
following sub-clause shatl be inserted, namely: —

“fig) In the case of a taluka panchayat, the whole local area of which
comprises of any of the Scheduled Areas, the number of seats reserved for the
Scheduled Tribes under claunse (i) shall be incrcased 1o such number as is not
less than one-half of the total number of seats ir: the taluka panchayat”.

6. In scciton 11, in sub-section (3),  clause fa), after sub- clause (ij the
tfollowing sub-clause shali be inserted, namely:—

"(ia) In the case of a district panchayat, the wholc local area of which
cornprises of any of the Scheduled Areas, the number of seats reserved for the
Scheduled Tribes under claose {7 shall be increased to such number as is not
less than ene half of the total number of seats in the district panchayat.™.

7. After section 11, the {following section shail be inserted, namely -

11 A Tt tor any reason an election does not result in the return of agy . .:on
member of Scheduled Tribes in a taluka panchayat or district panchayat, thémembers
the Siate-Government may nominate from amongst members helonging >gsduled
Scheduled Tribes who are qualified to be elected, such number of members as =
not to exceed one-tenth of the toial members to be elected in that panchavat.”,

8. Insection 51, in sub-section {2),—
{1 for ¢lause (a), the following shall be substituted, namely:—

"ta} AWl offices of sarpanch of village panchayats in the State shall be
reserved by the Stale Government for the Scheduled Tribes.

Explanation,—TFor the purposes of this clause, "village panchayat” means
the village panchayal, the whale local area of which comprises of the Scheduled
AI‘E&S," .

-

{2} in clause (b)—
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{a) in sub-clause (1), the word "and " shalf be deleted;

{b) sub-fclause (11} shall be deleted.
9. [nseptiori 63, in sub-seciion /2), —
(D) for clause (3), the following shall.be substitwted, namely; —

“{a}) Ail offices of the President of the taluka panchayats in the State shalt
be reserved by the State Government for the Scheduled Tribes.

Explanarion—Fox the purpeses of this clause, "taluka panchayat" means
the wmiuka panchayat, the whole local area of which comprises of the
Scheduled Areas.”; -

{2} in clause, (b}, —

{a) in sub-clause (1), the word "and * shall he deleted #;

() sub-clause £ii} shall be deleted.
19, Insection 77, in sub- section (2),—
{£) for clause (a), the following shall be substituied, namedy:—

"a) All offices of the President of the district panchavats in the State
shall be reserved by the State Government for the scheduled Tribes.

Explanation— For the purposcs of this clausc, "district panchayat” roeans
the district panchayat, the whole local area of which comprises of the Scheduied
Argas "y

(2} in clanse (k), —=
{a) in sub-clause (i), the word "and " shall be deleted
{(b) sub-clause {ii) shall be deleted.

11. Tn section 108, after sub-section {4}, the {ollowing sub-section shall be
added, namely: —

"(5) (a) For the purposes of this Act, there shall be vested in the villape
panchayat minor forest produce found {except found in the areas of MNational
Parks or Sanctuaries) in such area of a forest as is situate in the jurisdiction of
that village.

{b) The sale proceeds of the minor forest prodnce shall be paid inte and
form part of the village fund.

{c) Nothing in clause (a) shall be construed as vesting in the village
panchayat the land in the area of forest referred to in clause {a) and trees and
plantations therecn.
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. nlanation.~-For the parposes of this sub-section the expression "minaor
forest produce” shall have the same meaning as assigned to it in clanse (9) of
section 2 of the Gujarat Minor Forest Produce Trade Nationalisation. Act,
1979.

12. In section 112, afier sub-section (/), the following sub-section shall
be inserted, namely:—

“(14) The village panchayat shall obtain from the gram sahka a
certificate of utilization of funds by that panchayat for the plans,
programmes and projects referred to in sub-claase (i) of clause (b) of sub-
section (3) of section 4.".

13. After section 132, the following section shall be added, namely:—
132A. The taluka panchayat snail be consulted,—

{@) before acquiring under the Land Acquisition Act, 1894 any
! land situate in the taluka for any development project:

(b) before resettling or rehabilitating persons affected by such
project ",
14, In Schedule IL—

(1) inentry 1, after sub-entry (i) the following sub-entry shall be
inserted, namely :—

"(ia) enforcing, prohibition and regulating or restricting the sale and
consumption of intoxicants; "

(2) inentry 7, alter sub-entry ¢k . the following sub-entry shall be
inserted, namely :—

"(k-i) planning and management of water bodies;
(3) after entry 10, the following entry shall be added, namely :-
"11. In the sphere of social sections—

the power to exercise control over institutions and
functionaries in all social sectors.”.

15.-In Schedule II, in Part in emry 5, after sub-entry (d) the following
sub-entry shall be added, namely: —

“(e) control over local plans and resources for such plans
including tribal sub-plans.”.

'\)/, a4 -2z
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SCHEDULE ¥

Acts amended.
{See section 278AA)
Serial No. Shnnzﬁ]e Extent of amendment

1 3

1, The Bombay Insection 73 A A, -
Land z '

{1) in sub-sections (1) and (2), for the
Revenue Code:  words "the Collector", the words" the
¥ (Bom. V of District Panchayat” shall be substituted ;

1R70 Y

(2) in sub-section (3), in clause (a),

(a) for the words "occupancy to

another tribal”, the words
"occupancy to any person " shall be
substituted;

{b) for the words "the Collector”,
occuring at two places, the words
*the District words "the District
Panchayat" shall be'substituted

3 in sub-section (4), in clause (a), the

words, brackets and figure 'of sub-

section (1) of this section, or" shall

be deleted;

(4) in the Explanation, before clause (i),
the following clause shall be
inserted, namely:—

(ia) "district panchayat” means a district
panchayat of a district comprising of
any Scheduled Areas of the State as
referred to in clause (i) of article 244
of the Constitution of India, in which
the occupancy of the tribal exists."

z The Bombay Money- After section 17, the following

Lenders Act, 1946. shall be inserted, namely:-

(Bom. XXXI of 1946)

Frevious 17A. No money lender shall fend

sanction of any money to a member of the

village Scheduled Tribe residing in a

panchayat Scheduled Areas of the State as

before lending referred to in clanse (1) of article

‘money to 244 of the Constitution of India,

member of without previous sanction of the

Scheduled village panchayat of that village."

Tribe,
Repeal and 4. (1) The Gujarat Panchayats (Amendment) Ordinance, hereby repealed. Guj. Ord. 3
savins. (2) Notwithstanding such repeal, anything done or any action taken under the of 1998.

principal Act as amended by the said Ordinance, shall be deemed to have been done or
wken under the principal Act, as amended by this Act.

GOVERNMENT CENTRAL PHESS, GANDHINAGAR.

A

Tewm
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PART 1V

Acts of Gujarat Legislature and Ordinances promulgated and Regulations
made by the Governor.

The following Act of the Gujarat Legislative, having been assented to by the
Governor on the 4™ March, 2017 is hereby published for general information.

K.M.LALA
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 4 OF 2017

(Lirst published, afier having received the assent of the Governor, in the
"Gujarat Government Gazette", on the 9" March, 2017).

AN ACT

further to amend the Gujarat Panchayats Act, 1993,

It is hereby enacted in the Sixty-eighth Year of the Republic of India as follows:-

1 (1) This Act may be called the Gujarat Panchayats (Amendment) Short title
and
Act, 2017. commencement.

(2) It shall be deemed to have come into force on the 21* November, 2016.

IV -Ex-4 4-1
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Amendment

of section 262
of Guj. 18 of

1993.

Amendm
ent of
section
263 of
Guj. 18 of
1993,

Repeal
and
savings.

2.

GUJARAT GOVERNMENT GAZETTE, EX., 09-03-2017

In the Gujarat Panchayats Act, 1993, (hereinafter referred to as “the principal

Act™), in section 262, for sub-scction (2), the following sub-section shall be

substituted, namely:-

3.

“(2) Within four months of the said date, a panchayat for the amalgamated
village shall be constituted in accordance with the provisions of this Act
and such constituted panchayat, unless sooner dissolved under this Act,
shall continue for five years from the date appointed for its first meeting

and no longer.”.

In the principal Act, in section 263, for sub-section (2), the following sub-

section shall be substituted, namely:-

“(2) Within four months of the said date, a panchayat for the respective
new village shall be constituted in accordance with the provisions of this
Act and such constituted panchayat, unless sooner dissolved under this
Act, shall continue for five years from the datc appointed for its first

meeting and no longer.”.

4. (1) The Gujarat Panchayats (Amendment) Ordinance, 2016 is hercby
repealed.
(2) Notwithstanding such repeal, anything done or any action taken under the

principal Act as amended by the said Ordinance, shall be deemed to have been

done or taken under the principal Act as amended by this Act.

Government Central Press, Gandhinagar.
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PART IV

Acts of Gujarat Legislature and Ordinances promulgated and Regulations
made by the Governor,

The following Act of the Gujarat Legislature, having been assented to by the
Governor on the 12"April, 2017 is hereby published for general information.

K. M. LALA,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.
GUJARAT ACT NO. 19 OF 2017.

(First published, after having received the assent of the Governor, in the
"Gujarat Government Gazette", on the 12® April, 2017).

AN ACT
further to amend the Gujarat Panchayats Act, 1993,

It is hercby enacted in the Sixty-eighth Year of the Republic of India as

follows:-
1. (1) This Act may be called the Gujarat Panchayats (Second Amendment)  Short title and
Act. 2017 commencement.

(2) It shall come into force at once.

IV-EX.-19 19-1
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Amendment of
section 32 of
Guj. 18 of 1993.

Amendment of
section 55 of
Guj. 18 of
1993,

Amendment
of section 145
of Guj. 18 of
1993,

Amendment
of section 222
of Guj. 18 of
1993.

GUJARAT GOVERNMENT GAZETTE, EX. 12-04-2017 - [PART 1V

2 In the Gujarat Panchayats Act, 1993, (hereinafter referred to as “the
principal Act™), in section 32, in sub-section (1), for the word and figures “section
307, occurring at two places, the words, brackets and figures “sub-section (1) of

section 30 shall be substituted,

A In the principal Act, in section 55, in sub-section (4), for the words
“Sarpanch and any one of the two other members of the panchayat authorised in
that behalf by the panchayat”, the words “Sarpanch or a member of the panchayat

authorized in that behalf by the panchayat, and the Secretary” shall be substituted.

4. In the principal Act, in section 145, in sub-section (1), for clause (vii), the
following clauses shall be substituted, namely:-

“(vii) A Committee for production, co-operation and irrigation.

(viii) A Commiltee for woman and child development and youth activities.”,
3, In the principal Act, in section 222, sub-sections (3) and (4) shall be
deleted,

Government Central Press, Gandhinagar
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PART 1V

Acts of Gujarat Legislature and Ordinances promulgated and Regulations
made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by
the Governor on the 17" May, 2017 is hereby published for general information.

K. M. LALA,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 24 OF 2017.

(First published, after having received the assent of the Governor, in the
"Gujarat Government Gazette", on the 17™ May, 2017).

AN ACT

further to amend the Gujarat Provincial Municipal Corporations Act, 1949, the
Gujarat Municipalities Act, 1963 and the Gujarat Panchayats Act, 1993.

It is hereby enacted in the Sixty-eighth Year of the Republic of India as

follows:-

! (1) This Act may be called the Gujarat Local Authorities Laws Short title
(Amendment) Act, 2017, and

: commencement.

(2) It shall come into force on such date as the State Government may,
by notification in the Official Gazette, appoint.

IV-EX. -24 24-1
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Amendment 2, In the Gujarat Provincial Municipal Corporations Act, 1949 (hereinafter Bom. LIX

of section2  referred to as “Municipal Corporations Act”), in section 2, after clause (18A), of 1949.

of Bom.LIX the following clause shall be inserted, namely-

of 1949,
“(18B) “entertainment” includes any exhibition, performance, amusement,
game or sport to which persons are admitted for payment or in case of
television exhibition with the aid of any type of antenna with a cable network
attached to it or cable television, or direct-to-home (DTH) Broadcasting
Service, for which persons are required to make payment by way or
contribution or subscription or installation charges or connection charges or
~ any other charges collected in any manner whatsoever.”.

Amendment 3, n the Municipal Corporation Act, in section 127, in sub-section (2),-
of section

1270of (i) after clause (c), the following clause shall be inserted, namely:-
Bom. LIX
of 1949, “(cc) a tax on entertainments.”; :

(if) in clause (), the words “or a tax on payment for admission to
entertainment” shall be deleted.

Amendment 4. [n the Gujarat Municipalities Act, 1963 (hereinafter referred to as “the Guj. 34
of section 2 Municipalities Act”), in section 2, after clause (7A), the following clause of 1964,

of Guj. 34 shall be inserted, namely:-
of 1964,

“(TAA) “entertainment” includes any exhibition, performance,
amusement, game or sport to which persons are admitted for payment or
in case of television exhibition with the aid of any type of antenna with a
cable network attached to it or cable television, or direct-to-home (DTH)
Broadcasting Service, for which persons are required to make payment by
way or contribution or subscription or installation charges or connection
charges or any other charges collected in any manner whatsoever.”.

Amendment 5 [n the Municipalities Act, in section 99, in sub-section (1),-

of section 99
of Guj. 34 (i) in clause (xv), the words “not being a tax on payments for admission to
of 1964. any entertainment” shall be deleted;

(i) after clause (xv), the following clause shall be inserted, namely:-
“(xvi) a tax on entertainments.”.

Amendment §, [n the Gujarat Panchayats Act, 1993 (hereinafter referred to as “the Guj.is
ofsection2 - panchayats Act”), in section 2, after clause (7), the following clause shall be of 1993.

of Guj. 18
i inserted, namely:-

“(7A) “entertainment” includes any exhibition, performance,
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amusement, game or sport to which persons are admitted for
payment or in case of television exhibition with the aid of any type
of antenna with a cable network attached to it or cable television,
or direct-to-home (DTH) Broadcasting Service, for which persons
are required to make payment by way or contribution or
subscription or installation charges or connection charges or any
other charges collected in any manner whatsoever.”.

7. Inthe Panchayats Act, in section 200, in sub-section (1),- W X
of section 200
(i) after clause (iv), the following clause shall be inserted, namely:- 0:1 j:;l
of 1993.

“(iv-a) a tax on entertainments.”;

(i) in clause (x), the words “or a tax on payment for admission to
entertainment” shall be deleted.

Government Central Press, Gandhinagar



Extra No. 5 alis aawrHAl €2 31, ¥000)-

The Gujarat Government Gasette

EXTRAORDINARY
PUBLISHED BY AUTHORITY
Vol. LIX] MONDAY, MARCH 12, 2018/PHALGUNA 21, 1939

Separate paging is given to this Part in order that it may be filed as a Separate Compilation.

PART IV
Acts of Gujarat Legislature and Ordinances promulgated and Regulations
made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by the
Governor on the 7" March, 2018 is hereby published for general information.

K.M.LALA,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. S OF 2018.

(First published, after having received the assent of the Governor, in the "Gujarat
Government Gazette”, on the 12™ March, 2018).

AN ACT

further to amend the Gujarat Panchayats Act, 1993.

It is hereby enacted in the Sixty-ninth Year of the Republic of India

as follows:-
1. (1) This Act may be called the Gujarat Panchayats (Amendment) Act, Short title and
2018 commencement.

(2) It shall come into force at once.
2. In the Gujarat Panchayats Act, 1993,in section 55, in sub-section (4), for the Guji18 of 1993

Amendme;lst 0; words "Sarpanch or a member of the panchayat authorized in that behalf by the
section S5 o

Guj.180f 1993. panchayat, and the Secretary”, the words "Sarpanch and the Secretary" shall be
substituted.

IV-Ex.-5-1 5-1
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PART IV

Acts of Gujarat Legislature and Ordinances promulgated and Regulations
made by the Governor

The following Act of the Gujarat Legislature, having been assented
to by the Governor on the 13" May, 2021 is hereby published for general
information.

K. M. LALA,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 13 OF 2021

(First published, after having received the assent of the Governor, in
the "Gujarat Government Gazette", on the 22" May, 2021).

AN ACT

further to amend the Gujarat Panchayats Act, 1993.

It is hereby enacted in the Seventy-second Year of the Republic of
India as follows:-

1. (1) This Act may be called the Gujarat Panchayats (Amendment)  Short title and

commencement.
Act, 2021.

(2) It shall come into force on such date as the State Government may, by

notification in the Official Gazette, appoint.

IV-Ex.16 16-1



16-2 GUJARAT GOVERNMENT GAZETTE, EX. 22-05-2021 [ PART IV

Amendment 2. In the Gujarat Panchayats Act, 1993 (hereinafter referred to as “the

of section 227
of Guj. 18 of
1993. (1) clause (b) shall be deleted;

(2) in clause (c), for the words “Scheduled Tribes and other backward

principal Act”), in section 227, in sub-section (6),-

classes”, the words “Scheduled Tribes, Socially and Educationally Backward

Classes and Economically Weaker Sections” shall be substituted.

Amendment 3 In the principal Act, in section 236,-

of section 236
of Guj. 18 of (1) sub-sections (1) and (2) shall be deleted;
1993. (2) in sub-section (3), in clause (a), for the words “In Addition to the

District Panchayat Service Selection Committee, the State
Government”, the words “The State Government” shall be
substituted;

3) in the marginal note, the words “District Panchayat Service

Selection Committee and” shall be deleted.

Government Central Press, Gandhinagar.

Guj. 18 of
1993.
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