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GUJARAT ACT NO. 18 of 1993 1¥

[ Tz GuiaraT PANCHAYATS Act, 1993 ]

[26th August, 1993

AN ACT to consolidate and amend the taw relating to paachayats in the
State of Gujarat.

WHEREAS by the Constitution (Seventy-Third Amendment) Aci, 1992,
Part IX relating to the Panchayals has been inserted in the Constitution ;

AND WHEREAS it is expendient to bring the law relating to Panchyats
in the State of Gujarat in conformity with the said part IX.

It is hereby enacted in the Ferty-fourth Year of the Republic of
Indin as follows -

CHAPTER-1

FRELIMINARY §
1. (I) This Act may be cailed the Gujaral Panchayats Act, 1993,
(2} Tt extends to the whole of the State of Gujarat.

(3) This section shall come into force at once ; and all or any of the
remaining provisions of this Act shall come into force in respect of such
class of panchayats, in such disivict and or such date as the State Govern-
meni may, by notification in the Official Gazette, appoint; znd different
dates may be appeinted in respect of differenl classes  of  panchayats,
differeat districts and different provisions.

2. In this Act, unless the context ofherwisé requires—

(D “building” includes a hut, shed or other enclosure whether used as
a human dwelling or for any other purpose whatsoever and also includes
walls, verandahs, fixed platforms, plinths doorsteps and the like :

(2) *‘cattle’ means and includes bulls, bullocks, heifers, cows and their
young, clephants, camels, buffaloes, horses, mares, geldings, ponies, coits,
fillies, mules, asses, swine, sheep, ewes, rams, lambs, goats and kids ;

‘“city means a city defined in the Bombay Provincial Munijcipal
Corporations Act, 1949 ; :

(4) “competent authority” means such Government Officer, panchayat
or authority as the State Government may, by notification in the QOffcial
Grzette, appoint to perform the functions of a competent authority under
such provisions of this Act and in respect of such panchayats as may be
specified in the said notifications ;

anation :— Forthe purposes of this clause, a Goverament Officerincludes
332 ovetument Officer posted ukder a panchayat under sections 136, 161 or

{3) “district” means a district conetituted from time to time undar the

Land Revenue Code ; except the area over which a district panchayat has po

anthority under section 6.

(6) “District Development 'Ofﬁcer“‘ means such officer as the State
Government may appoint to be a District Development Officer for the
purposes of this Act ; )

1 For statements of objects and Reasons, see Gujarat Government Gazette,
Part IV, Extracrdinary, dated the 26th August, 1593,

*This Act was assemtet! to by the Governor on the 26th August, 1593,
Y-411-1 ;
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(7) “district pamchaya!” meaus a district panchayat conshmttd under
this Act. .

(%) “factory,, medns a factory as defined in the Factories Act, 1943 ;

(#) *‘Finance Commission™ msang the Fimansz (_.m'ﬂ.mssmn}ponsutumd
nnder clanse (1) of article 243—1 of the CO]SEHUtIDI 1

({67 ““generdl clection™ " means the election held umder this Act for the
constitution or the resoastitution of a panchayat after the exniry of its term
of otherwise .

(17} *Mand” iscludes lamd which is built upon, or covered with water;

(/2) “Land Reveaus Code” means the chbay Land JReveuue Code,
1879 in force in the State of Gujarat ;

{13} *ociroi” or “ostroi duty” weans atax ow the catry of goods isto
nanchayat area, for consumption, use or sale thersin ;

{14) “panchayat” meaus u village panchayat, taluka p'uché}rat ar district
panchavat ; - .

(i3 ““Panchayat Fuactions List” means the list of matters}enumerated

- in Schedules I, 1, and TIT;

(16) “‘prescribed’” means prescribed by rules ;
(17) “public street” means any stroet—

() over which the public have a right of way, or

(5} hereiofore levelled, paved, metalled, channelled, served or
repaired out of a panchayat fund or other puklic fond, or

(¢) which under the provisions of this Act is declared by a panchayat
to be ar which under the provisions of .this' Act hecomes a public street ;

_ (28) “rgvenue district” or “revenue taluka" means a district or, as the
case may be, a taluka or mahal constitoted under the Land Revenue Code:

(i%) “rules” means rules made, or deemcd ie have been made, under

this Act} -

% (20) “‘Scheduled Castes”™ means such custes, races or trlhes oy parte of,
or gmu'ps within, snch castes, races or iribes as are deemed 1o he Scheduled
Castes ia relation to the State of Gujarat under art;cle 342 of the Canstl-

fution [of Iudla

(21) “Scheduled Tribes” means such tribes or tribal communities or
parts of, or'groups within, such tribes or tribal communities as are deemd to
be Scheduled Tribes in relation to the State of Gujarat under article 342 of
the Constitwtion of India ;

(22) *‘Secretary™” means a sccretary ofa pancha}rat appomtﬂd cn-L deemed
to be appainted under this Act; _

(23y “‘State Election Comnussmn means the Statr: Electmn COI‘ELIIII.SSIOII |
referred to m clause {1) of article 243--K of the Constitation, -~

(24() “Street” means any toad, foatwa.'cr sguare, court, alley or passage
accessible whether permanently or tempotary to the pu'bllc whether &
thoroughfare or not ; :

(25) *‘taluka” means & taluka constituted from time to time under the
Land Revenue Code, except the arca over which a taluka panchayat has no
authority under section 6 ;
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(26) “Taluka Development Officer™ means such officer as the State
CGovernment may appoint to be a Taluka Development Officer for the purposes
of this Act :

(27) *‘taluka panchayat” means a taluka panchayat constituted under
this Act ;

(28) “tax" means a tax, cess, rate or other imposed leviable under this
Act, but doe¢s not inclode a fee ;

{29y *“vehicle” includes & bicycle, tricycle, motor car and every wheeled
conveyance which is used or capable of being used on a public street :

(30) ‘“village panchayat” means a village panchayat constituted under
this Act ; '

(31} “ward® mecamsam zrea imto which a village isdivided under
section 16 - a : ;

(32) . “year ” exceptinthecase of the term of panchayat, means the year
commencing on the Ist day of April unless another date is specified by the
State Goverament by notification im the Oficial Gazetie : :

- (33) thewords" gramsabha® “panchayatarea” “population.. and “village
shall have the meanings respectively assigned to them in Part IX of the
Constitaion. :

CHAPTER I

ESTABLISHMENT OF PANCHAYATS OF DIFFERENT TIERS

‘A) Establishment of panchayats And theirfarca of Jurisdiction

3. For the purposes of this Act, there shall be in each district--

(1) a village panchayat for cach village,
(2) a taluka panchayat for each taluka aod
(3) a district panchayat for each district.

4, There shall be a gram sabha for a village for performing such fune-
tions as are provided by or under this Act ;

5. (1) A village panchayat shall be a body Corporﬁ‘le by the name of
TR e v Village Panchayat™,

(2) A taluka panchayat shall be a body corporate by the name of
“The......:...Taluka Panchayat™. : '

(3) A district panchayat shall bz a bdi;,' corp-:n‘ate. by the nams of
bl 1 e o= District Panchayat”. -

(4} Every panchayat mentioned in sub-section (1),(2) or (3) shail have

perpetual succession and a common seal and may sve and be sued in s -

corporate namg, and subject to the provisions of this Act. shall be competent
to acquire and hold property, both movable and immovable, whether within
or without the limits of the area over which it has authority, to lease, sell
o1 otherwise transfer any movable or immovable property which may have
become vested in .it. or have been acquired or consirdcted bv.it, to  raise
loans upon the security of its fund in the manner and subject to the limits
-and other requirements including guarantees prescribed by rules, and to con-
tract and do all other things necessary for the purpose of this Act.

Explanation.—Whete a panchyat, with the previous sanction of the compe-
tent authority. creates a remunerative asset, such creation of an asset shall
be deemed to be for the purposes of this Act.

6. (1) A village panchayat, subject to the authority of thetaluka pan-
chayat and the district panchayat, have authority for the}purposes of this
Act over the arca for which it is constituted.

20--8
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{2) A district panchayat and subject to the authority of the district pan-
chayat, atalukapanchayat, shall haveauthority for the purposes of this Act
over the area for which it is constituted, cxcepi, that portion of he aven
which for the time being is within the limits of a city, municipal borough.
small urban area, notified area of cantonment constituted wnder any law (o~
the time being in force ;

Provided that a district panchayat or, as the case may be a taluka pan-
chayat shall have alio authority over such area outside the arza for which

it is constituted for soch purpeses as the State Government may by notifi-

cation in the Official Gazette specify.

(3) Subject so the contorl of the State Government and the [competent
auathority. . )

(a) a viilage panchayat shall be subordinate to the taluka panchayat
and the distvict Panachayat, and

() a taluka panchyat shali be subordinate fo the district panchayat.

{4) Subject fo the comtor]l of the State Government and the competent
zaihority, a district panchayat, a taluka panchayat, and a village panchayat
shall exercise such powers, perform such functions and duties and shall have
such responsibilities- and authority as are provided by or under this Act
or any other faw for the time being in force,

7. (1) After making such inguiries 25 may be prescribed, the competent
authority may recommened any local area comprising a revenue village, or a
group of revenue villages, or hamilets forming part of a revenue vitlage, for
being specified a village under clause (g) of article 243 of the Constitution,
if the population of such Jocal area does not exceed fifteen thousand.

{2) Afier consultation with the tainka panchayat, the district panchayat
and village panchayat concerned (if already constituted), the competent autho-
rity may =t any time recommend inclusion within or exclusion from any
\dﬁag , any local area or otherwise alternation of limits of any village, or recom-
mend cessar of any locaf area to be 2 village, to the Governor for cxercise
of his powers under clanse{ g) of article 243 of the the Constitution.

8. (1) The village panchayats, talvka panchayats, district panchayats
and pram sabhas shzll constitule the Panchayat Organisation of the State
of Cjarat.

The State Government shall exercise its comtrol over the panchavats
eithet difectly or through such officer or officers as it may, by general o,
special order appeint for the purpase :

- (B) ComsTITUTION OF PANCHAYATS AND THEIR DURATION,

9. (1) A village panchayat shall consist of such mumber of merobers
a3 provided in sob-section (4) ; - .

(2) The members of a village panchayat shall be elected from amongst
the qualified voters of the village

(3} (a) AvillagePanchayatshali havea Sarpanch and an Upa-Sarpanch.

(b) The Sarpanch shall be elecied by ballot by ithe qualified voters
of the village {rom amongst themselves.

{c} The Upa-Sarpanch shall be elected by the members of the village
paachayat from amongst themselves.

(4) A village panchayet of a village having population not exceeding three
thousand shail consist of seven members and in case of a village panchayat
where the population of the village eiceeds three thousaad, than for every
ong thousand or port thersof in excess of three thousand, the said numbey
of seven shall be increased by two.
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(5)(a) (1) Seats shall be reserved by the State Government for the Sche-
duled Castes and the Scheduled Tribes in every village panchayat in the State
and the number of seats so reserved shall bear, as nearly as may be, the
same proportion to the total number. of seats in that panchayat as the popu-
lation of the Scheduled Castes in the village or as the casc may be of the
Scheduled Tribes in that village bears to the total pupulation of that
village and such seats shall be allotted by the State Election Commission by
1G-ation 1o different wards in that village in the prescribed manner.

(ii) Where in & village there is in the opinion of the State Government
population of socially and - educationally backward classes, there shall be
reserved by the State Government for the socially and educationally backward
classes one tenth of the iotal number of seats in a village pancbayat and
such seats shall be allotted by the State Election Commissicn by rotation to
dififferent wards in that village in the prescribed manner.

(b) One third of the total number of seats reserved under clause(a) shall,
be reserved by the Statc Government [or women belonging to the Scheduled
Castes, the Scheduled Tribes or, as the case may be, the socially and edu-
cationally backward classes. :

{c) One third (including the number of seats reserved for women belon-
ging to the Scheduled Castes, the Scheduled Tribes and the socially and edy-
cationally backward classes) of the total number of seats in a village pan-
chayat shall be reserved by the State Government for women and such seats
shall be allotted by the State Election Commission by rotation to different wards
in the village in the prescribed manner,

1 (1) A taluka ﬁanchayat shall consist of elected members as provis
ded in sub-section (4).

(2) The elected members of a taluka panchayat shall be elected from
amongst the gualified voters of the taluka.

(3) A taluka panchayat shall have a president and Vice preseident elected
by its elected members from amongst themselves. :

(4) A taluka panchayat of a taluka having population not exceeding one
lakh shall consist of fifteen members and in case of ataluka panchayat where
the population of the taluka exceeds one lakh, then for every twenty-five
thousand or part thereof in excess of one lakh, the said number of fiftesn
shall be increased by two.

(3) (a) (i) Seats shall be reserved by the State Government for the
Scheduled Castes and the Scheduled Tribes in every taluka panchayat in
the State and the number of seats so reserved shall bear, as nearly as may be,
the same proportion to the total number of seats of be filled by direct election
ia that panchayat as the population of the Scheduled Castes in the taluka or
as tne case may be, of the Scheduled Tribes in the taluka bears to the
total population in the taluka and such seats shail be allotted by the State
Election Commission by rotation to different territorial constituenciés in
that taluka in the prescribed manner.

(i) One tenth of the total number of seats in a taluka panchayat shall
be reserved by the State Government for socially and educatiohally baciward
classes and such seats shall be allotted by the State Election Commission by
rotation to different territorial constituencies in that taluka in the prescribed
manner,

(b) Ome third of the total number of seas reserved under clause (a)
shall be reserved by the State Government for women belonging to the
Scheduled Castes, the Scheduled Tribes or as the case may be, socially and
educationally backward classes.

{¢) Onethird (including the number of seats reserved for women belon-
ing to the Schedule Castes, the Scheduled Tribes and socially and educationally
backward classes) of the total number of seats to be filled by direct election
in a taluka panchayat shall be reserved by the State Government for women
and such seats shall be allotted by the State Election Commission by rotation
to different territorial constituencies in taluka in the prescribed manner.
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(6) Members of the Gujarat Legislative Assembly elected from any
constituency in the taluka or a part thereof, shall be perment invitees to
such taluka panchayat, but such invitees shall not have the right to vote in
the meetings of the Taluka panchayat :

& 2

_ Proyided that when a personceases to be a member of the Gujarat Legis-
lative Assembly, h: shail czase to be a permanent invitee to the Taluka
Panchayat.

Explanation:—For the removal of doubts, it is hereby clarified that status
of a permanent invitee shall not be construed to be that of member of the
Taluka Panchayat referred to in clauses (3) and (4) of article 243C of the
Constitution of India.. ; .

11. (1) A disirict panchayat shall consist of elected member as provided
in sub-section (4).

(2) The elected members of a district panchayat shall be elected from
among the qualified voters of the district. : -

(3) A district panchayat shall have a president and a vice-president elected
by its elected members from amongst themselves,

(4) A district panchayat of a district having population not exceeding
four lakhs shall consist of seventeen members and in case of a district pan-
chayat where the population of the district exceeds four lakhs, then for every
one lakh or part thereof in excess of four lakhs, the said number of" seventeen
shall be increased by two.

{5)(a)i) Seatsshallbereserved by the State Government for the Sche-
duled Castes and the Scheduled Tribes in every district panchayat in the State
and the number of seats so reserved shall bear, as nearly as may be, the same
proportion to the total number of seats to be filled in by direct election in that
panchayat as the population of the Scheduled Castes in the district or as the
case may be the Scheduled Tribes in the district bears to the total popuiation
in the district, and such seats shall be ailotted by the State Election Commi-
ssion by ratation to different territorial constituencies in that district in the
prescribed manner.

(ii) One tenth of the total number of seats in a district panchayat shall
bereserved by the State Government for socially and educationally backward
classes and such seats shall be allotted by the State Election Commission by
rotation to different territorial constituencies in that district in the prescribed
MANNEr, : . ; e

(b) One third of the total number of scats reserved under clause (a)
shall, Lte reserved by the State Governmenrt for women belonging to the

.. Scheduled Castes, the Scheduled Tiibes or, as the casc may be, the socially
and educationally backward classes. I ' it

{c‘;s One third (including thie number of seats reserved for women belon-
ging to the Schedule Castes, the Scheduled Tribes and socrally ‘and educationally
backward classes)of thetotal number of seats to be filled by direct election

, in a district panchayat alil be reserved by the State Government for women
and such seats shall be allotted by the State Election Commission by rota-

tion to different territorial constituencies in the district in the prescribed
MANNEer. : i B R i

(6) Members of the Gujarat Legistative Assembly elected from amy consti-
tuency in the District or a part thereof shall be permanent invitees to the
Distfict Panchayat, but such invitees ghall not have the right to. vote in the
meeting of the District Panchayat-:

Provided that when a person ceases to be a Member of the Gujarat Legis-
lative Assembly, he shall cease to be a permanent invitee to the District

Panchayat.

Exaplanation :—For the removal of doubts, it is hereby clarified that status of
a permanent invitee shall not be constsrued to be that of a member of the
District Panchayat referred to in clauses (3) and (4) of article 243 C of the
Constitution of India. :



43 ol 1950,

1993 : GUL 181 GUIARAT PANCHAYATS ACT, 1993,

"12. (1) ‘The headquarters of a district panchayat and a taluka panchayat

shall be locate at such place in the district or; as the case mav be taluka
us lhe State Government may by onder in writing direct.

{2} Where the headquarters of a district or taluka are located in 2 city
or municipal borough, it shall be lawful for the district panchayat of the
district or, as the case may be, the taluka panchsayat of the taluka to bold
property in such city or, asthe cass may be, municipal borough notwithstan-
ding ' that the area within the limsts of such city or municipal borough
is not imcluded in the district or, as the case may be, mumicipal borough.

13, (1) Every panchayat, unless seoner dissolved under this Act shall con-
tinue for five yeas from the date appoiated for its first meeting and no
longer.
(2) Aa clection to constituteTa panchayat shall be completed--
(a) before the expiry of its duration specified a sob-section (1);

(b) before the expiration of a period of six months from the date
of its dissoltion : : :

Provided that where the remainder of the period for which the dissoveld
panchayat wonld have contiuned is less than six months, it shall not be
necesssty to hold any election under this sub-section for constituting the
panchayat for such period. : :

{}) A panchayat constituted upon the dissolution of a panchayat hefore
the expiration of its duration shull contine only for the remsinder of the

peried for which the dissolved panchayat would have contiuned under sub-
section (1) had it nof been so dissolved. '

CHAPTER LU
ELECTION OF MEMBERS OF PANCHAYAT,
'ELECTION DISPUTES ETC.

14, In the Chapter, unless the context otherwise reguires,—
(2} “Assembly 7 means the Gujaral Legislative Assa_mhiy ; .

() “Central Act” means the Represcntation of the People Act, 1950.

{(c) * qualifying daic” mecans the Ist day of January of the ;yefﬁr i

which the list of voters for the purposes of the gencral election
of members for constititing or .reconstituting & panchayat is
prepared under section I8 or, at the case:-may be, is rewised
under the provise to section 23. L

15. {1} The election of members to:a panchayat shalt be Teld obsuch

ddte ag State Flection Commission méy appointin that behalf,. - .
~ Provided tﬁat— - o .

“{iy in the case of receastitution of a panchayal on accauni of the.
expiry of its duration of five years such date.shall nat be- earlier.
than two monts or later than fiftean days before the cxpiry of
the duration. L -

{(ii) n the case of reconstitution of 2 panchayat on aecount of disso-
lution of a panchayat where the remainder of the period for
which the dissolved panchayat would have continued is six
months or more than six months such date shall not he later
than two months sfter the date of dissolution of the panchayat.

{ili) in the case of reconstitution of a panchyat on account of disso-
lution of & panchayat where the remainder of the period for which
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CHAPTER—III

ELECTION OF MEMBERS OF PANCHAYATS

ELECTION DISPUTES, ETC.
Definitions.
Election.

Electoral divisions.

List of votersfor every electoral division.
Preparation of list of voters.

Persons qualified to be registered as voters.

List of voters.

Name of person not to be included in list of voters for more than one €electoral division.

Name of person not to be included in list of voters for more than once.
Period for which alist of voters shall remain in operation.
Staff of panchayat to be made available.
Jurisdiction of civil courts barred.
Making false declaration.
Breach of official duty in connection with the preparation etc. of list of voters.
Persons qualified to vote and be elected.
Restriction on simultaneous or double membership.
Disqualification.
Determination of validity of election, inquiry by judge and procedure.
Disability from continuing as member.
Fresh election if election isinvalid.
Power of State Election Commission require services of panchayat Staff for election.
Election Offences
Prohibition of canvassing in or near polling station
Penalty for disorderly conduct in or near pollng station.
Penalty for misconduct at polling station.
Maintenance of secrecy of voting.
Officers, etc. at elections not to act for Candidats or influence voting.
Breaches of official duty in connection with elections.
Removal of ballet papers from polling station to in offence.
Other offences and penalties therefor.
Prosecution in certain offences.
Requisitioning of premisesfor the purpose of election
Requisitioning of premises, vehicles, etc. for election
Payment of Compensation.
Power to obtain information.
Power of entry into and inspection of premises, etc.
Eviction from requisitioned premises.

Release of premises from requisition,
Penalty for contravention of any order regarding requisition.
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the disselved panchayat would have continued is less than six
months, such date shall not be earlier than two months or later
than fifteen days before the expiry of such lesser period, except
with the sanction of the State Government which may be given
either prospectively or retrospectively.
i
(2) such election shall be conducted in the prescribed manner. =

(3) The superim'e-ndence. direction and control of the conduct of such
election shall be vested in the state Election Commission.

(4) The names of the elected members shall be published in the pres-
cribed manner by the State Election Commission.

PROYISIONS RELATING TO ELECTIONS

16. (1) Forthe purposes of elections of members 1o a village panchayat
a village shall be divided by the State Election Commission into 25 many
single members wards as the total number of members specified in respect
of the village panchayat of that village in sub-section (4) of section 9, and
in such manner that as far as practicable the population of all the wards is
ths same : and ome member shall be elected from each such ward.

(2) For the purposes -of elections of members to a taluka panchayat a
taluka shell be divided by the Siate Election Commission into as many single
member territorial constituencies as the total number of elected members
specified in respect of the taluka panchayat of that taluka in sub-section (4)
of section 10 and in such manner that the population of all the territorial
constituencies is, as far as practicable, the same and each territorial consti-
tuency is so delimited as to include therein as far as practicable whole wards
of a village and one member shall be elecied from each such cowstituency.

(3) For the purposes of elections of members to a district panchayat, a
district shall be divided by the State Election Commission into as many single
member territorial constituencies as the total number of elected members
specified in respect of the district panchayat of that district in sub-section (4)
of section 11 and in such manner that the population of all the territorial
constituencics is as far as practicable the same and each ieritorial consti-
tuency is so delimited as to include therein as far as practicable whole terri-
torial constituencies of a taluka; and one member shall be clected from each
such constifuency.

(4) At any time not later than two months beofe the date of the expiry
of the duration of a panahcyat under section 13 and in the case of & panchayt
which is to be constit or reconstituted under the provisions of this Act
otherwise than on the expiry of its duration under section 13, at any such
time before it is to be constituted or, as the case may be reconstituted, it shall

be lawful for State Election Commission—

(@) to alter, for reasons tobe recorded in writing, the limits of any ward
of the concerned village, for the purpose of general election in relation to a
village panchayat.

(») to alter, for reasons to be recorded in writing, the limits of any
territorial constituency of the concerned taluka or district, for the purpose
of general clection in relation to a taluka or district panchayat.

(5) Each ward constituted under sub-section (1) and each territorial
constituency constituted under sub-sections (2) and (3) shall subgct to
alteration, if any, made under sub-section (4) be an electoral division.

17. For every electoral division, there shall be a list of voters which
shall be prepared and maintained in accordance with the provisions of sections
18 to 22 under the superintendence, direction and control of the State Elec-
iton Commission.

18. At any time not later than two months before the expiry of the
duration of a panchayat under section 13, and in the case of a panchayat
which is to be constituted or reconstituted under the provisions of this Act
otherwise than on the expiry of its duration under section 13 at any such

time as the State Election Commissiorn. may afier consultting the State Government

Y
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determing there shail be prepared for the purpose of the gencral clee-
tion of members for constituting or, as the case may be, Teconstituting such
panchayat, a list of voters for cvery electoral division in respect of such
panchayat as determined under section 16and in force at the time whea such
list is prepared.

19. Eevery person who is entitled to be regisiered in the relevant part
of the electoral roll of the Gujarat Legislative Assembly undr the Central
Act shall be entitled to be registered as a voter in the list of volers for ihe
electoral  division, to be prepared under secion 18.

20. (y) The clectoral roll 'of the Gujarat Legislative Assembly prepared
under the provisions of the Central Act, for the time being inforce for such
part of the constituency of the Assembly as is included in the relevant elec-
toral  division, shall, subject to any amendment, deletion or addition made
under sub-section (3) or any inclusion of any name under sub-seciion (3), be
the list of voters for that electoral diisien,

{2) Such officer of the State Government as the State Flection Commi-
ssion may specifv in this behalf (hereinafter referred to as “the specified
officer” ) shall, subject to superintendence, direction and control of the co-
mmission, maintain a list of voters for each electoral division the list shall
be published in the prescribed manner.

(3) If on an applicalion made to him in tkis behalf or on his own
motion the specified officer is satisfied that the list of voters is st variance
with the relevant part of the electoral roll of the Gujarat Legislative Assem-
bly on account of any mistake in rhe list, he shall amend the list so as to
bring it in conformity with the said electoral roll and for that purpose may
amend, delete or add any entry in that list.

(4) Any person who has become entitled to be registred in the relevant
part of the electoral roll of the Gujarat Legislative Assembly under the
Ceniral Act, after the qualifying date Emay apply to the specified jofficer for
inclusion of his name in the list.

(5) Where the specified officer after making such inquiry as  he may
consiler necessary, is satisfied that the applicaat is entitled to be registered
in the relevant part of the electoral roll of the Gujarat Legislative Assembly
under the Central Act, he shall direct the name ofthe applicant to beincluded
in the list of voters :

Provided that no such direction shall be given if the applicant is disquali
fied 10 voite under this Act or any other law for the time being in force.

{6} Mo ameodment, deletion or addition of any entry in the list of
voters for an electoral division shall be made under sub-section (3) and % no
direction for inclusion of a name in that list shall be given under sub-section
{5) during the period between such date as the State Election Commission
may, by general og special order, notify in this behalf and the date of the
completion of any concerned election if the electoral division.

Explanation :-In this section the expression *‘qualifying date” has the
same meaning as in clause (b) of section 14 of the Central Act,

{(7) The list of voters shall after it is finally prepared under this section

be published in the prescribed manner and shall come into operation imme-
diately upen its final publication.

21. No person shall be entitled to have his name included in the list
of voters for more than one electoral division of the same panchayat.

22. No person shall be entitled to have his name included in the list of
voters for any electoral division more than once.
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23. The fist of voters for any elecloral division which has been publi-
shed und has come wto operation under sub-section (7) of section 20 shall,
subject ot any revision made under the proviso fo this section, remain in Dpe-
ration until & new list of voters for that eglectoral division is prepared, publi-
ghed and comes into aperation §

Provided that the State Election Commission may, after consulting the
Stale Government for reasons to be recorded in writing, direct that such list
forany electoral division may berevised in the prescribed manner by reference
lo thequalifying date, before any bye-election is held to §ill a casual vacancy
in a seat alloited to that elecltoral division.

24. Bvery panchayat shall make availabie to the State Election Commi-

ssionguch staffas 1t may require forthe performance of any datics i connec-
tion with the preparation and revision of =z list of voters for ag electoral
division and conduct of clections in respect of that panchayvat.

25. No civit court shall have jurisdiction—

{z) to emtertain or adjudicate upon any ﬂuestion whether zny personm
is ¢t is not entitled te have his name joclided in a list or voters ; or .

(b} to question the legality of any -action taken or decision given by'-or .

uader the authority of the State Election Commission in connrcetion with the
preparation, mantenance or revision of any such list,

26. If any person makes in connection with—
{a} the preparation, revision or correction of a list of voters, or
{b) the inclusion or exclusion of any entry in or from a list of voters,

a statement or declaration in w:riting which is fulse and which he either
knowsor believes to befalse ardoes not believe to he reue, heshall be puni-

shable with imprisopment for 2 term which may extend o one yeéar or with

fing or with both.

27 () If any Government servant, panchayat servant or ény .other.

person required by or under this Act to perform any  official doty in conne-
ction with the preparation, revision or correction of a'list of volers or the
inclusien of any entry in or frem that list, is without' reasonablc cause, act
or ondssion fnvolving breach of such official duty, he shall be punishable with
fine which may extend to five hundred rupees.

(7} Wo suit or other legal proceeding shall lie against any such ofiicer
ur other person for damages in respect of any such -act or omission’ as
aforesaid. o : o

(3 No court shall take cognizance of any offence purishable under suh-
section (1) except on a complaint made by order of, or woder authority from
the State Government or the Siate Election Commission. _

28. (1) Every person whose name is in the list of voters shall, unless
disqualified under this Act or any other law for the time being in force,
be qualificd to vote at the ¢lection of a member for the electoral division to
which such Iist periains. ' Co- - o

{2) (@) Every personwhohas attained the age of twenty one years and
whose name is in the list of voters ghali, vnless disqalified under this Act oz
nnder any other iaw for the time being in force, be qualified to. be elected
frotn any electoral division.

() No person whose name is not eotered in the list "of voters for the

village, shall' be qualified to be elected from any electoral division thereof.

(# Subjec-ttoany disqualification incurred by a persom, the list of volers
shall be conclusive evidence for the purpose of determining under this section
whether any person is or is not gqualified to vole, or as the case may be,
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29. (1) No person shall, save as expressly authorised by this Act, bea
member of twe or more panchayats,

{Y Where a person while being & member of one panchayat, intends
to stand as a candidate for membership of another panchayat, he may stand
as a candidate for such membership notwithstanding anything contained in
sub-section (1) : :

Provided that if he is chosen for the seat for which he stood as a candi-
<late, the seat already held by him shall become vacant on the date on which
he is so chosen unless the seat so held is in another panchayat and the term
of that panchayat is to expire within a period of four months from the date
on which he is so chosen,

{(3) If aoy person is simultaneously chosen as & member of two or
more panchayats, the person shall, within fifteen days from the date or the
later of the dates on which he is so chosen, intimatc to the competent an-
thority, ome of the panchayats in which he wishes to serve and thereupon
bis seat in the panchayat other than the one in which he wishes to serve,
shail become vacant,

(4) Any intimation given under sub-section (3) shall be final and
irrevocable.

(5) In default of intimation referred to in sub-section (4) within the
aforesaid period, the competent authority shall determine the seat which he
shall retain and thereupon the remaining seats from which he was chosen,
shall become vacant. & ;

3. (}) No persen shall be a member of_@panchayat or continue as

_such who—

(@) has whether hefore or after the commencement of this Act, been
convicted—

i) ofanoffence under the Protection of Civil Rights Act, 1955 orunder
the Bombay Prohibition Act, 194%, uniess a period of five years, or shch
Iesser period as the State Govermment may allow m any particular case, has
elapsed since his conviction ; er )

'(ii} of any other offence and been sentenced to imprisonment for

not Iess than six montbs, unless a period of five years, or such lesser

period as the Stare Government may allow in  any particular case, has
elapsed sinee his release ; or

{#) has been adjudged by a competent court to be of unsound
mingd ; or . :

() has been adjudicated an insolvent and has not obtained his
discharge ; or ]

(d) hasbeen removed from any office held by him in any panchayat
under any provision of this Act or in any panchayat before the commen-
cement of this Act under the Gujarat Panchayats Act, 1961 and a period
of five years has not elapsed from the date of such removal, unless he has,

an order of the State Government notified in the Official Gazette
been relieved from the disgnalification arising on account of such removal

from office ; or

{¢) has been disqualified from holding office under any provision
of this Act and the period for which he was so disqualified has not ela-
; or '

{f) helds any salaried office or place of profit in the gift or dis-
posal of any panchayat, other than an office of President or Vice-Presi-
dent of a panchayat or of a Chairman of any Committee of a panche-
vat, while holding such office or place ; or

2011
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{gi has directly or indirectly, by himsglf or his pariner, any share
orinterestin any wotk dore, by order of the panchuyat, cr ig_any. con-
iract with, by or on behalf of, or employniznt with or under Tancha-
yat § of s 3 )

{4} has dircetly or imdircetly, by Bimaself or, his parther any share
or interest in any irupsaction of loan of money advanced to ov borrowed
from any officer or servant of any panchayat : o

(i3 fails to pay any arrears of any kied due by him tc the pancha-
yat o7 any panchayal subordinate therelo or any sum recoversble from
him in . accordance with Chapter X of this Act,  within three months
after & special notice in accordance with  the rules made in this behalfl
has beert served upon him ;5 or

{7} isaservantof {be Goveroment or a servant of any local antho-
rity ; or ' '

{ky ‘has voluntarily acquired the citizenship of a Forcign State or
s under any acknowledgement of allopiance or adherence 1o a Foreign
State ; or . )

(1) is disqualified under eny other provision of this Aci, and the
period for which he was sc disqualificd has not clapsed.

Explanation §.—A person shall not he dis?ualiﬁed underr clavse (g)  for
membership of a panchayat by rcason only of soch percon—

“(a) havire share in apy ioint stock company or 2 share ov interest in
apy socicty regstered under any law for  the time bemg in force’
which shall copiraci with or be employed by or on behalf of any
panchayat ; or

{b) having a sharc or intcrest inamy newspaper in which any advertize-
ment  relating to the affairs of any panchayat may be inserted : or

() hoiding a debenture or being otherwise concerned in any loan raised
by ot on behalf of any panchayat ; or

(d) being professionally engaged on behall of any panchavat as a legal
praciitioner ; or

{¢) bhaving any sharc or interest in any lgase of immovable properly in
which the amount of rest has been approved by the faluks pan-
chayat in the case of a willage panchayat, or by the taluka pancha-
vat or by the distrigs panchayat in its own case or in any sale or
purchase of immovable property or in any agreement for such  lease,
sale or purchase ; or |

¢{ ) having a share or interest in the occassional sale to the panchayat
of any article it which he regularly trades or in the purchase from
the panchayat of any article, 1o a value in either case mot execed-
ing in any year one thousand rupees ; or

(g) merely being a relative of a person in employment with or uader or
' by or on behalf of the panchayat. :

Fxplusatien 2.—For the purpose of clavse (i}

(i} a person shall not be deemed fo be disqualified if he has paid the
arrears or the sum teferred io 1a clavse (i} ol this sub-sechon, prior
to the day perscribed for the pomipation of candidaies

(if) failure to pay the arrears or the sum referred to in clause(y) of
this* sub-seciion o the panchayat by a member Of an undivided
Hindu family or by a person belonging 10 a group or unit, the
members of which are by tustom joint in  estate or residence, shall

- e deemed to disquilify all members of such vodivided Hindu family
-or as the case may be, all the members of such group or unit.

PR
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Explanation 3.-—For the purpose of clause( j) an afficialing revenue or police
patel or revenue or police patel whe is an official or under the Bombay
Hereditary Offices Act, 1874, or any other corresponding iaw for the time
being in force, shalf be deemed to be a servani of the (Government.

{2) A persen who at any time during the lerm of his office is disquali-
ficd under the Gujarat Prowision for Disqualification of Members of Local
Anthonities for Defection Act. 1986 for beinga member of a taloka panchayat
or, as the case may be a district panchayat shall cease to bold office as such
member.

3, () If Lhe validity of any election of a member of a panchayat is
brouaht in question by smy person conlesting the clection or by any person
gualified to vote al the clection to which such question relutes, such person
may, at any time within fifteen days afier the date of the declaration of the
resulis of the election, present un election petition to the Civil Judge {(Junior
Division), and if thete bs no Civil Judge (Junivr Division) then to the Civil
Judge (Senmior Dhvision), (hercinafter referred to as “‘the Judge™) having ordi-
nary furisdiction in the area within which the election has beea or should
have been Leld, for the dersrmination of such guestion.

A{2) A pedtioner shall not join as respondents Lo his election petition
persons except those mentionod 1 the foliowing clauses, namely—

(z) where the petitioner in addition to challenping the validity of the
election of all or any of the returned candidates. claims a further
relief that he himself or any other candidate has been duly elecied,
all the contesting candidates other thap the petitinner and where no
such furtkerrelisf is claimed, all the returned c.tmt;lidaies, and

(5) any other candidate against whom alicgations of any corrupt prac-
tice are made [a the election petition.

{3) An inguiry shail thereupon be held by the Judge and he may after
such inquiry as, he deems necessary.  passan order, confirmingor amending
the declared result, or sciting the election aside, For the purposes of the said
ingquiry, the suid Judge may excrcise ail the powers of a olvil court, and his
decision shall be conclusive.

. & Tf the wvalidity of the election is broguth in guestion only on the
ground of any ccror by the officer or officers charged with carrying out the
rules made under section 274 or of an irrcgularity or informality not corruptly
caused, the Judge shall not set aside the election.

Explanation :—The expression “‘errot™ in this sub-section does not include
any breach of orany omission to carry out or any non-compliance with the
provisions of this Act or the rules made thereunder whereby the result of
the election has been materially aflected.

€5) All eiection petitions received wnder sub-section (i)—

{2) in which the validity of the ¢lection of members to represent the same
electoral division iz in question, shall be bheard by the same Judge,
atd

{5 in which the Validity of the eleciion of the same meber elected to
represent the same electoral division is in gquestion. shall be heard
together.

. {#) Notwithstandipg anything contained in the Code of Civil Procedurs,

1908 the Judge shall not permit—
(@) any pelition t0 be compromised or withdrawn, or

() any person to ahter or amend any pleading, unless he is satisfied that
such application for compromise or withdrawal er the application
for such alteration or amendment is  honafide and not cotusive.
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() (2} If on ibe holding of such inquiry the Judge finds that a can-
didate has for the purpase of the elaction committed a corrupt practice within
thc meaning of sub-section (8) he shall declare the cundidate disqualified for

the purpose of that election and ol such fresh election as may be held under

gection 33 and shall s-"l aside the electinn of such candidute if he has been
elected.

(p) If, in any case to which clause(a) does not apply, the validity of an
election s in Jdispute between two or mor: candidates, the Judge shall after
a scrutiny and computatien of the votes recorded in Favour of each candidate,
declare the candidate who is found to have the greatest number of vahid votes
in his favour to have been duly elected :

Provided that for the purpose of such computation, no vote shall be
reckoned as valid if the Julge finds that any corrupt praclice was commitied
by any person known or unknowa, in giving or obtajning it :

Provided further that after sych computation i any equality of votes is
found 1o exist between aay candidates and the addition of one voie will en-
title any of the candidates to be declared electzd, one additional vate shall bhe
added 10 the total number of wvalid votes found to have been received in
favour of such candidate or candidutes, as the case may be, selected by lot
drawn in the presence of the Judae in such manaer as he may determine,

(M A person shall be deemed to have committed 4 corrupt practice-

. (@) who, with a view {o inducing any voter to give or to refrain from
giving 8 vote in favour of any candidate, vffers or gives any money
-or valuable consideration, or holds out any promise of individual
profit, or holds ont any threat of injury to any person, or

(#) who, with a view i0 inducing any person to stand or not to stand

. ar o withdraw or ot to withdraw from belng a candidate at an
tlection, offers or gives uny mouey or valuable consideration or
holds aut any promise of de1duaI profitar holds out any threai of
injury to any persan, or

(#) who hires or procures whether on payment or otherwise, any vehicle
or vesssl for the conveyance of amy voter (other than the person
himself, the members of his famﬂ',r or his agent) to and from any
polling. station; .

Provided that the hiring of a vehicie or vessel by a voier.or hy several
voters at their joint cost for the purpose of conveyving him or them to or
from any such polling station shall net be deemed to be a corrupt praciice
under this clause if the vebicle or vessel so hired is a vehicie_ ot vessel not

propolled by thechanical ‘power ;

Provided “further that the us¢ of arty pubhc tra.nsport vehicle or vessel
or any tram car or railway carr;..’..ga by any voter at his own cost for the
purpose of going to or coming from any such polling statmn shail not be
decmed te be a corrupt  practice under t!ms clause,

Explanation—1, A corrupt practice shall be deemed to bave been comimi-
tted by a candidate, if it has been committed with his knowledge and con-
sent, or by a person who is acting under the general or special authority of

. Such candidate with reference to the election.

Explanation.—2 “A promise of individual profit™ does not include a pro-
mise to vote for or against any particular measure which may come before a
panchayat for ccnSIdJeraEzon but subject thereto, includes a nromise for the
benefit of the persor himself or any person in whom he is  interested,

Explanation—3 The expression “vehicle' means any vehicle wused or -
capabie of being used for the purpose of road transport, whether propeHEd
by mechanical power or otherwise, and whether used for drawing other vehi
cles  otherwise.
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32. () If any member of a panchayat,—

{a} who is elected, as such, was subject to any of the disqulifications,
mentioned io section 30 at the time of his election,

(b) during the term for which he has been elected, incurs any
disqualifications, mentioned in section 30.

he shall be disabled from countivning to be a member, and his office shall
be come vacant,

(2) In every case, the question whether a vacancy has arisen, shall be
decided by the competent authority. The competent authority may give
its decision either on an application made to it by any person, or on its own
motion, Untill the competent authority decides that the vacancy has arisen,
the member shall not be-disabled under subsection (I} from continuing to be
a member. Any person agerieved by the decision of the competent authority
may, within a period of fifteen days from the date of such decision, appeal
to the State Government and the orders passed by the State Government in
such appeal shall be final ; i

Provided that no order shall be passed under this sub-section by the
competent anthority against any member without giving him a reasonable
opportunity of being heard.

.33, If the election of any "member is set aside under section 31 or if
his office becomes vacant under section 32 a fresh election for the vacancy so
caused shall, as soon as may be, be held in accordance with the provisions
of this Act. &

34. Every panchayat shall make available to the State Election Commi-
ssion such members of its staff as such Commission may require for the per-
formance of any duties in connection with an clection and every such member
shall carry ont such directions as may be issued tohim by such Commission
or any competent officer in relation to such eleetion.

ELECTION OFFENCES

35. (/) No person shall, on the date or dates on which a poll is taken
in any polling station, commit 2ny of the following acts within the polling
station, or in any public or private place within a distance of one hundred
meters of the polling station, namely —

{a) canvassing for votes ;

(b} soliciting the vote of any voter ;

(c) persuzding any voter not to vote at the election ; .

() perswading any voter not to vote for any particular candidate ;.

{r} exhibiting any notficc or sign (other than an official notice) relating
to the election. : ;

(2) Any person who contravenes the provision of sub-section :(1) shall,
on conviction, be punished with fine which may extend to one thousand
Tupees.

(3) An offence punishable under this sectipn shall be cognizable.

36. (1) No person shall, on the date or dates on which a poll is taken
at any polling station :— S :

{(2) use of operate, within or at the entrance of the polling station or
in any public or private place in the neighbourhood thereof, any
apparatus for amplifying or reproducing the human voice, such as
a megaphone or a loudspeaker, or

(b) shout, or otherwise act in a disorderly manner, within or at the
entrance of the polling station or in any public or private place in
the neighbourhood thereof, so as to cause annoyance to any person
visiting the polling station for the vpoll, or so as to interfere with
the work of the officers and other persons on duty at the poliing
station.
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(2) Any person who contravenes, or wilfully aids or abets the contra-
vention of, the provisions of sub-scction (1) shall, on convictios, be puni-
shed with fine which may extend to one thonsand rupees.

{3) Ifthe presiding oifficer of & polling station has reason 1o believe Lhut
any person is committing or has enmmitted an offence punishuble under this
section he may direct any police eficer 1o arrest such person and thercupon
the police oflicer shall arrest him.

(#) Any police officer may take such steps and usesuch force a8 muy be
teasoniably necessary for preventing any comtravenlion of ihe provisions of
sub-section (1) and may seize any apparatus psed for such contzavention,

37. (I) Any person who during the hour fixed for the poll at any po-
Hing station, misconducts himself of frils to obey the lawful diractions of
tke presiding officer may be removed from the polling siaiion by the presi-
ding officer or by ap plolice officer on duty or by any persen anthorised in
this behalf by such peesiding officer. '

{2) The powers conferred by sub-section (1) shall noi be exercised so
ds o prevent any  vater who is othorwise cotitled to vote at 4 polling sia-
fion from having an opportunity of voting at that station.

(3 1f any person who has been so removed fiom 2 polling station re-
enters the polling stution without the permission of the presiding officer, le
shall, on conviction he punished witk fine which may extend to one thonsand

rupees.

(4} An offence punishable under sub-section (3) shall be cognizable.

38 (1) Where an glection is held by ballot, every offcer, clerk, agent
or othor person who performs any duty in connection with the tecording or
counting of votes at am election shall maintsie and aid in Mmaintaining the
secrecy of the voting and shall not {except for some purpose anihorised by or
nder apy law) cominunicate to any. person any information calculated to
viclate such secrecy, '

(2> Any person who coniravenes the provisions of sub-seetion (1) shall,
on cenviction, be punished with imprisonment for a term: which may extend
to three months or with fine or with both. S

3% {N No person who is @ returning officer, or a presiding or polling
officer at an election or an officer or ¢lerk appointed by the returning officer
or the presiding officer to perfrom any duty in conoection with an election
shall m the conduct of the management of the election do any act {other
than the giving of his vote} for the furtherance of the prospects of the elections
of a candidate.

(2} ™o such person as aforesaid, and no member of a pefice force, shall
endeavour— '

{a) to persuade any person to give his vote at an election, or
{b) to dissuade any person from giving his voté at an election, or

{r) to influence the voting of any person at an clection in any
manner.
(3) Any person who contravenes the provisions of sub-section (1) er
sub-section {2) shall, on convictien, be punithed with impdsooment for a
terms which magy extend to six maonths or with fine or with beth.

40 (1} Ifanypersonte whom this sectior: appties is without reasonabie

cause guilty of any act or -omussion in breach of tus official duty, he shaii,
on conviction, be panished with fine which may exiend (0 two (housand

rupees. . :

{2} Mo suit or other legai proceeding shail Lie against any such person
for damages in respect of any such act or omission as aforesaid.
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(3) The persons to whom this section applies are the returning officers,
presiding officers, polling officers and any other persons  appointed to per-
form any duty in connection with iLe mainicnance of the list of voters, the
receipt of vominations or withdrawal of candidatures or the recording or
collnting of votes at an election ; and the cxpression “official duty” shall
for the purposes of this section be comstrued accordipgly, but shall not in-
clude duties inposed otherwise than by or under this Act.

41. (N Any persons who, at eny clection, fraudulently takes or attemprs
to iake a ballot paper out of a polling station or wiltully aids or abefs the
doing of any such act, shall, oa conviction, he punished with imprisonment
for a ierm which may cstend to one yeay of with Fine which may extend
to two thousand rupees or with both.

(2 I the presiding officer of & polling station has reason {o belisve that
any person is committing or has commilted an offience punishable under sub
section (1), such officer may, before such person leaves the polling station,
arrest or direct s pelice officer to arrest such person and may search such
person or canse him to be searched by a4 police oflicer.

Provided that when it is necessary to cause a woman to  he searched,
he search shall bc made by another woman with strict regard to  decency.

{3 Any ballat paper found upon the person arrested on search shall be
made over for safe custody te a police officer by the presiding officer, or
when the search is made by a poelice officer, shall be kept by such officer in
safe custody. : :

(4 An officnce punishable under sub-section (1) shalt be cognizable,

'42. (/) A person shall be guilty of an offence, if, ‘at any election ho—

{a) fradulently defaces 01' fraudulenily destroys any nomina’ion paper;
or
{#) fraudulently defaces, destroys or removes any  list, notice or
other document aflixed by or under the authority of 2 returning ofﬁccr,;_
or
{r) fravdulently defaces or fraudulently destroys any ballot paper or
the official mark on any baliot paper; or . :

() without due authority supplies any ballot-paper toany person

(¢) fraudulently puts into any ballot Box anything other than the
hallot paper which he is authotised by law to pot in ; or .

ar

{f) without due anthority destroys, takes, opens or otherwise -inter-
fezes wilh apy ballot box or ballot papers then in uwse for the purposes
of the election ; or _ '

(g} frandulently or without due anthority as the casc may be,
aitempts fo do any of the foregeing acts or wilfully aids or abets the
doing of any such acts. S

(2) ‘Any person guilty of an offence under this section shall,—

{¢) if he is & returning officer or a presiding officer at a  polling
station or any other officer or clerk employed on official duty in copnee-
tion with ihe election, on conviction, be punished with imprisonment
for a tern which may extend to two years or with fine or with both:

{4} il heis any other person, on conviction be punished with impri-
sonment for a term which may extend to six months or with fins or
with both. . .

(3) Par the purposes of this section, a person shall be deemed to be
on official duty if his duty is to take part in the conduct of an egletion or
part of an election including the counting of votes or to be responsible after
an election for the used ballot papers and other documents in connection with
such election, but the expression “official duty ™ shall not include any duty
imposed otherwise than by or uader this Act '

Y411-3
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(4) An offence punishable under clause (b) of sub-section (2) shall be
cognizable.

43 No court shall take cognizance of an offence punishable under
section 39 or under section 40 or under clause (a) of sub-section (2) of sec-
tion 42 except on z complaint made by an order of, or under authority from
the State Election Commission.

REQUISITIONING OF PREMISES FOR THE PURPOSES OF ELECTION

44. (1) M it appears to an official authorised by the State Government
in this behall’ (for conduct of elections under this Act) (hereinafter referred to
as ‘‘the requistioning auvthority™) that in connection with anelection under
this Act—

(@) any premises are necded or are likely to be needed for being
used as a poliing station or for the storage of ballot hoxes after & poll
has been taken, or

(b)Y any vehicle, vessel or animal is needed or likely to be needed
for the purpose of transpert of ballot boxes to or from any polling station
or transport of members of the police force for maintaining order during
the conduct of such election, or transport of any officer or other person
for performance of any duties in connection with such election.

the requisitioning authority may by order in writing requisition such premises,
or as the case may be, such vehicle, vessel or animal and may make such
further orders as may appear (o it to be necessary or expedient in  conne-
ction with the reguisitioning :

Provided that, no vehicle, vessel or animzl which is being lawfully used
by a cdndidate or his agent for any purpose comnected with the election of
such candidate shall be requisitioned under this sub-section, until. the comple-
tion of the poll at such election.

(2} Therequisition shall e effected by an order in writing addressed te
the person deemed by the requisitioning autholity to be the owner or person
in possession of the property, and such order shall be served in the manmner
prescribed by rules made by the State Governrnent under this Act, on  the
person fo whom it is addressed.

(3) Wherever any property is reqoisitioned under sub-section {1). the
period of such requisition shail rot extend bevond the period for which such
properiy is required for any o the purposes mentioned in that sub-section.

(43 In this section—

{a) “‘premises” means any land, building or part of a building and
inclndes a hus, shed or other structurs or any part thereof ;

{b} “vehicle” mezns any Vehicle used or czpable of being used for
the purpose of road transport whether propelled by mechanical power
or otherwise.

45, (1) Wkenever i pursuance of section 44 ihe requisitioning autho-
rity requisitions any premises, the panchayat shall pay to the persoms in-
ierested compensation the amount of which sell be determined by the re-
quisitioning authority by taking into consideration the following factors that
s lo say— :

(i) the remt payable, in respect of the premises or if no rent is so
payable, the rent payable for similar premises in the locality ;

(i) if in consequence of the requisition of premises, the person in-
terested is compelled to change his residence or place of business the
reasonable expenses {if any ) incidental to such change :

Provided that where any person interested being aggrieved by the amount
of compensation so determined makes an application to the requisitoning
authority within the time prescribed by rules made by the State Government
for referring the matter to an arbitrator, the amount of compensavion to be
paid shall be such as the arbitrator appoinied in this behalf by the requisi-
tioning authority may determine :

Qa

wh
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Provided further that, where there isany dispute as to thetitle to rece-
ive the compensation ot as to the appertionment of the amount of cormmpe-
nsationr, it shall be referred by the requistioning authority to an arbitrator
zppointed in this behalf By the requisitioning auwthority for determination, and
shall be determined in accordance with the decision of such arbitrator,

Explanation.—Tn ihis sub-section, the expression “‘person  interested”
means a person who was in actval possesion of the premises requisitioned
nnder section 44 immediately before the regunistion, of where no person was
in such actnal possession, the owner of such premises.

(2) Whenever in pursuance of section 44, the reguisitioning authority
requisitions any wvehicle, vessel or animal, the punchayat shall pay to the
owner thoreof compensation the amount of which shall he determined by the
requisitioningauthority on the basis of farcs of rates prevailing in the locality
for the hice of such vehicle, vessel oT animal ;

Provided fhat, Where the ownet of such vehicle, vessel or animal being
aggreved by the armount of compensation so determined makes an application
within the Lime prescribed by rules  made by the State Governmeni to the
requisizioning authority lor referring the matter to an arbitrator, the amount

of compensation to be paid shall be such as the arbitrator appointed in this

hehalf by the requisitioning aunthority may determine :

Provided further that, where immedialcly before the requisitioning, ihe
vehicle or vessel was by virtue of a hire-purchase agreement in the posscssion
of a persom other than the owper, the amount determined under this sub-
section as the total compensation payable in respect ¢f the requisition shall be
apportionad between that person and the owner in such manner as they may
zgree upon, and in default of agreement, in such manner as an  arbitrator
appointad by the requisitioning auwthority in this behalf may decide.

4. The requisitionnig authority may, with & view to requisitioning
any property under section 44 or determining the- compensation payable under
section 45 by order, Tequire any person (o furnish to such authority as may
be speeified in the order such tnformation in his possession relating to such
property as may be so specified, :

47. (i) Aany person anthorised in this behalf by the requisitioning antho-
ritv may enter into any premises and inspect such premises and angy velicle,
vessel or animal therein for the purpose of determining whether, aud if so,
in what manper, an order under section 44 should be made in relation to
such premiscs, vehicles, vessel or  animal, or with a view io securing comp-
liance with any order made uadecr that section.

(23 1In this section, the expressions “premises”™ and “vchicles” have the
same meaning as in seckion 44,

48. (1) Any person remaining in posséssion of any requisitioned premi-
ses in confravention of an order made under section 44 may be summarily
evicted from the premises by any officer empowered by the requisitioning
authority in this behalf

() Any officer so empowered may after giving to any woman not app-
earing in public reasonable warning and facility to withdraw, remeve or open
any lock or holt or break open any door of any building or do any other
aet necessary for effecting such eviction. :

49. (fy When any premises requisitioned under section 44 are to be
rcleased from requisition, the possession thercof shali be dedivered to the
person from whom possession was taken at the time when the premises were
requisitioned or if there were no such person, to the person deemed by the
requisitioning auchority to be the owner of such premises and such delive
of possession shall be a full discharge of the requisitioning authorty from afl
lishilities in respect of such delivery, but shail not prejudice any right in
respact of the premises which ary other person may be entitled by due pro-
cess of law to enforee agninst the person to whom possession of the premises
is so delivered,

{2) Where the person to whom possession of any premises requisitioned
under section 44 is to be given under sub-section (1) cannot be found or is
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not readily ascertainable or has no ﬁgent or any other person empowersd 1o
accept delivery on his behelf the requisitioning authority shall cause a notice
declaring that such premises are released from requisition to be affixed on
some conspicuous part of such premises and publish the notice in the Official
Gazette,

{3} When a notice referred to in sub-section (2} is published in the Offi-
cial Gazette the premises specified in such notice shall cease to be subject
to requisition on and from the date of such publication and be deemed to
have been delivered to the person entitled to possession thereof ; and the re-
quisitioning authority or the panchayat shall not be liable for any compensa-
'gc-n or other claim in respect of such premises for any period after the said

ate.

50. Jf any person contravenes any order made under section 44 or
section 46, he shall on conviction, be _punished with mmprisonment for a tertm
which may extend to ome year or with fine, or with both.

CHAPTER-1IV

PROVISIONS RELATING TO PRESIDING OFFICERS OF PANCHAYATS
AND MEMBER OF PANCHAYATS.

PART--I
Yillage Panchayais

51. () On the constitution of village panchayat cr om its reconsti-
tution under section 13 or under any other provision of this Act, there shali
be called the first meeting thereof for the eclection of Upa-Sarpanch from
amongst the members of the panchayat.

(2) (g) The offices of sarpanch of village Panchayats in the State shall
be reserved by the State Government for the Scheduled Castes and the Sche-
duied Tribes and the number of the offices of Sarpanch of village panchayats
in the State so reserved shall bear as nearly as may be, the same proportion
to the total number of offices of Sarpanch of village panchayat in the State .
as the population of the Scheduled Castes in the State or of the Scheduled
Tribes in the State bears to the total population of the State. There shall be
reserved by the State Government for socially and educationally backward
classes ten percent of the offices of Sarpanch of village panchayats in the State

(#) (i) One third of the tofal number of offices of Sarpanch of village
panchayats in the State reserved under.clause (2) and :

(f) One third of the total number of offices of Sarpanch of village pan-
chayats in the State, not so reserved,

shall be reserved by the State Government, for women.

(3) The number of offices reserved under sub-section (2) shall be allotted
by the State Government by rotation to different village panchayats in the
State in the prescribed manner.

(#) The meeting shall be held on such day within four weeks from the
date on which the names of members elected at the general election are pub-
lished under Section 15 as may be Fixed by the Competent authority

Provided that where no day is fixed within the aforesaid period of four
weeks, the competent authority shall report the fact to the State Government
or an officer or authority authorised by the State Government and the mee-
ting shall be held on such day as the State Government or the said officer
or authority as the case may be, may specify.

(5) In the case of village panchayat, where there has been a failure to
elect a Sarpanch or where the elected Sarpanch is not willing 1o take office,
the first meeting of such village panchayat shall be presided over by sach offi-
cer as the competent authority may by order appoint in that behalf.

Such officer shall have such powers and follow such procedure as may
be prescribed but shall aot have the right to vote.
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() At the first meeting o1 the village panchayat no business other than
the election of the Upa-Sarpanch shall be (ransacted.

(7) If at the election under this seetion there is an equality of vates,
the result of the election shall be decided by lot drawn in the presence of
the presiding officer in such manger as he may dotermine.

(%) In the event of a dispute arising as 1o the validity of an election
under the foregoing provisions of this section, the dispute shall be veferred
within a peried of thirty days from the date of the declaration of the result
of the election to the competent wothority for demsion. The decision of the
competent anthority shali be final and no suit ar ather proceeding shall lie
againsl it in any court.

52. (]} On the election of a new Sarpanch or Upa-Sarpanch it shall be
the duty of the retiring Sarpanch or, as the case may be, Upa-Sarpanch, to
hand over to him charge of his office and deliver to him the recoed and pro-
pecty belonging to the panchayat and in his custody.

{2) The provisions of the sub-section (1) shall apply mutaiis mutendis to
a retiring member in the matter of handing over charge of his odfice.

53, Save as otherwise provided in this Act, the term of office of—

{aj the members of a village panchayat, 4nd
(b} the Sarpanch and Upa-Sarpanch of a village panchayat.

shall be co-cxtensive with the doeration of the panchayat

34, (I) {s) The Sﬁrpanch may resign from his office by tendering his
resignation in writiag 1o the Panchayat but the resigoation shall not take
effect until it is accepted by the competent authority.

{(p) The Upa-Sarpanch may resign from his office by tendering his re-
signation in writing te the panchayat but the resigmation shall not take effect
until it is accepted by the panchayat. ' '

(2) Any other member of the panchayat may resign from his office by
tendering his resigoation to the Sarpanch and the resignasion shall take effect
on the date on which it is accepted by the Sarpanch. :

(3 If any dis-pute regarding any resignation arises, it shall be referred
for decision to such officer, as the Stats Governmenl may, by general or spe-
¢ial order, appoint in that behalf and the decision of such officer shall be final:

Provided that no such dispute shall be enicretained after the expirty of a
period of thirty days from the date on which the resignation takes eflect.

55, (I). Save as otherwise expressly provided by or under this Act,

the executive power, for the purpose of camrying out the provisions of this:

Act and the resolutions passed by a village panchayat shall vest in the Sar~
panch thereof who shall be directly responsible for the due fulfilment of the
duties imposed upon the panchayat by or under this Ac¢t. In the absence of
the Sarpanch his power and duties shail, save as may be otherwise presori-
bed by rules, be cxercised and performed by the Tlpa-Sarpanch.

(?) Without prejudice to the generality of the forepoing provision :—

{a) the Sarpanch shall— ' o

(f) preside over and regulate the meeting of the panchayat ;

' (i) exercise supervision and control over the acts done and actions taken
by all officers and servants of the panchayat ;

(i) incur contingent expenditure upto fifty rupees at any one¢ occasion :

(i¥} operate on the fund of the pauchayat including autheorisation of pay-
ment, issae of cheques and refands ; . :

{v) be responsible for the safe custody of the fund of the ﬁnnchayat,
Y-411-6
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(vi) tr:iz:.iuse to prepared all statements and reports required by or under
5 i

(vif} exercise such other powers and discharge such other functions as may
be dmnfurred or imposed upon him by this Act or rales made there-
under.

(b) the Upa-Sarpanch shall

(i) in the absence of the Sarpanch preside over and regulate the meetings
of the panchayat ;

(i) exercise such of the powers and perform such of the duties of the
Sarpanch as the Sarpanch may, from time to time delegate to him ;

(iii) in casc the Sarpanch has been continuously absent from the village
for more than fifteen days or is incapactitated to exercise the powers
and perform the duities of the Sarpanch.

(3) In the absence of both the Sarpanch and the Upa-Sarpanch, every
meeting of the panchayat shall be presided over such one of the members
present as may be chosgn by the meeting to be Chairman for the occasion.

(¢) Notwithstanding anything contained in clause (iv) of sub-section (2),
no money shall be withdrawn from the fund of the panchayat except with
the signature of the Sarpanch and any one of the two other members of the
panchayat authorised in that behalf by the panchayat.

56. () Any member who intends to move a motion of no confidence
against the Sarpanch or the Upa-Sarpanch may give notice thereof in the
scribed form .to the panchayat concerned. If the notice is supported by
one half of the total number of members of the panchayat concerned, the
motion may be moved.

(2) Where in the case of the Sarpanch or, as the case may be, the Upa-

ch, the motion is carried by a majority of not less than two-thirds of

the total number of the members of the panchayat, the Sarpanch or, as the

case may be, the Upa-Sarpanch, shall cease to hold office after a period of

three days from the date on which the motion is carried unless he has resig-

ned and the resignation has “become effective earlier ; and thereupon the office
held by him shall be deemed to have become vacnat.

(3) Notwithstanding anything contained in this Act or the rules made
thereunder a Sarpanch or, as the case may be, an Upa-Sarpanch, shall not
preside over a meeting in which a motion of no confidence is discussed against
him, but he shall have a right to speak or otherwise to take part in the
proceedings of such a meeting (including the right to vote.)..

(4) When the offices of both the Sarpanch and Upa-Sarpanch become
vacant simultaneously, such Officer as the Taluka Development Officer may
authorise in this behalf shall, pending the election of the Sarpanch, exercise
all the powers and preform all the functions andduties of Sarpanc but he
shall not have the right to vote in any meetings of the panchayat. :

(5) (a) Notwithstanding anything contained in section 91 or 95 a meeting
of the panchayat for dealing with a motion of no confidence
under this section shall be called within a period of fifteen
days from the date on which the notice of such motion is
received by the panchayat ;

(5) If the Sarapnach fails to call such meeting, the Secretary of the
panchayat shall forthwith make a report thereof the competent
authority and thereupon the competent authority shall call a
meeting of the panchayat within a pericd of fifteen days from
the date of the reciept of the report.

57. (/) The competent authority may remove from office any member
of the panchayat, the Sarpanch or, as the case may be, the Upa-Sarpanch
thereof., after giving him an opportunity of being heard and giving due notice
int that behali to the panchayat and after such inquiry as it deems necessary,
i gach mormher, Sarpanch or, as the case may be, Upa-Sarpanch has been
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guilty - misconduct ip the discharge of his dutiss or of any disgr&ccful comn-
duct or abuses his powers o1 makes persistent defaudt fn the performance of
his duties and Bmetions under this Act or bhas become incapable of per-

formiog. his duties end functions under this Act. The Sarpanch or; as the

case may be, the Upa-Sarpench, so removed may at the discretion of the
competent authority also be removed from the membership of the panchayat.

(2) The competent authority may, aftce foilowing the procedure laid
down in sub-section (1) disguailify for a period not exceeding five vears any
person who has resigned his office as a member, Sarpanch ar Upa-Sarpasch,
or otherwise ceased to hold any such office and bas been guilty of miscon-
duct specified i sub-section (1) or bas been incapable of performing his
duties and functions : :

Provided that an action umder this sub-section shall be taken within sis

months (rom the date on which the person resipns ot ceases to hold any sucl

office,

(3) Any person apgricved by an order of the competent authority under
spb-sect on () or {2) may, within a4 period of thity days from the date
of the cnmmynicar.ion of such order, appeal to the State Goverrment.

58. (1) Any member of a village panchayat who. dovicg his temm of
ict— '

{g) is absent for mote than three copsecutive months from the village
unless leave not exceeding four months so ta absent himself has been
granted by the panchayat ; or

{#) absent himsclf for four consecntive mooths from the meetings of
the panchayat without the leave of the said panchayat:

shail cease to be a member and his office shall be vacant and thereupon the
panchayat shall azsoon asmay be inform himthatthe vacancy has occurred.

(2} Any dispute as to whether a vacancy has or has not occurred under
ihis section shall be referred for decision to the competent anthority, whose
decision shall be final ;

Provided ‘that such reference shall not be entertained if it is made after
the expiry of fifieen days from the date on which the panchavt informs under
sub-section {1} the member as to the vacancy. -

(3} Whenever leave is granted under sub-secton (7) to a member who
is an Upa-Sarpanch, apother member shall, subject to the conditions to which
ihe election of the Upa-Sarpanch so absenting himself was subject, be elected
to perform ail the -duties and exercise all the powers of an Upa-Sarpanch

during the period for which such leave is granted.

59. (1) The District Development Officer may suspend irom office the
Sarpanch or the Upa-Sarpanch of a villape panchayat against whom any
cnminal proceedings in respect of an offence mvolving moral turpitude have
been imstituted or who has been detamted ina prison during irisl for . any
offence or who is undergoing such séntence of imprisonment 83 would not dis-
qualify him from continuing as a member of the panchayat under section
30 or who hae been detained under any law relating to preventive detention
for the time being in force. )

{2y Where any Sarpanch or Upa-SBarpanch, has been suspended under
sub-section (1) amother member of the village panchayat shall, subject 1o
the comditions te which the electien of the Sacpanch or Upa-Sarpanch, so
suspended was subject, be elected to perform all the duties and exercise all
the powers of a Sarpanch or Upa-Sarpanch, during the period for which such
suspension continnes.

{3) An appeal shail lic against an order passed under sub-section (1) te
the State Government, Suck appeal shali be made within 2 period of thirty
days frem the date of the order. _

60. A member of a village panchayst whose odice has hecome vacant
under section 32 or under sectton 38 shall, if his disqualificaticn or disability
hae ceased, be eligible for re-¢iection.
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6l. (1) Any vacancy in the office of a Sarpanch, or Upa-Sarpanch, or
member of a panchayat of which notice has been given to the competent
authority in the prescribed manner shall be filled by the election of a Sarpanch,
Upa-Sarpanch or as the case may be, member, who shall hold office so long
only as the Sarpanch, Upa-Sarpanch or member, in whose place he has been
elected, would have held office if the vacancy had not occurred :

Provided that if vacancy of a member occurs within four months? pre-
ceding the date on which the duration of the panchayat expires under section
13, it shall not be filled.

(?) The meeting for the election of the Sarpanch or Upa-Sarpanch of a
village panchayat under sub-section (1) shall be convened by the competent
authority on such date as it may fix and the election shall be held in the
same manner in which the election of a Sarpanch or Upa-Sarpanch is held
under section 51 and the provisions of that section shall, so far as may be,
apply in respect of such election. ;

62. (i) No disqualification of or defect in the election of any person
acting as a member, Sarpanch, or Upa-Sarpanch or Chairman or member
of a committee constituted under this Act or defect in the appointment of a
presiding authority of the first general meeting shall be deemed to vitiate any
act or preceding of the panhayat or of any such commiltee, as the case
may be, in which the person has taken part wherever the majority of persons,
parties to such act or proceeding were entitled to act.

No resolution of a panchayat or of any committee constituted under
this Act, shall be deemed invalid oa account of anyirregularity in the ser-
vice of notice upon any member, provided that the proceedings of the pancha-
yat or commiitee were not prejudicially affected by such irregularity.

(3) Untill the contrary is proved, every meeting of a panchayat or of
a committce constituted under this Act in respect of proceedings whereof a
minute has been made and signed in accordance with this Act, shall be dee-
med to have been duly convened andheldand all the members of the meeting
shall be desmed to have been duly qualified, and where the proceedings are
the proceedings of a committee, such committee shall be deemed to have been
duly constituted and to have had the power to deal with the matters referred
to in the mintute.

(§) During any vacancy in a panchayat or committee thereof the conti-
nuing members may act as if no vacancy had occured.

PART 11
TALUKA PANCHAYATS

61. (/) On theconstitution of a taluka panchayat oron its reconsti-
tution under section 13 or under any ‘other provisions of this Act there shall
be called the first meeting thereof for the election of its President and Vice-

President from amongst its elected members. .
; o

(2) (a) The offices of the President of Taluka Panchayats in the

State shall be reserved by the State Government for the Scheduled Castes
and the Scheduled Tribes and the number of offices of President of the
Taluka Panchayatsin the State soreserved shall bear at nearly as may be,
the same proportion to the total number of offices of President of Taluka
Panchayats in the State as the population of the Scheduled Castes in
the State or of the Scheduled Tribes in the State bears to the total popu-
lation of the State. There shall be reserved by the State Government

" for socially and educationally backward classes ten percent of the affices
of the President of Taluka Panchayats in the State ;

(b)) () Onethird ofthe total number of offices of President of Taluka
Panchayats in the State reserved under clause (a) and

(i(y One third of the total aumber of offices of President of Taluka
Panchayats in the State, not so reserved.

Siall be rooeroec -4 ihe State Government fov womnen.

[n]
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(3} Tnenumber of cifices reserved under sub-section (2)shall ke allotted
by the Statc Government by rofation to  different Taluka Panchayats in the
State in the prescribed manner.

The meeting shall be held on such day within four weeks from the
date on which the names of members elecied at the penera] eleclion arc publi-
shed under section 15 as may be fised by the competent authority :

Provided that where no day is fixed within the aforesaid period of four
weeks, the competent authority shall report the fact to the State Government
oran officer oraythority authorised by the State Government and the meeting
shall be held on such day as the State Government or the said officer or
authority, as the case may be, may specify.

(5) The first meeting shall be presided over by such officer as the com-
petent authority may by order appoint in that behali. Such cfficer skall,
have such powers and follow such procedure as mey be prescribed but shall
pot have the right to vote.

' (6) No business other than the election of the President and Vice-Presi-
.dent shall be transacted at the meeting.

(7) Ifat the election under the section, there is an equality of votes, the
result of the election shall be decided by lct drawn in the presence of the
presiding officer as he may determine.

(8) Intheevent of adispute arising as to the validity of an election under
the foregoing provisicrs 0f this sectick, the dispute stall ke referred within
& period of thirty days frem the date of the declaration of the result of the
election to the competeni authority for decision. The decision of the com-
petent authority shall be final and no svit or other proceeding shall lie against
it in any court.

64. (I) On the election of a mew President or Vice-President, it shall
be the duty of the retiring President or, as the case mey be Vise-President
to hand over to him charpe of his office and deliver to him the record and
property belonging to the parctayat ard in his custody,

(2) The provisions of sub-section (1) shall apply mutatis metandisto a
retiring member in the matter of handimg over charge of his office.

65. (I) Subject to the provisions of this Act, the taluka panchayat shall
pay to its President an honorarium at such rate as may be prescribed.

(2) (z) The President shall be entitled without payment of rent,
to the use of a residence, in the headquarters of the panchayat or with the
previous sanction of the State Government at any other place in the
taluka throughout his term of ofhce and for a period of fifteen days imme-
diately there after, or in lieu of such residence, a house allowance at
aucdiz rate as the State Government may determine by a general or special
order,

(b) No charge shall fall on the Presidént personally in respect of the
matintenance of any residence provided under this sub-section.

(3) During the leave or absence of the President. the Vice-President
ghall be paid such honorarium and allowances as may be prescribed.

{4) The President, Vice-President and a member. of the panchayat shall
be entitled to travelling allowances whilc touring cn public business aL snch
rates and upon such conditions as may be determined by rules made either
prospectively or retrospectivelty.

66. (1) Subjectto the provisions of sub-section (2), where the President
of a taluka panchayat remains absent or is on leave for a continous period
exceeding fifteen days, he shall not be entitled to any bonorarium under sub-
section (1) of section 65 for such period,

{2) Where the president remains absent on ground ofillness duly certi-
fied by such medical authority as the Siate Government may by general or
specifial order specify, the president shall be entitled to an honorarium under
sub-section (1) of section 65 during the period of such absence in so far as
such period not exceed ninety days during any year,

Y-411-7
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(3) Nothing in sub-section shall apply to the absence of the President
on account of his touring on public business.

67. Saveas otherwise provided in this Act, the term of office of members
President and Vies-President of a taluka panchayat shs]l be con-extensive
with the duration of the panchayat.

68. (/) The President may resign from his office by tendering his,
resigenation in writing to the competent authority but the resipnation shall
not take effect until it is accepted by the competent authority.

(2) The Vice-President may resign from his office by tei:dering his resig-
g sation in writing 1o the panchayat but the resignation shall not take effect
:\.tﬁill it is accepted by the panchayat

(Y

(3) Any other member of the panchayat may resign by tendering his
resifnation to the president and the resignation shall take effect on the date
on which it is received by the President.

(4) If any dispute rcgai'ding any resignation arises it shall be referred
for decision to such o as the State Government may by general or special
arder appoint in that behalf and the deciston of such officer shall be final ;

_Provided that no such dispute shall be entertained after the expiry of a
period of thirty days from the date on which the resignation takes effect,

69. (1) (a) The President shall-

(f} convene, preside at, and conduct mestings of the taluka

pannhayll_;
(i) have access to the records of the panchayat ;

(iif} discharge all the duties imposed, and exercise all the powers
confierred on him by or under this Aet,

(iv) watch over the financial and executive administration of the
panchayat and submit to the panchayat all questions connected there with
which shall appear to him to require its -orders; and

{v) exercise administrative supcfvision over the Taluka Development
Cfficer for securing implementation of resolutions or decisions of the pan-
chayat or of any committee thereof.

(6) The President may in cases of emergency direct the execution or sus-
pension or stoppage of any work or the doing of any act which requires the
sanction of the panchayat or any authority thereof, and immediate cxecution
or doing of which is, inhis opinion, necessary for the service or safety of the
public and ma{ direct that the expenses of executing such work or doing
such act -shall be paid from the Taluka Fund .

Provided that, he shall report forthwith the action taken vnder this sub-
section, and the reasons or, to the Executive Committee or any appro-
priate Standing Committee at its next meeting. . :

(2) The Vice-President shall-

(@) in the absence of the President, presideat the meetingsot the
. i .

(&) exercise such of the powersand perform such of the duties of the
president as the President from time to time may, subject to the
rules made by the State Government in this behalf, delegate to
him by an order in writing ; and

() gending the election of Presidert, or during the absence of the
resident, exercise the powers and perform the duties of the

President.

70. (1) Any member who intends o move a motion of no confidence
against the Precident or Vice-President may give a notice thercof in the pres-
cribed for- o “7e svinchayat, If the notice is supported by such number ot
ek rs oo omEy L arentribed, the motics soav be moved.
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{27 Ifthe motion -iscarried by a majority of not less than  fwo-thirds of
the fotal number of the then members of the panchayat, the Presidant or the

Vice-President, as the case may be. shall cease 1o hoid office after a period -

of three days from the date on which the mofion is carfried, unless he lug

resigned earlier; and thereupon the office held by such President or Vice-Presi-

denz shill be deemed 10 be vacant.

(i} Notwilthstunding anything contained in this Aet or the rules made
thereunder a President or Vice-President shall not’president over a meeting in
which a motion of no confidence is discussed against him  but he shall hawve
aPright to speak or otherwise to take part in the proceedings of such a
mesting (including the right to vate).

() {2} MNotwithstanding anything contained in section 122, a meeting
of the panchayat for dealing with a motion of ao confidence nnder
this section shall be called within a petiod of fifteen days from the
date on which a rotice of such motion is received by the panchayat.

{(#/ If the President of the panchayat fails to call such meeting, the

! Secretary of the panchayat shall make a report thereof to the com-
peicnt authosity and thereupon the competent authority shall call a
meeting of the panchayat within a period of fifteen days from the
date of the receipt of the report.

2. (1) The competent authority may remove from office any member
of apanchayat or any President or Vice-President thereof ufter giving him an
opportoity of being heard and giving due noticc in that behalf to the pancha-
vat and after such inguiry as it deems mecessary, if such member, Presidenr or

Vice-President has been guilty ofmisgonduct in the discharge of his daties ar
of ?meﬁ ] is, powers or makes persistent default
in the performance of his duties and tunctions nader ihis Act: or hag bacome

incapable of performing his duties under this Act. The President or as the

case may, be the Vice-Presideat so removed may atthe discretion of the com-

pétent authority also be removed from the membership of the panchayar,

(2) The competent auibority may, after following the procedure laid
down in sub-section (1), disqulify for a period not exceading five yaers, any
person who has resigined his office as a member, President or Vice-President
of otherwise ceased to hold any such office and hasx been guilty of miscon-
duct gpecified in sub:section (1} or has been incapable of performing his'duiies

Provided that an action shall be taken within six months from the date
on which the person resigns, or ceases to hold, any sch office.

() Any person aggrieved by an order of the competent authority under
sub-section (1} or (2) may within a period of thirty days from ibe date of
the™ communication of such order appeal io the prescribed authoriy.
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72. (1) any rﬁeﬁber other than an associate metaber of a'pﬁnchayat " Leave of m

who during his term of ocffice - . o L
" {a) is ubsent for more than three consecusive months from the ialuka
unless laeve mot eéxceeding four months 50 to absent himself has
been granted by the panchayat, or o . L
{F) absents himself from four consecutive meetings of the panchayat
without the leave of the said panchayat,

shall geasc 10 be member and his office, shall be vacant and thereupon the -

panchayat shall, as scon as may be, inform him that the vacancy hasaccurced

{2) Any &ispute as to whether a vacancy has or has not cecurred under
this section shall be referred for decision to the competent authority, whose
degision shall be final : ' C

Provided t];at sach reference shatl not be entgrtained if- it is made after

the expity of fifteen days from the date on whick the panchayat informs

under sub-section (7) the member as te the vacancy.

(3) Whether leave is granted under snb-section (1} {0 A member who
is Vice-President. another member shall subject to the condition to which the
clecticn of the Vico-Fresident 50 chsenting himeelf was subject, Lo clected to
perform alk the duties and exercise ail the powers of a Vice-President during
the period for which such feave is granted.
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195. Manner of levying cess, described in section

196. Assistance to superior holders.

197. Collection and credit of local cess on water rates.
198. Collection and credit of local cess of land revenue.
199. Suspension and remission of local cess.

PART—II

TAXATION BY VILLAGE PANCHAYATS
200. Levy of taxes and fees by village panchayats
201. Lump-sum contribution by factoriesin lieu of taxes levied by panchayat.
202. Framing of fees on markets, etc.
203. Levy and collection upto twenty five paise as cess on every rupee of land

revenue.

204. Power of taluka panchayat to increase taxation of panchayat.
205. Recovery of cost of watch and ward.

PART—III

TAXATION BY TALUKA PANCHAYAT

206. Taxes and fees which may be imposed by taluka panchayat and mode of
collection thereof.
207. Increase of stamp duty for ataluka panchayat.

PART—IV
TAXATION BY DISTRICT PANCHAYATS

208. Taxes which may be imposed by a district panchayat.
2009. Increase of stamp duty for adistrict panchayat.
210. Tax on professions etc levied by district panchayat to be collected by village

panchayat.
211. Default in payment by panchayat.



PART—V

PROCEDURE OF LEVYING TAX ON FEE BY TALUKA PANCHAYAT
AND DISTRICT PANCHAYAT

212. Procedure of taluka and district panchayat preliminary to imposing tax.

213. Procedure for ablishing or varying atax.
214. Publication of sanctioned rules with notice.






























CHAPTER—X
RECOVERY OF TAXES, FEES, CESSESAND OTHER DUES.

215. Recovery of taxes and other dues.
216. Penalty for evasion of octroi.
217.

District Development officer's power to direct irrecoverable sum to be written
off.






218.
219.
220.
221.
222.
223.
224,
225.

CHAPTER—XI
FINANCIAL ASSISTANCE TO PANCHAYATS.

Provision by the State Government for making grants to panchayats.

Extent of grants out of the average of three years collection of land revenue.
State Equalisation fund.

District Equalisation fund.

District village Encouragement Fund.

District Development Fund.

Grant of aportion of forest revenue to district panchayats.

Grant from forest revenue to certain village panchayats.









CHAPTER—XII
FINANCE COMMISSION

226. Finance Commission.



227.
228.
229,
230.
231
232.
233.
234.

235.
236.

CHAPTER—XIII

PROVISIONSRELATING TO SERVICES

Panchayats Service to be regulated by rules.

Expenditure towards pay, alowances, etc. of officers and servantsin
Panchayat 84 Service to be met by panchayats.

Mode of appointment.

Allocation of officers and servants to panchayats service.

Allocation to panchayats service to be provisional for certain period and re-
allocation of officers and servantsto State services.

Posting under Panchayats of officers and servantsin State service.

Loan of services of Government officers to panchayats.

No compensation payable for transfer of service.

Gujarat Panchayat Service Selection Board, its constitution and functions.
District Panchayat Service Selection Committee and District Primary
Education 86 Staff Selection Committee,















237.
238.

239.
240.
241.

242,
243,
244,
245,
246.
247,
248,
249.
250.
251.
252.
253.
254.
255,
256.
257.

258.
259.

CHAPTER—XIV
CONTROL

Power of Government to prepare Statewise projects etc. not affected.

Panchayats to form part of Statewise Panchayats Organisation and to perform

function so as to carry out the State policy.

Panchayat to invite designated officer or person to attend meetings.
Power of Government to issue directions.

Necessity of administrative sanction etc., to work or schemes, grant-in-aid
and acquisition of property.

Appeals against order of village panchayat.

Appea Committee to exercise appellate powers of district panchayats.
To whom appeal may be addressed etc.

Power to call for proceedings.

Powers of entry.

Powers of officer of State Government regarding inspection.
Reduction of establishment.

Suspension of execution of order.

Execution of work in case of emergency.

Extension by panchayat of its services etc., to area outside its limits.
Default in performance of duty.

Dissolution or supersession of panchayat for default

Conseguences of aternation of limits of village.

Effect of areabeing excluded from village.

Effect of area ceasing to be village.

Power of State Government to appoint officer when elections not held for
constituting panchayat.

Inquiry by officers of panchayat

State Government may call for proceedings.
























CHAPTER—XV

PROVISIONS FOR CONVERSION OF A NAGAR PANCHAYAT INTO

A VILLAGE PANCHAYAT AND FOR AMALGAMATION AND DIVISION OF

260.
261.
262.
263.
264.

PANCHAYATS

Interpretation.

Effect of conversion of nagar panchayat into village panchayat
Effect of amalgamation of villages.

Effect of division of villages.

Consequences of alteration of limits of district or taluka.


















265.

266.
267.
268.
269.

270.
271
272.

273

274.
275.
276.
277.
278.
279.

CHAPTER—XVI
MISCELLANEOUS PROVISIONS

Joint committees of two or more local bodies.

Constitution of State Council for Panchayats, its functions, etc.

Liability of members for loss, waste or misapplication.

Power of authorised officer to recover record and money.

Liability to pay rent for unauthorised occupation or possession of property to
panchayat.

Bar of action against panchayat etc., and previous notice before institution.
Delegation of power.

Members etc., of panchayats, and servants etc. to be pubblic servants.
Previous sanction for prosecution against Sarpanch, Chairman, President etc.
Power of Government to make rules.

Bye-Laws.

Repeal and savings.

Power of State Government to adapt laws.

Removal of Difficulties.

Transitional Provisition

SCHEDULE
SCHEDULE I
SCHEDULE I11
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Separate paging is given to this Part in order that it may be filed as a Separate Compilation.

PART IV
Acts of Gujarat Legislature and Ordinances promulgated and Regulations
made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by the
Governor on the 7" March, 2018 is hereby published for general information.

K.M.LALA,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. S OF 2018.

(First published, after having received the assent of the Governor, in the "Gujarat
Government Gazette”, on the 12™ March, 2018).

AN ACT

further to amend the Gujarat Panchayats Act, 1993.

It is hereby enacted in the Sixty-ninth Year of the Republic of India

as follows:-
1. (1) This Act may be called the Gujarat Panchayats (Amendment) Act, Short title and
2018 commencement.

(2) It shall come into force at once.
2. In the Gujarat Panchayats Act, 1993,in section 55, in sub-section (4), for the Guji18 of 1993

Amendme;lst 0; words "Sarpanch or a member of the panchayat authorized in that behalf by the
section S5 o

Guj.180f 1993. panchayat, and the Secretary”, the words "Sarpanch and the Secretary" shall be
substituted.

IV-Ex.-5-1 5-1

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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