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_ The following Act of the Gujarat Legislature, having been assented to by the
Governor . on the 29th July, 1995 is hereby published for general information.

KUM. H. K. JHAVER],

Secretary to  the Government of Gujarat,
Legislative and Parliamentary Affairs Department,

GUJARAT ACTNO, 14 OF 1995..

( First published, after having received the assent i of the ‘Governor in the "Gujarat
Government Gazette”on the 29th July, 1995). ' '

AN ACT
to provide for levy of rax on luxury commodities in the State of Gujarat.

It is hereby enacted in the Forty-sixth Year of the Republic of India as follows ;:—

Short title, ex- 1. (1) This Act may be called the Gujarat Tsx on Luxury Commodities Act, 1995.
tent and com- )
mencement. (2) It extends to the whole of the State nf Gujarat,

(3) This section shall come into force at once; and the remaining provisions of this Act
shall come into force on such date as the State Government may, by notification in the Official
Gazette, appoint.

Befinitions. 2. In this Act, unless the context otherwise reqbires ,—

(1} "eppointed day" means the date on which the remaining provisions of this Act shall
come into force under sub-section (3) of section 1; :

(2) "Commissioner” means a person appointed to be the Commissioner of Luxury Com-
modities Tax under section 6;

(3) “importer® means a person who brings any of the luxury commeodities into the State
either on his own account of on account of others or 1o whom any of the luxury commodities
are despatched from any place outside the State;

(4) "uxury commodities” means the commodities of luxury specified in the Schedule;
R R b T
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(5) "mamufacturer” means a person who manufactures in the State any of the luﬁq

" commodities;

Incidence of tax.

(6) "prescribed™ means prescribed by rules made under this Act;

(7) "registered stockist” means a stockist registered under section 7;
(8) "rules” means r;xles made under this Act;

(9) *Schedule" means the Schedule appended to tt;is Act;

{10) "stock” means stock of any of the I-uxury oomJ‘nodities;

(11) "stockist" means an importer or & manufacrurer who, in the course of his business,
possesses or controls a stock;

(12) "the State” means the State of Gujarat;

(13) "tax" means the tax on luxury commodities levied under this Act;
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(14) "Tribugal" means the Gujarat Sales Tax Tribunal constituted under section 28 of the  Gyj.
Gujarat Sales Tax Act, 1969, and discharging the functions of the Tribunat assigned to itby or of 19

under this Act;
(£5) "value of stock” means—

(i) in relation to a stockist who is a maaufacturer, the value of 2 stock of huxury
commodities manufactured by him derived by aggregating the amount determined by ex-fac-
tory price of such commodities prevailing at the time of their receipt or entry in his stock and
the amounts of excise duty and of transport ang insurance charges, if any, paid or payable by
him,

(ii) in relation 10 a stockist who is #n importer, tbe value of stock of hixury commodities
imported by him desived by agpregating the amount determined by the price mentioned in
consignor’s bill, invoice or consignment note or such other document in respect of such import,
and the amounts of central sales 1ax and other taxes and of transport and insurance charges, if
any, paid or payable by bim in respect of such import;

(16) "year" means—

(i) in relation to any stockist who maintains regular books of accounts, the year by
reference to which the accounts are maintained by him, and

(ii) in relation to any other stockist, a financial year :

Provided that a registered stovkist shall not be enftitled to vary the year by reference to
which he maintains the books of accounts, except with the consent of the Commissioner and
upon such conditions as the Commissioner may determine.

3. (1) Every stockist who during the year commencing on the first day of the year within
which the appointed day falls, has from fime to time in his possession or control the stock, the
sggregate value of which bas exceeded or exceeds Rs, 50,000 shall, until such liability ceases
under sub-section (3), be lisble to pay tax under this Act in respect of the stock received by
him on or after the appointed day :

Provided that where the aggregate value of stock in his possession or control first exceeds
Rs. 50,000 after the appointed day, be shail not be liable to pay tax in respect of the stocks
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received by him upto the time when the aégregate value of stock in which the appointed day
falls, first exceeds Rs. 50,000. :

(2) Every stockist who during any year being an year subsequent to the year mentioned
in sub-section (1) has from time 10 time in his possession or control the stock, the aggregale
value of which first exceeds Rs. 50,000 shall, until such ligbility ccases under sub-section (3),
be linble to pay tax under this Act with effect on and from the first day of the year:

Provided that the stockist shali not be lable to pay ta% in respect of stock received by him,
during the period commencing on ihe first day of any such year upto the time when the
aggregate value of stock as computed from the said first day, first cxceeds Rs. 50,000.

&)} Evefy stockist who has become liable 1o pay taX under this Act shall continue to be so

lizble until bis registration is duly cancelled, and upon such cancellation his liability 1o pay

tax other than the tax already levied or leviable shall untii the sggregate value of stock in his
possession or control aga in first exceeds Rs. 50,000, ccase :

Provided that where the stockist becomes liable to pay tax again in the same year in which
he has ceased 1o be liable as aforeszid, then, in respect of such receipts as take place during
the period commencing on the date of the cessation of Hability to pay tax upto the time when
the aggregate value of stock in his possession or control first exceeds Rs. 50,000, no tax shall
be payablr '

Explanaiton ~— For the porposes of this section and section 5, 2 stockist who is 2
manufacturer shall be deemed to have received the stack of any of the luxury commoditics
manufactured by him upon the entry of such manufacture made in bis books of accounts.

Tax payable by 4. Subject to the provisions of this Aci, and any ruies made thereunder, there shail be paid
stockist. . by every stockist, who is liable to pay tax under this Act, the fax levigble under the provisions
of this Act.

Levy of tax on the 5. There shall be levied on the stock of any of the luxury commodities received by a

stock of com- stockist during a year, a tax at the rate of five per cent. of the aggregate value of such stack.

modities of '

luxury. . i

Authorities for 6. (1) For carrying out the purposes of this Act, the State Government may appoint an

implementation officer 1o be the Commissioner of Luxury Cemmodities Tax for the whole of the State of

of the Act. Gujarat who shall have and exercise all the powers and perform all the duties conferred or
jmposed on the Commissioner by ot under this Act.

(2) To assist the Commissioner in execution of the functions under this Act, the State
Government may appoint—

(a) one or more officers to be the Additional Commissioners of Luxury Commuodities Tax,
as the State Government may think necessary;

(b) such number of Deputy Commissioners of Luxury Commodities Tax, Assistant
Commissioners of Luxury Commodities Tax and Luxury Commodities Tax Officers and other
officers and persons (wilh such designations), as the State Govemment may think necessary.

{3) An officer appointed under clause (a) or (b) of sub-section (2) shall, wiihin the Hmits

of such area as the State Govrnment may, by notification in the Official Gazeire, specify, 10

be within his jurisdiction, exercise such powers snd perform such duties of the Commissionet

by or under the Act, as may be conferred or imposed upon bim, in the case of the officer

appointed under clause (a) of sub-section (2), by the State Government and in the case of the
 officer appointed under clause (b} of sub- section (2), by the Commissioner.
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" (4) The superintendence and control for the proper exccution of the provisions of this Act.
and the ruies made thereunder relating to the levy and collection of the tax shell vest in the
- Commissioner.

(5) The Tribunal constituted under section 28 of the Gujarat Sales Tax Act, 1969, shell be Guj.
the Tribunal for the purposes of bearing appeals and revision applications and discharging other 1970.
functions of the Tribunal under this Act, and accordingly the provisions of that Act relat! ngto
the Tribunal including section 28, and the regulations (subject to such amendments as may be
made therein in their application to the Tribunal for the purposes of this Act) made thercunder,
shali apply to or in relation to such Tribunal for the purposes of this Act :

Provided that the Tribunal may with the previous sanction of the State Government, make
separate regulations for the purposes of regulating its procedure and the disposal of its business,
under this Act and the regulations so made shall be published in the Official Gazeite.

Registration. 7. (1) No stockist shall while being liable to pay tax under section 3 kold any stock in the
State unless he possesses a valid certificaie of registration :

Provided that the provisions of this section shal not be deemed to have been contravened,
i the stockist having applied for such registration within the prescribed period, holds stock.

(2) Every stockist required by sub-section (1) to possess a centificate of registration shall
apply to such authority (hereinafier referred to as “‘the prescribed autbority’"), in such form,
with in such period and in such manner as may be prescribed.

(3) If the prescribed avthority, after making such inguiry as it thinks fit, is satisfied thar an
application for registration is in order, it shail grant 2 certificate of registration in such form as
may be prescribed,

{4) The prescribed authority may on an application or othcrwise amend the certificate of
registzation from time to time.

(5) Where the lisbility of a stockist, to whom a certificate of registration is granted under
sub-section (3}, to pay tax under section 3 has ceased, such certificate may on the application
of the stockist be cancelled by the prescribed authority in such manner as may be prescribed.

(6) A centificate of registration granted to a stockist under sub-section (3) may be cancelled
by the prescribed autbority after due notice to such stockist, if it is satisfied that he has failed
to pay tax, penalty or interest payable under this Act :

Provided that the certificate of registration may be restored if the stockist 1o whom the
certificate was granted pays the arrears of tax, penaity and interest.

Retums, 8. (1)} Every registered stockist shall fumish retums of stocks to such authority, in such
manner, for such period and by such date, as may be prescribed.

(2) If the Commiissioner bas reason to believe—

- (8) that the stockist is likely to have possession or control of stock, the aggregate value of
- which, would exceed Rs. 50,000/-; or

(b)that the stockist has duting any year, in his possession or controf of stock, the RggTegate
value of which has exceeded Rs.50,000/-

he may, by notice served in such manner as may be prescribed tequire such stockist to furnish returns
as if he were a registered stockist but no tax shall be payable by such stockist unless he has in his
possession or control of stock, the aggregate value of which exceeds Rs.50,000/-.
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Assessment of
taxes.

(3 )I£ any stockist having fumished returns under sub-section (1) or (2) discovers any omission or
incorrect statement therein, be may furnish revised returns before the expiry of three months next
following the last date prescribed for furnishing the original returns.

9. (1} The amount of tax due from a registered stockist shall be assessed scpamtely for each
year during which be is liable to pay the tax. :

(2) If the Commissioner is satisfied that the returns furnished are correct and complete, he
shall assess the amount of tax due from the stockist on the basis of such returns.

(3) If the Commissioner is not satisficd that the returns furnished are correct and complete,
and he thinks it necessary to require the presence of the stockist or the production of further
evidence, he shali serve on such stockist in such manner.as may be prescribed a notice requiting
him on a date and at a place specified therein, either to atiend and produce or cause to be
produced all evidence on which such stockist relies in support of his returns, or to produce such
evidence as is specified in the notice,

{4) On the date specified in the notice, or as soon as may be thereafier, the Commissioner
shall, after considering alf the evidence which may be produced, assess the amount of tax due
from the stockist.

(5) If a stockist fails to comply with the terms of any notice issued under sub-section (3),
the Commissioner shall assess to the best of his judgment the amount of tax due from him.

(6) If a stockist liable to pay tax under this Act fails to furnish returns in respect of any
period by prescribed date, the Comimissioner shall, after giving the stockist a reasonable
opportunity of heing heard, assess to the best of his judgment the amount of tax, if any, due
from him.

(7) 1f the Commissioner has rcason to belicve that a stockist is lable to pay tax in respect

. of any period, but has failed to apply for registration within the pericd prescribed therefor, the

Reassessment
of stock escap-
ing assessment.

Commissioner shall, after giving him a reasonable opportunity of being heard, assess to the best
of his judgment, the amount of tax, if any, due from the stockist in respect of such period and
any period subsequent thereto. }

(8) Any assessment made under this section shal be without prejudice to any penalty or
prosecution for effence under this Act.

10, If the Commissioner has rcason to belicve that any stock liable 10 tax under this Act
has escaped assessment or has been underassessed in respect of any period in any order of
assessment under section 9, then the Commissioner may,--

(a) where he has rcason to believe that the stockist bas concealed stocks received or any
material particulars thereto or has knowingly furnished incorrect returns, at any time within
cight years, and

(b} in any other case, at any time within five years
of the end of the period to which receipt of stocks relate, serve on the stockist Hable to pay 1x in

respect of such receipts, & notice containing sll or any of the requisitions which may be included in
a notice in such manner as may be prescribed and assess not later than three years from the date of

_ service of the notice, the amount of tax due from such stockist to the best of his judgment :

Provided that where in respect of such assessment, proceedings are pending in appeal or
revision, the appropriste appellate or reyisional authority under this Act may on its own motion
or on the report of the Commissioner, after giving to the stockist a reasonable opportunity of
being beard, pass such order as it deems fit.
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Imposition of 11. Where any stockist liable to pay tax under this Act,—
penalty in cer-
tain cases. (a) fails to apply for registration under sub-section {2} of section 7,

(b) fails without sufficient cause or neglects to furnish rerurns required by sub-section (1)
or (2} of section 8, :

{c) fails without sufficicnt cause to comply with the terms of notice served to him under
sub-section () of section 9,

(d) while furnishing a return under sub-section (1) of section 8 fails without sufficient cause
or neglects to pay into a Government treasury the whole amount of tax due from him according
to such returm, as required by section 12;

(e) fails to maintain proper accounts as required by section 14, or

(f) has concealed particulars of any transaction or deliberately furnished inaccurate par-
ticulars of any transaction liable to tax,

the Commissioner may isapose upon the stuckist by way of penalty, in addition to any tax assessed
under section 9, 4 sum not less than ten thousand mipecs and not more than fifty thousand nipees.

Payment of tax. 12. (1) The tax shall be paid in the manner herein provided and at such intervals as may
be prescrbed.

(2) A registered stockist furnishing retums as requived by section 8 shall first pay into the
Governnient treasury, in such manner as may be presciibed, the whole antount of tax due from
bim sceording 1o such return along with the penafty payable by him vader section 1.

(3) Where a registered dealer fimishes a revised return in accordance with sub-section {3)
of section 8 and such revised return shows that an amount of 1ax in addition to the tax already
paid is pavable, he shall first pay into a Government treasury the additional amount of tax.

{4) (a) The amount of tax—
(i} due where returns have been furpisked withour full payment therefor,

(ii) assessed or reassessed for any period under section 9 or 10 less any sum already paid
by the stockist in respect of such period,

(b) the amount of penaily, if any, levied under section 11, or
(c) the amount of interest, if any, under section 13

shall be paid by the stockist liable therefor into a Government treasury by such date as may be
specified in a notice issued by the Commissioner for this purpuse, being a date not eardier than
tifteen days from the date of scrvice.

(3) Any tax, penalty ot interest which remains unpaid after the date for payment specified
in the notice under sub-section (4} shall be recoverable as arreass of land revenue.

Liability =~ of 13. (1) Where a stockist does not pay the amount of tax within the time prescribed for its
stockist to pay payment under sub-section (1) or (2) of section 12, there shall be paid by the stockist for the
interest. period commencing on the date of expiry of the aforesaid period and ending on the date of
' payment of the amount of tax, simple interest at the rate of twenty-four per cent, per annum on

the amount of tax not so paid or any less antount thereof remaining unpaid during such peried.
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(2) Where the amount of tax assessed or reassessed for any period under section 9 or 10,
subject to revision, # any, under section 17 exceeds the antount of tax already paid by a stockist
for that period, there shall be paid by such stockist for the pericd commencing from the date of
expiry of the time prescribed for payment of tax under sub-section (1) or(2) of section 12 and
ending on the date of assessment, reassessment or, as the case may be, revision, simple interst
at the rate of twenty -four per cent. per annuwm on the amount of tax not so paid or any less amount
thereof remaining unpaid during such period.

14. (1) Every stockist lizble to pay tax under this Act and every other stockist who is
required so to do by the Commissioner by notice served on him ip stch manner, as may be
prescribed, shall maintain regularly in the course of his business correct and complete books of
accounts.

(2) If the Commissioner considers that the accounts kept are not sufficientiy clear or
intcHigible to enable him to determine whether or not a stockist is liable to pay tax during any
period or are so kept as not to enable proper scrutiny of returns furnished, the Commissioner
may require such stockist by notice in writing to keep such zccounts in such form or manner as
in his opinion is necessary for the purpose of proper assessment.

15. (1} The Commissioner may, subject to such conditions as may be prescribed, require
any stockist ro produce before him any books of accounts or documents, or io fumnish any
information relating to stock or any othier information relating to his business, as may be
necessary for the purposes of this Act, ’

{2) Alt books of accounts, registers and documents relating 1o stock and all stock kept at
any place of business of the stockist, shall at all reasonable times be open to inspection by the
Commissioner, and the Commissione: may take or cause to be taken such copies or extracts
therefrom or may place or cause to be placed such marks of identifications thereon, as appear
necessary fog the purposes of ihis Act.

(3) The Commissiener may, {or the purposes of this. Act, impouvnd and retai 2 L1 | sanay
for such pericd as he considers necessary any books of accounts, o1 otier documents produced
before him in any proceeding under this Act,

(4) If the Commissioner has reason to believe that any stockist has evaded or is altempting
to evade the payment of any tax due from bim, he may, forthe reasons to be recorded in wrifing,
seize such books of accounts, registers or documents of the stockist as ntay be necessarv and
shall grant a receipt for the same, and shall retain the same for so iong as may be nccessa Ty, in
connection with any procceding under this Act or for a prosecution.

(5) For the purposes of sub-section (2) or sub-section (4), the Commissioner may enter and
search any place of business of any stockist, or any other place where the Commissioner has
reason to believe that the stockist keeps or is for the time being keeping any accounts, registers
or documents of bis business or stock and make a note or an inventory of any articles or things
found in the course of any scarch which in his opinion will be useful for, or relevant 1o any
proceeding under this Act, ot for a prosecution.

(6) The provisions of the Code of Criminal Procedure, 1973 relating to searches Shall apply,
5o far as may be, to a search made under sub-section (5).

16. (1) Any stockist aggricved by the order of the prescribed suthority cancelling his.
certificate of registration under sub- section (6) of section 7, or by an order of assessment or
reassessment made under section 9 or 10 or by ah order imposing penalty under section 11 may,
within three months from the date of receipt of the order make appeal to—

{a) the Assistant Commissioner, if the order is made by Luxury Commodities Tax Officer,

2of 1974,
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(b) the Commissioner, if the order is made by an Assistant Commissioner,

(c) the Tribanal, if the order is made by Deputy Commissioncr or Additional Commissioner
or Comimissioner.

(2) In the case of an order passed in appeal by an Assistant Commissioner, a second appeal
shall lie to the Tribunal.

{3) (a) Subject to provisions of clause (b), no appeal shall be entertained valess it is f 'led
within sixty days from the date of communication of the order appealed against,

(b} In computing the period specified in clause (a), the provisions of sections 4, 5and 12
of the Limitation Act, 1963 shall, so far as may be, apply.

{4) On receipt of an appez] under sub-section (1) or second appeal under sub-section (2),
the appellate authority may, subject to such rules of proccdure as may be prescribed, pass auch
order on appeal o1, as the case may be, second appeat as it deems just and proper.

17. (1) Subject to any rules which may be made in this behalf—

(2) the Commissioner on his own motion within three years of on an application made to
bim within one year from the date of any order passed by any officer subordinate to him, may
call for and examine the record of any such order and pass such order theseon as he thinks just
and proper within twelve months from the datc of service of notice of revision,

(b) the Tribunal, on application made to it against an order of the Commissioner (not being
an order passed under sub-section (2} of scction 16 in second appeal or under clause (a} in
revision on an application) within four months from the date of communication of the order,
may call for and examine the record of any such order and pass such order thereon as it thinks

just and proper.

(2) Where an appeal lies under section 16 and no appeal has been filed, no proceeding in
revision uader this section shall be enteriained upon an application.

(3) No order shall be passed under this section which adversely affects any person unless
such person has been given a reasenable opportunity of being heard.

(4) Wherc the Comumissioncr or the Tribunal rejects any apphication for revision undexthis
section, the Commissioner or, as the case may be, ihe Tribunal shall record the reasons for such
rejeclion.

18. Notwithstanding anything contained in the Bombay Court-fees Act, 1959, an appeal
preferred under section 16 and an application for revision under section 17 shall bear a count
fee stamp of such value as may be prescribed,

19. (l) The Commissioner shall refund to a stockist the amount of léx, penalty and interest
if any, paid by him in excess of the amount due from him.

(2) The refund may be either by cash payment or at the option of the stockist by deduction
of such excess from the amount of tax, penalty or interest due in respect of any other period

Provided that the Commissioner shall first apply such excess towards recovery of any
amount due in respect of which notice under sub- section (4) of section 12 has been issued and
shall then refund the balance, if sny.

20. Subject to such conditions as it may impose, the State Government may, if it is
necessary 5o to do—
(i) in public interest, or
(i1} for the purpose of granting relief in case of double taxation, or
(iii) for the purpose of ledressing an inequilable situation
remit by an order either genérally or specially;{he whole or any part of the taxX or interest or of both

. payable by any stockist or class of stockists in respect of any period.

36 of 19¢
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21. (1) Whoever—

(a) carrics on business as a stockist without being registered in confravention of

SANTWIL | . w

(b) knowingly furnishes a false return, oF

n

(c) fails when directed so to do under section 14 to keep any avvounis O owds i
accordance with the direction, or ’

(d) fails to comply with any requirement made of him under section 15, of

{¢) knowingly produces false accounts, registers or documents of knowingly furnishes
false information, or

(f) obstructs any officer making an inspection o1 search under section 13, or
(g) aids or abets any person in commission of any acts specified in clauses (a) to (f),

shall on conviction, be punished with simple imprisonment which may extend to six months ot
with fine not exceeding twenty thousand mpees of with both and when the offence is 2 continuing
one, with a daily finc not cxceeding onc hundred rupees during the period of the continvance of
the offence.

(2) No prosecuiion foran offence undes this Actshalibe instituted in respect of the same
facts on which a penalty has been jimposed by the Commissioner under the provisions of this

Act,

22. (1) Where an offence pnder this Act has been committed by 2 company, every pefson
who at the time the offence was committed was in charge of, and was responsible to, the
company for the conduct of the business of the company, as well as company shall be deemed
to be guilty of the offence and shall be liable to be proceeded against and pumsaed
accordingly :

Provided that nothing containcd in this sub-section shall render any such person hiable to
any punishment provided in this Act, if he proves that the offence was committed without his
knowledge or that he exercised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence under this
Act has been committed by a company and it is proved that the offence has been committed
with the consent or connivance of, or is attributable to any neglect on the part of, any dircctor,
manager, secretary OF other officer of the company, such director, manager, secretary or other
officer shall also be deemed to be guilty of that offence and shail be liable to be proceded
against and punished accordingly.

Explanation.—¥or the purposes of this section,—

~ (a) "company” means a body corposate, and includes a firm or other association of
individuals; and

(b) "director” in relation to a firm means a partner in the firm.

23. No court shall take cognizance of an offence under section 21 except with the previous
sanction of the Commissioncr.
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any offence punishable under section 21 accept from any person charged with such offence by
way of composition of the offence & sum not exceeding—

(i) two thousand rupees, where the offence chasged is under clause (d) or (g) of sub-section
(1) of section 21, :

(i1} GSUBIC taé amount of tax which would have been payable on the receipts of stock to

which the offence relates, where the offence charged is under any of the other clauses of
sUb-sootan MY afcantinn 1

T g T — —mrhdiren mea.

(2} Onpayment of such sum as may be determined 'by the Commissioner under sub-section
(1), no further proceedings shall be aken against the accused person in respect of the same

antravE w.,

25. (1) In discharging their functions under this Act, the Tribunal and the Commissioner

shail have ail the powers of a civi] court for the purposes of—
(a) proof of facis by affidavit;

(b)summoning and enforcing the attendance of any person and examining bim on oath or
affirmation;

{c) compelling the production of decuments; and
(d) issuing commissions for the examination of witnesses.

2) Inshe case of 2ny affidavit to be made for the pu ose of this Act, any officer sppointed
purp 4 PP
“o i Tribeest 1 the Commissioner, may administes the oath to the deponent.

26. (1) (a) No civil court shat! have jurisdiction to deal with or decide any question which
the Tribunal, the Commissioner or any cofficer appointed to assist him is empowered to deal
with or decide by or under this Act and no injenction shall be granted by any civil court in
respect of any action taken ot {o be taken in pursuance of any power by or under this Act;

(b) no assessment made and no order passed under this Act or the rules made there under
by the Tribunal, the Commiissivner or any officer appointed ta assist him shall be called in
question in any civit coun.

27. The Commissioner may, after due notice to the parties, by order in writing transfer any
proceedings or class of proceedings under any provisions of this Act from himself to any other
officer and he may likewise transfer any such proceedings (including a proceeding already
transferred under this section) from one such officer to another or to himself.

28. The Commissioner and al} officers and persons appointed under section 6 to assist the
Commissioner shall be deemed to be public servants within the meaning of section 21 of the
Indian Penal Code.

29. No suil, prosecution or other tegal proceeding shall lie against any servant of the
Government for anything which is in good faith done or intended to be done under this Act or
the mules made thereunder,

30. (1) The State Government may, by notification in the Official Gazette, make rules for
carrying out the purposes of this Act,

24. {1) The Commissioner may, cither before or afier the instirution of proceedings, for

48 of
1860.
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(2) In particular and without prejudice to the generality of the foregoing power, such rules
may provide for alt or any of the following matters, namely :—

(a) the authority to which, the form in which, the ﬁen’od within whi-v

[ | !- C rainer in
which an application fae rawie- . e
= - ave veennitate of registration shall be made under sub-section {2) of

section 7:

(b} the form in which the certificate of registration shall be granted under sub-section 3)
of section 7; .

{c) the manner in which a cenificate of registration shall be cancelled by she prescribed
authority under sub-section (5} of section 7: '

(d) the avithority to which, the manner in which, the period for which and the date by which,
2 registered stockist shall furnish the returns of stock under sub-section (1) of section §;

(e} the manner in which a notice shall be served under sub-section (2) of section 8;

(f) the manner in which a notice shall be served by the Commissioner on a stockist under
sub-section (3) of section 9; :

{g) the manner in which 4 notice shall be served on a stockist under section 10;
(h) the intervals at which the tax shal] be paid under sub-scction (1) of section 12;

(i) the manner in which a registered stockist shall first pay into a Government treasury the
whole amount of tax due from him under sub-section (2) of scction 12;

(i} the manner in which a notice shall be served by the Comntissioner on every other
stockist under sub-scction (1) of section 14

(k) the conditions subject to which the Commissioner may require any stockist to produce
befere him any books of aceounts or dociments or to furnish any information relating to stock
or any other information relating to bis busincss under sub-section (1} of section 15;

(1) the nules of procedure subject to which the appellate authority may pass an order on
appeal or second appeal under sub-section (4) of section 16;

{m)the rules subject to which the Commissioner or, as the case may be, the Tribunal may
cal! for and examine the record of an order under sub-section {1} of section 17:

(n) the value at which an appea} and application for revision shall bear a court-fee stamp
under section 18;

(0) any other matter which is required to be or may be prescribed under this Act.

(3) In making any rules under this seclion, the State Government may direct that a breach
thereof shall be punishabie with fine not exceeding five thousand rupees,and when the offence.
is a continving one, with a daily fine not exceeding one hundred rapees during the continuznce
of the offence.

(4) The power to make rules conferred by this section shall be subject to the condition of
the rules being made after previous publication :

Provided that if the State Governmerit is satisfied that circumstances exist which render it
necessary to take immediate action, it may dispense with the previous publication of any mles
to be made under this sectjon.
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15-12]
SCHEDULE
(See clause (4) of sechon py
1. Cheroots. |
2. Cigarettes.
3. Cigars.
4. Smoking mixtures for pipes and cigarettes.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART- IV

Acts of the Glijarat Legislature and QOrdinances pmmulgated
and Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented

to by the Governor on the 31 August, 2001 is hereby published for
general information. :

V.M. KOTHARE,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACTNO. 17 OF 2001.

(First published, after having receiveqd the assent of the Governoriin
the “Gujarat Government Gazette”, on the 315t August, 2001).

AN ACT

further to amend the: Gujarat Tax on Luxury Commodities Act, 1995

| It is h;ere_by enacted in the Fifty-second Year of the Republic of
India as follows :— .

1. (1) This Act majf be called the Gujarat Tax on Luxury mn .title
Commodities (Amendment) Act, 2001, : "

(2) It shall come into force on the 1* September, 2001.

IV-Ex 241 24-1
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“SCHEDULE

(See clause (4} of section 2 and section 5)

Serial No.  Description of Luxury commodity Rate of Tax
1 2 3
1. Cheroots Five per ceni.of the
| aggregate value of stock.
2. Cigarettes Five per cent. of the
aggregate value of stock.
3 Cigars Five per cent.of the
aggregate value of stock,
4, Smoking mixtures for Five per cent. of the
pipes and cigarettes aggregate value of
stock.
5. Gutkha Twenty per cent. of the
aggregate value of stock.
6. Pan Masala with Twenty per cent. of the
tobacco or Gutkha

aggregate value of

- stock.”.

A e B, atiti_l-tatz.

24-2

Substitation of Z.Inﬂ:eGujm-atThmnlumyCmmnodmﬁAa,lwsthumnaﬁer Guj.nor
section 5 of referred to as “the principal Act”™), for section 5, the following section

-f;‘“‘ . shall be substituted, namely :-
Levy of tax on “5. There shall be Jevied on the stock of any of the luxury
stock of com- commodities received by a stockist during a year, a tax at the rate
moditles  of set ot against each of them in column 3 in the Schedule. The tax
hexwry. shall be leived on the aggregate value of such stock.”,
Substitution - 3 Inthe prmc:lpal Act, for the Schedule, the follomng Schedule
of Scheduleto  shall ‘be substituted, namely :-
Guj. 14 of '
1995,
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PART IV

Acts of Gujarat Legislature and Ordinance Promulgated
and Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by the Governor on the 31%
March, 2006 is hereby published for general information.

S.S5. PARMAR,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 17 OF 2006.

(First published, after having received the assent of the Governor in the
"Gujarat Government Gazette”, on the 31* March, 2006).

AN ACT
to repeal the Gujarat Tax on Luxury Commodities Act, 1995.

It i1s hereby enacted in the Fifty-seventh Year of the Republic of India

as follows:-
1. This Act may be called the Gujarat Tax on Luxury Commodities Shont tite.
(Repeal) Act, 2006.
2, 1 The Gujarat Tax on Luxury Commodities Act, 1995 is hereb
Guj. 14 of BT é ) ’ Y e b e FN
1995, pealed. savings.

) Notwithstanding such repeal, any amount of tax collected by
the stockists, prior to the repeal of the Act, shall be paid by such stockists into
the Government treasury.

17-1

Government Central Press, Gandhinagar.
Ex.IV-17-1 -
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