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PART- IV
Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor.
Tl::e following Act of the Gujarat Legislature, having been assented to by the Gﬁvernor
on the 2nd October, 1999 is hereby pubhshai for general information.

KUM, H. I{.JHAVERI
. Secretarymthe Government of Gujarat,
Legislative and Parliamentary A ffairs Department.
- GUJARAT ACT NO. 11 OF 1999,

(First publlshed, after having received the assent of the Governor in the Gu]arat
Government Gazette, on the 5th October,1999).

AN ACT

to provide for a framework for participation by persons other than the
State Government and Government agencies in financing, construction,
- maintenance and operation of infrastructure projects and for that purpose to
establish a Board and to provide for the
matters connected ﬂmrmth.

It is hereby enacted ini the Fiftieth Year ofthe Republic of Iu'dim as follows :-

CHAP‘I‘ER I
PRELIMINARY
Slhaﬂliﬂf,ﬂ-
1. (1) This Act may be called the Gujarat Infrastructure Development tent and com-
Act, 1999. : - -  mencement.

(2) It extends to the whule of the State of Gujarat.
(3) It shall be deemed to have come info force on the 28th April, 1999.
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In this Act, mﬂamﬂu context otherwise requires,—
(a) Wmhmwwmmm

 section 17;

m)“mwamﬁhmmhw

1l between a developer and the State Government, a Government agency or a -

specified Government agency, relating to a project;

(c) “developer” means a person with whom concession agreement is entered
into byﬁesmﬁmmnﬂaﬂmmwma mniﬁedﬁmwm
agency,

(d) mwaonnﬂ"abmkamﬂmwhﬂﬂﬂmd&pmhdmﬁmn
which cash is withdrawn in such manner as specified in the concession agreement;

(e) “Government agency” means a &orporation or a body owned or controlled by

_ﬂ:eSmeumnt«mMmlﬂmhedbymWanthmm

a local authority;
memmembyam

(g} “local authority™ means a numnicipal corporation, nagar panchayat, municipal

panchayat or such other body; ;
(h) “member” mmamnhunfﬂnﬂwﬂmchnﬁng&aim%ﬂhﬁxm

~and Member - secretary;

(i) “prescribed” mwwibﬂdbymlmmdﬁ:mdwﬂmﬂﬁ;
(f} “project” means a project specified in Schedule I

{k) “regulations™ means regulations made under section 38;

() “rules” means rules made under section 37,

i {m) mkm“malmnmmupﬂd‘wﬁmhadmmm:spnmmﬂn

claim on the assets in respect of other loan and which is specified as such in an
agreement providing finance;

m) WMWMWMEMW&MSM
&mm;mwmm

fo) “StaﬁeGﬁvernMﬁnguarmtee means a guarantse given by the State

Guwmmwatvdowmwﬂhﬂrmufﬂnﬁmm
Guarantees Act, 1963;

(p) “subordinate loan™ means a loan in respect of which a claim on assets is

ﬁhﬂequnﬂuﬂr:lmmﬁﬂﬂdsmmcﬁnﬂuhmmdﬁﬂmm

as such in an agreement providing finance;

{g) “subsidy” means financial assistance in cash or kind provided by the State
Government, a Government agency or a specified Government agency; -

(r) “user charges” means the amount charged under section 11.

Guj. XXII
of 1963.
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CHAPTER I
INFRASTRUCTURE PROJECTS ©

3 mmmmmﬁmm%msmtctmn,mmmandopmmﬁa

P"ﬂiﬂm_ -

t(!}(a}ﬁpmmmyeﬁmnﬂnammagrmmﬁthammspmﬁadm
Mﬂmmmwamqmmawﬁd
Goverriment agency. -

[h}Theschmfnramagrmshaﬁhemchasmybepmsm‘hui

{Z}Mﬂg_ﬁua;d,hamgrﬂgq:ﬂmﬂmnmia_mmmaﬁedﬁatmm
necessary so to do, it may penmit combination of two or more agreements of the nature
specified in Schedule I into one agreement. :

(3) No concession agreement shall provide for transfer of a project by a developer
to the State Government, a Government agency or a specified Government agency later
_thmﬂnrty-ﬁveymfmmﬁmdataafagﬁmm ;

(4) (a) The State Government may, b}'muﬁmmmﬂwqﬁdal{w'mﬂe add to
Schedule 11 any other nature of agreement and thereupon the nature of agreement so
MMNMNM&W&WWmSMHme
. purposes of this Act.

(b) Every muﬁmmmm&undﬁchlm{a}ﬂaﬁbeladbeﬁmﬂmﬁm
Legislature as soon as may be after it is issued.

i

5. {lmmmw&Smwa&vmwmawﬁw

Government agency for participation by a person other than the State Government, a
Government agency or a specified Government agency in financing, construction,
maintenance and operation of the project, the cost of which exceeds such amount as may
be prescribed, shall be submitted to the Board alongwith proposed concession agreement

Participsiien
in grnju:h

Concessicn
agreement.

mmmmmmmmmdmmmmmm g

d:ﬂ‘ammaufprqm

&]T&Bwﬂdmﬂmﬂumpmpmalmdthcpmpmadmmagrm
submitted to it under sub-section (1) or sub-section (1) of section 10 and may either
recommend with or without modifications or not recommend, or return the proposal and
'mwﬁmmhm&hﬂmﬁmmﬂtﬁnmw
or, as the case may be, the specified Government agency.

ﬂmm&maﬁmmwaawﬁdﬁamwm

pmmammmﬂuﬂmm namely:—
{a}mummﬂnmydﬂrmmmmmmpmm of the
total equity;
{b}sﬁsﬂymmﬁﬂmmm&ﬁcmﬂ&ﬁ:m
(c) senior or subordinate loans; :
(d) guarantee by the State Government, a Government agency or a specified
mwmw&mﬁamwmmﬁa
concession agreement;
(¢) opening and operation of escrow account;
D mfermaﬂofar@ﬂm&vdopmyhﬂ,

(g) incantives by the State Goverrment in the form of exemption from payment of,

wdﬁrﬂmaﬁmyumﬁmhﬂ@ﬂuﬂﬁeﬁmﬂm&rmy
" law; o :

(h) in mvuﬂmmudumdﬁt

7 Nunom:sﬁmmhmngapm]aﬂﬂmﬂbemﬂmmmy
mm&m@wﬁmmmsm 9 or, as the case may be, sections
8 and 10 has been followed.

Assistance by

Government,
Government

Procedure
+ for concession

agreement.
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Selection of _ &(I}A'mwﬂMammbem mmwlﬂnﬁ'
jperson, - mmuWMam@hWﬁMnmgmw
: : .d:mﬂmgmm prantkdmmm :

Q}MWMMMWMMWMEM '
as mybeprmuﬂaei ¥

person by of section 5, mm&mmﬁuﬁmmoﬁummyhm
competitive @emﬁﬁdﬂummagﬂrrmﬂmamﬁmhmwmm
 public bidding. ¢ 1ic bidding in the manner provided heréunder. -

(a}Ammmewmmmmh
- -undertaking the project—
{t}dmﬂhwbhshdmmawwkﬁrmmwmmaﬂm&rm
: mmmwmaﬂm‘mmmﬂnmmwhmh
- * the project is to beundertaken, and -~ - -

{u}mymmhhshdbymyotﬁermnsofmmmm

mj{z}mpumﬁnmdsmmmhmpmmw
: the project in pursyance of a public notice published under clause (2)

mmmmmmmmmmm e
pmﬁmhnwmhemb?mﬁmﬂ!Mﬂnﬁm&mw
mmﬂﬁmmm&mww

Aeom0 L - (i) The State Govermment, the Governmet agénicy or, 4$'Hs case may be, the

Pt "+ specified Governmieit agency shall examing the information andother particulzrs
‘submitted by the: person under subclause (i) @nd decide as t6 whether suéi -
- person-fulfills-the eritéria for pre-quatification as laid ‘down by the State
Gﬂmﬂnﬂ;ﬂ:WWmmmﬂnyht&spmﬁﬁ
-+ Government agency. !’

{m]Apﬁ'smwhnﬁﬂﬁﬂsﬂnmasmddmmundﬁmbdam{n}shaﬂhe

(c}(}%e&ﬁmapmwhnmammhmwpm—qm&ﬂedm&um{b}
but before such person enters into a concession agreement with the, State
Guvunmmﬂ,ﬂmﬂwmmmtmm,mﬂm;wmyhe, the specified
Government agency, mymﬂntnfﬂmmmﬁumd:mﬂmﬁmnmch

-:-mmmmwuwwmuwm

_ may be, the specified Govertihent agency shall caHl tipon the consortium to

- include, within thirty days, such constitueat in, the comsortium as specified by it
'"snﬂ:at,mﬂmupmufthcﬁtﬁeﬁam&ﬁﬂmmmm,as

5 tbcmmybe,mcspemﬁedﬁmﬁmw ﬂaamnﬁurnm.ﬁﬂﬁ.lsthe
i miﬁ&ﬂdmwmb—dm(“}nfdaum(ﬁ}

(u}Whmﬁnmnsnﬂumfaﬂstummpiyw:ﬁﬂmmquﬂMspwﬁedmsub—
clau.se{l},‘[hc cmsmmmshaﬂcmctobemnpm-quahﬁedm

{ﬂ}ﬂpﬂ@ﬁﬁmsﬁﬂhmﬂdﬁﬁhﬁﬂﬁp@mm
; the project in such form (containing technical and financial aspects) as may be
spemﬁedlyyﬂmﬁﬁeﬁumhﬂuﬁcmmmagmﬂr as the case may

be, ﬂmspemﬁedﬁnwmmmw i

(Z}Dnmmmofﬂwmh ﬁmﬁa&pm—qﬂhﬁmdpmtham&wrmt,
the Government agency or, mﬁnmm&ybgthmtﬁadﬁum&ﬂms&aﬂ :
evaluate the proposals from technical aspect.

- 3) If the propesals arein order from the teachm.fal aspect, the State. Gwm:m:mt,
ﬂxﬁavcmaﬂugﬂmymmﬁmmamybe,mwﬁedﬁmmwshaﬂ
evalvate the proposals from the financial aspect, having regard to diffefent factors specified
below in respect of different nature of the agreements specifi ed in Schedule T —

iy
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(a} In relation to the build own operate and transfer agresment and the build operate
and transfer agfm any of the following faciors shall be taken into consideration
for the purpose of evaluation of the proposal, narrpcly = .

13-5

(i) lowest bid in terms of the presem value of user charges where penud of

concession is fixed;
(ii}) the highest revenue share to the State Government. the Government agency
or the specified Government agency: -

{(in} a bid in terms of the shm‘:e.st CONCEssion permd whete the user charges is
fixed, .

fixed.
(b) In relation to the hui]d and transfer a.graemmt and the build lease and transfer
agreement, the lowest net present value of the amortization payment from the State
Government, the Government agency or the Spﬂﬁlﬁﬂf] Gmrernment agencv shall be
taken into consideration.

(¢} In relation fo the lease management -agreement, highest present value of the

-Government agency shall be taken inio amsldm*a.tim

(d) In relation to the management and service agreement, the icwest present value
of the management fees to be paid by the State Government, the Government
-agency or the specified Gﬂvmumt agency shall be taken into consideration.

{¢) In relabon to any other pature of agreement, the State Government, the
Gmfcrmnmt agency or the specified Government agezwjr may consider such factors
as may be reconnnendﬂd by the Buarcl e ;

[4} Where—
{a) the proposals are -::valuated undf:r sub-section 3} from the ﬁnanclal aspect

{iv) the lowest present value of ﬁm.subsxd» where the pe:riod of concession 1s .

lease payment to the State Government, the Government agency or the spemﬁe.d

_having regard toa relevant facmr speciﬁed in that sub-section and referred to in the :

proposals, and

{b)-ope of ﬂwpmposalsmeva]uatndsansﬁcsmﬁnanmalaspmhawngmgmdm_

the relevant facior,

mmwmtmmghﬁnm%m asﬁmmsema}rbe,thﬂspemﬁﬂd
Government agency, may mtern_]macﬂm&ssmagremmm&!ﬁm\ﬂmhas
mhm'ﬂiedﬂlﬂpmposa{ referrﬁitnhzclﬂuse,{d]ﬂfsub-smﬁmll]

: {S]Wemproposalstandﬂﬂmscmun}ﬁommcmhnmwﬁmncmlaspm the _

- competitive bidding shall stand cancelled.

(6) Nothing in'sub-scction (5} shall prohibit the State Govermnmr, the Government agency

or, as the case may be, the specified Government agency from inviting persons to participate
in competitive public bidding in respect of the proposal which stands camc]}ed under that

sub-section after, if necessary, m;mg the same. -
18. (1) Where—

() apmpusal forpamcmaumbyapersunfnrunde:takmgaprqnbamﬂa
proposed concession agreement have not béen prepared by the State Government,

¥

- Selection by

direct
negotiation.

a Gavarmmntagmcynramﬁemmagmcyfmhemgsubmfﬁadm, :

the Board under sub-section (1) of section 5, and

(i}  aproposal for indertaking a project and apruﬁosed concession agrecment
prepared by a person are submitted to the State Government, a Government
. agency or a specified Government agency;

the State Government, the Government agency or, as the case may be. the
specified Government agency may—

(2) consider the proposal and the praposed concession agreement fmm all aspects
{inciuding technical and financial) and if necessary, modity the saime w consyliation
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agreement; and i
(b} submit the proposal and the pmpused mm:assmn agraﬂmnt to thf-‘ Board zf—-

D) the cost of the project exceeds the limit pmcnimdunde:r sub-ﬁacnnu (1} of
section 3, and ;

i) ﬂwmdﬂmhngofthﬁpm]mtdmmtﬁqmm financial assistance in the
form of subsidy from the State Gmrm'nrmm, the Gm«ermmm agency or the
specified Government Agency. £

{2} On acceptance of the recommendation of the Bﬂard nudf: under sub-smtmn

" (2) of section 5, the Siate Government, the Governznent agency or, as the case may be,-

‘the specified Government agency. shall adopt the proposal as the basis for selecting a

‘person with whom concession agreement for undertalang the project may be entered into,

and for selecting such person, the State Government, the Government agency or, as the

case may be, the specified Government agency shall fol]ow the procedure of competitive
public bidding speclﬁed in section 9

(3) Where a person is selected b}r fallumng the pmcedure of the competitive public
hidding ' (hereinafter referred to as “the selected person™), the propesal of the selected
person shall be compared with the proposal which is earlier submitied by a person to the
State Government, the Government agency or, as the case may be, the specified
Government agency under sub-section (1) ['heremafter referred to as “the earlier
proposer”). - : :

© . {4) Where the proposal of the carlier pmposar is not pref:r&bIc to the proposal of
the selected person, the earlier proposer shall be given an cpportunity to make his proposal
competitive with that of the selected person within a period of thirty days from the date on
whchhﬂhashemghm the opportunity and where the earlier propoeser fails to do so
“within the said period, the SlaﬁeGuvernnmﬁ, the Government agency or, as the case may
be, the specified Government agency may enter info a contract with the selected person.

{5) (a) Where a concession agreement has not been entered into with the earlier
proposer, the cost of preparation of the proposal and the concession agreement incurred

- by him shall be reimbursed by the State Government, the Government agency or, as the

- case may be, the specified Government agency and on such reimbursement, the proposal
- and tiv: concession agreement submitted by the earlier proposer shall be the property of
the Stz.: Government, the Gwmmmt agency or, as the case may be, thv spacs fied
Governuactil agency. =

"L} i cost of preparation of the proposal and thr coricession EEI'EEIEE"H shall be
_idetermiined in such manner as may be prascnhed ;

Amonnt to 1. (1) Where, in pursuance of a concession agreement ‘Wlﬂl the State Government, the

be charged
B fee vy Government agency or, as the case may be.the specified Government agency.—

" godds and (a) (i) the developer has constructsd a project for providing goods or Sﬂrvic&; and
services. (if) the project vests in the developer fora permd spaclﬁﬂd in the mmsiﬂn
agreement; and

 (iii) on'expiry ofsuchpemd,ﬂmpmject isto vast in the State Government, the
Government agency or, the specified Government agency,
the developer may char‘gﬁ such amount as specified in the agreement for’
pmwdmg goods, or sem-::-es by, the pm_;:ct.sn img as the prn]ect mrmnuas to
VESL ]Il :lim ar
(bj an existing projectis w.mmi ioa perscn to: rencvat-;, apﬂrate and maintain. the
developer may charge such amount as specified in the agreement for providing
goods or services by the project so long as the project continues to vest in hirn.
(2) A concession agrecment may provide that a dcve-a,mr may, hawng regard to
the rate of inflation, variation in the rate of the forsion ﬂxchangv and such other factors, as

may be prescribed, revise the amount of charges referred to in wi"-sacnm (1) in such
manner, as may be prescribed.
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1'2.Whereapmwsioamrmﬂemawmsmaﬂrwmmqmmigﬁmdmﬂnpﬂm
mamtma the project cmmmmedbym for a period specified in such agreement, —
* (a) there shall benpemdanascmw amunt.:}rﬂmdevelcpm the money out of
'whmiishallbee:xpﬁﬁedfmthﬁmmmﬂmnmﬂfihﬂpm;mw socordance with the
provisions made in the concession agresment or in any other agreement with the
Staiaﬂmtn:rnm;ﬂ:aﬁmemmnagﬁm:}m as the case may be, the specified
Government agency. or

: {h}ihﬂdeveluparshailﬁxacutﬁabgndmﬂw&m; Df&egmhﬁmmwm&e
Government agency or, as the case may be, tbe specified Government agency
binding himself to make payment of such amount of money as Specified in the bond

~ to the State Government, the Governient agency or, as the case may be, the

- specified Government agency; in case he fails to maintain the project in accordance
with the provisions made in the concession agroement or any other agreement with

the State Government, the Government agency or, asﬂ:ecascrra} be. ﬂyas;cac:ﬁed-

Gm-'emmmt agency.

13, Adﬂvelﬂpershaﬂprmudﬂailmzﬁm mmgmmemplayeesnfm"&
Gwermmt,ﬂmbwarmnwtagﬂmym as the casamayhe,tnespecuﬁudﬁmmmwm
ag. acy in respect of maintenance or operation of the project i accordance with the
prov mmsmademthﬁmmmagmﬁnfmn'manymhﬁagmﬂmnm&lﬂmﬁm
Gemmgnt,mﬂﬁnwmmmtamcyar asﬂmmmayhe,ﬂmmﬁnd{}ummt
agency.

4. “’hﬂrethﬂpm_gectzstrans&imdmthe Stai:..{}mrermml ﬂmﬁﬁvmﬂmagmcy

. or the specified Government agency according to the provisions of the concession

13-7

Financial
security for
.malnienance
of Pro_lﬂ_'t

Trainiago

- employees.

Traosfer of
certain rights.

: w"T}ﬂwm]ﬁsoftha&mﬁowrmrwpmufthepmjactslﬂﬂstarf‘tr.msfm-red "

totheﬂmﬁovemrngnt,theﬁmwmwm as the casc may be, r_h:spcc:ﬁ:d
Government agency. s

15, (1) Where = concession agreement is te:mmate& by the State Government, the

Government agency or, as the case may be, the specified Government asency with the

consent of the developer or iu abseace of any default of the developer, the developer shall

T&mﬁaﬁou
of concession
agreement.

be entitled to such amount of compensation for such termination as specified in the

concession agreement.’

{2) A concession agremueul ma}r pmvﬂn that .'lf a u'ﬂizult specifi=d therein is

committed by the developer, ﬂwSmGovmm&aeGomtagmcym as the
case may be, the specified Government agericy shall, after giving to the developer an

upportumzyofbemghaardmﬂuchmmmmasmayhppmmbcd bcmtrtludtutamnnaie'

the concession agreement and—

{a) take over the project without rnpaymgﬁw aumunt invested by the developer in
¥ ttn:eqmt}raud suaﬂassmmﬂaehahﬂnyofﬁwdwe]npermm Imnstakmh}rhlm
~ in respect of the project; or

{b) enter into a foncession agreement with another persom whose name is

recommended by the lenders of the developer and approved by the State Government,

the Government agency or, as the case may be, the specified Government agency,

onmasamtmnsandcmdmmasamspmﬁadmﬂmmnmsmmwtsu :

terminated.

16. [.‘l} The State Government may, bymﬁ.ﬁcatédn in-the Gﬁicfai Gazeite, add to Schedule
I any other project which falls within the executive power of the State and thereupon the
pmgacxaaadﬂadshaﬂbedmmdmbeammeﬁwnﬁedmkhﬂﬂalhrthemmof
this Act.

(2) Every notification issued under suhﬂdxﬂn(llshaﬂbclabdbcﬁmﬂmswm
ngm]atumassmnasmaybeaﬂmmsmsund £E

h

&

Power to add
to Schedule L
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C}LiPTER 51
ESTABLISHMENT AND CI}N'QTITUTIDN GF BOARD.

17 Asmasma},fbeaﬂarthemmmﬂnﬂmmtnfﬂnsﬁctﬂwﬂtatﬁﬁwemmmtmy,_

by notification in the Official Gazetre, establish a Board to be called the Gujarat

Infrastructure Development Board with effect from such date as may be specified in the

notification,

18. The head qua:ters of the Board shall be at Gandhinagar or at such other place as the
State Government may, by nabﬁcauon in the Oﬁcma’ Gazette, spwf} .

19, The Board shall consist afChainnan \.ﬁwﬂbaj:m Member-secretary appointed

by the State Government and such number of other members not rsxoae-dmg fifteen, who
shail be appommi by the State Government.

20.  Every member shall hold office during the pleasure of the State Government.

21. - If any vacancy arises in the Board or any committee thereof by reason of death.

resignation or otherwise, the same shai] be ﬁiled up by the State Government as soen as
poss:hls

22. The Board shall mectmwchmaudplawanﬂslmﬂebscm such rules of procedure -

in regard to transaction of its business at its maatmg {mslud.mg the quorum at such meeting)
as may be provided by regulations.

23. The Board may associate with itself any person wiwac assistance or a,::lwoe 15
reqmmd in performing any of its ﬁmcf:!ms under this ﬁu:t

24. ~ The Board may obtain the informaﬁﬂn with regard to the progress of the project

- which was submitted to it under sub-section (1) of section 5 or which was undertaken as
. per the provisions of section 10 from the State Government, a Guvemment agency or a

specified Government agency.

25. The Board may constiwte an Executive Committee and such other committess

consisting of such aumber of members, for petforrnmg such of its ﬁmcﬁnns as may be
prowded by mgulanﬂns 3 : :

26. {1} The Board may ap{.‘rﬂtn‘t such officers and seivants as it may mnmder necessary
for the efficient dlsdmrge of its functions. :

(2 The remuncmmn: allowances and conditions of service of the offizers and
servants of the Board shall be such as may be provided by the regulations.

27. Noactor proceeding of the Board or of any of its committees shall be invalid

merely by reason of—
{aany vacancy therein or any defict in the constitution thereof. or

{b}any srregularity in its procedure not affecting the mienit of the case,
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I of 1956.

28,

29,

30.

CHAPTER IV
FUNCTIONS OF BOARD.

Thﬁﬁ.mcums of the Board shall be as follows, namely -—

. {a]t::pmmte participation of a person in financing, constniction, maintenance and
operation of any project irrespective of ifs cost;

(b) to advise the State Government, 3 Government agency Waspm:ﬁedﬁﬂ?mm
agency on maiters of policy i respect of participation referred to in clause (a);

(c)to lay down priorities of projects to be undertaken by the State Government, a
Government agency or a specified Government agency ;

(d)to consider the proposal for undertaking a project and the proposed concession
agreement submitted to it and to recommend with or without modifications or
not recommend or retumn the proposal and proposed concession agreement for
reconsideration of the State Government, the Government agency or, as the
case may be, the specified Government agency-;

Functions of
Bourd. :

{e) 1o elicit mformation relating to National and International Financial Institunm ;

and to ensure co-operation of such Institrtions;

{f) to co-ordinate and monitor the projects undertaken in the State; :
(2)to assist in developing concepts of projects by undertaking pre-feasibility and

. feasibility studies of the project;
{h)to undertake such project as may be entrusted to it by the State Government;
(i) to perform such other functions as may be amumdtu it by the State Govermment.

CHAPTER V
FINANCE, ACCOUNTS, AUDIT AND ANNUAL RLP{}RT
(1) TheBuaIdsha]]haveﬂsmﬁnﬁ 2

(2) M]mmchma}r, from time to time, be paid’to the Board by the State
Government or by any body and the amount charged by the Board under section 32

‘shall be carried to the fund of the Board and all payments shall be made therefrom.

Fund of
Board.

(3) Hﬂﬁwﬂmyspmguchmmasﬂﬂﬁnks fit for the performance of its

ﬁmctmnsmd&rthmﬁc@andwchsmmshaﬂhemmdasmmhlemmf
the ﬁmdoftﬁeBoard

ilehaacmantsof:heBmdshaﬂheprepa:edandmamramadmﬂuchﬁalmanﬂm

such manner as may be provided by regulations.

31

{2) mmmﬂmmhpwmfmwhﬁmal}wwmmﬂm
ment of accounts in such form as may be provided by regulations.

(3) The accounts of the Board shall be audited by an auditor duly qualified to act
as an auditor of the companics under section 226 of the Companies Act, 1936.

(4) Thcauditur;haﬂseui:;mpyofﬂ:cmpoﬁtoge:hcrwtﬂmnamﬁﬁcupyuf
accounts to the Board which shall as soon as may be after the receipt ‘of the audit
report forward the same to the State Government.

(5) The State Government shall cause the audit report together with audited copy

Gfamuﬂsmbciaadbefmmﬁe&atelﬂgmlm“masmybeaﬂntherwm
of the same under sub-section (4).

(1} The Board shall during each financial year prepare in such form and at such

k2
Accounts and
andit.

Annual |

time as may be provided by regulations, an annual repert giving a true and full account of report.
its activities during the previous financial year and an account of the activitics likely to be
und:ﬂkmbyﬁmnmﬂﬁnmﬂym:mdmpmofsmﬁmpoﬂshaﬂb&fmwaﬁadm

the

"

State Government.
{1}mmmmﬂmmmmmhmmm

Staml.eg:slauneasmmasma}'beaﬁm' the reciept of ﬂ::repm‘{mc‘hrmb‘_

secum {I]
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i _ﬁ_____.
MISL‘ELLANEGU‘S

Amount tobe 32, IhpBwﬂmychargemhmﬂumtybembynﬁmmﬂﬁmgﬂ;
wbr mmwmmwmmmﬁms

Members, - 33. MMMME&M&&MM%MWW
officers and 10 :act in pursuanc of the provisions of this Act or.any rules or regulations made thereunder,
servants to be pe deemed to be public servants within the meaning of section 21 of the Indian Penal

E Code.

Protection of .’M Nnmmmwmmmmumagamﬂmﬂwdmm
action takeR  member and officer or servant of the Board for anything which is in good faith done or

P ootz inﬂdﬁdtobed-mmpﬂmmmofﬁnpmmmufﬂmﬂdmmmhsamiwgﬂaﬁm
e * _made thereunder.
Arbitration. Iihmmmﬂmmmmmm- :
{a}aﬂpamwmﬁﬂwmﬂmmmbManyQMwhWhmY
mbﬁwmﬂmnwtufﬂwpmvw’ofﬂuam .
@}&mdmmmmmwmmmmmmm
to by the parties, and :

{c}ﬂxdwpuhcrefamdmmdms:{a}dnﬂbadmdadmmrdammﬂnheiﬂw
for the time being in force in India. :

Gujarst . 36, Nothing contained in the Gujarat Public Wdfks Contracts Dlspums Arbitration

- Public Works  Tribung] Act, 19592 shall apply to axy arbitration anising out of the provisions of the concesston
Cumu agresment entered mio by the State Government, aGmmmmtagﬂmy{rasp&::md

Arbitration Gﬁvﬁmﬂaﬁwm’abadﬂcﬁpﬂr ;

Tribunal Act,

1992 not to -

apply.

45 of 1860. -

Gui. 4 of
1992,

Powerto . 37. 1) The State Govemment may, by notification ia the Official Gazette, makﬂrnlag |

Jmake rijes. forcar :ﬂgmnﬁapuxpmﬁfﬂrsm

: pammﬂa:armmthﬂutprqudmewihcgmmlnyofﬂwfmgomgm
mcium:as; iy prﬁwdeﬁﬁraﬂmanyﬂfﬂwiﬂiamngmw

- {a) ﬂmsc‘hnmimmmagmmntmdwdmse{b}ufabwﬁm{l} |

. of section 4 i

{b} ﬁnmofdaﬂufaprqmmawﬂ:dmpmpom shall be sut-
* mitted to ihe Board under sub-section (1) of section 5; and different
2 P mntsafmatsﬁxuhﬁi:mﬁmﬁmufpmgeﬁs

(c) mmmmmwhmbmmmmmm
. under sub-section (2) of section 8;

(d) ﬂ:mmmﬁhmhﬂumafmdﬂmpmpmm and the con-
mﬂmay@mﬂﬂm&hmmﬂwm&}u{mb—mmm
(S}Ufm ll}

(€) the uﬂ:rfaﬁmshzvmgr&gmdmwhmhmargwmybcmmmc
marrmmwhmhﬂxymayberwmaduﬂﬂrm&}ufsmnmﬂ

D tbanmnarmwhchmnppmﬁmttyofbemgheatdshau begmtuﬂ:e
developer under sub-section {2) of section 15;- :

(@ any other matier which is 10°be or nuay be presszibed.

(E}Minﬂesmm&smmshﬁhela{dﬁrmm‘mﬂunydmhﬂﬁm
the State Legisiature as soom a5 possible after they arg made and shall be subject to
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mmmbyﬁeSmeLegmhﬂnaortomcﬁmd:ﬁmﬂanheamlayﬂam may_ '

make during the session in which they are so laid or the seseion immediately following,
{4}An}'mﬁmsmmwmodxﬁnaummmdﬂbyﬁwﬁmelnmla*las!mlbcpubhﬂ:ed

- in the Official Gazette, and shall thereunon take effect.

Guj. Ord.
1 of 199%.

38 {1jm3wdmymhmmmimmwmpmtm afthlaA::tan&
the rules made thereunder, formblmg:tmmrtsﬁmﬁmsqudﬁthsm
(2) In particular and without prejudice to the foregoing povier, such regulations

may provide for all or any of the following matters, namely — -
{a}ﬁchmeandﬂxphwatwhwhﬁﬁﬂmmshﬂlnmandmlesnfpm

mmm&mmmmmm&mmmm
meeting under section 22;

{h}ﬁwmhmnumnﬂswhwhth&xmmygmmmemmbauf

- members which the executive committee and other committees may con-

sist of and the functions of the Board which they may perform under
section 25,
{c) the remuneration, alhwmmﬁaﬁnmﬂimms of service of officers and
servants of the Board under sub-section (2) of section 16; -
{d). the form and manner in which the accounts of the Board shail be pre-
pared and maintained under sut ection (1) of section 30;
; {u}the“ummwhdianmalmﬁmﬂﬂheﬂmrdshaﬂbﬂ
marﬂiundﬂmb-ﬂmmﬂ}{fmm}

Power to
make

© regulations.

© e formmwimﬁan:iﬂmtumatwhwhanmmalmpqﬂcfﬂmﬂwd

s}mﬂbeprqm:edmﬁermb-m{lj of section 31;

(&) “nyﬁﬂ:ﬁmattmwhldns,mmmrhamsrymhaﬂmmhadﬁmm
aﬁmﬂnwdmufﬂmaﬁmufﬁeﬂm

i

39. {1}Ngmmgmﬂmmmmﬂ:mud:tyof

{a}ammagmmmmbyﬂxsmcﬁmam :

agency or 2 specified Governmest agency with any person before the date of the
coramencement of this Act (hereinafier referred to as "the said date™),

(b) (i) a letier of intent or any other writing issucd to a person before the said date

: entrusting to him a project for execution if a concession agreemient is entered mto

with respect to the project in pursuance of the sa:d ietrer of intent or the writing, by the

State Government, 2 Government agency or a specified Government agency with
such person within a pericd of one ysar from the said date or such further period as
" may he cxtended by the Siate Government,

Savings.

(i) amwmmmm [1}notw1thstandmg -

that the procedure specified in sections -8 and 10 or, as the case may be,
mBMlﬂmMﬂhﬂbﬁemmMW
agreement.

. 40, (1) The Gujarat Infrastructure Developreat Ordinance, 1999 is hereby repealed.

{E}Nmnhsmdmmchmhmﬂhngdmemmymmkmwﬂnnﬂ
Ordinance shail bedmnudmlﬂmbnmdmeurtakmundﬂﬂnsm

Repesl and :
savings.
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= : SEHEDULE 1
:  (See sub-section (1) of section '4)
NATURE OF CONCESSION AGREEMENT

1. BuﬂdﬂwOp&m:mﬂfmﬁrdgmmm Anagrmwhuabyﬂle
Wuﬁmkmhﬁmmmﬂmm@aﬂwﬂammw
such project is to vest in the developer for a specified period. During the period of operation
ufthepm}wtby_ﬂnmmh:mybepemﬁmdmdﬂrgcmdmmmwﬁed
n an agreement. The-developer is required to transfer the project to the State Government,
a Government ageacy or, aﬁﬂnmsemayhe,aspea&dﬁwmﬂnwaﬂﬂ'ﬂx

. expiry of the-period of operation.

2. Build Own ﬂpf[ﬂt&_ and H&_:‘r_ﬂl‘ain Agreement : An agreement whzmby.a
developer undertakes to finance, construct, operate and maintain a project and whereby

13-13

such project is fo vest in the developer for specified period. During the period of operation

ﬁmmmmwpmdmm“dnmﬂm&mﬁnw

« 3o Buld mﬂﬂmﬁﬁrdw Anagmmwhﬂtbyadevdopermdumkm

mhmneﬂmmamﬁﬁu&emm&ﬂumm&mpum
mmwhmmhm&mamwmﬂs&ﬁa
case may be, a specified Government agency. 'I'h:dci'dopﬂsbaﬂbepmdmm
as:sﬁmdmmrhmhmsdnduhspmﬁndmihem 7 :

4. Build Lease and Trm.gﬁr..-{gmsmir Anagrmmtwharah}'adcvdop«

mmﬁnmemﬂmﬂwm On completion of the project, the developer

tmndsrtwtuiheﬂtamﬁwmmuﬂ,aﬁumwﬂr as the case may be, a
specified Government agency for operation under a iease agreement for period specified

_in the agreement afier the expiry-of which the project stands transfered to the State

. Government, the Government agency or, as the case may be, the specified Govemnment

agency.

55 Bl Tt Oieeate Npcbmen s spceiicot mbciiy e eslepey
undertakes to finance and construct the project. On completion of the project, the developer
transfers the project to the State Government, a Government agency or, as the case may

MawﬁdﬁﬂmwﬂﬂmﬁEWtﬂmﬁn project
_mmhdnlfﬁarnpmudspemﬁedmﬂmw L4

6.  Lease Management Agreement Anwwﬂ:m&m'

a Government agency or a specified Government agency leases a project owned by the
State Government, the Goverment agency or, as the case may be, a specified Government
agmcymthe:pumwm:spmmdtuapummdmﬂmpmjwtﬁxﬁcmd

: qawuﬁdmﬁemandm:h@nﬂdmpsﬂueﬁn

? .M:mgemmr Agmmm Mwwhﬁ&yﬂtm&ama'
* Government agency or a specified Government agency entrusts the operation and

management of a project to a person for the period specified in the agreement on payment
of specified consideration. In such agreement the State Government, the Government
agency or, as the case may be, a specified Government agency may charge the user
person who shall after collecting the user charges pay the same to the State Government,
a&mwmmhmmhhwmm

8. Mﬂmmmw Agreement- :An agreement whereby an
existing project is vested in a person 1o renovate, operate and maintain for the period
specified in the agrecment after the expiry of which the project is required to be trm-md

IV-EX. 13-4
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mem%mmaGnmmnagmwm astbemsamaybe:,thes;mnﬁed
Government agency. During the period of operation of the project by the developer, he
maybepemumdtuchargeuserchmasspmﬁsdmtbaagmmmt

9. Rehabilitate Own Operate and Maintain Agreement ﬁnagraernﬂntwharcby
an existing project is vested in a person to renovate, operate and maintain. 'Ihedeveloper
shaﬂbepcmutwdtucha:geuserdmgesasmeuﬁedmthﬁmmt

10.  Service Contract Agreement :An agrmmtwhm:by a person undertakes to
provide services to the State Government, a Government agency or, a specified Govemnment
agency for a specified period. The State Government, a Government agency or, as the
case may be, a specified Government agency shall pay him an amount according to the
agreed schedule.

i1.  Supply Operate and Transfer Agreement :An agreement whereby a person
supplies to the State Government, a Government agency or a specified Government
agency the equipments and machinery for a project and undertakes to operate the project
“for a period and consideration specified in the agreement. During the operation of the
project, he shall undertake to train employees of the State Government, the Government
agency or, as the case may be, the specified Government agency to operate the project.

12.  Joint Venture Agreement :An agreement whereby the State Government, a
Government agency or a specified Government agency enters info an agreement with a
developer to jointly finance, construct, operate and maintain a project for a period specified
in the agreement afier the expiry of which the project is required to be transferred to the
State Government, the Gmrcrmneut agency or, as the case may be, the specified
Gﬂvmunent BEENCY. :

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART 1V

Acts of Gujarat Legislature and Ordinance Promulgated
and Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by the Governor on the
317 March, 2006 is hereby published for general information.

5. 5. PARMAR,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 18 OF 2006.

(First published, after having received the assent of the Governor in the
"Gujarat Government Gazette", on the 31™ March, 2006).

AN ACT

further to amend the Gujarat Infrastructure Development Act,1999.
It is hereby enacted in the Fifty-seventh Year of the Republic of India as follows:-

1. (1Y This Act may be called the Gujarat Infrastructure Development Short title and
{Amendment) Act, 2006. commencement.

(2) It shall come into force on such date as the State Government may,
by notification in the Official Gazette, appoint.

Guj. 11 of 1999 X

5 N Amendment ol
In the Gujerat Infrastructure Development Act, 1999 ( hereinafier  icrion 2 of Guj.

reterred to ;s "the principal Act”}, in section Z ,- A
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(1) after clause (a), the following clause shall be inserted, namely :-

“(aa) "concession" means grant of financial assistance or
conferment of right on Government property and public assets to a
person other than the State Government, Government agency or
specified Government agency, as per the terms specified in the
concession agreement ;";

(2) after clause (j), the following clause shall be inserted, namely :-

“(ij) "proposal" means a document which may include among
others, details of the project, feasibility study or any other study,
financial viability analysis and structuring of project and such
other information as may be decided by the Board ;";

(3) clause (q) shall be deleted.

Amendment of L - £ s
sty o Gal. 3. In the principal Act, in section 4, -
11 of 1999,
(1) in sub-section (1), clause (b) shall be deleted ;
(2) to sub-section (3), the following proviso shall be added, namely :-
"Provided that if the State Government, Government
agency or, as the case may be, specified Government agency, is
satisfied with the performance of the developer during the
concession period, it may by order, extend the concession period
on such terms and conditions as may be mutually agreed.”;
(3) in sub-section (4), for clause (a), the following clause shall be
substituted, namely :-
"(a} The State Government may, by notification in Official Gazerte,
add to, amend or omit therefrom any other nature of agreement in
Schedule Il and on issue of such notification, the Schedule shall be
deemed to have been amended accordingly.”.
Amendment 4. In the principal Act, in section 35,-
of section 3
of Guj. 11 of
1999

(1) in sub-section (1), -

(a) for the words "as may be prescribed”, the words "as may be
provided by the regulations” shall be substituted ;
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Selection of person
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(b) for the word "presﬁribed", the word "provided" shall be
substituted ;

(2) in sub-section (2), after the word and figures "section 10", the
words, figures and letter "or section 10A" shall be inserted.

In the principal Act, in section 6, for clause (b), the following clause
shall be substituted, namely: -

" (b) financial assistance, either one time or in installments, not
exceeding twenty per cent. of the cost of the project ;".

In the principal Act, in section 7, for the words " No concession
agreement ", the words, figures and letter "Subject to the provisions of
section 10A, no concession agreement " shall be substituted.

In the principal Act, in the section 8,-

(1) in sub-section (1), for the words and figures "direct negotiation as
provided in section 10", the words, figures and letter "inviting
comparative bids as provided in section 10 or by direct negotiation
as provided in section 10A" shall be substituted;

(2) in sub-section (2), for the words " competitive bidding ", the words
"competitive bidding, inviting comparative bids " shall be
substituted.

In the principal Act, for section 9, the following section shall be
substituted, namely :-

8 2 On the acceptance of the recommendation of the Board
made under sub-section (2) of section 5, the State Government,

by com petitive

public bidding, the Government agency or, as the case may be, the specified
Government agency shall select a developer for the project
through competitive public bidding in the manner as may be
prescribed.”.

9. In the principal Act, in section 10.-

(1) for the existing marginal note, the following marginal note shall be
substituted, namely:-

“Inviting comparative bids."”;

(2) for sub-section (1), the following sub-section shall be substituted,
namely :-

18-3

Amendment of
section 6 of Gu]
11 of 1999,

Amendment of
section 7 of Ga:
11 of 1999,

Amendment of
section 8 of Guj
11 of 1999,

Substitution «f
section ¥ of (z2
11 of 15949,

Amendment of

section 10 of Guj.

11 of 1999,
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“(1) Where a proposal for undertaking a project-and a proposed
concession agreement prepared by a person are submitted to the
State Government, the Government agency or a specified
Government agency, it may,

(a) consider the proposal and the proposed concession agreement
from all aspects (including technical and financial) and if
necessary, modify the same in consultation with the person who
has submitted the proposal and the proposed concession agreement;
and

(b) submit the proposal and the proposed concession agreement to
the Board, if -

(i) the cost of the project exceeds the limit provided by
regulations under sub-section (1) of section 3, and

(ii)  the undertaking of the project does not require
financial assistance from the State Government, the
Government agency or the specified Government
agency.”;

(3) in sub-section (2), for the words "specified in", the words
"prescribed under" shall be substituted.

Insertion of new

cgﬂnn :??,;“ 10. After section 10, the following section shall be inserted, namely :-
uj. Ll o !

selectionby ~10A. (1) Notwithstanding anything contained in sections 9 and 10, a person

“gm*:::: other than the State Government, Government agency or specified
Government agency, may submit a proposal and proposed
concession agreement for direct negotiation to the State
Government, Government agency or the specified Government
agency for any of the project specified in Schedule IIL

(2) If the State Government, Government agency, or, as the case may
be, the specified Government agency is satisfied that the project is
of a nature specified in Schedule 111, it may,-

(a) consider the proposal from all aspects (including technical
and financial) and if necessary modify the same in consultation
with the person who has submitted the proposal and the proposed
concession agreement, and
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11.

12,

Ex.IV-18-2

(3)

GUJARAT GOVERNMENT GAZETTE Ex. 31-3-2006

(b}  submit the proposal and the proposed concession agreement
to the Board , if the cost of the project exceeds the limit provided
by the regulations.

On acceptance of the recommendation of the Board made under
sub-section (2) of section 3, the State Government, Government
agency or, as the case may be, the specified Government agency
may enter into a concession agreement with a person who has
submitted the proposal under sub-section (1).”.

In the principal Act, in section 16,-

(1) for sub-section (1), the following sub-section shall be
substituted, namely :- -

"(1) The State Government may, by notification in the
Official (Gazette, add to, amend or omit therefrom any
project in Schedule I or Schedule I11 which falls within the
executive power of the State and on issue of such
notification, the Schedule | or, as the case may be,
Schedule HI shall be deemed to have been amended
accordingly.";

(2) for the marginal note, the following shall be
substituted, namely :-

" Power to amend Schedules I and II1. ".

In the principal Act, in section 37, in sub-section (2) -

(1)  clauses (a) and (b) shall be deleted ;

(2) for clause (c), the following clauses shall be substituted,
namely :-

"(c) the matters relating to competitive public bidding,
inviting comnarative bids and direct nepatiation under
sub-section (2) of section §;

(cc) the manner in which the developer for the project
shall be selected under section 9;”.

18-5

Amendment of
section 16 of G .
11 of 1999,

Amendment of
section 37 of Guj.
11 of 1999,
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Amendment of

section 38 of Guj.

11 of 1999.

Insertion of
new Schedule
11 ia Guj. H
of 1999.

13.

14.
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In the principal Act, in section 38, in sub-section (2}, before clause {a),
thr: following clause shall be inserted, namely :-

" (aa) the amount of cost-of a project exceeding which a
proposal shall be submitted to the Board under sub-section (1) of
section 5 and different amuunts of costs for different nature of
projects; ” %

In the principal Act, after Schedule II, the following Schedule shall be
added, namely:-

" SCHEDULE III
( See sub-section (1) of section 10A )

PROJECTS OF SPECIAL NATURE

—

A project which is innovative or involves proprietary
technology or franchise which is exclusively available with
the person globally.

2. A project wherein competitive public bidding as provided
in section 9 has failed to select a developer.

3. A project to provide social services to the people including
community services and public utilities.

A Am amfractenstiies Arsaast sthisk r- B --|: 1imle  Fmw
Toooawi WIATRIINACLTR PTOHSCL WOIda HHE e -

another bigger infrastructure project owned or operated by
the same person. ".

Government Central Press, Gandhinagar.
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