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. and Regulations made by the Governor.
The following Act of the Gujarat Legislature, having been assented to by the President on the 3rd May,
- 2003 is hereby published for general mfonnatlon »

V. M. KOTHARE,
Secretary to the Government of Gujarat,
Legislative and Parliamentary A ffairs Depamnent

GUJARATACT NO 24 OF 2003,

(First publlshed affer having received the assent of the President in the “Gujarat Govemnment Gazette”,
. onthe 12th May, 2003.)

AN ACT

to provide for reorganisation and rationalisation of ¢lectricity industry inl the State of Gujarat and for
establishing an Electricity Regulatory Commission in the State for regulating the electricity industry and
for matters connected thesewith or incidental thereto. )

ItlshetebyenactodmtheFiftyfmmﬂcharofmcchubhc of India

a.éfollows- _
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| (RWMMMdRegﬂgum)mm . ty Industry Short ik, extent
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(a)

®)

(C)

(d)

hY

ey

In this Ac_t,' unless the context otherwise requires,-

- “Advisory Committee” means a committee constituted under section

41; :

“Central Act” means the _EIectricity Regulatory Commissions Act,

- 1998; :

“Central Commission“' means . the Central Electricity Regulatory

“Chahperson’_’_ means -t’he'Chéirperson of the Commission;

[PARTIV

14 of 1998,

‘Commission established under sub-section (1) of section 3 of the -

“Commission” means the Gujarat  Electricity Regulatory

Commission established or deemed fo be. established under

~ section 3;

(B

©

)

(i)

0y

RO

®

| (m)
' _(n)

“Licensee” means a person holding alicence;

“electricity indastry” means business or activities of generation,
transmission, distribution or supply of electricity, the operation of
power systerm and activities and matters connected thereto;

“High Court” means the High Court of Gujarat;

“Licence” means-a licence granted under section 20 or deemed to be
granted under section 19; :

“Local authority” means a municipal corporq%%ﬁ,
municipal council, district panchayat, taluka p: 104
committee or Cantonment Board éonstitutcd &u:ler the re
authority law; _ o

“Member” means a memﬁer of the Commission and }iic udes the
Chairperson; IR '

“prescﬁbcd” means prescribed by rules; -

“regulations” means regulations made under this Act;

“relevant local authority law” means-

. ® in relation to a City, the Bombay Provincial Municipal

Corporations Act, 1949;

Bom, LIX of
1949,
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.34 of 1964.

.18 of 1993,

1924,

1910.
£1948.
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.(ii) in‘ relation to a municipal borough, transitional area, smaller
: urban area and notified area, the Gujarat Mummpalltles Act,
1963; _

(1ii) in relation to a taluka and district, the Gujarat Panchayats

Act, 1993;..
Giv) in relation to’-a cahtomnént, the Cantonments Act, 1924;

{0) “rules” means rules made under tlns Act;

1) “Selccnon Comnnttcc means the Selection Commlttee conshtutcd_

under sectlon 6;

(@ “undenakmg means an unit cngaged in generation, tmnsrmss;on
distribution or supply of electricity or in any other actmty connected
with the operation of power system in the State;

()  words and expressions used but not deﬁned in this Act and defined
in the Ceniral Act shali have the meanings respectwcly assngned w0
them in that Act; :

(s} words and cxpressioﬁs used but not d=fined: either in this Act or in
the Central Act and defined in the Indian Electricity Act,1910, or in

the Electricity (Supply) Act, 1948 shall have the meanings

respectively assigned to them in those Acts.
CHAPTER I}
ESTABLISHMENT AND CONSTITUTION OF COMMISSION -

3. - (1) For the pu.rpose of regulating electricity induStry in the State, the
‘State Government shall, by notification in the Official Gazette, establish a
Commission by the name of the Gujarat Electricity chulatory Commission.

(2)  The’ Commlssmn shall be a body corporate, with perpetua!
succession and common seal and may sue or be sued in its corporate name
and shall, subject to the provisions of this Act, be competent to acquire,
hold or dispose of property both movable and immovable, and to contract
and do ail thmgs mecessary for the purposes of this Act.

3 (@ Notwithstmding _that by virtue of section 70, the provisions
of the Central Act in so far as they relate to State Commission have

ceased to apply, the Gujarat- Electricity Regulatory Commission

Establishment
and incorporation
of Commission.
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" - establishied under sub-section (1) of section 17 of the Central Act

" -and functioning immediately before the date of commencement of

- this ‘Act’ (hereinafter in this section referred to-'as “the said

Commission™) shall be deemed to be first Commission established
undcr sub-sectlon (1)

(b) - The Chmrpemqn and members of the. sald Commlsswn
i 2 holding office immediately before the said date, shall respectwely be
the Chairperson and members of the first Commission; -

© ) the Chm‘iperson and- the memb’exs of the first Commission
 -ghall- hold office for the period for which they would have held
office- under the Central Act subject, however, to the prowsmns

- relating to disqualifications, resignation, removal and:vacancy in this -

Headqm,.s of 4~ “The headquarters of the Comimission shall be at Ahmedabad or at
Commission. -~ such other place as the State Government may, by a notlﬁcanon in the
~ Official Gazetre spcctfy

Copstitution of S+ (1) The Commission shall consist of a Chairperson and two other
inmmJSSmn - members to be appointed by the State Government on the reconnnendatlon
of a Selection Comnnt&e constituted under section 6.

(2) Out of three members, -

- (a)* - one shall be a-person who has spemal knowledge and professional
- - experience in the field of engineering related to generation,
transmlssmn, dlstnbutlon or supply of electncxty,

(b)  the other two shall be the persons who have special knowiedge and
- .. ‘professional experience in the field of fmance, commerce;
€Conorics, regnlauan of industry, law or management: - :

Provided. that not more than one mcmber shall be appomted havmg L
professxonal knuwledge and expenencc in the same ﬁeld

) A member of the Commission shall render whole time service and
shall not hold any other office- dunng his tenure of office.

(4) - On occurrence of any vacancy in the office of a member due to : |
“dedth; resignation or amy other reason, the same shail be filled in by the
State Government in the mannér provlded in this Act '
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6 . (1) The State Government shall fo_r‘ the .pu'lpose of selecting persons | Consﬁtauon of

for being appointed as members of the Commission, constitute at such times ~ Selection

as specified in sub-section (3), a Selection Commlttee consisting of the g“m“'“m and its
nctions,

following three members, namely - _

(8)  aJudge of the ngh Court designated by the Chief Justlce to
be the Chalrperson ex-oﬁicw, _ '

h'.(b) the Chxef Secretary to the Govemment of Gujarat ex- oﬁicw, _

_ (¢)  the Chairman of the Authonty or. a member thereof
: - nominated by the Chalrman ex-officio. - -

(2)- The Secretary to the Government of Gujarat in Energy and
Petro-cheinicals Department shall be the Secretary ex«oﬁic;o

(3} The State Government shall, within one month from the date of
occurrence of any. vacanicy in the office of a Chairperson or member by
reason of his death, resignation or removal or within six months before the
-superannuation of or the end of tenure of the Chairperson or a member
-constitute the Selection Cominittee and make a reference to it for .
recenunendmg persons for being selected for appoirtment in the vacancy.

(4)  The Selection Committee shall, after satisTying itself that the persons
- who are being recommended by it possess the cualifications mentioned in -
sub-section (2) of section 5 and are not- disgualified undcr scction 9,
recommend within two months from the date on which the reference is
‘received by it a panel of names of two persons for each vacancy in the office:
of a Chairman or, as the case may be, a member. - :

. (8) .. The Selection Committee may, for the purpose of recommending
- persons under sub-section (4) follow such procedure as deemed fit including

. the appointment of a search committee consisting of such persons as the
Selection Committee considers appropriate to suggest the panel of persons

. possessing the requisite qualification and experience and suitable for being - -
considered for appointment as Chairperson or member of the Commission,

(6) . ~The State Government shall wnthm ﬁfteen days from the daie of the

tecommendation by the Selection Committee under sub-section {4), appoint

‘one of the two persons recommended by the Selectxon Commxttee for the.
' vacancy.
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: Tmofomu 7. (1) A menber Shﬁu' hold office: for a'period of five years from the
- *and contlitions of date on which he enters upon his office: ' -
 members. _ - i

Al

Provided that he shall cease to be'a member on the day on which he
- attains the age of sixty-five years. . :

-(2) No person shall be appointed as a mermber after he has attained the
age of sixty-two years. S -

(3 | A member shall not be eﬁgible for re-appointment after the expiry of
~ the term of his office. ' o

4) The'sélar_y and allowances payable to and other conditions of service
of the members shal be such as may prescribed: -

" Provided that the salary and allowances and other conditions of
service of a member shall not be varied to his disadvantage during the
tenure of his office. ' ' :

Oath of officeana =~ 9. - The Chaiiperson and every member shal, vefore entering upon his
secrecy. - office, make and subscribe to an oath of office and of secrecy in such form
and in such manner and before such authority as ray be prescribed.

Disqualifications. 9. A person shall be disqualified for being appointed or being a
: member of the Commission, if- ' :

(a) he is a member of the Parliament orof any-Stéte.'Legislature
or any local authority ; or -
(b)  heisamemberofa political party;
(6@  heis, or at any time, has been adjudged an insolvent or he
' - has  suspended payment of his debts or has compounded
with his creditors; : * S

@ - heisof unsound mind and stands so declared by a competent
court; - . :

©  heis, or has been convicted of any offence which in the
opinion of the State Government, involves moral turpitude;
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he has elther du'ectly or indirectly any financial or other

 interest which is likely to affect prejudicially his functioning

as a membcr'

he has elthcr dlrectly or mdlrectly any ﬁnanmal or other
intefest in - - :

@ 'generatlon, transmission, dlstnbunon or supply of
- electricity,

- (ii) manufactuxe sale or supply of any fuel for generatlon

of electricity,

(i) manufacture of, or any dealings in, plant and
machinery, equipments, apparatus or fittings for the
matters specified in sub-clause (1) or

. ({iv) any body which provides professional services in
‘relation to - matters  specified in the aforcsald"

sub—clauses

1. ) Notwnhstandmg anythmg contained ' in ‘sub-section (1) of
section 7, the State Government may, at any time, remove any member from
office, if, in its opinion, such a member -

(a) < is or has become. subject to any of the dlsquahﬁcatlons

®
) -

@

©

@

- mentioned in section 9,

has been guilty of misconduct in discharge of his duties,

has become physically or mentaily incapable of discharging
his dutles as amember, .

has s0°abused his-'position as to render his continuance in
office prejudicial to public 'interest or :

* has without reasonable cause zefused or failed to perform his
‘duties for a pcnod of not lcss than three months

Prov:dcd that no member shall be rcmoved from his

- office-

on the' ground specified in- clause (f) or (g) of section 9 or

‘clause (b), (c), (d) or (¢) of this sub-secnon, unless the High

Court on a rcference made to it in th:s behalf by the State

25-7

Removak and
resignation of
member,
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. Govemment, has OR an inquiry, Ieported that the member is
- . liable tobe nemoved on such ground

(i) on any ground spec:ﬁed in clauses (a) to (e) of section 9,
unless an opporlumty of being heard is’ glven to the member.

(2) Pendmg an inquiry. -against Chan'person or a member under
~ sub-section (1), the State Government may on the recommerdation of the
: High Court suspend the Chaupemon or the member from h13 office.

(3) Any member may remgn from his ofﬁce by giving nonce in wntmg,
Tfor such period as may be prescribed, to the State Government, and on such
resignation being accepted by the State- Govemment he shall be deemed to
have vacated his office.

Prohibitionof 11 A person who ceases to be a member shall not -

appearance

bcf‘[ﬂ'e - ' (@  be entltled to appear in any pmceedmgs before the
: mmission, ete. _ .

on ceasing to be Commission as a representative of any. person fo.r a period of

member. three yeam from the date of such cesser; .

| (b)  acquire either du'ectly or .mdlrectly any financial or other
interest of the nature specified in clause (g) of section 9 for a
-penod of two years from the date of such cesser;

© be appomted directly or indirectly in the service: of the State
- Government or any company, body corporate, institution or
undertaking, owned or controlled by the State Government or
any electricity industry in the State, or'in any subsidiary or
 associated company or firm of such electricity mdustry for a

penod of two years from the date of such Cesser.

Proceedingsof - 12, (1) The Commlssmn shall meet on such day and at such time and '
Commission. - place as the Chairperson or, in his absence, a senior member fixes and shall,
_subject to sub-sections (2), (3) and’ (4), observe such rules of procedure with
regard to transaction of its business at its meetmgs as may be prowded by
regulanons - : _
(@) Every meetmg sha]] be presided over . by the Chmrpemon, if he is
present at the time appointed for holding the same, and, if the office of the

Chairperson is vacant or if the Clmrpemon is; for any teason, absent, bya
member who is senior. -
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3y @ No "business shall be transacted at 2 meeting of tl-ié
Commission ‘unless at least two ‘members are present from the
beginning to the end of such meeting; :

) All questions at a meéeting of the Commission shall be .
decided by a majority of votes. - '

4) T, by reason of disability of a Chairperson or a member or of a
vacancy in the office of the Chairperson-or a member, there are two

members present at the meeting, then in the event of equality of votes, the
- presiding authority shall have and exercisé a second or casting voie.

(5)  Notwithstanding anything contained herein, the Commission may-
_ decide urgent .matters by. the procedure of circulation subject to- the
following conditions: -

(@)  Where a matter is required to be decided by the Commission
urgently, the Chairperson may, {nstead of bringing the matter

' for discussion at a mecting of the Commission, direct that it

may be circulated to the mexmbers for opinion and if all the-

members are unanimous and the Chairperson thinks that a

discussion at a meeting of the Commission is not necessary,.

the matter shall be decided without such discussion.

() If the members are not unanimous or if the Chairperson
" |hinks that a discussion at a meeting is necessary, the matter
shall be discussed at a meeting of the Commission. '

13. (1) The Commission in order to enable it to perform its functions, - Ofﬁcers'and_ .
may,- ' - o o employees of
' - Commission.

_' (ei) with the approval of the State Govermment, determine the
number and category of officers and employees, and

- (b)  appoint Secretary, officers and other employees having
regard to the number and category of officers and employees
determined under clause (a). ' _ o :

(2)  The manner of recruitment of, the salary and allowances payable to,

“and other conditions of service of the Secretary, officers and other
employees, shall be such as may be determined by the Commission by
regulations. o . o :
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Consultanis. 14. - The Commission may, for the purpose of enabling it to perform its
functions, appoint consultants on such terms and conditions as may be
determined by the reguiations, :

Funding of 15. '( 1) The expenditure of the Commission shall be charged'upon the
expenses of Consolidated Fund of the State. : -
Commission. :

(2) The Commission may also ]cvyﬁdn li_censées and other persons
seeking any approval, consent, order or directions from the Commission or

making any other application to the Commission such fees and charges as

the Commission may specify in the regulations and ufilise the amounts
collected thereof towards meeting the expenses of the Commission.

o Provided.that:-
(@)  the extent of such fees and charges to be levied by the
Commission shall be consistent with the budget submitted by
the Commission under section 46;.and

(®  to the extent of the amount :iyéilable to the Commission
' from such fees and charges there shall be no charge on the

Consolidated Pund of the State.

Acts and 16, "(1) No act or_-‘proéecding of the Commission shall be questioned or
Prooeed::gtz pe. . D€ invalid on the ground merely of the existence of any vacancy in, or any
E;ﬁf;fme defect in, the constitution of the Commission. '

2) No act done by any person acting in good faith as g member shall be -

- deemed to be invalid merely on the ground that he was disqualified to be a
member or that there was any other defect in his appointment. '
'CHAPTER Il
.. FUNCTIONS AND POWERS OF COMMISSION

Functionsof ~ - 17 Subject to the provisions of this Act, the Commission shall perform

C"w‘_'“‘ the following functions, namely:- -
@  to regylaie purchase, transmission, distribution, supply and
- utilisation of electricity, the quality of service and the tariff. and
charges payable for the transmission, distribution or supply of
electricity having regard to the interest of both the consumers and
other persons availing the services and the utilities; '
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(i) for purchase and procufement of elect'ncitﬁz'from any source

for transmission, sale, distribution and supply thereof in the

_ State; and

@)  for the determination of the price for such purchase or
procurement; '

to promote efﬁmency, econorny and safety in the use of the

electricity.in the State;

to determine the tariff for electmmty, wholesale, bulk, grid or retail

in accordance with the pmvnslons of thls Act;

to determine the tanff payable for the use of the intra-State
transrmssxon fac1ht1es in accordance with the provisions of this Act:

to issue 'licences in accordance with the provisions of this Act and

determine the conditions to be included in the licences;

to levy fees, charges and fines in accordance with the provisions of
this Act and retain the same for its expenses;

to regulate the workmg of the llcensees and to enable that the

‘working of licensees is efficient, economical and equitable;

to require hcensees to formulate prospective plans and schemes in
co-ordination with the other persons for the promotion of generation,
transmission, distribution, supply and use of electricity;

to require the hcensees to collect data and forecast the demand for

use of elecmcny,

to set and enforce standards for the electnmty industry in the State
including standards relating to safety, quahty, continuity and
reliability of service;

to promote competitiveness in the electricity industry in the State;

to formulate standards, codes and practices for operanon of the State
Grid and the power gystem;

-to promote efficient utilisation and conservatton of electricity,

reduction of wastes and losses in the use of electncnty,

25-11
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(0)

(p)

@

®

- 18,

to give such advice to the State Government, as the Commission
deems appropriaig, On matters concerning generation, transmission,
chstnbunon, supply ancl utilisation of electricity in the State;

to refer, if the Commission deems appropriate, matters to other
agencies and bodies dealing with consumer disputes, restrictive and
unfair trade practices and management and administration of the
affairs of the hcensecs, :

to adjudicate upon the disputes and differences between the
licensees and to refer matters for arbitration, if considered necessary
in accordance with the provisions of this Act; and

to undertake all incidental or ancillary functions that the
Conn:mssmn may consider appropriate.

(1) The Commission shall, for the purposes of any inquiry under this

Act have the powers of a civil court while trying a suit under the Code of
Civil Procedure, 1908, in respect of the following matters, namely:

@

(3)
- for the purposes of -this Act, it may reqmre byan orderm wntmg to any

() summoning and enforcing the attcndanbe of any witness and

examining him on oath;

(b))  requiring the discovery and production of any document or

other material object producible as ev;dence, ,

) | receiving of e\éidence on affidavits;

@ requlsmomng of any. public record or a copy ‘thereof from

any court or ofﬁce,

(e) '1ssu1ng commssmns for exammaﬂon of withesses or
documents; :

(f)  review of its decisions, directions and ordcliiﬁ and

(g - any other matter which may be specxﬁed by the Commission

by regulations.

 The Commission shall have the power to pass.such interim order in
any matter before it, as it may consider appropriate.

Where the Commission is of the opinion that it is necessary sd to do

person-

[PART IV

5 of 1908,
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(a) 1o produce before, or to allow examination by, an officer
specified in the said order such books, accounts, or other
documents in the custody or control of that person, relating
to any matter conceming the transmission, distribution,
supply or use of electricity, as may be specified in the order,
and

(b) to fumish to the officer specified in the order such
information in his possession, power or control as may be
specified in the order.

(4)  Where during any inquiry or proceedings under this Act, the
Commission has reason to believe that any books or accounts or documents
of or relating to any person engaged in transmission, distribution and supply
or use of electricity in relation to whom such inquiry is made or proceedings
are undertaken are being or may be destroyed, mutilated, altered, falsified or
secreted, the Commission may by written order authorise any officer of the
Commission to enter and search any place of business of the person or any
other place where the Commission has reason to believe that the person
keeps or is for the time being keeping the books, or accounts or documents
and to seize the same and after granting a receipt therefore retain the same
for so long as is necessary in connection with such inquiry.

(5)  The provisions of the Code of Criminal Procedure, 1973 relating to
searches shall apply so far as may be, to the search made under
sub-section (4). :

(6)  The Commission may, by a general or special order call upon any
person to furnish to the Commission periodically or, as and when required,
any information concerning his activities telated to generation, transmission,
distribution and supply or use of electricity.

(7)  Notwithstanding anything contained in sections 12 to 16 (both
inclusive) and sections 18 and 19 of the Indian Electricity Act, 1910, the
Commission may for the purpose of placing of the electric supply lines,
appliances and apparatus for transmission, distribution and supply of

~ electricity, by order in writing, confer upon a licensee or any other person

engaged in transmission, distribution or supply of electricity any of the
powers which the telegraph authority possesses under the Indian Telegraph
Act, 1885 with respect to placing of telegraph lines and posts subject to
such conditions as the Commission may specify in such order.

25-13
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CHAPTER IV

LICENSING OF TRANSMISSION AND SUPPLY OF

ELECTRICITY

19. (1) No person shall carry on business of transmitting, distributing or
supplying (whether in bulk or not) electricity in the State except-

{a)

(b

()

(@

the Board constituted under section 5 of the Electricity
(Supply) Act, 1948,

a Government company or a body corporate owned or
controlled by the State Government to which undertakings
vested in the State alongwith functions, duties, powers and
obligations, are transferred under sub-section (3) of
section 28 by schemes published in the Official Gazette,
hereunder, -

under a licence granted under section 20 or exemption
granied by the Commission under section 26 or under a
sanction granted by the State Government under section 27,

under a licence granted by the State Government under
section 3 of the Indian Electricity Act, 1910 before the
commencement of this Act or under sanction given by the
Government under section 28 of that Act before such
commencement so long as such licence or sanction is
subsisting:

Provided that the Board referred to in clause (a) and the

Government company or body corporate owned or controlled by the
State Government referred to in clause (b) shall carry on business of
transmitting or supplying (whether in bulk or not} electricity subject
to such terms and conditions as the Commission may, by notification
in the Official Gazette, specify: :

Provided further that the persons to whom a licence or

“sanction referred to in clause (d) has been granted or given shall -

M

be deemed to be licensees or exemption holders under this

Act on the terms and conditions on which the licence or-

sanction had been granted;

[PART IV
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(i)  the provisions of this Act applicable to a licensee shall
mutatis mutandis apply to such deemed licensees or
exemption holders, and S

(iti)  the licence, or sanction granted to the deemed licensees or
exemption holders shall be subject to such modification as
the Commission may make consistent with the objective and
purpose of the Act.

(2)  Where any difference or dispute arises as to whether any person 18
or is not engaged or about to engage in the business of transmitting or
supplying or distributing electricity, the matter shall be refetred to the
Commission and the decision of the Commission thereon shall be final.

3) No licensee shall, on or after the date of the commencement of this
Act, supply electricity to any consumer unless a meter is installed for
ascertaining the quantity of electricity supplied to the consumer:

Provided that a licensee who on the date of the commencement of

this Act supplies electricity without installation of a meter to an occupant of

‘land assessed or held for the purpose of agriculture in the specified area of

supply of the licensee may continue to supply till 30™ June, 2000 electricity
to such- occupant without installation of a meter:

Provided further that the licensee shall before the said date install
meters for ascertaining the quantity of electricity supplied to such occupants
in a specified area of supply of the licensee in accordance with a scheme for

~ progressive installation of meters formulated by the Commission. '

4 No licence to distribute or supply electricity in a specified area of
distribution or supply shall be granted to a generating company-

(a)  if grant of such licence is likely to adversely affect the
operation of the power system or organised development of
electricity industry or is not in public interest or in the
interest of the consumers in the specified arca of distribution
or supply, or '

(b)  unless the generating company undertakes to charge such
* taniff to the consumers in a specified arca of distribution or
supply of an existing licensee as is equal to or less than the

- tariff charged by such licensee in such area.

20. (I) The Comhxiésion fnay, on an appliczition made to it in such form  Grant of licence.
and on payment of such fee as may be specified by regulations, grant a
~ licence to any person-
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(a) . to transmit electricity in a specified area of transmission; or
- ()  to distribute electricity in a specified area of distribution; or
(©)  tosupply electricity in a specified area of supply; or
(d)  tosupply electricity in bulk to any other licensee; or

()  to engage in one or more of the activities mentioned in
clauses (a) to (d):

Provided that no application for a licence to transmit
electricity shall be entertained unless the applicant has obtained the
approval of the State Transmission Utility in such manner as may be
specified by regulations. '

Explanation.- For the purpose of this Chapter and Chapter
VI, the exprcssnon “specified area’ means the area specified in the
llcence

- (2) (@) (i) A person who applies for a licence under sub-section (1)
shall publish a notice of his application for the information of the
public specifying therein that if there is any objection to the
application, the same may be sent to the Commission for its
consideration; '

(i)  the notice of his application shall be published within such
lime, in such manner and containing such particulars as the
Commission may specify by regulations.

(b)  The Commission shall not grant a licence until,-

(i)  all objections and suggestions received by the
Commission with reference to the application have
been considered by the Commission:

Provided that no objection or suggestion shall be
considered unless it is received before the expiration of such
period not being less than a month from the date of the first
publication of the notice under clause (a), as the Commission
may by regulations specify; and - -

(1)  in the case of an application for a licence for an area -
- including the whole or any part of any cantonment,
aerodrome, fortress, arsenal, dockyard or camp or of
any building or place in the occupation of the Central
Government for defence purposes, the Commission
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has asccrtmned that there is no objection from the
Central Govcmmqnt to the grant of the licence.

- {c) Where an ob]ccnon is recewed from any local authority
: ~concerned, -the Commission. shall, if in its opinion; the
pbjection is untenable, rccord the opinion in writing .and
communicate it to such. local authonty alongwnth reasons

therefor.

(3) (a) There shall be spec1ﬁed ina hcence -
| .(i). ~ the spec1ﬁed area of transnnssnon or
. (i1}  the specified area of distnbutlon, or
i) the specified area of supply, or

(iv)  other licensee or person to whom electricity may be -
' supplied in bulk, and :

(v}  such t_erﬁts and conditions including those relating to
transmission or distribution or supply as may be
specified by regulations.

()  The Commission may specify. by Tegulations the conditions
to be included in a licence requiring a licensee to-

(i) enter into an agreement with - another person

© - permitting such person to use electric lines, electrical
plant and assocmted cqmpment opcrated by the
licensee;

(ii) - furnish mformatxon and documents which the
: Comlmssmn may requlrc for its purpose

(i) inform the Commission of any scheme permltted by
.the licence which the licensee proposes to undertake;

| (V)  undentake such functions and obligations of the Board
f1910. : under the Indian Electricity Act, 1910 and the
' - * Blectricity (Supply) Act, 1948 as the Commission

of 1948, may speclfy by regulauons, _
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) réfer a° disspute an‘éin‘g under the licence for

determiriation by the Commission or by an arbitrator
appointed by the Commission; '
(vi)  supply éle’ctrici_ty “in bulk to other licensees or
' exemption holder or sanction holder'in the State or to

any person outside the State; .. -
(vii)  comply with any direction given by the Commission;
(viii) act in accordance with the terms and conditions of the
: licence. . ' S

4) A licence -granted for transmission of electricity may authorise the
licensee to construct, rhaintain or operate any intra-State transmission
system under the direction,. control and supervision of the State
Transmission Utility.

(5)  The provisions contained in the Schedule to the Tndian Electricity
Act, 1910 shall be-deemed to be incorporated with, and to form part of,
every licence granted under this Chapter save in so far as they are expressly
added to, varied -or excluded by the licence and shall, subject to any such
additions, variations or exceptions which the Commission may make, apply
to the undertaking authorised by the licence in relation to its activities in the

“State:

Provided ithat where a licence is granted by the Commission for the
bulk supply of electricity to other licensees for distribution or supply by
them, then in so far as such licence relates to such buik supply, the

provisions of clauses IV, V, VI, VII, VIII and XII of the said Schedule shall

not be deemed to be incorporated in the licence.

(6)  The grant of a licence to a person shall not in any way hinder or
restrict the power of the Commission to grant a licence to another person

within the same specified area for a like purpose.

21. (1) Subject to the provisions of this Act, the provisions of sections

- 12 to 26 of the Indian Electricity Act, 1910 shall have effect as if reference
toa licensee in those provisions is a reference to a licensee under this Act.

()  (a) Where-

(i)  any person neglects to pay any charge for electricity or any
- sum other than a charge for electricity due from him to the

2 of 1914

9 of 1910,
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Board, or a licensee (hereinafter in this sub-section referred
" to as™the 11censee”) n respect of the Supply of electrxmty to
him, and -

(i)  the Board or the licensee to whom such charge or other sum
18 due is a Government company or a corporation owned or
controlled by the State Government

_ such charge or other sum-or the aggregate of such charge and other
- sum due to the Board or the licensee shall be recoverable as arrears
of land revenue.

(b)  For the purpose of effecting recovery of the charge or sum or both
the charge and sum due from a person under clause (a) as the arrears
of land revenue, such officer as may be appointed by the State
Government in this behalf by notification in the Official Gazette,
shall have and exercise all the powers and perform all the duties of
the Collector under the Bombay Land Revenue Code, 1879.

(¢c)  No suit or other legal proceeding shall lié in any civil court a’gﬁinst '

the recovery of charge or other sum due as arrears of land revenue
unless the person from whom such charge or sum is due deposits the
amount of such charge or sum with thc Board or the licensec:

Provided that the court may, in the case of hardshlp caused to
the person from whom such charge or sum is due, in depositing the
whole amount, dispense with deposit of the amount to the cxtent of
not more than twenty-five percent of the amount due.

- (1) . Where in its opinion the pubhc interest so requires, the
Conumssmn may, on the application of the licensee and if the licensee is
not a local authority, on the application of the local authority concerned or
otherwise, may make such amendments in the terms and conditions of a
licence as it thinks fit having rcgard to the object and purposes of this Act:

Provided that no such amendment, other than an amendment by
virtue of a term or condition of a licence or of a term or condition imposed
under sub-section (5) of section 23, shall be made except with the consent

of the licensee.

2) Where the licensee has made an apphcatlon under sub-section (1)

- .proposing an amendment in his licence, the following provisions shall

apply, namely:-

25-19
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'_ (é)_ - the hcensee shall nmte objectmns from mterested persons by
. publishing a nptice of the application in such manner and with such’
- particulars as the Commission may specify by regulatlons_, )

()  the Commission shall not make any amendment until all-objections
- received by it with reference to the epplication within one month
from the date of the first publication of .the notice have been
: ‘considered; -
(c) . in the case of an application proposing an amendment jn an area of
' -supply -or distribution comprising the ‘whole or any part of - the
~ cantonment, aerodrome, fortress, arsenal, dockyard or camp or of
any building or place in the occupation of the Central Government
for defence purposes; the - Commission shall not make the
amendment except with the consent of the Central Government.

(3) . Before making any amendment in a licénce otherwise than on the
application of the licensee, the:Commission shall publish the proposed
amendment in such manner and with such particulars as the Commission
‘may specify by regulations and consider all objections received by it. with
reference to the proposed amendment within one month from the date of thc
pubhcatwn of the notice.

Revocation of 23. (1) The Commnssnon may - mqun'e into the functioning of any
licence. licensee in carrying out the obligations urider this Act or regulatlons made
thereunder or the terms and conditions of the hccnce, .

(a)  upon receiving a complaint relating to the functioning of the licensee
from a consumer or association of consumers;.or -

(b) . upon a reference made to it by the State Govemment Central'
' Government, the Central Comnnssmn Central Electnmty Authorlty '
- or any other Aut.honry,

{c) on 1ts_ own motion.

2) I upon making such i mquu'y, thc Commission is of the opmlo'l , that -
the public interest so requires, it may xevoke a licence in any of the -
following cases, namely:-- - :

@ whem the licensee, in the opinion of the Commission, has
committed a willful- or- unreasonably prolonged defanlt in
~ - doing anything required by or under this A¢t or regulations;
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(b) where the licensee commits a breach of any of the terms and
conditions of the licence, the breach of which is expressly
declared by such licence to render it liable to revocation;

{c) where the licensee fails within the period specified in the
licence or any longer period that the'Commission may, by
order, allow - _

(i) to show, to the satisfaction of the Commission, that
he is in a position to discharge the duties' and
obligations imposed on him by the licence; and

(it) to make the deposit or furnish the security required by
the licence;

(d)  where in the opinion of the Commission the financial
' position of the licensee is such that the licensee is unable to
discharge the duties and obligations imposed on him; and

{e) where the licensee, in the opinion of the Commission has
made default in complying with a direction given by the
Comumission.

(3)  Where in its opinion the public interest so requires, the Commission -
may, on the application or with the consent of thé licensee, and if the
licensee is not a local authority, after consuiting.the local authority
concerned, revoke a licence as to the whole or any part of the area of
transmission, distribution or supply upon such terms and conditions as it
thinks fit.

4) No licence shall be revoked under sub-section (2) unless the
Commission has given to the licensee not less than thitty days’ notice in
writing, stating the grounds on which it is proposed to revoke the licence
and has considered any cause shown by the licensee within the period of
that notice, against the proposed revocation.

(5)  The Commission may, instead of revoking the licence under
sub-section (2), permit it to remain in force subject to such modifications or
such further terms and conditions as it thirks fit to impose and the terms and
conditions so imposed shall be binding upon, and be complied with by, the
licensee, and be of like force and effect as if they were contamed in the
licence.



25-22 GUJARAT GOVERNMENT GAZETTE EX., 12-5-2003 [PARTIV

Provisions where 24 0y | Where the Commission revokes a licence, under
lcence is revoked. sub-sectiqn (2) of section 23, the following provisions shal} apply, namely:-

(@  The Commission shall serve a notice of revocation upon the
. licensee and shall fix a date on which the revocation shall
take effect and on and with effect from that date or on and
- with effect from an earlier date, on which the undertaking of -
the licensee is sold to a purchaser in pursuance of clause (c)
or is delivered to a designated purchaser in pursuance of
sub-section’ (3), all the rights, duties, obligations and
liabilities of -the licensee under this Act shall cease and
determine, - : '

{(b)  The Commission shall invite applications for purchase of the
undertaking of the licensee whose licence is revoked and
determine the price and other terms and conditions of the

 sale of the undertaking in consultation with the licensee and
the person whose application has been accepted, -

{6} The Commiission may by notice in writing require the
licensee to sell, and thereupon the licensee shall sell the
‘undertaking to the person whose application has been
accepted by the Commission (hereinafier in this section
referred to as “the purchaser”). ' .

(@) _W_hcfe'an undertaking is sold under sub-section (1), the purchaser
shall pay to the licensee the purchase price of the undertaking determined
- under clause (b) of sub-section . '

(3)  Where the. Commission issues any noticé under clause (c) of .
sub-section (1) requiring the licensee to sell the undertaking, it may by such
- notice require the licensee to deliver, and theretipon the licensee shall
deliver on a date specified in the notice, the undertaking to the designated
.purchaser pending the payment of the purchase price of the undertaking:

Provided that in any such case, the purchaser shall pay to the
licensee interest at such per cent not exceeding the Reserve Bank lending
rate prevailing at the time of delivery of the undertaking as the Commission
may decide, on the purchase price of the undertaking for the period from the
date of delivery of the undertaking to the date of payment of the purchase
price.
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Where for éiny reason ne sale of the undertaking has been

effected under sub-section (1), the Commission may, in consultation
with the State Government - :

®

. five years from the date of revocation as may be specified in |

(i)
(b)

by an orcier pliblished in the Official Gazette, authorise any
person or body of persons to take over the management of
the undertaking of a licensee for such period not exceeding

the order, .

endeavour to sell the undertaking during the aforesaid period.

On the issue of the order authorising the taking over of the

management of the undertaking -

)

(ii)

(iii) |

(iv)

all persons. in-charge of the manéi_gement immediately before

- the issue of 'the_, order shall be deemed to haye vacated their

offices; and

the person or body of persons authorised to take over

(hereinafter in this section referred to as “the authorised
person or body”) shall take all such steps. as may be
necessary to take int6 his or their custody or control all the

property, effects and actionable claims to which the -

undertaking is or appears to be entitled and all the propeﬂy
and effects of the undertaking shall be deemed to be in the

custody of the person or, as the case may be, body of persons
as from the date of the order; '

where the undertaking of a. licensee is a company, the
persons authorised to take over the management of the
undertaking shall, for all purposes, be the directors of the

~ undertaking duly constituted under the Companies Act, 1956

and shall alone be entitled to exercise the powers of the
directors of the undertaking whether such powers are derived

from the said Act or the Memorandum or Articles of

Association of the undertaking or from any other source;

subject to the control of the Commission, the authorised
person or body shall take such steps as may be necessary for

" thié purpose of -effectively managing the business of the

“undertaking and shall exercise such other powers and have

such other dutics as may be specified by the Commission;

25-23
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" (v)  the authorised person or ‘body shall, notwithstanding
' anything contained in the Memorandum or Articles -of
Association of the licensee, exercise his or their functions in
accordance with such directions as may be given by the
Commission. N o

©) Where the undertaking of the licensee is sold within the period
. specified in the order issued under sub-clause (i) of clause (a), the
order shall be deemed to have been rescinded. from the date of sale.

(d)  Where the undertaking of the licensee is not sold within the period
specified in clause (a), the undertaking shall vest in the State
Government free from all encumbrances.

(e) Where an undertaking of the licensee vests in the State Government
under clause (d), there shall be paid to the licensee such value as
may be determined by the State Government.

Restrictions on 25. (1) No licensee shall, at any time, without the previous consent in

Heensees. writing of the Commission, acquire by purchase or otherwise the licence or
the undertaking of, or associate himself so far as the business of
transmission, distribution or supply of electricity is concerned with any
person transmitting, distributing or supplying under any other licence or
intending to transmit, distribute or supply electricity or with any generating
company. ' '

(2)  The licensee shall not, at any time, assign his licence or transfer his
undertaking, or any part thereof, by sale, mortgage, lease, exchange or
otherwise without the previous consent in writing of the Commission.

(3) A holder of a licence for supply or transmission of electricity may,
unless expressly prohibited by the terms of his licence or by a general or
special order passed by the Commission, enter into arrangements for the
purchase of electricity from -

(a) the holder of a licence for supply of electricity which permits
the holder- to supply electricity to other licensees for
distribution or supply by them; and

-(b)  any supplier of electricity in accordance with the regulations
" of the Commission governing the power purchase and
procurement process. '

4) Any agreement relating to any transaction of the nature described in
sub-section (1) or sub-section (2) made without the consent of the
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" Commission - or any arrangernent -entered into. in coiltravet_;tion of
sub-section (3), shall be void. : o

26, - (1) Notwithstanding anything contained in this Act, the Commission Exemption from
. may by a general or special order grant exemption to any person from the the requirement
- requirement to fiave a licence to engage in transmission, distribution or ‘o have a licence,
- supply of electricity including bulk supply subject to compliance with such -

conditions as may be specified by the regulations. . S

(2) The Commission - shall not - grant any exemption under
sub-section (1): ' '

(8  except with the consent of the Central Government, in any
‘case where electricity is to be transmitted, distributed or
supplied in any arca forming part of any cantonment,
aerodrome, - fortress, arsenal, or camp or.any building, or
‘place in the -occupation of the Central Government for -

B _ defence purposes;

(b)  in any area falﬁng yﬁ_ithin the area _ of. t;ansm_i_ssibn,
distribution or supply, without giving an opportunity of
. hearing to the licensee of such area. ' :

3) An cxéxﬁp‘ti_on under su&séctioiz (1) may be granted having regard to
such guidelines as may be specified in the regulations --

(a) topersonsofa paﬁicular category; or
by toa Paﬁlcular persbﬁ; or
(¢) ~ for a particular period.

@4 An exempti(m grﬁntéd under sub-section (1) shall be pubiishcd'in

such manner as the Commission considers appropriate.

(5)  The'exemption granted under sub-section (1) may be revoked by the
Commission at any time for reasons to be récorded in writing. -

(6) An exemption granted under sub-section (1), unless .previously

revoked, shall continue in force for such period as may be specified in o

- determined by or under the order granting -tl')e"exemption_.. -

27. _' -Not\#ithstmdihg'":ahj?ﬂﬁng :contained in this Aét, where the Stite  Sanction by State
Government is of the opinion that an emergency has arisen wherein it is $°::me"t in
necessary to transmit, distribute or supply electricity to the public in.an area, anergency.
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- it may, on an application made to it in such form and :ori_pzi)?meint of such -
fees as may be prescribed by an order in writing grant sanction to a person

to engage temporarily, for a period not_exceeding - six months, in the
business or activity of 'lransmis;v.ion._disu'ibution Or supplying-electricity in
such area and in a’ccprdance_wit_}_l.such conditions as may be specified in the

o . CHAPTERYV o
~ REORGANISATION OF GOVERNMENT ELECTRICITY
- .. INDUSTRY R

- Reorganisation of g, (1) The State Government may from fim_e to til'__ng by_ndtiﬁcatibn_'in

g;"’em’m'_“' the Official Gazette, - publish schemes to reorganise the ‘Government
. In;c“my‘ !3 Electricity Industry and to éffect the transfer of such of the functions, duties,

(2)  On and from the date t_hé @ransfer scheme under shb—scction (1) is
notified in Official Gazette, or on an with effect fr_om such further date as

- may be specified in such transfer scheme, (hereinafter referred to as the

Government Electricity Industry or any other person,
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(4)  The State Govemment may, after cOnéu_ltin_g_ the First Transferee to
~'whom thé" furictions, duties, rights, powers, obligations and
undertakings, as the case. may be, have been transferred and vested
in ferms of the foregoing. provisions-by notification in the Official
Garzette, publish schemes to transfer and vest in- any other company
or body corporate or person or authority (hereinafter called “the
Second Transferee”) such. part of the undertakings from the First
-transferee to the Second Transferee on such terms and conditions
and with suchi functions, duties, powers and obligations as the State
Government may specify and such transfer shall take effect from the
date specified in the transfer scheme without any further act, deed or
- - thingtobedonebyanypersen. - - - T
(5)  Notwithstanding. anything contained in this séction or. any other
. - provision of this Act, in the case of any transfer or vesting of the
ownership or control of ay undertaking or portion thereof. under
sub-section.(4) or the transfer of the controlling interest in the Pirst
Transferee or the: Second Transferee to any Company, body
- corporate, person or authority other than that owned or controlled by
- the State Government, the same shall be given effect to only with the
- prior approval by-a resolution of the State Legislativre. .
(6)  The State Government may by notification provide that such of the
functions, duties, powers and obligations exercisable by the Board under the
_ Indian Electricity Act, 1910 or the Eiectricity (Supply) Act, 1948 or any
-of 1948, rules framed there under shall be exercisable by the First Transferee or the
' "~ Second Transferee or by other companies or bodies corporate or person or
authority, as the State Government may specify. - o : -

of 1910,

) Nof\vimstanding- a}xytlﬁng contained in this éection, where a
transaction of any description is effected in pursuance of the transfer scheme
- under this Part, it shall be binding on all persons including third parties,

(8) A tranéf__er scheme may- N _ T
(@) - define the property, interest in property, rights and liabilities"
' tobe transfered; I | S
() by'spécifying or describing the property, rights and Liabilities
- nquestion; - - . T T o
) by rcfen-ih_gtoallthe'pmperty, interest in property, rights and
* .. . liabilities comprised in a specified part of the undertaking; or
() - parﬂyinmqqncwgyandparﬂy_in;ﬂ}_e other; _ o -
() - provide that any rights or liabilities specified or described in
- 'the scheme ‘shall ‘be enforceable by or against the First
T_rz't_nsfqeeorthe, Se_cond Transferee; o
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undertakings, including forming of subsidiaries, joint

- ventures, mergers and demergers;

~ (d) - impose on any licensee an obligation to enter into. such

written agreements with,; or .execute such other instruments

in favour of, any other s bsequent licensee as may be |

 specified in the scheme; and

e ) m.ake' such supplemental, incidental ‘and  consequential

. provisions as it is considered appropriate including provision
. specifying the order in which any transfer or transaction will

o be effective. ' o : -
(9) - All debts and obligations incurred, all contracts entered into and all
matters and things engaged to be done by, with. or for the Government
Electricity Industry, or the First Transferee before the relevant transfer
scheme becomes effective shall, to the extent specified in the relevant

~ transfer scheme, be deened to have been incurred, entered into or done by

the First or the Second Transferee, as the case maybe. .

a0y - A]} suits and  other legal Pproceedings  instituted or that may be

instituted or pending involving the Government Electricity Industry or the

First Transferee, as the case may be, before the relevant transfer scheme
becomes effective shall in the manner specified in the relevant transfer
scheme be continued or instituted by or against-the First or the Second
TraIISfCIﬁé. . S . .

ay I pursuant to a transfer scheme framed by the State Government a

licensee is required to vest any part of its undertaking in another company or’

body corporate or person or authority, the Commission shall amend the
licence granted and issue requisite licence to enabie such other company or
body corporate or person or authority to discharge-th_e functions, '

(12) The Government Electricity Industry shall cease to be charged with,
and shall not perform, the functions, righits, powers and duties to the extent

the same are transferred and vested in any other company or body corporate -

%or pesson or authority in accordance with the provisions of this Act,

(13) ~ The exercise by a licensee of any of the rights and powers of the

Government Electricity Industry may be made on such conditions as shali

- be specified in the transfer scheme including a condition that they shall be

exercised by the licensee only with the approval of the Commission, -

| E).;}Idnation.- For the purposes _of ﬂﬁsisecﬁm and secﬁon 29, the eipression

“Government Blectricity Industry” means the Board snd any other electricity
industry owned or controlled by the State Govemment.
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29. (1) The Statc Government may provide for transfer of such of the Provisions
personnel of the Board to the First Transferee or from the First Transferee to  Telating to
the Second Transferee, as the case may be, as a part of the undertaking ;ﬁf;e?_f
transferred under section 28 and on such terms and conditions as the State
Government may prescribe and such transfers shall be effective in the like

manner as in the case of transfers under section 28.

(2)  Upon such transfers the personnel, shall hold office or service under
the First Transferee or the Second Transferee, as the case may be, on terms
and conditions that may be determined in the transfer scheme subject to the
foliowing, namely:-

~ (a)  that the terms and conditions of the service in regard to
: emoluments and other monetary benefits applicable to them
in the First Transferee or the Second Transferee shall not in
any way be less favourable than those applicable to them

immediately before the transfer;

(b} that the personnel shall have continuity of service m the First
Transferee and the Second Transferee; and

(c) that all benefits of service accrued before the transfer shall be
recognized and appropriately provided for to secure the
interest of the personnel.

(3)  Notwithstanding anything contained in the Industrial Disputes Act,

t of 1947. 1947 or any other law as is applicable and except for the provisions made in
this Act, the transfer of the employment of the personnel in terms of the
provisions of this Part shall not entitle such employees to any compensation
or damage under this Act, or any other Central or State law or under the
general law, save as provided in the Transfer Scheme.

Explanation. — For the purposes of this Chapter and the Transfer Scheme,
the term “personnel” shall mean and include all persons who on the
effective date are the employees of the Government Electricity Industry, by
whatever name called.

30.”" The State Government may previde that the transfers in terms of Variation of
sections 28 and 29 shall be provisional for a period of twelve months from transfer.
the effective date of transfer and reserve the right to alter, vary, modify, add

or otherwise change the terms in such manner as the State Government may

consider appropriate.
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Furnishing of . (@ Notwithstandi-ng anything contained in any law for the time
information being in force, any person who establishes a generating station or acquires a

;egabrmdihmgm of  Benerating station, or extends of replaces major unit of plant or works -
generating pertaining to generation of electricity in a 8enerating station, shall furnish
stations. information relating to such establishment, ‘acquisition, extension or

replacement in such form and manner ag may be prescribed, to the State
- Government and the Commission within seven days of such establishment,
acquisition, extension or replacement. .

(2) A generating company shall make available to the State
Government, the Commission and the Licensees such information as may
be prescribed by the State Government or as may be directed by the
Commission relating to the generation plan, shut down proposed for
planned maintenance, break down of the plant and other factors affecting
the generation and supply of eélectricity for the purposes of facilitating the
effective planning of the power purchase and procurement process in the

State. -
- CHAPTER VI
TARIFFS
Tariffs. 32, (1) Notwithstanding anything contained in any other law or in any

existing contract or agreement or' arrangement the tariff for intra-State
transmission of electricity and the tariff for distribution and supply of
electricity (wholesale, bulk or retail, as the case may be,) in the State
{hereinafter called the “tariff””), shali be determined by the Commission in
accordance with the provisions of this Act, ' '

(2)  The Commission may determine by regulations, the terms and
conditions for the fixation of tariff, and in doing so, shall be guided by the
following factors, namely:- '

(8) that the tariff progressively reflect the cost of supply of
electricity at an adequate and improving level of efficiency;

(b)  the factors which would encourage efficiency, economical use

- of the resources, good performance, optimum investments and

 other matters which the Commission considers appropriate for
the purpose of this Act;

{¢) the electricity generation, transmission, distribution and
supply are cunducted on commercial principles; '
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(d)  the interests of the consumers are safeguarded and at the same
time, the consumers pay for the use of electricity in a
- reasonable manner;

(e) the principles and their applications provided in sections 46
and 57 of the Electricity (Supply) Act, 1948 and the Sixth 54 of 1948,
Schedule thereto; and '

(f)  inthe case of the Board, the principies under section 59 of the 54 0f 1943

Blectricity (Supply) Act, 1948 are observed: ' ° ’

. Provided that where the Commission, departs from factors
specified in clause (e) it shali record reasons therefor in writing.

(3}  The Licensee shall observe the methodologies and procedures
specified by the Commission from time to time in calculating the expected
revenue from charges which the Licensee is permitted to recover and in
determining tariffs to collect those revenues,

(4)  If the State Government requires the gram of any subsidy to any
category of consumer or class of consumers in the tariffs which is
determined by the Commission under this section, the State Government
shall pay the amount to compensate the person affected by the grant of
subsidy in the manner which the Commission may direct, as a condition. for
the licensee or any other person concemed to implement the subsidy
provided for by the State Government. :

(5)  Any retail tariff is determined or implemented under this Act shall
not show undue .preference to any consumer of electricity, but may
differentiate according to the consumer’s load factor, power factor, and total

consumption of electricity during any specified period or the time at which
supply is required or the geographical position of any area, or the nature of
supply and the purpose for which the supply is required and further within a
class of consumer the paying capacity of category of customers and need for
cross subsidization by others in that class; o o

(@)  shall, be in a manner that the existing subsidy given to any
" dlass or classes of consumer by charging higher tariff from
~other classes of consumer is progressively reduced to the
extent that within a period of five years from the -
commencement of this Act, the tariff to every class of
consumer shall reflect a minimum of sixty-seven per cent of

the licensee’s average cost of supply of electricity to that

class;
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{b)  shall be just and reasonable and be such as to promote
efficiency in the supply and consumption of electricity; and

(c)  shall satisfy all other relevant provisions of the Act,
regulations and conditions of licence.

(6)  Every licensee shall provide to the Commission, at such time and in
such manner, as may be specified by the regulations, full details of its
calculations for the ensuing financial year of the expected aggregate revenue
from charges, which it believes to have been permitted to recover under the
tariff and such further information, as the Commission may require to assess
such calculations. :

(7} - The Commission may after a public hearing of the licensee and other
interested parties determine the tariff to be charged by the licensee at the
tiroe of initial grant of licence and thereafter at such intervals not exceeding
five years and in such manner as the Commission may specify.

(8) . The Commission shall be entitled to include in the tariffs of the
licensee an amount to be appropriated to special funds, which the
Commission, in its opinion, consider necessary, to meet the expenses
required for implementing projects to enable transmission, distribution or
supply of electricity in different places in the State. '

(9)  No tariff or part of any tariff which is determined by the
Commission and implemented may be revised at the instance of the licensee
more than once in any financial year, except in respect .of any changes

- expressly permitted to be revised including under any fuel surcharge

formula as may be specified by the Commission in the order determining
the tariff. The licensee shall provide details of the proposed revision in
tariff to the Commission, together with such further information as the
Commission may require. The Commission shall notify its decision on the
proposed revision in tariff within ninety days of receipt of all information

-and after hearing the interested persons.

(10)  The licensee shall publish in a daily newspaper having circulation in
the specified area and such tariff shall take effect only after seven days from
the date of such publication. o

(11)  Notwithstanding anything contained in sections 46, 57A and 57B of
the Electricity (Supply) Act, 1948 no Rating Committee shall be constituted
after the date of commencement of this Act.

[PART1V

54 of 1948.
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Explanation.- In this section —

(@) “the expected revenue from charges” means the total revenue
which a licensee is expected to recover from charges for the
level of forecast supply in any financial year, in respect of
goods or cervices supplied to consumers.

)] “Tariff” means a schedule of standard prices for
transmission, distribution or supply of electric energy or
charges for specified services, which are applicable to ajl
such specified services provided to the type or types of
purchaser or person who avails the service or consumer
specified in the Tariff. '

33. The State Governmient may provide financial assistance to licensees Financial
on such terms and conditions as it thinks fit to impose, in the following assistance to

v: licensee by State
manner, namely:- Government,

(a) Grant of subventions.
(b) Grant of loans,

(¢) Guarantee of repayment by a licensee of the amount of loan, or
interest on loan or both the loan and the interest thereon,

CHAPTER VII

- COMMISSION’S POWER TO PASS ORDERS AND ENFORCE
' DECISIONS '

34. (1) Where the Commission ‘js satisfied that a livensee is Orders for .
contravening, or is likely to contravene any of ‘the provisions of this Act or preventing 5
rules or regulations made thereunder or any of the conditions of the licence, fiz::::nmns y
1t shall either by .an interim order under sub-section (4) or by a final order :

under section 35, issue such directions as it deems proper for preventing
such contravention, B

() In determining whether jt is appropriate that an interim order be
made, the Commission shall haye tegard, in particular to-

k (a).  the extent to which the contravention or likely contravention
' by the licensee may affect the purposes of this Act;
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(b}  the extent to which any person is likely to sustain loss or
damage in consequence of such contravention before a final
order is made; and

() whether there is any remedy available to prevent such
coniravention.

' 3) If the Commission proposes t0 make an interim order, it shall give
notice of the proposed interim order to the licensee setting out therein the
following, namely:-

(i} the contravention that the proposed order is intended to
prevent;

{(ii)  the acts or omissions which, in its opinion constitute such
contravention;

(1)  the facts which in its opinion, justify the making of the
proposed order;

- (1v)  the effects of the proposed order; and

(v)  the period, being not less than fifteen days from the date of
notice, within which the licensee may show cause why the
proposed order be not made.

(4)  The Commission may after considering the reply of the licensee to
the notice, if any, make such interim order as it thinks fit at any time after
the expiry of the period specified in the notice, if the Commission has
reason to believe that,-

(a)  the licensee to whom the notice was given has contravened
or is contravening or is likely to contravene any of the
provisions of this Act or rules or regulations made thereunder
or any condition of licence; and

{(b) the order is nccessat)f for the purposc of preventing such
contravention.

{5) An.inten' m order -

(a)  may provide for the taking over of the management of the
Licensee's Undertakings and functions and authorizing any
person or body of persons to manage the affairs and exercise

_1in respect of the whole or-any part of the undertaking of the
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licensee, such functions or control may be specified in the
order till further orders of the Commission; '

(o may require the licensee to do, or abstain from domng, such
things as are specified m the order;

() shal} take effect from such date, as is specified in the order;
and

(@) shall cease to have effect on such date as is specified in the
order unless the order is rescinded earlier:

Provided that where the Commission has commenced
the procedure for making the interim order a» linal order
before the cesser of the interim order, the interim order shall
not cease to have effect and shall continue to be in force till a
final order is made.

{6)  Where the Commission has made an interim order, it shall as soon
as possible thereafter, -

(a} serve a copy of the order on the licensee and publish the
same in such manner as 1t deems fii, and

(b}  commence proceedings to declarc the interim order to be a
final order in accordance with section 35.

35, _ (1) If the Commission proposes to make a final order or to declare ¥inal orders for
an interim order to be a final order, the Commission shall give notice of the p“‘t':“ﬁngt_
proposed final order to the licensee - contraventtons.

(a)  stating that_it' proposes to make the final order or as'the case
may be, declare the interim order to be a finat order;

(b) setting out the matters referred to in sub-section (3) of
- section 34 in respect of the proposed final order; and

{©) specifying the period béing not less than thirty days from the
date of the notice within which the licensee may show cause
why the proposed order may not be made.

(2)  The Commission may, after considering the reply of the licénsee to
the notice, pass such final order as it thinks fit.
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(3} Where the Commission has made a final order, it shail, as soon as
possible thereafter, serve a copy of the order on the licensee and publish the
same in such manner as deemed fit. - -

(4)  The Commission shall, as soon as practicable, after making a final

order, require the licensee to do or abstain from doing such things as are
specified in the order :

Power t;enmdify 36. (1) The Commission may, of its own motion within one year or on
::;::“ final an application made to it by a licensee within six months from the date of

the final order, modify or revoke the final order,

(2)  The Commission  shall, ~ before making an order under
sub-section (1), give a notice of not less than thirty days to the licensee to
- _show cause as to why the final order may not be modified or revoked.

(3) The Commission may, after considering the reply of the licensee to
the notice modify or revoke the final order and inform the licensee of its
decision. '

Enforcementof 37 An order made by the Commission under section 34, 35 or 36 shall
orders. be enforced as if it were a decree of a civil court.

Power of 3. (OE pending an inquiry.and passing of an interim or final order
Commission to under this chapter, the Commission is of the opinion that the undertaking of
assume the licensee is being managed in a manner detrimental to maintenance of
management or continued transmission, distribution or supply of electricity and for

:ontrol of Lo, . o S .
;(::Iem;mg ofa Mamtaming such continued iransniission, distribution or supply. of

licensee in certain  electricity in public interest it is necessary to assume forthwith the
cases, | management or control of the undertaking of the licensee, the Commission
. may by order notified in the Official Gazette, authorise any person or body
of persons to take over the management of the whole or part of the
undertaking of the licensee and exercise in respect of the whole or any part

of the undertaking of the licensee, such functions or control as may be -

specified in the order. '

(2) Any order issued under sub-section (1) shall have effect tjil the

interim or final order is made under section 34 or 35. '

e 39. (1) The Commission shall be entitled to impose éuc_h fines and
-mes and _ . P . ) .
~harges. charges as may be specified by regulations for non-compliance or violation
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on the part of the Gencrating Companics, licensees or other persons, of the
provisions or tequirements of this Act or rules and regulations framed
thereunder and Jicence conditions, directions or orders of the Commission
made from time to tine. The fines which the Commission shall be entitied
to impose may extend 1pto two takhs rupees for an act of non compliance or
violation and a M *her amount not exceeding ten thousand rupees for every
day during w.. .=h the non compliance or violation continues.

(2)  The Commission shall be entitled to direct compensation to be paid
by the person guilty of violation or non-comphiance as provided in sub-

section (1) to the person or persons affected by such violation or non
compliance,

(3)  The fines, charges and compensation which may be imposed by the
Commission under this section shall be in addition to and rot in derogation
or any other liability, which the person guilty of violation or non
compliance, may have mcurred.

40. (1) The District Magistrate and the District Superintendent of Police Co-operation of
having jurisdiction in the area concerned shall so far as may be, co-operate Police.

by themselves or through their subordinates, with the Commission for

carrying isto eifect and enforeing the provisions of this Act.

(2} It shall be the duty of every police officer to communicate without
any delay to the Commission any information which he receives of a design
to commit or the commission of any offence under this Act , rule or
regulation and to assist the Commission or any officer or servant reasonably
demanding his aid for the lawful exercise of any power vesting in the
Commission or in such officer or servant. '

CHAPTER VIl

ADVISORY COMMITTEE, STANDARDS OF PERFORMANCE
AND DISCLOSURE OF INFORMATION BY LICENSEES

41. (1) The Commission shall by notiﬁcation in the Official Gazette, and Advisory
m consultation with the State Government  constitute an Advisory Cemmittee.
Committee,

V)] (a} The Advisory Committee shall consist of not less than five
and not more than fifteen members; '
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{b) The constitution of the Advisory Committee shall be as
follows:-

{t) The Chairperson and members of the Commission
shall be the Chairperson and members of the
Commitiee, ex-officio.

(i)  Other members of the Committee shall be appointed
by the Commission from amongst persons who are
interested in the electricity industry in the State.

(3)  The Committee shall meet at least once in every three months.

| {4) The term of office of the members of the Committee shall be three
years,

(5) Subject to sub-section (3); the Committee shall meet at such times
and places and observe such rules of procedure in regard to transaction of its
business at its meetings as may be determinad by it.

6 The Committee shall advise the Commission-
{&)  onquestions of bolicy relating to electricity industry, and

~(b) on any matter including the matter relating to quality,
continuity and extent of the service of transmission,
distribution or supply of electricity provided by a licensee or
compliance of terms and conditions of licence by him which
the Commission‘may refer to it for advice.

Performance of 42. (1) The Commission may, after consultation with the Advisory
standards of . . .
supply of Committee, the licensees and persons likely to be affected, by an order,-

electricity.
(a) lay down-

()] such standards of overall performance in connection with the
transmission, distribution or supply of electricity as, in its
opinion is necessary for the licensee to achieve,

(i)  such standards in connection with efficient use of electricity
' by consumers as in its opinion are necessary:

Provided that such standards, shall, so far as may be,
consistent with the standards set up for the electricity industry by -
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(i) Central Electricity Authority constituted under the
Electricity (Supply) Ast, 1948.

(i) Bureau of Iud.»n Standards cstablished under the
Bureau of Indian Standards Act, 1986,

(iii) Centra!  Electricity  Regulatory  Commission
established under the Electricity Regulatory
Commissions Act, 19938,

(by  specify power system operation standards and codes
including grid codes and distribution and supply codes to be
complied with by licensees,

(c)  specify safety regulations in the use of eleciricity and for
operation of the power system.

(2) The Commission may lay down different standards and codes for.

different hicensees.

{3)  The Commission shall publish standards, codes and regulations laid
down under sub-section (1) in such form and in such reanner as it thinks fit.

43. The Commission may, after consultation with the Advisory

_Committee, licensees supplying electricity and persons likely to be affected,

specity by regulations the circumstances in which such licensees shall
inform consumeérs of electricity of their rights in relation to supply of
electricity to them and compensation to be paid by such licensees to
consumers for any delay or default by such licensees in supplying electricity
to the consumers. -

4. (1) The Commission ri_lay from time to time collect information with
respect to:- '

(a) the fines or penaliies levied on licensees under this Act;

(b)  the levels of performance achieved by such licensees in

connection with the transmission, distribution and supply of
electricity; and

25-39
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{c) the levels of performance achieved by such licensees in
connection with the efficient use of electricity by consumers.

(2)  For the purposes of sub-section (1) each licensee shall, on or before
such date in each year as may be specified by the Commission in a direction
issued in that behalf, furnish to the Commission the following information
with respect to each standard Jaid down under clause (a) of sub-section (1)

£oommdloa AN .y
01 scCtion 42, Namey: -

(a)  the number of cases in which penalties are levied and the
aggregate value thereof, and '

(b)  such information regarding the level of performance
achieved by a licensee as required by the direction. :

(3)  The Commission may at least once in every year publish in such
form and in such manner as it may deem fit such of the information
collected by or furnished to it under this section as deemed fit.

Restriction on 45. (1) Subject to the provisions of this Act, no information refating to

disclosure of business of generation, transmission or distribution and supply of electric; ty

information. carried on by any person shall be disclosed by the Commission without the
consent of the person so long as the business is carried on if such
information- : :

(a) is obtained by the Commission by or under this Act, and
(b) is confidential in nature,

(2)  The restriction imposed by sub-section (1) shall not apply to the
disclosure of such information- '

(a) in any suit, prosecution or other legal proceeding,
(b) for the purposes of the State,

(c) before any authority established by law, or

(d} in public interest, or -

(€) in the annual report referred to in section 48.



25-4]

PART Nj GUJARAT GOVERNMENT GAZETTE EX., 12-5-2003

CHAPTYER 1%

ACCOUNTS, AUDIT AND REPORTS

46.  The Commission shall prepare, in such form and at such time in  Budget of
each financial year as may be prescrived, its budget for the next financial Commission.
year, showing the estimated receipts and expenditure of the Commission

and forward the same to the State Government.

47, H The Commission shall maintain proper accounts and other Accjmnts and
relevant records and prepare an annual statement of accounts in such form 2uditof

as may be prescribed in consultation with the Comptroller and Auditor. “C™umission.
General of India. '

(2)  The accounts of the Commission shall be audited by the Comptroller
and Auditor-General at such intervals as may be specified by him and any
expenditure incurred in connection with such audit shall be payable by the
Commission to the Comptroller and Auditor-General.

(3) The Comptroller and Auditor-General Or any person appointed by
him in connection with the audit of the accounts of the Commission under
this Act shall have the same righis and privileges and authority in
connection with such audit as the Comptroller and Auditor-General
generally has in connection with the audit of Government accounts and, in
particular, shall have the right to demand the production of books, accounts,
connected vouchers and other documents and papers and to inspect any of
the offices of the Commiission.

(4)  The accounts of the Commission, as certified by the Comptroller and
Auditor-General or any other person appointed by him in this behalf,
together with the audit report thereon shall be forwarded annually to the
State Government by the Commission and the State Government shall
cause the audit report to be laid, ag ey as may be after it is received,
before the State Legd Jature, '

48. (1)  The Commission shall prepare once every year in such form Annual report of
and at such time as may be prescribed, an annual report including a Commission.
summary of its activities during the previous year and copies of the report

shall be forwarded to the State Government.
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) A copy of the report received under sub-section (1) shall be laid, as
soon as may be after it is received, before the State Legislature,

CHAPTER X
ARBITRATION AND APPEALS

49. (1) (@ Notwithstanding anything contained in the Arbitration and
Conciliation Act, 1996, any dispute arising between licensees shal
be referred to the Commission.

M) The Commission may proceed to act as an arbitrator or nominate an
arbitrator or arbitrators to adjudicate and settle such dispute,

{c}  The practice and procedure to be followed in connection with any
adjudication and settlement under this section shall be such as may
be specified by the Commission by regulations.

(2)  Where an award is made by the arbitrator appointed by the
Commission, it shal} be filed before the Commission and the Cormmission
shall be entitled to pass such order as deemed fit includin g an order-

(a) confirming and enforcing the award:

(b}  setting aside or modifying the award; or

(c) remitting the award to the arbitrator for
reconsideration.

{3) ‘ An award made by the Commission under sub-section (1} or an
order passed by the Commission under sub-section (2) shall be deemed to
be a decision or order of the Commission

4) An award made by the Commission under sub-section (1) or an
order passed by the Commission under sub-section (2} shall be enforccable
as if it were a decree of a civil court. ' ‘

(3) The Commission may make such interim orders s the Commission
considers appropriate at any time during the perdency of the procecdings
tnder this seciion. : ‘

S8 (1) Any person aggrieved by any decision or order of the
Cormission passed under this Act may file an appeal to the High Court, on
question of law arising out of such decision or order.

[PART IV

26 of 1996.
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{(2)  Subject to the provisions of sub-section (4), no appeal shall be
entertained nnless it is filed within sixty days from the date of decision or
order appealed against. - :

(3)  The High Court may admit an appeal after the period of limitation
specified in sib-section (2), if the appeliant satisfies the High Court that he
had sufficient cause for not filing appeal within such period.

: (4)  In computing the period of limitation the provisions of sections 4
36 of 1963. and 12 of the Limitation Act, 1963 shall so far as may be, apply.

(5)  Notwithstanding anything contained in the BomBay Court Fees Act,
1939, an appeal under this section shall bear a court fee stamp of such value
as may be prescribed.

34 of 1989,

51.  Every order passed under this Act or the rules or regulations made Finality of
thercunder by the Commission or by eny officer appointed by it, shal] decisionof

. . . . . Commissiorn.
subject to appeal under section 50, be final and shall not be called jn o ssion
question in any civil court.

Explanation.- For the purposes of sections 51 and 52, the civil court means

the courts subordinate to the High Cout.

52.  Save as otherwise provided in this Act no Civil Court shall have Bar of _
Jurisdiction to deal with or decide any question which the Commission oy Jurisdiction ¢

any officer appointed by it is empowered to deal with or decide by or under civil court.
this Act.
CHAPTER XI
OFFENCES AND PENALTIES

§3.  Whoever carries on business of transmitting, distributing or Penaity for
supplying electricity in the State in contravention of sub-section (1) of Contravention
section 19 shall on conviction be punishable with imprisonment which may section 13.
extend to six months or with fire not exceeding five lakhs rupees or with

both and in the case of a continuing offence with an additional fine not

exceeding twenty thousand rupees for every day after the first, during which

the offence continues.

54. Where a licensee or any other person fails without reasonable General penak
excuse, to comply with any order, direction or requisition lawfully made or
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given under any provision of this Act or any rule or regulation made

thereunder, he shali on conviction be punishable with imprisonment which

may extend to three months or with fine not exceeding two lakh rupees or
with both and in the case of a continuing offence with an additionai fine not
exceeding ten thousand rupees for every day after the first, during which the
offence continues,

55. (1)  Where an offence under this Act has been committed by a
company, every person who, at the time the offence was committed, was in
charge of, and was responsible to the company for the conduct of the
business of the company, as well as the company, shall be deemed to be
guilty of the offence and shall be liable to be proceeded against and

- punished accordingly:

Provided that nothing contained in this sub-section shall render any
such person liable to any punishment if he proves that the offence was
committed without his knowledge or that he had excrcised alt due diligence
to prevent the commission of such ofience.

(2)  Notwithstanding anything contained in sub-section (1}, where an
offence under this Act, has besn committed by a company and i is proved
that the offence has been committed with the consent or connivance of, or is
aitributable 10 any neglect on the part of, any director, manager, secretary or
other officer of the company, such director, manager, sscretary or other
officer shall also be deemed to be guilty of that offence and shall be liabie to
be proceeded against and punished accordingly.

Explanation:- For the purpose of this section-

(a) “company” means a body corporate and includes a firm ot other
association of individnals; and

(b) “director” in relation to 2 §i 11, Means a partner in the firm

56, () Netwithstanding anything contained in the Code of Crivmi
Procedure, 1973. the offences under sections 53 and 54 shall be cognisahle
by the Metropolitan Magisirate or the Magistiaie of the First Clase and nn
such Magistrate shall take cognisance of the offence exceyt o 2 complaint
in writing madz by an officer of the Commission generally or speciaily
authorised in this behall by i

(Z)  Notwithstanding anything contained in section 200 of the said
Code, it shall not bs necessary i vespset of the offences referved to in

[PART IV
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sub-section (1), to examine the authorised officer of the Commission when
the complaint is presented in writing,

57. (1)  The Commission may, either before or after the institution of
proceedings, for any offence punishable under section 53 or 54 accept from
any person charged with such offence by way of composition of the offence
a sum not exceeding

- ) five lakh rupees, where the offence charged is under section
53, and

(i)  two lakh rupees, where the offence charged -is under
section 54,

() On payment of such sum as determined by the Commission under

sub-section (1), the accused person if in custody shall be set at liberty and if

- proceedings shall have been instituted against the accused in any criminal
‘court, the composition shall be heid to amount to an acquittal and no further

proceedings shall be taken against the accused person in respect of that
offence.

CHAPTER XII

MISCELLANEQUS

58. The fees, fines, charges and such other sumis due to the Commission
under this Act shall be recoverable as arrears of land revenue,

59.  The Commission or the Court imposing fine under this Act may
direct that the whole or any part thereof shall be applied towards payment
of the costs of the proceedings.

60.  All proceedings before the Commission shall be deemed to

: taial: : Tk H ; D e d L
judicial proceedings within the meaning of sections 193 and 228 and for ¢

purposes of section 196 of the Indian Penal Code.

: &
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61.  All members and officers and employees of the Commission and
members of Selection Committee and the search committee shall when
acting or purporting to act in pursuance of the provisions of this Act or any
rule or regulation made thereunder, be deemed to be a public servant within
the meaning of section 21 of Indian Penal Code.

62.  No suit, prosecution or other legal proceedings shall lie against the
Commission or Selection Committee or the search committee, any member,
officer or employee of the Commission or Selection Committee for anything
which is in good faith done or intended to be done in pursuance of the
provisions of this Act or rules or regulations made thereunder.

63. The State Government may give directions not inconsistent with the
provisions of this Act to the Commission on matters of policy and of public
interest including the matters relating to planning and co-ordination of the
development of the electricity mdustry and the Commission shall comply
with such directions:

Provided that the State Government shall not give any directions to
the Commission in respect of fixation of tariff.

64. (1)  The State Government may, by notification in the Official
(Giazette make rules for carrying ont the purposes of this Act.

(2)  In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for al! or any of the following matters,
namely:- '

(a)  the salaries and allowances payable to and other conditions
of service of members of Commission under sub-section 4)
of section 7: '

L

(b)
Chairperson and members under section 8;

()

the period of notice of resignation to be given in writing
under sub-section (3) of section !0;

-the form and manner in which and the authority before whom
the oath of office and secrecy shall be subscribed by the

[PART IV
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- (d) | the form of application for grant of sanction to engage in the
business or activity of transmission, distribution or supply of
electricity and the fees to be paid therefor under section 27;

(e} the form and manner in which the information relating to
establishment, acquisition, extension, or replacement of a
generating station is to be furnished to the State Government
under section 31; '

(D  the form in which and the time at which the Commission
shall prepare its budget under section 46 ;

(g)  the form in.which annual statement of accounts shall be
prepared by the Commission under sub-section (1) of
section 47,

(h) ~ the form in which and the tifne at which ‘the Commission
shall prepare the annual report under sub-section (1) of
section 48;

(1) the value of court fee stamp which an appeal shall bear under

sub-section (3) of section 50;

) any other matter which is to be, or may be, prescribed under
- this Act.

(3)  All rules made under this section shall be laid for not less than thirty
days before the State Legislature as soon as possible after they are made and
shall be subject to the rescission by the State Legislature or to such
modification as the State Legislature may make during the session in which
they are so laid or the session immediately following.

4} Any rescission or modification so made by the State Legislature
shall be published in the Official Gazette, and shall thereupon take effect.

65. (1)- The Conunission may by notification in the Official Gazerte, Power of
make regulations not inconsistent with the Act and the ruleés made C“‘{:‘“““"’{“;"
thereunder, for enabling it to discharge its functions under this Act. e reguiations

(2} In particular, and without prejudice to the generality of the foregoing
provision such regulations may provide for all or any of the following
matters, namely:-
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(a)

(b)

(c)

@

(&)

)

(g)

(h)

()

0)

(k)

the rules of procedure to be followed by the Commission in

regard to the transaction. of its business at meetings under
sub-section (1) of section 12;

the manner of recruitment of, the salary and allowances
payable to and other conditions of service of the Secretary ,
officers and other employees of the Commission, under sub-
section (2} of section 13 :

the ‘terms and conditions on which consultants may be
appointed under section 14; - '

any other matter in respect of which the Commission shall
have the powers of a civil court; -

the form of application for grant of a licence and fees to be
paid therefor, under sub-section (1) of section 20:

the time within which, the manner in which and the
particulars with which the notice of the application shall be
published under sub-clause (i) of clause (a) of
sttb-section (2) of section 20 and the period not less than a
month before the expiration of which objections if any,
received are to be considered under proviso to sub-clavse (i)
of clause (b) of sub-section (2) of section 20

the condttions to be included in a licence under clause (b} of
sub-section (3) of section 20;

functions and obligations of the Board under the Electricity
Act, 1910 and the Electricity (Supply) Act, 1948 to be
undertaken by a licensee, under sub-clause (1v) of clause (b)
of sub-section (3) of section 20 ;

the manner in which and particulars with which notice of
application proposing an amendment in the licence is to be
published under clause (a) of sub-section (2) of section 22;

the manner in which and particulars with which proposed
amendments in licence othzrwise than on application are to-
be published under sub-section (3) of section 22;

govemning the power purchase and procurement process
under clause (b) of sub-section (3) of section 25;

[PART IV
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O the conditions subject to the compliance of which exemption

+ to any person from the requirement of a licence shall be

granted under sub-section (1) of section 26 and the

guidelines under sub-section (3) of the said section 26
having regard to which exemptioh shall be granted;

(rh) terms and conditions for fixation of tariff to be charged by
the licensee under sub-section (2) of section 32;

n) the time at which and the manner in which the licensee shall
provide the Commission the information under
sub-section (6) of section 32. :

{0) imposition of fines and charges under sub-section (1) of
section 39, ' '

(p) the circumstances in which licensees shall inform consumers
of electricity of their rights in relation to supply of electricity
and compensation to be paid for delay or default in supplying
electricity to consumers on the part of the licensees under
section 43; and

{Q the practice and procedure to be followed in connection with
adjudication and  settlement under clause (c) of
sub-section (1) of section 49,

} i making regulations under this section, the Comumission may direct
that a breach thercof shall be punishable with fine not exceeding five lakhs
rupees and when the breach is a continuing one, with fine not exceeding
twenty thousand rupees for every day during which the breach continues
after conviction for first breach.

t

(4} All regulations made under this section shall be laid for not less than

thirty days before the State Legislature as soon as possible after they are
made. ' '

66.  If any difficuity arises in giving effect to the provisions of this Act , Power to remgve
the State Government may by order published in the Official Gazette, make difficulties.
such provision, not inconsistent with the provisions of this Act as appear to

it to be necessary or expedient for removing the difficulty:

Provided that no such order shall be made under this section after
the expiry of three years from the commencement of this Act.
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67.

50

In the Indian Electricity Act, 1910 in its application to the State of

Gujarat, in section 36, after sub-section (2), the following sub-section shall
be added, namely:-

68.

“(3) Notwithstanding anything to the contrary contained in sub-
section (2) or any other provision of this Act, an appeal shall lie from
the decision of the electrical inspector appointed by the State
Government to the Gujarat Electricity Regulatory Commission
referred to in section 3 of the Gujarat Electricity Industry
{(Reorganisation and Regulation) Act, 2003.7.

In the Electricity (Supply) Act, 1948 in its application to the State of

Gujarat-

)

()

in section 5-

(a) for sub-éection (2), the following shall be subsﬁtuted,
namety:- '

“(2) The Board shall consist of such number of members not
less than three but not more than ten as the State Government
may, from time to time by notification in the Official
Gazette, specify.” ;

(b) for sub-section (5). the following sub-section shall be
substituted, namely:-

“(S} The State Government -'may, from time to time, hy

notification in the Official Gazette, designate the members of

the Board as Chairman, Vice-Chairman, Chief Executive
Officer and full time members and prescribe the functions to
be discharged by such members.”;

m section 44-

(a) for the word “Board” wherever it occurs, the word
“Commission” shall be substituted:

(b) after sub-section (24), the following sub-section shall be
inserted, namely:- '

[PART IV
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tof 1910,
i4 of 1948,

9 of 1910.

54 of 1948,

of 1914,

“(2B) Where the Commission is of the opinion that the grant
of consent under sub-section (1) is likely to adversely affect
the operation of the Power System or development of
electricity industry.in the State or is not in public interest, it
may refuse to give consent.”, o

CHAPTER XIII
EFFECT ON EXISTING CENTRAL LEGISLATION

69, (1) The provisions of this Act shall have effect notwi'thstanding

that the same are inconsistent with the provisions of the Indian Electricity
Act, 1910 and the Electricity (Supply), Act, 1948, in their application to the
State of Gujarat which continue to apply after the commencement of this

- Act,

(2)  Notwithstanding anything contained in the Indian Electricity Act,

1910 and the Electricity (Supply) Act, 1948, in their application to the State
of Gujarat, the Board and the State Gevernment shall cease to exercise such
powers and perform such functions to regulate the electricity industry in the
State, which have been conferred or imposed on the Commission under this
Act.

3) (a) In respect of matters provided in sections 3 to 11, 27D and
28 of the Indian Electricity Act, 1910, in its application to the State
of Gujarat (hereinafter in this sub-section referred to as “the sajd
Central Act™ to the extent this Act has made specific provisions,
the said provisions of the said Central Act shall cease to apply in the
State,

{b)  Notwithstanding that the provisions of the said Central Act
referred to in sub-clause (a) have ceased to apply, anything done or
any action taken under the provisions which have 80 ceased to apply,
shall be deemed to have been done or taken under the corresponding
pravisions of this Act and accordingly a licence granted under the
ceased section 3 of the said Central Act and subsisting on the date of
commencement of this Act shall be deemed to be a licence granted
under section 20 of this Act and shall be valid until substituted.
suspended or revoked under the provisions of this Act and a sanction
given under ceased section 28 of the said Central Act shall be
deemed to be a sanction granted under section 26 of this Act and
shall be valid unti] the expiry of its period.

25-51

Effect of Act on
IX of 1910 and 54
of 1948,



534 of 1948.

Effect of the
Acton14of
1998,

GUJARAT GOVERNMENT GAZETTE EX., 12-5-2003

{c) Any reference to a “licence” or “transmission licence” in the
said Central Act shall be construed as a reference to a licence
granted or deemed to have been granted under this Act and a
reference to “licensee” or “licence holder”, or “transmission
licensee” or “transmission licence holder” in the said Central Act

-shall be construed accordingly.

(4)

70.
36, 39,

(a) In respect of matters provided in sections 43A, 45 to 47, 50,
52, 56 t0 59 of the Electricity (Supply) Act, 1948, in its application
to the State of Gujarat (hereinafter in this sub-section referred to as
"the said Central Act”) to the extent this Act has made specific
provisions, the said provisions of the said Central Act shall cease to

apply in the State.

(b) Notwithstanding that the provisions of the said Central Act
referred to in sub-clause (a) have ceased to apply, anything done or
any action taken under the provisions which have ceased to apply,
shall be deemed to have been done of taken under the corresponding
provisions of this Act. '

(¢} Any reference to a “licence” or “transmission licence” in the
said Central Act shall be construed as a reference to a licence

granted or deemed to have been granted under this Act and a

reference to “licensee” or “licence holder”, or “transmission
licensee” or “transmission licence holder” in the said Ceniral Act
shall be construed accordingly,

(1) The provisions of Chapters IV and V and sections 29,30, 33, 34,
57, 58 and 59 of the Electricity Regulatory Commissions Act, 1998

shali cease to apply in the State (hereinafter referred to as “the cens:d
provisions™} and on such cesser, the following consequences shall ensue,
namely;:- '

(1) the Commission established under the ceased provisions and
functioning immediately before the date of commencement
of this Act (hereinafter called “the said Commission”) shall
be deemed to be the Commission established under
sub-section (1) of section 3,

(i) the Chairperson and members of the said Commission
holding office immediately before the said date shall
respectively be the Chairperson and the membeis of the
Commission,
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i)

(iv)

the Chairperson and the members shall hold office as such

Chairperson and members for the period for which they

would have held office under the said Act, subject however
to the provisions relating to disqualification, resignation,
removal and vacancy provided in this Act,

all properties, moveable and immovabie and assets vesting in
the said Commission shall stand transferred to and vest in the

* Commission,

v)

(vi)

(vii)_

{viii)

(ix)

(x)

(xi)

all rights, liabilities and obligations of the said Commission
(including those arising under any agreement or contract)
shall be deemed to be the rights, liabilities and obligations of
the Commission,

all sums due to the said Commission shall be recoverable by
the Commission, and for the purpose of such recovery, the
Commission shall be competent to take such measures which
were competent for the said Commission to take subject to
all limitations, conditions and rights or interests of any
person subsisting immediately before the said date,

all contracts made with and all mstruments executed on
behalf of the said Commission shall be deemed to have been
made with or by or on behalf of the Commission and shall
have effect accordingly,

all proceedings "and matters pending before the said
Commission or any authority of the said Commission under

~ the ceased provisions immediately before the said date shall

be deemed (o be transferred to the Commission or to such
authority as the Commission may direct,

in all suits and legal proceedings pending on the said date in
or to which the said Commission was 2 party, the
Commission shall be deemed to be substituted therefor,

al} officers and employees of the said Commission shall be
the officers and employees of the Commission,

any reference tc the said Commission in any instrument shall
uniess a different intention appears be construed as a
reference to the Commission.
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(2)  Notwithstanding the cesser of the provisions of the said Act referred
to in s,ubl—sectio_n (1) but subject to the ‘coftsequences referred to in the said
sub-section (1), anything done or any action taken under the ceased
provisions shall be deemed to have been done or taken under the
corresponding provisions of this Act. '

71. Without prejudice to the provisions contained in clause {b) of -

sub-section (3) of section 59, clause (b) of sub-section (4) of that section
and sub-sections (1) and (2) of section 70 but subject to consequences
referred to in sub-section (2) of section 70, section 7 of the Bombay General
Clauses Act, 1904 shall apply in refation to the cesser provided in clause (a)
of sub-section (3) of section 69, clause (2) of sub-section (4) of that section
and sub-section (1) of section 70 as if such cesser were repeal.

72, (1) Notwithstanding anything contained in this Act, the powers,
rights and functions of Regional Electricity Board, the Central Electricity
Authority, the Central Government and Authorities, other than the State
Electricity Board and the State Government under the Indian Electricity Act,
1210 or the Electricity (Supply) Act, 1948 or rules framed thereunder shall
remain unaffected and shall continue to be in force.

(2} Nothing comiained in this Act will apply to the Power Grid
Corporation, or other bodies or licensees in relation to the inter-State
transmission of the electricity or Generation Companies owned or
controlled by Central Government or undertaking owned by the Central
Giovernment in relation (o the generation and saie of eleciricity to licensees
and other persons authorized to engage in the transmission, distribution or
supply of electricity in the State,

(3) Al decisions and orders of the State Commission made prior to the
commencement of this Act shall be vatid and binding,.
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