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'[THE PUNJAB LAND REVENUE ACT, 1887.]
{Act No. 17 or 1887)

{23rd September, 1887}
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ACT NO. 17 OF 1887.
[THE FUNJAB LAND REVENUE ACT, 1887.]

An Act to Amend and Declare the Land Revenue Law of
the {Haryanal'.

WHEREAS 1t is expedient to amend and declare the law in
force in the [Haryana)' with respect to the making and
maintengnes of records-of-rights in land, the assessmcit and
collection of land-revenue and other matters relating to land
and the lhiabilities incident thereto, it is hereby enacted as

follows :—
CHAPTER |
PRELIMINARY
1. (1) This Act may be called the Punjab Land Revenue
Act, 1887,

~}(2) Itextends o the whole of the State of Haryana. |
(3) °It shall come into force *[in the principal
territories] on such day as the State Government with the
previous sanction of the *[Central Government], may by
notification appoint in this behalf °[and in the transferred
territories on the 24th july, 1957.}

12 of (4} [Repealed by the Repealing and Amending Act,
1891. 1891, section 2 and Scheduled).

1. Substituted for the word “Punjab” by Haryana Adaptation of Laws (State and

Concuarrent Subjects) Order, 1968,

Sub-section (2) substituted by ibid.

The Act came into force on Ist November, 1887, see Notfifieation No. 707

Puitjab Gazclies, Srd Novapba, 1887, Pari i, page 378

4, Subslituted for the words “dnto force” by the Haryana Adaptation of Laws
(State and Concurrent Subjects) Order, 1968.

5. Added by :b;d

ATAr~ Trawis T OOTL o4 i A S _a.al
ARG — i aE o ._..) T aam ,..‘...._ SEUG S eeena]dLER i

w9

o Laws (Siais and Cobasgront
Subiects) nrdpr 1968, define: the “prinsinal territpries™ and “roneferred
farmtariac’ an Falla

WOITIonies ™ &5 ICLOWS I—

{a} nrlncm_'ll {orritariog’ ghatl 2l meon ran nfthoterritorisswhich 1'&‘“'!1!1’_'43::‘\,

hefbwe the Ist November, [936, were comprised 1n the State of Pupjab
and are included in the Stale of Haryans by the Punjab Rcorgamaauan

-

ﬁ“ i i, 1900,

(®) “transferved territories” shall mean part of the territories which,
immediately before the 1st November, 1956, were comprised in the State
of Patiala and East Punjab Statcs Imions and are included in the State of
Haryana by the Ponjab Reorganisation Act, 1966.

Titie, extent and
commencepiant.
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Repeal. 2.  [Repealed by the Repealing Act, 1933, section 2 7 o1
and schedule]. 1938.
Definitions. 3. In this Act, unless there is something. repugnant

in the subject or coptext,
(1) “estate” means any area —

{j for winch 2 sepociate record-of-rights hias
been made ; or

(6) which has been seperately assessed to land
revenue, or would have been so assessed if
the land-revenue had not been released,
compounded for or redeemed ; or

fc¢) which the '[State Government] may, by
general rule or special order, declare to be
an estate ;

(2) “land-owner” does not include a tenant or an
assignee of land-revenue, but does include a person to whom
a holding has been transferred, or an eslate or holding has
been let in farm, under this Act for the recovery of an arrear of
land-revenue or of a sum recoverable as such an arrear and
every other person not hereinbefore in this clause mentioned
who 15 in possession of an estate or any share or portion thereof,
or in the enjoyment of any part of the profits of an estate ;

(3} “holding” means a share or portion of an estate
held by one land-owner or jointiy by two or more land-owuers;

(4) “rent”, “tenant”, “landlord”, and “tenancy”, have
the meanings, respectively, assigned to those words in the

A |

Funjao Tenancy ACl,

1887, : 16 o7

(5) “pay”, with its grammatical variations and cognate
expressions, includes when used wiiti reference to T,
“deliver” and “render”, with their gramratical variations and

cognate expressions

[. Substituted for the words “Local Governiient” by the Government of India
(Adaptation of Tndian Laws) Order, 1937, and the Adaptation of Laws Order,
1950.
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LAND REVENUE Q9

(6) “‘land-revenue” includes assigned land-revenue
and any sum payable in respect of land, by way of quitrent or
of commutation for service, to the '[Government] or to a person
to whom the '[Government] has assigned the nght to receive

the payment ;
P

£13 b L]
(7  “arrear of land-revepue™ meang land-revenye

which remains unpaid after the date on which it becomes

payable ;

[(8) “defaulter” means a person liable for an arrear of
land revenue or any tax in lie thereof and includes —

@
(i)

a person who is responsible as surety for
the payment of the arrear; and

a headman or any other person who has
collected the land revenue or any tax in lieu
thereof but bas not deposited the same into
the Government Treasury ;]

(9) “‘rates and cesses” means rates and cesses which are
primarily payable by land-owners, and includes—

(@)
(2

(c)

(4

Repealed by the Repealing and Amending
Act, 189],

the local rate, if any, payable under the
Punjab District Boards Act, 1883, and any
fee leviable under section 33 of that Act
from land-owners for the use of or benefits
derived from such works as are referred to
in section 20, clauses (i) and (j) of that Act;
any annual rate chargeable on owners of
jands under section 39 of the Northern india
Canal and Drainage Act, 18733

the i * * * * * % ¥ ] yjllage-officers cesses;

g |
Tty

fe) sums nayable on account of village exnenses

L

(10} “wilage-cess” Inciudes any cess, conitributivn of

a payment for the use of private property or for personal service

st

=

g
T

Act 8 of 1873.
Words, “zaildari and”’ omitted by Punjab Act 27 of 1964, scction 2.
Substituted by Haryuna Act 45 of 1973,

PP [ -4 LY ) o - I -2 TR o WS DS Ny ¥ Y
VIOSUETLN 52 F00T VERET WWASTLL L ELWIL ny [ 111+ f\lld}!u:ll.lt)ll U LAWN LAUG, LF3u,

is must not be confounded with owner’s rate imposed under section 37 of
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nor imposed by or under any enactment for the time being in
force ;

(11} *“wvillage-officer” means a chief-headman, head-
man or patwari ;

(12) “Revenue-officer” in any provision of this Act,
means a Revenue-officer having authority under this Act to
discharge the functions of & Revenune-officer under thai

provision ;
"(13) “legal practitioner” means any legal practitioner 18 of

within the meaning of the Legal Practitioners Act, 1879, except 1879.
a mukhtar ;

(14) “agricultural year” means the year commencing
on the sixteenth day of June, or on such other date as the '{State
Government] may by notification appoint for any local area ;

(15} "notification” means a notification published by
authority of '[State Government] in the official Gazette ;

(16) “incumbrance” means a charge upon or claim
against land arising out of a private grant or contract ;

(17) “survey-mark” includes boundary-mark; and

2[(18) “Net-assets” of an estate or group of estates means
the estimated average annual surpius produce of such estate
or group of estate remaining after deduction of the ordinary
cxpenscs of cultivation as ascertained or estimated.

Explanation —Ordimary Expenses of cultivation include
payments, if any, which the fand-owner customarily bears

whether in kind or in cash either in wholc or in part in respect
of—

{2} mamtenance of peany of wopation |

{3} waimicnance ol calankIme!s ;

f4)  supply of seed;

1. Substituted for the word “Local Goveramcnt” by the Governmcnl- of India

(Adaptation of Indian Laws) Order, 1937, and the Adaptation of Laws Order,
1950,

2. Inserted by Aci 3 of 1928.
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{5) supply of manure ;

(6) improved mmplements of husbandry:

(7)  concessions with regard to fodder:

{8) special abatements made for fallows or bad harvests;
(9)  cost of collection of rent;

(10) allowance for shortage in collection of rent;

(11) interest charges payable in respect of advances made m
cash, free of interest, to tenants for the purposes of
cultivation;

(12) wages or customary dues paid to artisans or menials whose
products or labour are utilised for the purposes of
cultivation and harvesting,

and the share that would be retainable by a tenant if the land were let
to a non-occupancy tenant paying rent, whether in cash or in kind, at
the normal rate actually prevalent in the estate or group of estates.

1(18-A4) “net letting value” of a site pot to non-agriculiural use
mieans the estimated annual rent of the site remaining after deduction
of—

(i)  fair remuneration for the capital invested on
building or machinery or both after deducting the
depreciation on their value;

(ii} house-tax property-tax; and

(iti) maintenance charges not exceeding one month's
gross rent, as ascertamned or estimated in the manner
prescribed.

Explanation—Where no reliable data regarding the cost of
buildings and machinery on a site is forthcoming or is otherwise not
available, valuation and depreciation shall be based on the standards
of the Pubiic Works Department of the Punjab State.]

2[(19) “Assessment Circle” means a group of estates which in
the opinion of the Financial Commissioner, to be recorded in an order

1. New clause (18-A), inseried by Punjab Act 9 of 1958, section 2.
2. Clsuse (19}, inserted by Act 3 of 1922
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m wnimg, are sufficiently homogeneous to admit of a common set of
rates being used as a general guide in calculating the land revenue to
be assessed upon them.]

4. (1) Except so far as may be necessary for the record recovery
and administration of village cesses, nothing in this Act applies to
land which 1s occupied as the site of a ' * * * )} village and 15 not
assessed to land revenue.

(2} A Revenue-officer may define, for the purposes of this
Act the limits of “[the site of a village] ;

*|Explanation.— For the purposes of this section a site within
the limits of a municipality or a notified area shall not be deemed to
be the site of a village].

35. The [State] Government may, by notification vary the Jimits
and alter the number of tahsils, districts and divisions into which the
f[State] is divided]. '

CHAPTER 11
REVENUE-OFFICERS
Classes and Powers

6. (1) There shall be the following classes of Revenue-officers,
namely—

fa) the Financial Cormmissioner ;

{b) the Commissioner ;

fc) the Collector ;

{d) the Assistant Collector of the first grade ; and
{¢) the Assistant Collector of the second grade.

(2) The Deputy Commissioner of a disirict shall be the
Coliector theseof.

The words “town o™ omitted by Act 9 of 1938, section 3.

Subsuituted for the words “any such land™ by Act 9 of 1958, section 3.
"Explanation” gdded by ibid.

Substituted Jor the old section by the Government of India (Adaptation of
Indian Laws) Order, 1937,

Substituted by Adaplation of Laws Order. 1950, for “Provincial.”

Substitnted by ibid for “province™.

BN

o o



1887 : Pb. Act 17] LAND REVENUE 103

(3) The ![State Government] may appoint any Assistant
Commissioner, Extra Assistani Cormrussioner or Tahsildar to be an
Assistant Collector of the first or of the second grade, as it thinks fit,
and any Naib-Tahsildar to be an Assistant Collector of the second
grade.*

{4} Appointment under sub-section (3) shall be by notification
and may be of a person specially by name or by virtue of his office or
of more persons than one by any description sufficient for their
dentification.

(5) Subject to the provisions of this Act, the jurisdiction of the
Financial Commussioner extends to the whole of the terntones * * * *
* admunistered by the State *[Government of Haryana] and of
Commissioners and of Collectors and Assistant Collectors to the
divisions and disinicts, respectively, in which they are for the time
being employed.

7. (1) There shall be one or more Financial Commissioners,
who shall be appointed * * * * * * by the State Government.

(2) Where more Financial Cornmissioners than one have been

1 Substitnted for the words “ Local Government” by the Governmeat of India
{Adaptation of Indian Laws) Order, 1937, and the Adaptation of Laws Order,
1950.

*Vide Punjab Government Notification No. 731, dated 1s1 November,
1887, all Assistant Commissioners and Extra Assistant Commissioncrs who
have not been invested with the powers of the Assistant Collector of the first
grade have been appointed Assistant Collectors of second grade, and,—vide
Punjab Government Notification No. 730 of the samc date, all Tahsildars and
Naib-Tahsildars have been appointed Assistant Colleciors of the second grade.

See also Punjab Government Notification no. 684, dated the i8th
September, 1893, appointing all Assistant Commissioners and Exira Assistant
Commissioners, who have been invested with the powers of a Magistrate of
the first or second class under the Criminal Procedure Codc and also with
powers of a Munsif of the first or second class under the Punjab Courts Act as
Assistant Collectors of the first grade. _

2. The words “for the time being” were omitted by the Government of India
{Adaptation of Indian Laws) Order, 1937,

3. Subsiituted for the words “Government of Punjab™ by the Haryana Adaptation
of Laws { State and Concurrent Subjects) Order, 1968.

4. The words “‘and may be removed” were omitied by the Governmont of [ndia
(Adaptation of Indtan Laws) Order, 1937.

3. The words “with thc previgus sanction of ke Governor-General in Coungil
were repealed by the Decentrahization™ Act, 1914 (1V of 1914).

Financial
Commissiouer.
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appointed, the State Government may make rules! as to the
distribution among them of business under this or any other
Act, and by those rules require any case or class or classes of
cases to be considered and disposed of by the Financial
Commissioners collectlve]y

(3) When there is a difference of opinion among the
Financial Commissioners as to any decree or order to be made
in a case which they are required by rules under the last foregoing
sub-section to consider, and dispose of collectively, the following
rules shall apply, namely—-

(a) wherethe caseis an appeal or a case on review
or revision, it shall be decided in accordance
with the opinion of the majority of the
Financial Commissioners, or, if there is no
such majority which concurs in a decision
modifying or reversing the decree or order
under appeal, review or revision, that decree
or order shall be affirmed; and

()  where the case is not an appeal or a case on
review or revision, the matter respecting
which there is the difference of opinion shall
be referred to the *[State Government] for
decision, and the decision of that Government
with respect thereto shall be final.

(4) The cxpression “Financial Commissioner” in this
or any other Act shall, when there are more Financial
Commissioners than one, be construed as meaning one or more
of the financial Commissioners as the rules for the time being
in force under sub-section (2) may require.

(5} The Second Financial Commissioner appointed
under section 52 of the *Punjab Courts Act, 1884, shall be
deemed to have had jurisdiction on and after the first day of
Novernber, 1884, to make any decree or order or dispose of any
other business which might have been made or disposed of by

18 of
1884.

1. For rules under S. 7 (2), see Notification No. 132. Punjub Gazettee,

Extraordinary, 1st, March, 1888, p.1.

2. Substituted for the words “Local Government” by the Government of ludia
{Adaptation of Tndain Laws) Order, 1937, and the Adaptaticn of Laws Order,

1950.
3. See now the Punjab Courts Acl. 1918 (Panjab Act 6 of 1918).
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the other Financial Comrmissioner.

8. Commissioners, Deputy Commissioners, Assistant
Commissioners and Extra Assistant Commissioners shall be appointed

¥+ * *¥2Qtate Govermment].

9. The ?[State Government] shall fix the number of
Tahsildars and Naib-Tahsildars to be appointed, * * * *

“18. Except where the class of the Revenue officer by whom
any function is to be discharged is specified in this Act the *[State
Government] may, by notification, determine the functions to be
discharged under this Act by any class of Revenue-officers.

Administrative Conirol

*11. (1) The Financial Commissioner shall be subject to the
control of the “[State Government. }

(2) The general superintendence and control over all other
Revenue-officers shall be vested in, and all such officers shall be
subordinate to, the Fiancial Conwunissioner.

{3) Subject to the general superintendence and control of the
Financial Commissioner, a Commissioner shall control all other
Revenue-officers in his division.

(4) Subject as aforesaid and to the control of the Comrmssioner,
a Collector shalt control all other Revenue-officers in his district.

12. (1) The Financial Commissioner or a Commissioner or
Collector may by wrtten order distribute, i such manner as he thinks
fit, any business cognizable by any Revenue-officer under his
control.

1. The words “and may be removed” were omitted by the Government of 1ndia
(Adaptation of Indian Laws) Order, 1937.

2. Substituted for the words “Local Government” by the Government of India
(Adaptation of Indian Laws) Order, 1937, and te Adaptation of Laws Order,
1950.

3. The words “and the Financial Commissioner may make rules for their
appointment and removal”™ were omitted by the Government of India
(Adaptation of Indian Laws) Order, 1937

4. For directions under 5. 10, see Notification Na. 81. Punjab Gazerte.
Extraordinary, 1st March, 1888, p. 93.

3. For rules under 8. 11 (1), see notification No. 132. Punjab Gazefte,
Extrdordinary. 1st March, 1888 p. [.
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{2} The Financial Commissioner or a Commissioner or
Collector may withdraw any case pending before any Revenue-officer
under his control, and etther dispose of it himself, or by written order
refer it for disposal to any other Revenue-officer under his control.

{3) An order under sub-section {1) or sub-section (2} shall
not empower any officer to cxercise any powers or deal with any
business which he would not be competent to exercise or deal with
within the local limits of his own jurisdiction.

Appeal, Review and Revision

13. Save as otherwise provided by this Act, an appeal shall
lie from an originat or appellate order of a Revenue-officer as follows,
namely—

(a) to the Collector when the order is made by an
Assistant Collector of either grade;

(b} to the Commissioner when the order is made by a
Collector ;

(c) to the Financial Commissioner when the order is
made by a Commussioner :

Provided that—

(i)  when an onginal ordér is confirmed on first
appeal, a further appeal shall not lie;

(i) when any such order is modified or reversed
on appeal by the Collector, the order made
by the Commussioner on further appeal, if any
to him shall be final. '

14. Save as otherwise provided by this Act, the period of
limitation for an appeal under the last foregoing section shall run
from the date of the order appealed against, and shall be as follows
that is to say—

fa) when the appeal lies to the Collector—thirty days ;

() When the appeal lies to the Commissioner—sixty
days; -

fc; when the appeal hes to the Financial
Commussioner—ninety days.
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15. (1} A Revenue-officer may, either of his own motion or on
the application of any party interested, review, and on 50 reviewing
modify, reverse or confirm any order passed by himself or by any of
his predecessors in office :

Provided as follows—

(@)

(b)

(c)

{d)

when a Commissioner or Collector thinks it
necessary to review any order which he has not
himself passed, and when a Revenue-officer of a
class below that of Collector proposes to review
any order whether passed by himself or by any of
his predecessors in office, he shall first obtain the
sanction of the Revenue-officer to whose control
he is immediately subject ;

an apphcation for review of an order shall not be
entertained unless 1t is made within ninety days from
the passing of the order, or unless the applicant
satisfies the Revenue-officer that he had sufficient
cause for not making the application within that
period ;

an order shall not be modified or reversed unless
reasonabte notice has been given to the parties
affected thereby to appear and be heard in support
of the order ;

an order against which an appeal has been preferred
shall not be reviewed.

(2)  For the purposes of this section, the Collector shall be
deemed to be the successor in office af any Revenue-officer of a lower
class who has left the district or has ceased to exercise powers as a
Revenue-officer, and to whom there is no successor in office,

(3) ' An appeal shall not lie from an order refusing to review
or confirming en review a previous order.

16. (1) The Financial Commissioner may at any time call for
the record of any case pending before, or disposed of by, any Revenue-
officer subordinate to himi.

Review by
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(2) A Comnussianer or Collector may call for the record of
any case pending beforg, or disposed of by, any Revenue-officer under
his control.

3) Ifin any case in which a Collector has called for a record
and he is of the opinion that the proceedings taken or order made
should be modified or reversed, he shall report the case with his
opinion thereon for the orders of the Commissioner whose decision
shall be final.

(4) The Financial Commissioner under sub-section (1), or
Commissioner, under sub-section (2, in any case called for by himself,
may pass such orders as he thinks fit :

Provided that he shall not under this section pass an order
reversing or modifying, any proceeding or order of a subordinate
Revenue-officer and affecting any question of right between private
persans without giving those persons an opportunity of being heard :

Provided further that the revisional cases pending before the
commencement of the Punjab Land Revenue (Haryana Amendment)
Act, 1996, shall be decided by the Financial Commissioner as
heretofore. ]

Procedure

17. (1) The *[State Government] may make rules consistent
with this Act for regulating the procedure of Revenue-officers under
this Act in cases in which a procedure is not prescribed by this Act.

{2)  The rules may provide, among other matters for the mode
of enforcing orders of gjectment from, any delivery of possession of|
mmovable property, and rules providing for those matters may confer
on a Revenue-officer all or any of the powers 10 regard to contempts,
resistance and the like which a Civil Court may exercise in the
execution of a decree where by it has adjudged ejectment from, or
delivery of possession of, such property.

1. For rules under 8. 17.{1}. see Notification No. 75, Punjub Gazelte,
Extraordinary, Ist March, 1888, p. 51, Notification No. 235, Punjab Gazette,
Extraordinary, dated 25th May, 1901, p.4.

2. Substituted for the words “Local Government” by the Government of India
(Adapiation v Indian Laws) Order, 1937, and the Adaptation of Laws Order,
1950

3. Substituted by Haryana Act 12 of 1996,
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(3) Subject to the rules under this section a Revenue-officer
may refer any case which he is empowered to dispose of under this
Act to another Revenue-officer for investigation and report, and may
decide the case upon the report.

18. (1) Appearances before a Revenue-officer, and applications
to and acts to be done before him, under this Act may be made or
done—

(@) by the parties themselves; or
(b) by their recognised ageuts or a legal practitioner :

Provided that the employment of a recognised agent or legal
practitioners shall not excuse the personal attendance of
4 party to any proceeding in any case in which personal
attendance is specially required by an order of the officer.

(2)  For the purposes of sub-section (7), recognised agents
shall be such persons as the '[State Government] may by notification
declare m this behalf.

(3) The fees of a legal practitioner shall not be allowed as
costs in any proceeding before a Revenue-officer under this Act unless
that officer considers, for reasons to be recorded by him in writing,
that the fees should be allowed.

19, (1) A Revenue-officer may summon any person whose
attendance he considers necessary for the purpose of any busmness
before him as a Revenue-officer.

(2} A person so summoned shall be hound to appear at the
time and place menttoned 1n the sumimons in person or, if the summons
so allows, by his recognised agent or a legal practitioner.

(3} . The person attending in obedience to the summons shall
be bound to state the truth upon any matter respecting which he is
examined or makes statements, and to produce such documents and
other things relating to any such matter as the Revenue-officer may
require,

1. Substituted for the words “Local Government"” by the Goverament of india
{Adaptation of Indian Laws} Qrder, 1937, and the Adaptation of Laws Order,
1950.
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Mode of service 20. (1) A summons issued by a Revenue-officer shall, if
of summons. practicable, be served (a) personally on the person to whom it
is addressed, or, failing him, (b} his recognised agent, or (c)
an aduilt male member of his family usually residing with him.

(2)  If service cannot be so made. or if acceptance of
service so made is refused, the summons may be served by
posting a copy thereof at the usual or last known place of
residence of the person to whom it is addressed, or if that
person does not reside in the district in which the Revenue-
officer is employed and the case to which the surmmons relates
has reference to land in that district, then by posting a copy of
the summons on some conspicucus place in or near the estate
wherein the land is situate.

(3) If the summons relates to a case in which persons
having the same interest are so numerous that personal service
on all of them is not reasonably practicable, it may, if the
Revenue-officer so directs, be served by delivery of a copy
thereof to such of those persons as the Revenue-officer
nominates in this behalf and by proclamation of the contents
thereof for the information of the other persons interested.

{4) Asummons may, if the Revenue-officer so directs,
be served on the person named therein, either in addition to, |, of
or in substitution for, any other mode of service, by forwarding 44
the summons by post in a letter addressed to the person and
registered under Part ITl of the Indian Post Office Act, 1866'.

- (5) When a summons is so forwarded m a letter, and
it is proved that the letter was properly addressed and duly
posted and registered, the Revenue-officer may presume that
the summons was served at the time when the letter would be
delivered in the ordinary course of post.

]

Mode of service 21. A notice, order or proclamation or copy of any

ofnotice, order  guch document, issued by a Revenue-officer for service on

g: EL‘::;Z’&‘:ES? any person shall be served in the manner provided in the last
" foregoiog section for the service of a summons.

l. See new Chapter VI of'the Indian Post Office Act, 1898 (6 o 1898).
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22. When a proclamation relating to any Jand is issucd by a
Revenue-officer, it shall, in addition to any other mode of publication
which may be prescribed in any provision of this Act, be made by beat
of drum o other aistomary nmethod, and by the posting ofa copy thereof
on a conspicuous place in or near the land to which it relates.

Supplemental Provisions

23. (1) An Assistant Collector may exercise his powers under
this Act at any place within the limits of the district in which he is
employed.

(2} Any other Revenue-officer may only exercise his powers
under this Act within the local limits of his jurisdiction.

24. (1) The Financial Commissioner, with the approval of the
'[State Government], shall pubhish in the *fOfficial Gazetie], before
the commencement of each calendar year a list of days to be observed
in that year as holidays by all or any Revenue-officers.

(2} A proceeding had before a Revenue-officer on a day
specified in the list as a day to be observed by him as a holiday shall
not be mvalid by reason only of its having been had on that day.

25.  When a Collector dies or is disabled from performing his
duties, the officer who succeeds temporarily to the chief executive
administration of the district under any orders which may be generally
or specially issued by the '[State Government] in this behalf shall be
deemed to be a Collector under this Act.

26. When a Revenue-officer of any class who has been
invested under the foregoing provisions of this Act with any powers
to be exercised in any local area is transferred from that local area to
another as a Revenue-officer of the same or a higher class, he shall
continue to exercise those powers in that other local area unless the
'(State Government] otherwise directs or has otherwise directed.

1. Substituied for the words “Local Government’ by the Government of India
(Adaptation of Indian Laws) Order, 1937, and Adaptation of Laws Order, 1950.
Snobstituted for the words “‘Loca! Official Gazette” by the Government of India
(Adapation of Indian Laws) Order, 1937. '
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27. (1) The '[State Government] may by notification confer on
any person-—

(a)' all or any of the powers of a Financial
Commissioner, Commissioner or Collector under
this Act; or

(b) all or any of the powers with which an Assistant
Collector may be invested therennder, and may by
notification withdraw any powers so conferred.

(2) A person on whom powers are conferred under sub-
section (/) shall exercise those powers within such local limits and in
such classes of cases as the ![State Government] may direct, and,
except as otherwise directed by the '[State Government], shali for all
purposes connected with the exercise thereof be deemed to be a
Financial Commissioner, Commissioner, Collector or Assistant
Collector, as the case may be.

(3} If any of the powers of a Collector under this Act are
conferred on an Assistant Collector, they shall, unless the '[State
Government] by special order otherwise directs, be exercised by him
subject to the control of the Collector.

CHAPTERIIL

KANUNGOS, ZAILDARS, INAMDARS AND VILLAGE DFFICERS

*28. (1) The *[State Government] may make mles to regulate
appointment, duties, emoluments, punishment, suspension and
removal of kanungos, 4 * * * * * * ] and village-oicers.

5[(2)*******]-

©129. (1) The '[State Government] may, by notification, impose
on all or any estates in the territories for the time being administered

1. Substtuted for the words “Local Government” by the Government of India
{Adaptation of Indian Laws) Order, 1937, and the Adaptation of Laws Order,
1950,

2. For rules see infra.

3. Substituted for the words “Financial Commissioner” by the Government of
India (Adaptation of Indian Laws) Grder, 1937, and tbe Adaptation of Laws
order, 1950

4 Words “zaildars, inamdars”™ omitted by Punjab Act No. 27 of 1964, section 3.

5. Sub-section 2. omitted by Punjab Act No. 27 of 1964, section 3.

6. Substituted by Act 17 of 1896. scction 2.
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200f
1883

by it a cess, to be called the village-officers’ cess, at such rate
or rates not exceeding '[half an anna] for every rupee of the
annual value as it may think fit, for remunerating *[headmen
and chief headmen] in those temitories and defraying other
expenditure directly connected with the supervision of those
officers or with the performance of their duties.

(2} ‘Annual value’ in sub-section (7) has the meaning
assigned to that expression in the Punjab District Boards Act,
1883; that is to say .\—

(@) double the land-revenue for the time being
assessed on any land, whether the
assessment is leviable or not; or

(6) where, the land-revenue has been
permanently assessed or has been wholly or
in part compounded for or redeemed, double
the amount which, but for such permanent
assessment, composition or redemption,
would have been leviable; or

{c) where no land-revcnuc has been assessed
doubie the amount which would have been
assessed, 1fthe average village-rate had been
applied :

Provided that, in any tract in which, under the settlement
for the time being 1n force, the improvement of the land due to
canal irrigation has been excluded from account in assessing
the land-revenue, and a rate has been imposed in respect of
such improvement, that rate shall be added to the land-revenue
for the purpose of computing the annual value.

3} The Financial Commissioner may make rules for
the collection, control and expenditure of the village-officers’
cess.

(¢) All cesses now levied in any local area for the
purposes mentioned in sub-section (7) shall be deemed to have
been lawfully imposed and shall until the village-officers’ cess

I. These words were substituted for the wards “ong anna™ by the Repealing and
Amending (Rates and Cesscs) Act, 1907, (4 of 1907).
2. Thc words were substituted for the words “village-oficers™ by ibid
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is imposed in that local area under that sub-section, be deemed 10 be
lawfulty leviable and, for the purposes of this section, to be that cess.]

30. (1) The emoluments of a kanungo, '[* *, * *] or village-
officer shall not be liable to attachment in execution of a decree or
order of any Civil or Revenue Court.

(2)  An assignment of or charge on, or an agreement to assign
or charge, any such emoiuments shall be void unless it is authorised
by rules made by the Financial Commissioner in this behalf.

CHAPTER IV
Recorps
Record-of-rights and Annual Records.

31. (1) Save as otherwise provided by this Chapter, there shall
be record-of-rights, for each estate.

{2) The record-of-rights for an estate shall include the
following documents, namely : —

(a)  statements showing, so far as may be practicable : —

(i)  the persons who are land-owners, tenants or

* assignees of land-revenue in the estate or who

are entitled to receive any of the rents, profits

or produce of the estate or to occupy land
therein;

(i)  the nature and extent of the interests of those
persons, and the conditions and liabilities
attaching thereto,

(iii) the rent, land-revenue, rates ceases or other
payments due from and to each of those
persons and to the Government;

(b) a statement of customs respecting rights and
liabilities in the estate;

fc) amap ofthe estate; and

(d) such other the Financial

documents as

1. Words “zaildar, inamdar” omitied by Punjab Act No. 27 of 1964, scction 4.



1887 : Pb. Act 17] LAND REVENUE 115

Commissioner may, with the previous sanction of
the '[Statc Government] prescribe.

32. (1) When it appears to the Commissioner] that a record-
of-rights for an estate does not exist, or that the existing record-of-
rights for an estate rzquires special revision, the *[Commussioner]
may by notification direct that a record-of-rights be made or that the
record-of-rights be specially revised as the case may be.

(2)  The natification may direct that record-of-rights shall be
made or specially revised for all or any estates in any local area.

(3} A record-of-rights made or specially revised for an estate
under this szction shall be deemed to be the record-of-rights for the
estate but shall not effect any presumption in favour of the
3[Govemment] which has already arisen from any previous record-
of-rights.

33. (1) The Collector shall cause to be prepared by the patwari
of each estate yearly, or at such other intervals as the Financial
Commissioner may prscribe, an edition of the record-of-rights
amended in accordance with the provisions of this Chapter.

{2) This edition of the record-of-rights shall be called the
annual record for the estate, and shall comprise the statements
mentioned i sub-secion (2) clause (a) of section 31 and such other
documents, if any, as the Financial Commissioner may, with the
previnus sanction of the ‘[State Government| prescribe.

(3)  For the purposes of the preparation of the annual record,
the Collector shall cause to be kept up by the patwari of each estate a
register of mutations and such other registers as the Financial
Cormmuissioner may prescribe.

1. Substituted by Goveroment of India (Adaptation of Laws) Order, 1937, and
the Adaptation of Laws Order, 1950

2. Substituted by Punjab Act 45 of 1953, for “State Government™, the words

“State Government” had been substituted by Adaptation of Laws Order, 1950,

for “Provincial Government” wheih had been substituted for “Local

Govermnmcnt™ by the Government of India {Adaptauon of Indian Laws) Order,

1937,

Substituted for the word “Crown’ by the Adaptation of Laws Order, 1950.

4. Substituted for the words “Local Government” by the Government of India
{Adaptatica of Indian Laws) Order. 1937, and the Adaptation of Laws Order,
1950 v
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PROCEDURE FOR MAKING RECORDS.

34. (1} Any person acquiring by inheritance, purchase, mortgage,
or otherwise, any right in an estate as a land-owner, assignee of land-
revenue or tenant having a right of occupancy, shall report his
acquisition of the right to the patwari of the estate.

(2)  If the person acquiring the right is a minor or otherwise
disqualified, his guardian or other person having charge of lus property
shall make the report to the patwarn.

(3) The patwari shall enter in his register of mutations every
report made to him under sub-section {7} or sub-section (2), and shall
also make an entry therein respecting the acquisition of any such
right as aforesaid which he has reason to believe to have taken place,
and of which a report should have been made to him under one or
other of those sub-sections and has not been so made.

(4) A Revenue-officer shall from time to time inquire wnto
the correctness of all entries in the register of mutations and into all
such acquisitions as aforesaid coming to his knowledge of which,
under the foregoing sub-sections, report should have been made to
the patwarl and entry made in that register and shall m each case
make such order as he thinks fit with respect to the entry in the annual
record of the right acquired.

(5)  Such an entry shall be made by the insertion in that record
of a description of the right acquired and by the omission from that
record of any entry in any record previously prepared which by reason
of the acquisition has ceased to be correct.

35. The acquisition of any interest in land other than a right
referred to in sub-section (7) of the last foregoing section shall,—

(a) 1f it is undisputed, e recorded by the patwarnt in
such manner as the Financial Commussioner may
be rule in this bebalf prescribe; and

(b) if it is disputed, be entered by the patwari in the
register of nutations and dealt with in the manner
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prescribed in sub-sections (4) and (5) of the last
foregoing section,

36. (1} If during the making, revision or preparation of any record
or in the course of any enquiry under this Chapter a dispute arises as
to any matter of which an entry is to be made tn a record or in a
register of mutations, a Revemue-officer may, of his own motion, or
on the application of any party interested but subject to the provisions
of the next following section, and after such inquiry as he thinks fit,
determine the entry to be made as to that matter.

{2} If nnysuchdispute he Revenue-officer 5 mableto satisfy
himselfas o which ofthe partiesthereto s in possession of sy property
to which the dispute relates, he shall ascertain by summary inquiry who
is the person best entitled to the property, and shall by order direct that
that person be put in possession thereof, and that an entry inaccordance
with that order be made in the record or register.

f3) A direction of a Revenue-officer under sub-section (2)
shall be subject to any decree or order which may be subsequently
passed by any Court of competent jurisdiction.

37. Entries in records-of-rights or m annual records, except
entries made in annual records by Patwaris under clause (a) of section
35 with respect to undisputed acquisitions of interest referred to in
that section, shall not be varied in subsequent records otherwise than
by—

(aqj making entries in accordance with facts proved or
admitted to have occurred,

(b} ~making such entries as are agreed to by all the parties
mterested therein or are supported by a decree or
order binding on those parties;

() making new maps where 1t is necessary to make
them.

38. (1) The '[State Government] may fix a scale or “fees for

1. Substituted for the words “Local Government” by the Governmenl of India
{Adaptation of Tndian Laws) Order, 1937, and the Adaptation of Laws Order,
1950.

2. For notification fixing a scale of fees under this snb-seclion, see Punjab
Government Guzette, 1962, Revenuc Department Notification No. 28-RIT-61/
871, dated 30th January, 1961, as amended by Punjab Government notification
No. 6995-R{II)-61/8665. dated the 18th December. 1961.
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all or any classes of entries in any record or register under this Chapter
and for copies of any such entries.

(2) A fee nrespect of an entry shall be payable by the person
in whose favour the entry is made.

39.  Any person neglecting to make the report required by
section 34 within three months from the date of his acquisition of a
right referred to n that sectron shall be liable, at the descretion of the
Collector, to a fime not exceeding five times the amount of the fee
which would have been payable according to the scale fixed under
the last foregoing section if the acquisition of the right had been
reported immediately after its accrual. '

40. Any person whose rights, interests or liabilities are required
1o be entered m any record under this Chapter shall be bound to furnish,
on the requisition of any Revenue-officer or village-officer engaged
in compuing the record, all information necessary for the correct
compilation thereon. '

Right of the ' [Government] and presumptions with respect thereto
and to other matters.

41. . All mines of metal and coal, and all earth-oil and gold

-washing shali be deemed to be the property of the *[Y[Government]

for the purposes of the *[State] and *[State] Government shall have
all powers necessary for the proper enjoyment of 5[the Govenment’s
right thereto. ].

42. (1) When in any record-of-rights compicted before the
cighteenth day of November, 1871, it is not expressly provided that
any forest, quarry, unclaimed, unoccupied, deserted or waste-land,
spontaneous produce or other accessory interest in land belongs to

1. Substituted for the words ‘Local Government” by the Government of India

Adaptation of Indian Laws) Order, 1937, and the Adaptation of Laws Order,

1950. .

Substituted for the word ‘Crown™ by Adaptation of Laws Order, 1950.

Substituted by Government of India { Adaptation of ndian Laws) Order, 1937,

for “Government”.

Substiluted by Adaptation of Laws Order, 1950, for “Province”.

Substituted by fhid “Provincial”.

6. Substituted for the words “i1s rights thereto” by the Government of India
(Adaptation ol Tndian Laws) Order. 1937.

td
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the land-owners, it shall be presumed to belong to the
‘[Government].

(2) When in any record-of-rights completed after that
date it 1s not expressly provided that any forest or quarry or any
such land for interest bebngs to the '[Govermment], it shall be
presumed to belong to the land owners.

{3) The presumption created by sub-section (7) may
be rebutted by showing—

(a) irom the records or report made by the
assessing officer at the time of assessment; or

(b} 1if the record or report is silent, then from a
comparison between the assessment of
villages in which there existed, and the
assessment of villages of similar character in
which there did not exist, any forest or quarry,
or any such land or interest ;

that the Brest, quarry, land or interest was taken into account
in the assessment of the land-revenue.

{4+ Until the presumption is so rebutted, the forest,
quarry, land or interest shall be held to belong to the
'[Government. ]

43. (1) Whenever, in the exercise of any right of the
YGovemment] referred to in either of the two last foregoing
sections, the rights of any person are infringed by the occupation
or disturkance of the surface of any land, the *[State Government]
shall pay, or cause to be paid to that person compensation for
the infrirgement. '

{2) The compensation shall be determined as nearly as
may be in eccordance with the provisions of the Land Acquisition
Act, 187¢".

1. Substituted for the word “Crown™ by the Adaptation of Laws Order, 1950

2. Substituted for the words “Local Governument™ by the Government of [ndia
{Adaptation of lndian Laws) Order, 1937, and the Adaptation of Laws Order,
1950.

3. See now the Land Acquisition Act, 1894 (1 of 1894).

Compensation
for infringement
of rights of third
parties in
exercise of a
right of the
Governmeni.



Presumption in
tavour of entries
m records-ol~
rights and anaual
records.

120

44.

LAND REVENUE

An entry made in a record-of-rights in accordance

with the law for the time being in force, or in an annual record
in accordance with the provisions of this Chapter and the rules
thereunder, shall be presumed to be true untd the contrary is
proved or a new entry 15 lawfully substituted therefor.

{1887 : Pb. Act {7

Suit for 45. Ifany person considers himself aggrieved as to any

declaratory right of which he is in the possession by an entry in a record- .
decree by person ¢ g r in an annual record, h institute a suit for a 1577
aggrieved by an Ofrights o cord, he may 1877

eRtry il a record.
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declaration of his right under Chapter V] of the Specific Relief

Act, 1877

Suppiemental Provisions.

46. The Financial Commissioner may make rules®—

(a)

prescribing the language in which records
and registers under this Chapter are to be
made;

therewith. "y .
prescribing the form of those vecords and

registers, and the magner in which they ae
to be prepared, signed and attested,

(@)

for the survey of land so far as may be
necessary for the preparation and correcton
of those records and registers;

()

for the conduct of inquiries by Reveue-
officers under this Chapter; and

(@

geperally for the guidance of Res:nue-
officers and village-officers in ratters
pertaining to records and registers mentioned
or referred to in this Chapter.

47. (1} The *[Conmwuissioner] may direct thata record-
of rights be made for any group ofneighbouring estatzs instead
of separately for each of the estates.

(e)

Records-uf-rights
and annual
records for
groups of estates.

1. See now the Specific Relief Act, 1963 {47 of 1963).

2. For rules under section 46 and 108, see Notifications Nos 74, 76 and 78, Punjub
Guzette Extraordinary, 1st March, 1888, pp. 3, 53 and 81; for amendment of
thesemics. see Purjoh Gazette, 1901, P T1L p. 1020 ibid, 1903, Part I, page
1218,

3. Subsittuted by Punjab Act 45 of 1953, for “Finuncal Commissioner™,
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(2}  The provisions of this Chapter with respect to a record-
of-rights and annual record for an estate shall then, so far as they can

be made applicable, apply to a record-of-rights and annual record for

a group of estates.
'[ CHAPTER V]
CHAPTER VI
CorLEcTION OF LAND REVENGE

61. (1) In the case of every estate, the entire estate and the
land-owner or, if there are more than one, the land-owners jointly
and severally, shall be hiable for the land-revenue for the time being
assessed on the estate :

Provided that—

(@) the *[State Government], * * * may by notification declare
that in any estate a holding or its owner shall not be liable for any part
of the land-revenue for the time being assessed on the estate except
that part whuch is payable in respect of the holding; and

3(h) when there are superior and inferior tand-owners in the
same estate, the Financial Commissioner may by rule, or by special
order n cach case, determine whether the superior or mferior land-
agwners shall be liable for the land-revenue, or whether both shall be
so liable and, if so, in what proportions. '

(2) A notification under proviso (@} to sub-section (/) may
have reference to any single estate or to any class of estate or estates
generally in any local area.

62. (1) The land-revenue for the time being assessed on the estate
or payable in respect of a holding shall be the first charge upon the
rents, and produce thereof.

(2} Without the previous consent of the Collector, the rents,

1. Omitted by Haryana Act 24 of 1986,

Subsituted for the words “Local Government by the Government of India

(Aduptation of Jndian Laws) Order, 1937, and the adaptation of Laws Order,

1950

3. Thewords *‘with the previous sanction of the Governor-Gengeral in Council™
were omitted by the Devolution Act, 1920 (38 of 1920), 5. 2.

4. For rules of Financia! Commigsioner under s. 61 see noufication No.76, Puijab
Gazerte. Extraordinary, 1st March 1888, page 53.

o
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profits or produce of an estate or holding shall not be hable to be taken
in execution of a decree or order of any Court until the land-revenue
chargeable against the rents, profits or produce, and any arrear of land-

revenue due in respect of the estate or holding, have been paid.

63. (1) Notwithstanding anything in any record-of-rights, the
Financial Commussioner may fix the number and amount of the
instalments, and the times, places and manner, by, at and i which
land-revenue is to be paid.

(2)  Until the Financial Commussioner otherwise directs, land-
revenue shall be payable by the instalments, at the times and places
and in the marmer by, at and it which it 1s payable at the commencement
of this Act.

164, (1) The Financial Commissioner may make rules consistent
with this Act to regulate the collection, remmssion and suspension of
land-revenue, and may by these rules determined the circumstances
and terms in and on which assigned land-revenue may be collected by
the assignce.

(2)  Where land-revenue due to an assignee is collected by a
Revenue-officer, there shall be deducted from the sum collected such
a percentage on account of the cost of collection as the Financial
Commissioner may by rule in this behalf prescribe.

(3) A suit for an arrear of assigned land-revenue shall not be
entertained unless there is annexed to the plaint at the time of the
presentation thereof a document under the hand of the collection
specially authorizing the institution of the suit.

65, The costs of any process issued under this Chapter shall
be recoverable as part of the arrear of land-revenug in respect of which
the process was issued.

66. Astatement of account certified by a Revenue-officer shall
be conclusive proof of the existance of an arrear of land-revenue, of
its amount and of the person who 15 the defaulter.

67. Subject to the other provisions of this Act, an arrear of
land-revenue may be recovered by any one or more of the following
processes, namely :—

1. Forrulcs, see infre.
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{a) by service of writ of demand on the defaulter;
{b) by arrest and detention of his person;

(c) by distress and sale of his movable property and
urtcut or ungathered crops;

() by transfer of the holding in respect of which the
arrear is due;

e} by attachment of the estate or holding in respect of
which the arrear 1s due;,

{ by annuiment of the assessment of that estate or
holding;
. (g} by sale of that estate or holding;

(W) by proceedmgs against other immovable property
" of the defaulter:

68. A writ of demand may be issued by a Revenue-officer on
or after the day following that on which an arrear of land-revenue
accrues.

69. (1} At any time afier an arrear of land-revenue has accrued a
Revenue-officer may 1ssue a warrant directing an officer named therein
to arvest the defaulter and bring before the Revenue-officer.

2}  When the defaulter is brought before the Revenue-officer
the Revenuc-officer may cause hirn to be taken before the Collector,
or may keep him under personal restraint for a period not exceeding
ten days and then, if the arrear is stilt unpaid, cause him to be taken
before the Collector. -,

{3} When the defaulter is brought before the Collector, the
Collector may issue an order to the officer in charge of the civil jail of
the district, directing him to confine the defaulter in the jail for such
period, not exceeding one month from the date of the order, as the
Coliector thinks fit.. - :

(4)  The process of arrest and detention shall not be executed
against a defaulter who 1s:a female, a minor, a lunatic or idiot.

70. (1) At any time after an arrear of land-revenue has accrued,
the movable property and uncut or ungathered crops of the defaulter
may be destrained and sold by order of a Revenue-officer.

Writ of demand.

Arrest and
detention of
defaulter.

Distress and sale
of movabie
property and
crops.



Transler ol
holding.

124 LAND REVENIE 11887 : Pb. Act 17

{2)  The distress and sale shall be conducted, as nearly
as may be, in accordance with the law for the time being in
force for the attachment and sale of movable propérty under
the decree of a Revenue Court constituted under the Punjab
Tenancy Act, 1887 :

Provided that, in addition to the particulars exempted by
that law from hability to sale, so much of the produce of the
land of the defaulter as the Collector thinks necessary for seed-
grain and for the subsistence, until the harvest next following,
of the defaulter and his farmily, and of any cattle exempted by
that law, shall be exempted from sale under this sectzon.

71. (1} At any time after an arrear of Jand-revenue has
accrued on a holding the Collector may transfer the holding to
any person being a land-owner ofthe estate in which this holding
is situate and not being a defanlter in respect ofhis own holding,
an condition of his paying the arrear before being put in
possession of the holding, and on such further conditions as
the Collector may see fit to prescribe.

(2)  The transfer may, as the Collector thinks fit, be
either till the end of the agricultural year in which ihe defaulier
pays to the transferee the amount of the arrear which the
transferee paid before being put in posscssion of the holding,
or for a term not exceeding fifteen years from the
commencement of the agricultural year next following the date
of the transfer.

(3} The Collector shall report to the Financial
Comurussioner any transfer made by him under this section,
and the Financial Commissioner may set aside the transfer or
alter the conditions thereof, or pass such other order as he thinks
fit.

{4) A transfer under this section shall not affect the -

jomt and several hability of the land-owners of the estate in
which it is enforced.

5) Inrespect of all rights and liabilities anising under
this Act, the person to whom the holding is transferred shall,
subjecl Lo the conditions of the ransfer, stand in the same
position as that in which the defaulter would have stood if the

16 of
1387



1887 : Pb. Act 17) LAND REVENUE 125

holding had not been transferred.

(6) When the transfer was for a term, the holding shall, on
the expiration of the term, be restored by the Collector to the defaulter
free of any claim on the part of the Government or the transferee for
any arrear of land-revenue or rates and cesses due in respect thereof.

72. (1} At any time after an arrear of land-revenue has accrued,

the Collector may cause the estate or holding in the respect of which

* the arrear is due to be attached and taken under his own management
or that of an agent appointed by him for that purpose.

(2) The Coliector or the agent shall be bound by all the
engagements which existed between the defaulter and his tenants, if
any, and shall be entitled to manage the land and to receive all rents
and profits accruing therefrom to the exclusion of the defaulter until
the arrear has been satisfied, or until the Collector restores the land to
the defaulter.

(3)  All surplus profits of the land attached beyond the cost of
attachment and management and the amount necessary to meet the
current demand for land-revenue and rates and cesses shall be applied
n discharge of the arrear.

{4) Land shall not be attached for the same arrear for a longer
term than five years from the commencement of the agricultrual year
next following the date of attachment, but, if the arrear is sooner
discharged, the land shall be released and the surplus receipts, if any,
made over to the land-owner. '

73. (1) When an arrear of land-revenue has been due for a longer
period than one month, and the foregoing processes are not deemed
sufficient for the recovery thereof, the Financial Commissioner may,
m addition to or insiead of all or any of those processes, order the
existing assessment of the estate or holding in respect of which the
arrear 1s due to be annulled.

{2)  The provisions of this section shall not be put in farce for
the recovery of an arrear of land-revenue which has accrued on land—

fa) while under attachment under the last
foregoing section, or

(b} while under the charge of the Court of Wards.

{3}  When the assessment of any land has been annulled, the

Attachment of
cstate or holding.

Annulment of
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estate or holding.
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Collector may, with the previous sanction of the Financial
Commissioner, either manage the land himself or through an agent,
or let it in farm to any person willing to accept the farm, for such term
and on such conditions as may be sanctioned by the Financial
Commussioner :

Provided that the term for which land may be so managed or
farmed shall not be longer than fifteen years from the commencement
of the agricultural year next following the date of the annulment.

{4} At some time before the expiration of that term the
Collector shall determine the assessment to be paid n respect of the
estate or holding for the remamnder of the term ofthe current assessment
of the district or tahsil, and, when that assessment has been sanctioned
by the Financial Commissioner, shall announce it to the land-owner.

{5) The land-owner may give notice to the Collector of refusal
to be liable for the assessment within thirty days from the date on
whicn the assessment was announced to him

(6) Ifnotice is so given, the Collector may, with the previous
sanction of the Financial Commissioner, take the estate or holdng
under direct management or farm it for the remainder of the term of
the current assessment of the district or tahsil, or for any period within
that term which the Financial Commissioner may fix.

{7)  When the assessment of a holding is annulled, the joint
responsibility of the other land-owners of the estate for the land-revenue
of that holding becoming due after the annulment shall be in abeyance
until a new assessment takes effect.

(8)  The Financial Commissioner may direct that any contract
made by the defaulter, or by any person through whom the defaulter
claims with respect to any land comprised in an estate or holding of
which the assessment has been annulled, shall not be binding on the
Collector or his agent or farmer during the period for which the estate
or holding remains under the management of the Collector or his agent
or is let in farm.

74. (1) When any land is attached under section 72, or when the
assessment of any land has beer annulled under the last foregoing
section, the Collector shall make proclamation thereof.

(2} No payment made by any person to the defaulter before
the making of the proclamation on account of rent or any other asset
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in anticipation of the usual time for the payment shall, without the
special sanction of the Collector, be credited to that person or relieve
him from liability to make the payment to the Collector or his agent or
farmer.

(3)  No pavment made after the making of the proclamation
on account of rent or any other asset of the estate or holding to any
person other thanthe Collector or his agent or farmer shall be credited
to the person nmeking the payment or relieve him from liability to
make the payment 10 the Collector or his agent or farmer.

75. When an arrear of land-revenue has accrued and the
foregoing processes are not deemed sufficient for the recovery thereof,
the Collector with the previous sanction of the '[Commissioner], may,
in addition to, or instead of, all or any of those processes, and subject
to the provision hereinafter contained, sell the estate or holding in
respect of which the arrear is due :

Provided that land shall not be sold for the recovery of—

(a) any arrear which has accrued while the land was
under the charge of the Court of Wards, or was so
circumstanced that the Court of Wards might have
exercised jurisdiction over it under the provisions
of section 35 of the Punjab Laws Act, 1872, clause
(), (b), (c) or (d); or

(b) any arrear which has accrued while the land was
under a:tachment under section 72 of this Act; or

(¢) any arrear which has accrued while the land was
hel¢ under direct management by the Collector or
in farm by any other person under section 73, after
either an annulment of assessment or a refusal to be
liable therefor.

76. (1) Land sold under the last foregoing section shall be sold
free of all incumbrances; and all graats and contracts previously made
by any person other than the purchaser in respect of the land shall
become void as against the purchaser at the sale.

(2} Nothing in sub-section (/) shall affect—

1. Substituted by Punjab Act 45 of 1953, for the words **Financial Commissioner ™.
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{n) atenant’s night of occupancy, unless the rnight was
created by the defaulter himself, or

(b) any lease at a fair rent, temporary or perpetual, for
the erection of a dwelling-house or manufactory or
for a mine, garden, tank, canal place of workshop,
or burial ground, so long as the land continues to be
used for the purpose specified in the lease, or

(¢) any incumbrance, grant, contract, or right of
occupancy specially saved by order of the Financial
Commissioner and proclaimed as hereinafter

provided.

77. (7) ¥ the arrear cannot be recovered by any of the processes .
hereinbefore provided, or if the '[Commissioner] considers the
enforcement of any of those processes to be nexpedient, the Collector
may, where the defauiter owns any other estate or bolding, or any
other immovable property, proceed under the provisions of this Act
against that property as if it were the land in respect of which the
arrear is due

Provided that no interests save those of the defaulter alone shall
be so proceeded against, and no incumbrances created, grants made
or contracts entered into by him in good faith shall bz rendered invalid
by reason only of his interests being proceeded against.

(2} When the Collector deterrmunes to proceed under this
section against irmmovable property other than the land in respect of
which the arrear is due, he shall issue a proclamation prohibiting the
transfer or charging of the property.

(3} The Collector may at any time order in writing withdraw
the proclamation, and it shall be deemed to be withdrawn when either
the arrear has been paid or the interests of the defauler in the property
have been sold for the recovery of the arrear.

(4)  Any private alienation of the property, or of any interest
of the defaulter therein, whether by sale, gift, mortgage or otherwise,
made after the issue of the proclamation and befoie the withdrawal
thereof shall be void.

(3} In proceeding against property under this section the

1. Subslituted by Punjab Act 43 of 1933, for the words “Financial Commissioner™
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Collector shall follow, as nearly as the nature of the property will
admit, the procedure prescribed for the enforcement of process against
land on which an arrear of land- revenue is due.

78. (1) Notwithstanding anything in section 66, when
proceedings are taken under this Act for the recovery of an airear, the
person against whom the proceedings are taken may, if he denies his
liability for the arrear or any part thereof and pays the same under
protest made in writing at the time of payment and signed by him or
his agent, institute a suit in a Civil Court for the recovery of the amount
so patd.

{2) A suit under sub-section (7} must be instituted in a2 Court
having jurisdiction 1n the place where the office of the Collector of
the district in which the arrear or some part thereof accrued is situate.

Procedure in Sales.

79. (1) On the receipt of the sanction of the '{Commussioner] to
the sale of any immoveable property, the Collector, shall issue a
proclamation of the intended sale, specifying—

(a) the date, time and place of the sale;

(6) thepropertyto be sold, and, if it is an estate holding,
the land-revenue assessed thereon or payable in
respect thereof,

(c} if the property is to be sold for the recovery of an
arrear due in tespect thereof, the incumbrances,
grants contracts, and rights of occupancy, if any,
specially saved by order of the Financial
Commissioner under section 76, sub-section (2},
clause (¢} ,;

(d) if the property is to be sold otherwise than for the
recovery of an arrear due i respect thereof any
incumbrance, grant or contract to which the property
is known to be hable; and

(e) the amount for the recovery of which the sale is
" ordered.

2(’_‘” ********_

1. Substituted for the words “Financial Conmmissioner™ by Punjab Act 26 of [958
2. Sub-scction (2) repealed by Punjab Act 2 of 1905,
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sale.
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{3)  The place of sale specificd under clause (&) ol sub-section
(1) must be either the office of the Collector or some place appointed
by the Collector in this behalf and situate in or near the property to be
sold.

80. A Revenue-officer shall not be answerable for any error,
is-statement or omission in any proclamation under the last foregoing
section unless the same has been committed or made dishonestly.

81. (1) A copy of the proclamation shall be served on the defaulter
and be posted in a conspicuous part of the office of the Tahsildar of
the tahsil m which the property to be sold is situate.

(2) After a copy of the proclamation has been served on the
defaulter and posted in the office of the Tahsildar, a copy thereof shall
be posted in the office of the Collectar.

{3) The proclamation shall be further published in manner
prescribed in scction 22 and in such other manner as the Collector
thinks expedient.

82, (1) Thce sale shall not take place on a Sunday or other holiday,
or till after the expiration of at least thirty days from the date on which
the copy ofthe proclamation was posted in the office of the Collector

{2)  The sale shall be by public auction and shall be conducted
either by the Collector in person or by a Revenue-officer specially
appointed by him in this behalf.

83. The Collector may from time to timne postpone the sale.

84, Ifat anytime before the biddmg at the auction 1s completed
the defaulter pays the arrears in respect of which the property has
been proclaimed for sale, together with the costs incurred for the
recovery thereof, to the office conducting the sale, or praves to the
satisfaction of that officer that he has already paid the same either at
the place and in the manner prescribed under section 63 or into the
Government treasury, the sale shall be stayed.

85. When the mghest bid at the auction has been ascertained
the person who made that bid shall, on the requisition of the officer
conducting the sale, pay to that officer a deposit of twenty-five per
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centumn on the amount of his bid, and shall, on payment thereof, be
declared to be the purchased subject to the provisions of this Chapter
within respect to the exercise of any right of pre-emption.

86. If the person who made the highest bid fails to pay the
deposit as required by the last foregoing section, the property shall
forthwith be put up again and sold, and all expenses attending the first
sale, and the deficiency of price, if any, which may happen on the
resale, may be recovered from him by the Collector as if the same
were an arrear of land-revenue.

'87.

88. The full amount of the purchase-money shail be paid by
the purchaser before the close of the fifteenth day from that on which
the purchaser was declared.

X k & %k k ¥ ¥ % %

89. Indefault of payment of the full amount of the purchase-
money within the period mentioned in the last foregoing section, the
depostt referted to in section 85 or section 87, as the case may be,
shall, after defraying the expenses of the sale, be forefeited to the
Government and may, if the Collector, with the previous sanction of
the Commissioner, so directs, be applied in reduction of the arrear
and the property shall be resold, and the defaulting purchaser shall
have no claim to the property or to any part of the sum for which it
may subsequently be sold. S

90. Every sale of immovable property under this Chapter shall
be reported by the Collector to the Commissioner.

91. (1) At any time within thirty days from the date of the sale,
application may be made to the Commissioner to set aside the sale on
the ground of some material irregularity or mistake in publishing or
conducting it.

(2)  But a sale shall not be set aside on that ground unless the
applicant proves to the satisfaction of the Commissioner that he has
sustained subtantial injury by reason of the irregularity or mistake.

92. (1) After the expiration of thirty days from the date of the
sale, if such application as is mentioned in the Jast forgoirig section
has not been made, or if such application has been made and rejected,

I. Recpcaled by Punjab Act 2 of 1905, Schedule.
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the Comrmussioner shall make an order confimung the sale, and, if
such application has been made an alfowed, the Commissioner shall
make an order setting aside the sale.

{2)  An order made under this section shall be final.

93. Whenever the sale of any property is set aside, the
purchaser shall be entitled to receive back his purchase-money:.

94. A sale after a postponement under section 83 and a resale
consequent oo a purchaser’s default section 92, shall be made after
the issue of a fresh proclamation in the manner hereinbefore prescribed
for under section 89 or on the setting aside of a sale under the sale.

95. (1) Afier a sale has been confirmed in manner aforesaid the
Coliector shall put the person declared to be the purchaser mto
possession of the property sold, and shall grant him a certificate to the
effect that he has purchased that property.

(2)  Thecertificate shall state whether or not the property was
sold for the recovery of an arrear due in respect thereof, and if it was
so sold, shall set forth the incumbrances, grants, contracts and rights
of occupancy, if any, specified in the proclamation of the saie as
specially saved by order of the Financial Commissioner under section
76, sub-section (2}, clause (¢). :

| (3}  The certificate shall be deemed to be a valid tracsfer of
the property but need not be registered as a conveyance.

(4} Any suit brought in any Court against the certified

“purchaser on the ground that the purchase was made on behalf of a

person other than the cerfified purchaser shall be dismissed with costs.

(3)  The certified purchaser of any immovable property shall
be entitled to all rents and profits falling due in respect of the property
after the date of the confirmation of the sale and be liable for all
instalments of land-revenue and rates and cesses falling due in respect
thereof after that date.

96. (1) When a sale of immovable property under this Chapter
has been confirmed, the proceeds of the sale be applied in the first
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place to the payment of any arrears including costs incurred for the
recovery thereof, due to the [ Government] from the defaulter at the
date of the confirmation of the sale, whether the arrears of Jand-
revenue, or of sums recoverable as arrears of land-revenue, and the
surplus, if any, shall be paid to the person whose property has been
sold, or, if the property sold was owned by more than one person, then
to the owners either collectively or according to the amount of their
recorded mterests, as the Collector thinks fit.

(2)  The surplus shall not, except under an order of a Court.
be paid to any creditor of a person whose property has been sold.

(3) Ifthe proceeds of the sale fall short of such arrears as are
referred to in sub-section (/), the balance remaining due from the
defaulter may be recovered from him by further proceedings under
this Chapter or by any other means authorized by law.

CHAPTER VI
' Recovery of other Demands by Revenue-officers.

97. When a village-officer required by “rules under section
28 to collect any land-revenue or sum recoverable as an arrear of land-
revenue satisfies Revenue-officer that the revenue or sum has fallen
due and has not been paid to him, the Revenue-officer may, subject to
any rules which the Financial Commssioner may make in this behalf,
recover it as if it were an arrear of land-revenue.

98. In addition to any sums recoverable as arrears of land-
revenue under this Act or any other enactment for the time being in
force, the following sums may be so recovered, namely :—

() tees, fines, costs and other charges, including the
village-officers’ cess payable under this Act;

(3} rtevenue due to the Government on account of
pasture or other natural products of land, or on
account of mulls, fisheries or natural products of
water, or on account of other rights described in
section 41 or section 42 in cases in which the revenue
so due has not been included in the assessment of
an estate,

I Sabstituted for the word “Crown ™ by the Adaptation of Laws Order, 1950.
2. For rules under section 97. sce notification No. 76, “Punjab Gazette
Fxtraordinary . 1st March, 1883 p. 33,
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(c)
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'[(dd)

[(ddd)

A (dddldl)
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dividend payable to the Government on the
cumulative redeemabie preference shares
subscribed by or on behalf of the
Government; |

fees payable to district boards or local boards
under section 33 of the Punjab District Boards
Act, 1883, for the use of or benefits derived
from such works as are referred to in section
20, clauses (1) and (j), of that Act;

sumns leviable by or under the authonity of the
Government as water-rates, or on account of
the maintenance or management of canals,
embankments or other irrigation works, not
being sums recoverable as arrears of land-
revenue under any enactment for the time
being in force; and

a loan advanced by the State Government
towards the cost of a house or site under a
Government sponsored Housing Scheme
together with interest chargeable thereon and
costs, if any, incurred i making or recovering
the same;]

a loan advanced by the State Government to
an industrial worker under a Government
sponsored scheme for providing relief to
industrial workers temporarily thrown out of
employment due to hostilities with Pakistan,
together with interest, if any, chargeable
thereon and costs incurred in making or
recovering such loan ;]

a loan advanced by the State Governmem

sponsored scheme ~—

20 of
1883,

Inserted by Punjusb Act 5 of 1956,
luserted (w.e.f. 3rd January, 1966) by Punjab Act 5 of 1966, section 4.

Inserted (w.c.f 25th June 1966), by Haryana Act 9of 1967, section 2.

L.
2.
3. Ingerted by Haryana Act 21 of 1977.
4.
N

ote.— No act, procceding or order, done, taken or made by the State Government
or by any officer of the State Governmen! or by any other authority, n respect
of the recavery of any loan referred to in clause (dddd) of section 98 shall be
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(1)

(ii)

(iif)

to give relief to persons who were uprooted from
their homes, profession or trade due to the
aggresston commuitted by Pakistan " September,
1065; or

to persons carrying on any profession or trade in
any premises where such premises or the goods
stocked therein suffered any damage due to arson
or any other unlawiul act during the anti Punjab;
Suba agitation which took place in the month of
March, 1966; or

to give relief to such class of persons, who are
uprooted after the commencement of the Punjab
Land Revenue (Haryana Amendment and
Validation} Act, 1967, from their homes, profession
or trade due to any war, aggression, internal
disturbance or natural calalmity, as the State
Government may in public interest specify in this
behalf ; together with interest, if any, chargeable
thereon and costs incurred in advancing or
recovering such loan ;}

'Tfe) a loan advanced by the State Govermment to a scholar
under the national Loan Scholarships Scheme together
with interest, if any, chargeable thereon and costs incuired
in making or recovering the same, -

(/  aloan advanced by the Haryana Harjan Kalyan Nigam
to the members of Scheduled Castes together with interest,
if any, chargeable thereon and costs ingurred in making
or recovering the same; '

'[(g} loan advanced by the State Government to,—

(i)

a student under the Haryana Engineering Education
Loan Rules;

Note.— (contd.)

mvalid or shall be deemed ever to have become invalid by reason ovly of the
fact that such act, proceeding or order was done, taken or made, as the case
may be, on or afier the 25th day of June, 1366, and before the commencement
of this Act and every such act, proceeding or order shall be deemed 10 have
been done, taken or made under the corresponding provisions ol the principal
Act, as amended by this Act, ibid seciion 3.

1. Substituted by Haryana Act 45 of 1973 and further substituted by Huryana Act
39 of 1974 and further substituted by Haryana Act 20 of 1975 and further
substituted by Haryana Act 10 of 1980,
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(1)) amember of a Scheduled Caste under the Rules for
grant of loan for purchase of Evacuee land in Bet
and non-Bet areas; or

(iif) a person under the Rules for the grant of loans for
repair of houses m urban areas;

together with interest, if any, chargeable thereon and costs incuired in
advancing or recovering the same;]

(&} cost of training recoverable by the State Government from
a trainee in an Industrial Training Institute or Centre under the
Craftsman Training Scheme and the expenses incurred for its
recovery; |

'[)) .a loan advanced to ex-servicemen individually or as
members of co-operative societies from the defunct Special Fund for
Reconstruction and Rehabilitation of Ex-servicemen and Haryana
Amalgamated Fund for the Welfare of Ex-servicemen, under variaus
schemes or projects;]

(i)  sums payable by a person who is surety for the payment
of any of the foregoing sums or of any other sum recoverable as an
arrear of land revenue ;]

(k) loss caused to the Government by its employee through
misappropriation ;]

*[(1} sums due from the former Chief Minister or Minister
during the terms of their offices except amount taken for house building
or car advance. ]

99. (1) The provisions of Chapter VI shall, with respect to any
sum mentioned or referred to in this Chapter, apply, so far as they can
be made applicable as if the sum were an arrear of land-revenue and
the person from whom, either as principal or as surety, it is due were
a defaulter in respect of such an arrear.

{2)  Unless any such sum is declared by any enactment for the
time being in force to be recoverabie as if it were an arrear of land-

1. Substituted by Haryana Act 45 of 1973 and further substituted by Haryana Act
39 of 1974 and further substiluted by Haryana Act 20 of 1975 and further
substituted by Haryana Act 10 of 1980.

Inserted by Haryana Act 4 ol 1985.

3. Added by Haryana Act 9 of 1994.

s
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revenue due in respect of the land charged therewith, the provisions
of section 77 shall apply under sub-section (1) to the recovery thereof.

CHAPTER VIII
SurveYs ann BoUNDRIES

'100. (/) The Financial Commmissioner may make rules as to
the manner in which the boundaries of all or any estates in any local
area are to be demarcated and as to the survey-marks to be erected
within those estates.

(2) Rules under this section may prescribe, among other
matters, the form of survey-marks and the material to be used mn their
construction.

101. (7) A Revenuc-officer may, for the purpose of framing
any record or making any assessment under this Act, or on the
application of any person interested define the limits of any estate, or
of any holding, field or other portion of an estate, and may, for the
purpose of indicating those limits, require survey-marks to be erected
or repaired.

(2) In defining the limits of anyland under sub-section (1)

the Revenue-officer may cause survey-marks to be erected on any
boundary already determined by, or by order of, any Court, Revenue-
officer or Forest Settlement-officer, or restore any survey-mark already
set up by, or by order of any, Court or any such officer.

*[101-A (1) When any two or more estates are subject to river
action and the limits of any such estates are by any law, custom, decree
or order applicable thereto, lable to vary according as variations may
from time to time occur in the course or action of such river, the
*[State Government] may* * * * order a permanent boundary line to

1. For rules under section 100, see Notification No. 76, “Punjab Gazeite
Extraordinary”, 15t March, 1988, page 57.

2. Section 101-A to 101-F were added by the Punjab Riverain Boundaries Act,

1899 (1 of 1899), section 2.

3. Substituted for the words *Local Government’ by the Government of India
(Adaptation of Indian Laws) Order, 1937, and the Adaptation of Laws QOrder,
1950,

4. The words *in its discretion” were omitted by the Government of Tndia
(Adapiation of Indian Laws) Order, 1937,
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be fixed between any such estates or such portion thergof as are hablc
to river action. '

(2) Upon an order being made under sub-section () the
Collector shall fix a2 boundary line between such estates or portions of
such estates accordingly, and shall demarcate the same, in accordance
with the mles (if any} made under section 100 and the provmlons of
section 101. -

(3)  Every such boundary line shall be ﬁxed with due regard
to the history of the estates and the interests of the persons respectively
owing them or possessing rights ‘therein, in such manner as may be
just and equitable in the circumstances of each case.

(4 No such boundary line shall be deemed to have been
parmanently fixed until it has been approved by the Fmancnal

Commissioner. i
Tl

101-B. (1) Every boundary line fixed in accorance with the
provisions of section 101-A shall, notwithstanding any law or custom,
or any decree or arder of any court of lIaw, to the countrary, be fixed
and constant boundary between the estates affected thereby, and the
proprietary and all other nights in every holding, field or other portion
of an estate situate on each side of the boundary line so fixed, shall,
subject to the following proviso, vest in the land-owners of the estate
which lies on that side of the boundary line on which such holdmg,
field or other portion of an estate 1s situate :

Provided that, if by the operation of this section the proprietary
or any other rights in any land which at the time a boundary line is
fixed is under cultivation, or reasonably fit for cultivation;“ryields
any produce of substantial value, would be transferred fromi theland-
owners and other right-holders of any one estate to the land-swners of
any other estate, the Collector shall, by written order, direct that the
rights in such land shall, subject to the provisions of séctibn 101-C
and section 101-D not be so transferred unless and until the land, in
respect of which any such order is made, ceases to be reasonably fit
for cultivation, or to yield any produce of substantial yalue, and upon
any such order being made, the transfer of thé rights-in. such land shall
be suspended accordingly : e

Provided further that when any pomon of Ihe land spec1ﬁcd m
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any such order ceases to be reasonably fit for cultivation or to yield
any produce of substantial value, the order shall, when the Collector
in writing so directs, cease to operate as to that portion.

(2) The decision of the Collector as to whether for the
purposes of the proviso to sub-section {7) of this section, any land is
or is not reasonably fit for cultivation, or does or does not yield any
produce of substantial value shall be final.

101-C. (1) When any order has been made under the proviso to
sub-section (7) of section 101-B, the land-owners (or any of them) in
whom, but for such order, the rights in the land specified therein,
would vest, may apply in writing, to the Collector to forthwith transfer
the nights, the transfer of which has been suspended by such order,
upon payment of compensation for the same.

(2}  When an application under sub-section {7) 1s made, the
Collector shall —

(@) * fix a day for the hearing of the application;

(b) cause notice of the apphication, and of the day fixed
for the hearing thereof to be served on, or
proclaimed for the information of, all persons
recorded as having rights in the land specified in

. the order made under the proviso to sub-section ()
of section 101-B, and all other persons interested
or claiming to be mterested therein

{¢) . upon the day so fixed hearing, or any day to which

" - the hearing may be adjourned, inquire into the rights

" n the land and award compensation in respect of

all rights, found established therein, to the persons
-severally entitled thereto;

(d} inform the applicant of the aggregate amount of
compensation so awarded and require him to deposit
the amount with the Collector on or before a day to
be fixed by him in that behalf :

Provided that, notwithstanding anything in this seb-
section contamed, it shall be lawful for the Collector,
in his discretion and at any time before an award of

Application for
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compensation thereon has been made, to
reject any application made under sub-
sechon (7).

(3} In awarding compensation undcr sub-sect;on (2},

the Collector shall be guided by the prowsaons ‘of section 23

and section 24 of the Land Acquisition Act, 1894; S0 far as the

same may be applicable to the circumstances of the case.

{4} upon the fifteenth day of May next after the whole
amouat of compensation so awarded has been deposited with
the Collector, the order made under the proviso to sub-section
(1) of section 101-B, shail cease to operate; and the rights
specified therein shall be transferred and vest in the manner
prescribed in sub-section (1) of section 101-B, notwithstanding
anything in the proviso thereof contained, and the Collectior
shall proceed to tender the compensation to the persons
severally entitled to receive the same under his award. If any
such person shall refuse to accept the sum so awarded and
tendered to him, it shall be placed to his credit in the public
treasury.

(5) When any order made under the proviso to sub-
section (1) of section 101-B, shall, under the provisions of sub-
section (4) of this section, cease to operate and determine, all
rights reserved to any person by such order shall be
extingwshed.

101-D. When any person possessing any rights in any
Jand, in regard to the rights in which an order has been made
under the proviso to sub-section (/) of section 101-B,
voluntarily transfers such rights to any land-owner of the estate
in the land-owners of which, but for such order, such rights
would vest under the operation of sub-section (7} of section
101-B, the nghts so transferred shall forthwith cease to be
subject to such order.

101-E. In every case in which, by the operation of section
101-B or section 101-C or section 101-D, proprietary ot other
rights 1n land are transferred from the land-owners and other
right-holders of any one estate to the land-owners of any other
estate, such rights shall be subject to all the incidents of tenure

(1887 : Pb. Act 17

Act
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1894.
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and liabilities which, under any law or custom for the time being in
. force, apply to the rights of the land owners of the estate to which

such rights are so transferred.

101-F. For the purposes of sections 101-A, 101-B and 101-C,
respectively, the expression “Collector” shall be deemed to include
any Revenue-officer appointed by the ![State Government] to perform
: “alt b’ any of the functions of a Collector under any of the provisions
thereof.] ' '

102. Subject to any rules which the Financial Commmissioner
may make in this behalf, survey-marks shall be erected and kept in
repair by or at the cost of the persons interested m the land for the
mdication of the limits of which they are required :

Provided that the '[State Government] may in any case direct
that the cost of erection shall be borne by the Government or be paid
out of the proceeds of the village-officers’ cess.

103. (1) If the persons interested in the Jand fail to erect or
repalr a survey-mark within thirty days from the date of their being
required by a Revenune-officer to do so, the Revenue-officer may cause
it to be erected or repaired.

(2) Where the Revenue-officer causes a survey-mark to be
erected or repaired, he shall, subject to any rules or directions under
the last foregoing section, apportion the cost among the persons
interested in the land in such manner as he deemns just, and certify the
" same to the Collector.

. {3} The Collector may recover the cost as if it were an arrear
of land-revenue.

104. Any Revenue-officer, and any person acting under the
orders of a Revenue-officer, may, in the discharge of any duty under
this Act, enter upon and survery land and erect survey-marks thereon
and demarcate the boundanes thereof, and do all other acts necessary
for the proper performance of that duty.

1. Substituted for the words “Provincial Government” by thcAdaptation of Laws
Order, 1950. .
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105. (7} When any land is being surveyed in pursuance of rules
under section 46, clause (c), any Revenue-officer directing the survey
may, by notice or proclamation, require all persons having rights or
interests in the land to indicate, within a specified time, by temporary
marks of a kind to be described in the notice or proclamation, the

limits of those rights or interests.

(2} Ifapersonto whom the notice or proclamation is addressed
fails 1o comply with the requisition, he shall be liable at the discretion
of the Revenue-officer to fine which may extend to ten Tupees.

~106. (1) For the purposes of the survey of any land in pursuance
of rules under section 46, clause (c), the land-owners shall be bound
to provide fit persons to act as flagholders and chairmen.

(2} If the land-owners fail to provide such persons or to
provide them in sufbcient number, such other persons as a Revenue-
officer considers necessary may be employed and the cost of enploying
them recovered from the land-owners as if it were an arrear of land-
TEVenue.

107. (1) If it is necessary to make a survey by other agency than
that of Revenue-officers or village-officers, the ![State Government]
may publish a notification stating—

(a} the local area to be surveyed and the nature of the
survey;

(b) the names ar official designation of the officers by
whom the survey is to be made; and

{c) ‘the kind of survey-marks to be erected by those.
officers. -

(2) From the date of the notification the officers specified
therem, and the persons acting under their orders, shall have for the
purposes of the survey the powers conferred on Revenue-officers by
section 104.

108. (1) If any person wilfully destroys or injures or without
lawful authority removes a survey mark lawfully erected, he may be -
ordered by a Revenue-officer to pay such fine not exceeding ﬁﬁ:y

1. Substituted for the words “Provincial Governmcnt” by the Adaptation ofLaws
Order, 1950.. - .
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rupees for each mark so destroyed, injured or removed as may, in the
opinion of the Revenue-officer, be necessary to defray the expenses
of restoring the same and of rewarding the person, if any, who gave

information of the destruction, injury or removal.

(2)  The imposition of a fine under this section shall not bar a
prosecution under section 434 of the Indian Penal Code.

109. Every village-officer of an estate shall be legally bound to
furnish a Revenue-officer with information respecting the destruction
or removal of, or any injury done to, any survey-mark lawfully erected
in the estate.

CHAPTER IX
ParTITiON

110, (1) Apartition of land, either under this Chapter or otherwise,
shall not, without the express consent of the Financial Commissioner,
affect the joint liability of the land or of the land-owners thereof for
the revenue payable in respect of the land, or operate to create a new
estate, and if any conditions are attached to that consent, those
conditions shall be binding on the parties to the partition.

{2) A partition of a tepancy shall not withoit the express
consent of the landlord, affect the joint liability of the co-shares therein
for the payment of the rent thereof.

111. Any joint owner of land, or any joint tenant of 2 tenancy
in which a right of occupancy subsists, may apply to a Revenue-officer
for partition of his share in the land or tenancy, as the case may
be, if—

(g}  at the date of the application the sharg is recorded
- under Chapter I'V as belonging to him; or

()  his right to the share has been established by a decree
which is still subsisting at that date; or

(c) a written acknowledgement of that right has been
executed by all persons interested in the admssion
or demal thereof.
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NotWithstanding anything in the last forégoing section—

places of worship and bunal grounds held in common
before partition shall continue to be so held after partition,
unless the parties otherwise agree among themselves and
record their agreement and file it with the Revenue-officer;

partition of any of the following properties, namely :—

fa) any embankment, watercourse, well or tank, and any
land on which the supply of water to any such work
may depend ;

(b) any grazing ground ; and

{c) any land which is occupied as the site of a town or
village and is assessed to land revenue, may be
refused if in the opinion of the revenue-officer, the
partition of such property is likely to cause
mconventence to the co-sharers, or other persons
directly or indirectly interested therein, or to
diminish the utility thereof to those persons;

the fact that a partition on the application of a joint owner
of land would render necessary the severance into two or
more parts of the land comprised in the tenancy of a tenant
having a right of occupancy may, unless the tenant assents
to the severance, be a sufficient reason for the disallowance
of the partition in so far as it would affect that tenancy;
and h

the fact that the landlord objects to the partition of a
tenancy may be sufficient reason for the absolute
disallowance of the partition thereof.

The Revenue-officer, on receiving the application under

application for section 111, shall, i it is in order and not open to objection on the face

partition.

(@)

of it, fix a day for the hearing thereof, and—

cause notice of the application and of the day so fixed to
be served on such of the recorded co-sharers as have not
joined in the application, and, if the share of which partition
is applied for is a share in a tenancy, on the landlord also;
and
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(b)  if he thinks fit, cause the notice to be served on or
proclaimed for the information of, any other persons
whom he may deem to be directly or indirectly
mnterested in the application.

114. On the day fixed for the hearing, or on any day to
which the hearing may be adjourned, the Revenue-officer shall
ascertain whether any of the other co-sharers desire the partition
of their shares also, and, if any of them so desire, he shall add
them as applicants for partition. '

115. After examining such of the co-sharers and other
persons as may be present on that day, the Revenue-officer may,
if he is of opinion that there is good and sufficient cause why
partition should be absolutety disallowed, refuse the application,
recotding the grounds of his refusa.

116. If the Revenue-officer does not refuse the
application under the last foregoing section, he shall ascertain

the question, if any, in dispute between any of the persoms -

interested distinguishing between—

(a) questions as to title in the prOperty of Wthh
partition is sought; and

(b) questions as to the property to be divided, or
the mode of making the partition.

117. ¢I) When there is a question as to title in any of
the property of which partition is sought, the Revenue-officer
may dechne to grant the application for partition until the
question has been determined by a competent Court, or he may
himself proceed to determine the question as though he were
such a Court.

(2) Where the Revenue-officer himself proceeds to
determine the question, the following rules shall apply,
namely :—

(a) If the question is one over which a Revenue Court

' has jurisdiction, the Revenue-officer shall proceed

as a Revenue Court under the provisions of the
Punjab Tenancy Act, 1887.

Addiuon of
partiesto
application.

Absolute
disallowances of

partition.

Procedure on
admission of
application.

Disposal of
queslions as to
title in property
to be divided.



Disposal of other
questions.

146

@)

(c)

(@)

C

LAND REVENUE [1887: Pb. Act 17

If the question is one over which a Civil Court has
jurisdiction, the procedure of the Revenue-officer
shall be that applicable to the trial of an original
suit by a Civil Court and he shall record 2 judgement
and decree containing the particulars required by
the Code of Civil Procedure to be specified therem.

An appeal shall lie from the decree of the Revenue-
officer under clause (b) as though that decree were
a decree of a '[Subordinate Judge] in an original
suit. -

Upon such an appeal being made, the *[District
Court) or *[High Court], as the case may be, may
issue an injunction to the Revenue-officer requiring
him to stay proceedings pendmg the disposal of
the appeal.

From the appellate decree of a ’[Di‘stn'ct Court]
upon such an appeal, a further appeal shall lie to
the }[High Court) if such a further appeal is allowed
by the law for the time being in force.

118. (1) When there 1s a question as to the property to be
divided, or the mode of making a partition the Revenue-officer
shall, after, such inquiry as he deems necessary, record an order
stating his decision on the question and his reasons for the

decision.

(2)

An appeal may be preferred * * * 4 from an order

under sub-section (7) within fifteen days fr_om the date thereof,
and, when such an appeal is preferred-and tk;é mstitution thereof
has been certified to the Revenue-officer by the *[authority to
whom the appeal has been preferred] the Revenue-officer shall
stay proceedings pending the disposal of the appeal.

5of
1508

1. Substituted for “District Judge’ by the Punjab Courts Act 1918 (6 of 1918),
section 49.

2. Substituted for “Divisional Court™ by the Punjab Courls Act, 1918, section 49.

3. Substituted for the words “Chief Courl” by Act 18 of 1919.

4. The words “to the Commissioner™ were repedled by the Dcccntrahzann Act
(4 of 1914). ¥

5. Substituted for the word “Commissioner’: bysbrd
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(3) If an applicant for partition is dissatisfied with an original
or appellate order under this section, and applies for permission to
withdraw from the proceedings in so far as they relate to the partition
of his shares, he shall be permittéd to withdraw therefrom on such
terms as the Revenue-officer thinks fit.

(4) When an applicant withdraw under the last foregoing sub-
section, the Revenue-officer may, where the other applicants if any
desure the continuance of the proceedings, continue them in so far as
they relate to the partition of the shares of those other applicants.

119. When any such property as is referred to in section 112,
clause (2}, is excluded from partition, the Revenue-officer may
determine the extent and manner to and in which the co-sharers and
other persons inferested therein may make use thereof, and the
proportion in which expenditure incurred thereon and profits derived
therefrom, respectively, are to be bome by and divided among those
persons or any of them. .

120." (1) The amount of revenue to be paid in respect of each of
the holdings into which land has been divided on a partition, and the
amount of rent to be paid in respect of each of the portions into which
a tenancy has been so divided, shall be determined by the Revenue-
officer making the partition.

(2)  The determmation ofthe Revenue-officer, as to the revenue
to be paid in respect of each holding, shall, where the ‘estate in which
the holding is situate is subject to a fixed assessment, be deemed to be
an order under section 56, sub-section (1). .

(3}  Where new estate have been created at a partition and the
land-revenue has been fradulently or erroneously distributed among
them, the '[State Government]} may, within twelve years fromthe time
of discovery of the fraud or error, order a new distribution of the land-
revenue among the several estates on an estimate of the assets of each
estate at the time of the partition to be made conformably to the best
evidence and information procurable respecting the same.

" 121. Whena partition is completed, the Revenue-officer shall
cause an instrument of partition to be prepared, and the date on which

{. _Substituted for the words “Local Government” by the Governmcnt of India
(Adaptation of Indian Laws) Order, 1937, and the Adaptation of Laws Order,
1950.
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the partition is to take effect to be recorded therein.

122. An owner or:tenant 10 ‘whom any land or portion of a
tenancy, as the caseiimdy be, 15 allotted an proceedings for partition
shall be entitled to possession thereof as:against the other parties to
the proceedings and their legal representatives, and a Revenue-officer
shall, on application made to him for the purpose by any such owner
or tenant at any, time, within three years from the date recorded in the
instrument of partition under the last foregomg section, give effect to
that instrument so far as it concerns the applicant as ifit were a decree
for immovable property.

123. (1) In auy case in which a partition has been made without
the intervention of a Revenue-officer, any party thereto may apply to
a Revenue-officer for an order affirming the partition.

(2) On receiving the application, the Revenue-officer shall
inquire into the case, and, if he finds that the partition has in fact been
made, he may make an order affirming # and proceed under sections
119, 120, 121 and 122, or any of those sections, as circumstances may
require, in the same manner as if the partition had been made on an
application to himself under this Chapter.

124. The Financial Commissioner may make rules for
determining the costs of partitions under this Chapter and the mode
in which such costs are to be apportioned. '

125. When by established custom any land in an estate 1s
subject to periodical redistribution a Revenue-officer may, on the
application of any of the land-owners, enforce the redistribution
according to the custom, and for this purpose may exercise all or any
of the powers of a Revenue-officer in proceedings for partition.

126. The Revenue-officer by whom proceedings may be taken
under this Chapter shall be a Revenue-officer of a class not below that
of Assistant Collector of the [second grade].

CHAPTER X .

ARBITRATION

127. (1) Any Revenue-officer may, with the consent of the

1. Substituted by Haryana 10 of 1982.
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parties refer to arbitration any dispute arising before himin any matter
under this Act.

¢2) A Collector ar any Assistant Collector of the first grade
may, without the consent of the parties, refer to arbitration any dispute
before him with respect to—

(a) any matter of which an entry is to be made in any
record or register under Chapter IV ;

(h) any matter relating to the distribution of an
assessment under section 56,

(c) the hmlts of any estate or of any holding, field or
other portlon of an estate; or

(d) the property to be divided at a partition or the mode
of makmg a panltron

128. (I} Inre fcmng a dJspute to arbitration a Revenue-officer
shall make an order of reference, and specify therein the precise matter
submitted to arbitration, the number of arbitrators which each party to
the dispute is to nominate, the period within which arbitrators are to
be nominated, and the period within which the award is to be delivered.

(2)  The number of arbitrators which each party may nominate
must be the same and must not exceed two.

(3) If from any cause arbitrators are not nominated, or an
award is not delivered, within the period fixed therefor in the order of
reference, the Revenue-officer may from time to time enlarge that
pericd, or may cancel the order of reference.”

129. (1) When an order of reference has been made, the parties
may each nominate the number of arbitrators specified in the order,
and the Revenue-officer shall nominate one other arbitrator.”

(2)  The Revenue-officer may, for reasons to be recorded by
him, make au order disallowing any nomination made by either party
and requiring the party to make another nomination within a time to
be specified in the order.

{3) An order under the last foregoing sub-section shall be
final. \

130. If an arbitrator nominated by a party dies, desires to be
discharged or refuses cr becomes incapable to act, the party may
nominate another person in his stead.
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131. In any of the following cases; namely,—

(a) ifeither of the parties fails to nominate an arbitrator under
sub-section (7) of section 129 within the period fixed in
the order of reference; or

(b} if the nomination of an arbitrator has been disallowed
under sub-section (2) of section 129, and another arbitrator
is not nominated within the time specified in the order
under that sub-section or, having been so nominated, his
nomination is also disallowed, or -

{c) if aparty entitled to nominate an arbitrator in the place of
another arbitrator under section 130 fajls to nominate him
within one week from the date of the communication to
him of a notice requiring him to make the normination; or

{d} if an arbitrator nominated by the Revenue-officer dies,
desires to be discharged or refuses or becomes incapable
to act;

the Revenue-officer may nominate a person as arbitrator.

132. (1) The Revenue-officer shall, on the application of the
arbitrators, issue the same processes to the parties and witnesses whom
the arbitrators desire to examine as he may issue in any proceeding
under this Act before himself.

(2)  Any such party or witness shall be bound to appear before
the arbitrators in obedience to a process issued under sub-section (1)

either in person or by agent, as the arbitrators may require.

(3)- The person attending in obedience to the process shall be
bound to state the truth upon any matter respecting which he is
examined or makes statements, and to produce such documents and
other things relating to any such matter as may be specified in the
Process. o

133. (1) The arbitrators shall make an award in writing under
their hands concerning the matters referred to them for arbitration,
and state therein their reasons therefor, and any arbitrator dissenting
from the award made by a majority of the arbltrators shall state the
grounds of his dissent.
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{2) The arbitrators shall present the award to the
Revenue-officer 1n person uniess that officer permits them to
present it by agent.

134. (1) When the award has been recetved, the Revenue-
officer shall, if the parties are present, consider forthwith any
objections which they may have to make thereto, and, if they
are not present fix a date for the consideration thereof.

(2) Where a date has been fixed for the consideration
of an award, the Revenue-officer shall on that date, or on any
subsequent date to which an adjournment may be made, hear
any objections which the parties may have to make to the award.

{3) The Revenue-officer may also, if he thinks fit,
question the arbitrators as to the grounds of their award.

135. (7) The Revenue-officer may accept, modify or reject
the award, recording his reasons for doing so in his decision,
respecting the dispute which was referred to arbitration.

(2)° Anappeal shall he fromthe decision as if arbitrators
had not been appointed.

CHAPTER XI
SPECIAL JURISDICTION WITH RESPECT TO LAND

136. (7} The '[State Government] may by order published
in the official Gazette, invest any Revenue-officer making or
specially revising records-of-rights in any local area in pursuance
of a notification under section 32 or making a general re-
assessment of larid-revenue in any local area in pursuance of a
notification under section 49 *[or any Revenue-officer m a

Colony], or any Reveaue-officer to whose control that officer

1s subject, with all or any of the powers of any Court Constituted
under the *Punjab Courts Act, 1884, for the purpose of trying
all or any specified classes of suits or appeals relating to land
arising in the local area.

1. Substilutéed for the words “Provincial Government' by the Adaptation of Laws
QOrder, 1950.

2. Inserted by the Colonization of Government Lands { Punjab) Acy, 1912 ( Punjab
Act 5 of 1912), S, 8",

3. See vow the Punjab Counis Act, 1918 (Punjab Act 6 of 1918).
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(2) The '[State Government] may cancel an order’
uander sub-section (/) wholly or in part.

(3) While an order or any part of an order under that,

sub-section continues in force, the powers conferred thereby

shall be exercised by the officers invested therewith and not

otherwise.

(4) Any cases pending before that officer under the

order or a subsisting part of the order at the time of cancellation -

thereof may be disposed of by him as if the order or that part of
it continued in force, unless the ![State Government] directs,
as it is hereby empowered to do, that those cases shall be
transferred for disposal to the Courts by which they would have
been disposed of if the order had not been published.

137. (1) The '[State Government] may by notification
direct that the provisions of this Act with respect to the
superintendence and control over Revenue-officers shall,
subject to any modification of these provisions which the '{State
Government] thinks fit, apply to any Revenue-officer, except
the Financial Commissioner, who has been invested with the
powers of a Civil Court of any of the classes specified in clauses
(a), (b), (c) and (d), of section 17 of the *Punjab Courts Act,
1884, and that appeals shall lie from his decrees and orders to,
and his decrees and orders be subject to revision by, a Revenue-
officer invested under the last foregoing section with the powers
of'a Court which would be competent under the *Punjab Courts
Act, 1884, to hear appeals from, or revise, such decrees and
orders if they bad been made by a Court with the powers of
which the Revenue-officer who made them has been invested

(2) Inthe absence of any such notification a Revenue-
officer invested under the last foregoing section with the
powers of any such Civil Court as aforesaid shall, with respect
to the exercise of those powers, be deemed to be such a Civil
Court for the purposes of the “Punjab Courts Act, 1884.

18 of

18 of
1884.

1. Substituted for the words "Provincial Government” by the Adaptation of Laws

Order, 1959,
2. See now the Punjab Courts Act, 1918 {(Punjab Act 6 of 1918).
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CHAPTER XII
SuppLEMENTAL PROVISIONS.
Revenue Deposits.
138. (1) In either of the following cases, namely :——

{a) when aheadman or other land-owner, or an assignee
of land-revenue, to whom any sum other than rent
1s payable on account of a liability under this Act,
refuses to receive the sum from, or to grant a receipt
therefor to, the person by whom it is payable;

(b}  when the person by whom any such surn is payable
is in doubt as to the headman or other land-owner,
or the assignee of land revenue, entitled to receive
it;

that a person may apply to'a Revenue-officer for leave to deposit the
sum in his office, and the Revenue-officer shall recetve the deposit i1f,
after examining the applicant, he is satisfied that there is sufficient
ground for the application, and if the applicant pays the fee, if any,
which may be chargeable on any notice to be issued of the receipt
thereof.

(2)  When a deposit has been so received, the liabihity of the
depositor to the headman or other land-owner, or the assignee of land-
revenue for the amount thereof shall be discharged.

i39. If the deposit purports to be made on account of any
payment due to the '[Government] it may be credited accordingly.

140. (7} A Revenue-officer receiving a deposit purporting to be
made on any other account shall give notice of the receipt thereof to
every person who has reason to believe claims or is entitled to the
deposit, and may pay the amount thereof to any person appearing to
him 1o be entitled to the same, or may, if he thinks, fit, retain the
deposit pending the decision of a Civil Court as to the person so
entitled.

1. Substituted for the word “Crown” by the Adaptation of Laws Order, 1950.
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(2) No suit or other proceedings shall be instituted against
the [Government], or against any officer of the [{Government], in
respect of anything done by a Revenue-officer under this section, but
nothing in this sub-section shall prevent any person entitled to receive
the amount of any such deposit from recovering it from a person to

whom 1t has been paid by a Revenue-officer.

Execution of Orders of Civil and Criminal Courts by
Revenue-officers.

141. Orders issued by any Civil or Criminal Court for the
attachment, sale or delivery of any land or interest in land, or for the
attachment or sale of the produce of any land, shall be addressed to
the Collector or such Revenue-officer as the Collector may appoint
in this behalf, and be executed by the Coliector or that officer in
accordance with the provisions of the law applicable to the Court
issuing the orders and with any rules consistent therewith made by the
Financal Commissioner with the concurrence of the High Court and
the previous sanction of the {State Government].

142. (1) Notwithstanding anything in any other enactment for
the time being in force, an order issued by any Conirt for the attachment
of assigned land-revenue shall require the person by whom the revenue
is payable to pay it to the Collector, and the Collector tohold it subject
to the orders of the Court.

(2) A payment to the Collector under sub-section (7) shall be
an effectual discharge to the person making it.

Preservation of attached Produce.

143. (1) The attachment ofthe produce ofany land in pursuance
of an order of any Court or other authority shall not prevent the person
to whom the produce belongs from reaping, gathering or storing it or
doing any other act necessary for its preservation.

(2) The attaching officer shall do or cause to be done all acts
necessary for the preservation of the produce if the person to whom it
belongs fails to do so.

1. Substiuted for the word “Crown’" by the Adaptatien of Laws Order, 1950,
2. Substitated for the words “'Provincial Governement™ by the Addptanon of Laws
Order, 1950. -
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(3) When sale of produce follows on its attachment,
the purchaser shall be entitled, by himself or by any person
appointed by him in this behalf, to enter on the place where the
produce is and do all that is necessary for the purpose of
preserving and removing it.

Division of Produce.

144. In cither of the following cases, namely,—

(@)

(®)

where land-revenue is paid by division or
appraisement of the produce;

where a superior and an inferior land-owner,
or two or more share-holders in a holding or
tenancy, are jointly interested in any produce,
and either or any of the land-owners, or
tenants, as the case may be desires the
assistance of a Revenue-officer for the

purpose of dividing or appraising the produce;

the provisions ofthe Punjab Tenancy Act, 1887, with respect to
6ol the division or appraisement of produce shall apply so far as

they can be made applicable.

Miscellaneous—

'145, (1) At any of the following times, namely,—

(@

(b

(c)

when a record-of-rights is being made or
specially revised for an estate;

when the local area in which an estate 15
situate is being generally re-assessed and
before the assessment has been confirmed,

at any other time on an order made with
respect to any estate by the *[State
Government].

"J

For rules of the Financial Commissioner under section 145, see Notification
No. 76, Pupijab Gazette Exiraordinary™ |st march, 1888, page 53.

Substitnted for the words “*Provincial Government” by the Adaptation of Laws
Order, 1950, and resubstituted for the words “"Goveriment of Punjab™ by the
Haryana Adaptation of Laws [Statc and Concurrent subjects],
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a Revenue-officer shall prepare a list of village cesses, if any, levied
in the estate which have been generally or specially approved by the
*State Govenment], or the title to which has, before the passing of
this Act, been judicially established.

2(_?)* ¥ K *_

(3) The *[State Government] may impose on the collection of
any village-cess compnsed in the list such conditions as to police or
other establishraents connected with the village, market or fair in or
on account of which the cess is levied, as it thinks fit.

(4) The *[State Government] may declare whether any cess,
contribution or due levied in an estate is or 1s not a village-cess.

(5) A declaration of the *[State Government] under the Fast
foregoing sub-section shall be conclusive, and shall not be lable to be
questioned in any Court.

146. Where a superior land-owner is entitled to receive in
respect of any land from an infenor land-owner dues in kind or in
cash of fluctuating quantity or amount, the Collector may—

(a) on the application of both land-owners;

(b}  with the previous sanction of the ’[State Government)],

on the application of either of them ;

commute those dues into a fixed percentage of the land-revenue
payable by the inferior land-owner in respect of the land.

147. (1) The *[State Government] may * * * * * * * * aythorise
the remission of land-revenue mn whole or m part i consideration of
the person, liable therefor undertaking to render in licu thereof such
public service as may be specified in an agreement to be aproved by
the *[State Government] and executed by that person.

1. The words “with the previous sanction of the Governor-Generat in Council”
were repealed by the Devolution Act, 1920, (38 of 1920), section 2 and
Schedule 1.

Sub-section (2) of section 145 repealed by Act 17 of 1896, s. 3.

3. Substituted for the words “Provincial Government” by the Adaptation of Laws
Order, 1950, and resubstituted for the words “Government of Punjub” by the
Haryana Adaptation of Laws [State and Concurrent subjects].

4. The words “with the previous sanction of the Governor-General in Counncil”
were omitted by the Government of India (Adaptation of Indian Laws) Order,
1937.

™



1887 : Pb. Act 17} LAND REVENUE {57

(2)  The '[State Government] may, > * * * * * cancel any
remission authorised, and agreement made under sub-section (7).

(3) 1f a land-owner bound by an agreement under that sub-
section to render public service in lieu of paying land-revenue fails to
render the service to the satisfaction of the Collector, the Collector
may determine the portion of the land-revenue remitted which is
represented by the service in respect of which the land-owner is in
default, and with the previous sanction of the Financial Commissioner,
recover that portion -as if it were an arrear of land-revenue due in
respect of the land for the land-revenue whereof the service was
substituted.

148. (1) When land of which the land-revenue has been assigned
mn whole or in part 1s re-assessed, the assignee shall be liable to pay
such a share of the cost of making the re-assessment as the Financial
Commissioner may determine to be just.

(2)  That share may be recovered by the Collector by deduction
of the amount thereof from the land-revenue due to the assignee.

149. If a person required by a summons, notice, order or
proclamation preceedings from a Revenue-officer to attend at a certain
time and place within the limits of the estate in which he ordinarily
resides, or i which he holds or cultivate land, fails to comply with
the requisition, he shall be liable at the discretion of the Revenue-
officer to a fine which may extend to fifty rupees.

150. (1) Where land which has been reserved for the common
purposes of the co-shares therein has been encroached on by any co-
sharer, a Revenue-officer may, on the application of any other co-
sharer, gject the encroaching co-sharer from the land and, by order
proclaimed in manner mentioned in section 22, forbid repetition of
the encroachment.

(2}  The proceedings of the Revenue-officer under sub-section
(1) shall be subject to any decree or order which may be subsequently
passed by any Court of competent jJurisdiction.

1. Substituted for the words “Provincial Government” by the Adaptation of Laws
Order, 1950.

2. The words “with the like sanction™ were omiticd by the Government of Tndia
{Adaptation of Indian Laws) Order, 1937.
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151, (1) Any record or paper which a wllage-officer is
required by law, or by any rule under this Act, to prepare or

keep shall be deemed to be the property of the Government.
" (2) A village-officer shall, with respect to any such

Pb. Act 17

record or paper in his custody, be deemed for the purposes of | of

the Indian Evidence Act, 1872, to be a public officer having
the custody of a public document which any person has a right
to inspect.

152. (1} A Revenue-officer may give and apportion the
costs of any proceedings under this Act in any manner he thinks
fit.

(2)  Butifhe orders that the cost of any such proceeding
shall not follow the event, he shall record his reasons for the
order.

153. Inthe computation of thc'pci'-ic':d for an appeal from,
or an application for the review of, ar order under this Act, the
limitation therefor shall be governed by the Indian Limitation
Act, '[1908].

154. (1) A Revenue-officer, or a pcrson employed in a
revenue-office, shall not—

(a} purchase or bid for, cithél: in person or by
agent, in his own name or in that of another,
or jointly or in shares with others, any
property which any Revenue-officer or
Revenue-Court in the district in which he is
employed has ordered to be sold; or,

(b) in contravention of any rules made by the
“{State Government] in this behalf, engage
in trade in that district.

(2} Nothing in sub-section (1) shall be deemed to
preclude any person from becoming a member of a company

[872.

9 ¢of
1908

1. Substituted by Punjab Act 3 of 1928, section 15418777,

2. Substituted for the words ‘Provincial Govcrnment by the Adaptanon of Laws

Order, 1950.

Chow gt e
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6of  incorporated under the Indian Companmes Act, 1882, '[the
1882.  [ndian Companies Act, 1913], or other law.

3[154A. (1) No person shall practise as a petition writer in a
Revenue Court or an office of a Revenue-officer unless he has obtained
a licence under the rules made under this Act.

(2)  Anyperson, who contravenes the provisions of sub-section
(1), shall be liable to a penality not exceeding fifty rupees.

Explanation.—For the purposes of this section,—

(@) “Revenue Court” means a Revenue Court and
includes a Revenue Officer, having authority under
the provisions of this Act or any other law for the
time being in force, to discharge the functions of a
Revenue Court under that provision;

) “Revenue Officer” means a Revenue Officer or such
other authority as the State Government may, by
notification declare, having authority under the
provisions of this Act or any other law for the time
being in force, to discharge the functions of a
Revenue Officer under that provision.)

155. (I) The Financial Commissioner may, in addition to the
other Tules *which may be made by him under this Act, make ruoles
- consistent with this Act aud any other enactment for the time being in
force— '

(¢}  fixing the nurber and amount of the instalments, and the

times and places and the manner by, at and in which any
sum other than rent or land-revenue which is payable
inder this Act or of which a record has been made
thereunder is to be paid ;

(b) fixing the dates on which profits are to be divisible by

headmen or other persons by whom they are realized on
behalf of ‘co-sharers;

1. Inseried by Punjub Act 3 o 1928, seclion 16 see now the Companies Act, 1956.
-2, Forrules undersection 135, see Punjab Gazeite Fxtraordinary, 1st Marceh, 1838,
© o ppi3i 53,:86; Punjab Gazetie, 1890, Part { p. 103 jbid 1901, Part [H p. 1030,
ibid, 1906, Part, 1, p. 1057, Part 11, p. 1411
3. Insercd by Haryana Act 16 of 1984,

Licensing of
petition writers

Power to make
rales.
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©)

'(d)

{e)

iU/

"t

Hi)
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prescribing the fees to be charged for the seviee and
execution of processes issued by Révenue-officers and
Revenue-Courts, the mode in which those fees are to be
collected, the number of persons to be employed in the
service and execution of those processes, and the
remuneration and duties of those persons;

regulating the procedure in cases where persons are entitled
to inspect records of Revenue-officers, or records or papers
m the custody of village-officers, or to obtain copies of
the same, and prescribing the fees payable for serches and
copies Jincluding postage and any prescribed additional
charges when a copy 1s supplied by post];

prescribing forms for such books, eatries, statistics and
accounts as the Financial Commmissioner thinks necessary
to be kept, made or compiled in revenue-offices, or
submitted to any authority;

declaring what be the language of any of those officers
and determining in what cases persons practising in those
offices shall be permitted to address the presiding officers
thereof in English;*]

declaring the persons who shall be permitted to act as
petition writers in the Revenue Courts and offices of
Revenue Officers;

reguiating the issue, suspension and revocation of licences
to the persons declared as petition wniters under clause

.(ff} and the conduct of business by them and the scale of

fees to be charged by them ; and

(f{1) specifying the authority competent to—

(i)  issue, suspend or revoke licences;

(ii} impose a penality under sub-section (2) of section
154A; and

1. For rules under section 155 (1) (d), see Financial Commissioncr notification
No. 28-Ril-61/725, datcd the 30th January, 1961.
2. Added by Punjab Act 45 of 1953,

-

Omitted by Haryana Act 16 of 1984,

4. Inserted by Haryana Act 16 of 1984,
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(iij) hear appeals against the orders passed by the
competent authority specified for the purposes of

sub-clauses (i) and (7f) ; ]
'(g) generally for carrying out the purposes of this Act.

(2} Until rules are made under clauses (a) and (b) of sub-
section (/) the sums therein referred to shall be payable by the
instalments at the times and places, and in the manner by, at and in
which they are now payable.

(3) Rules made by the Finanacial Commissioner under this
or other section of this Act, shall not take effect until they have been
sanctioned by the ’[State Government] * ¥ * 3 * ¥,

156. The power to make any rules under this Act is subject * *
* % %4 % % * tg the condition of the rules being made after previous
publication®.

157. All powers conferred by this Act on the Financial
Commussioner may be exercised from time to time as occasion requires.

Exclusion of Jurisdiction of Civil Courts.

158. Except as otherwise provided by this Act—

(1) A Civil Court shall not have jurisdiction in any matter
which the [State Government] or a Revenue-officer is empowered by
this Act to dispose of or take cognizance of the manner in which the
Y[State Government] or any Revenue-officer exercises any powers

1. For rules under section 155 (I) (f) and (g), see notification No. 76, Punjub
Gazette (Extraordinary), 1st March, 1888, p. ibid, 1906, Part 11, p.1411,
Amended,—vide Notification No. GS.R. 130/P.A. 17/1887/s. 155/Amd. (4)/
64, dated the 4th May, 1964.

2. Substitated for the words ‘Provincial Government”'by the Adaptation of Laws
Order, 1950.

3. The words “and rules under clause (¢) of sub-section (1) shall not take effect
until they have also been conferred by the Governer-General in Council” were
rcpealed by the Deceatralization Act, 1914, (4 of 1914). :

4. Thewards “to the control of the Governer-General in Coungil and™ werc omitted
by the devolution Act, 1920 (38 of 1920).

5. For provision concerning the making of rules afler previous publication see
General Clauses Act, 1897 { 10 0l 1897), Section 23.

Rules to be made
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the jurisdiction of
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162

i.AND REVENUE [1887 : Pb. Act 17

vested in it or him by or’under this Act; and in- particular—

2} A Civil Court shall not exercise jurisdiction over any of
the following matters, namely,

()

(i)

{ ::r'r')

any question as to the hmts of ' any land which has, .
been defined by a Revenue-officer as land to which -
this Act does or does not apply ;

any claim to compe! the performance of any duties
immposed by this Act or any other encatment for the

- tirne being in force on any Revenue-officer as such;

any claimto the office of kanungo '[ ¥ * * * #]
or village-officer, or in respect of any. injury caused

- by exclusion from such office, or to compel the

@)

"

(vi)

performance of the duties or a division of the
emoluments thereof,

-any nottfication directing the making or revision of

a record-of-rights;

the framing of a record-of-rights or annual record,
or the prepration, signing or attestation of any of
the documents included in such a record;

the corréction of any entry in a record-of- nghts :

" annual record or register of mutations;

(vii}

(viii}

(ix)

any notification of the undertaking of the general
re-assessement of a district or tahsit having been
sanctioned by the *[State Government],

the claim of any person to be liable for an assessment
of land-revenue or of any other revenue assessed
under this Act;

the amount of land revenue to be assessed on any
estate or to be paid in respect of any holding under
this Act;

-t

The words “Zaildar, inamdar”‘omitted by Punjab Act No. 27 of 1964, Section 5.
Snbstituted for the words “Governor-General in Conncil” by the Government
of India {(Adaptation of Indian Laws) Order. 1937, aud the Adaptation of Laws

Order, 1950.
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{x) the amount of, or the iiability of any person to pay,
any other revenue to be assessed under this Act, or
any cess, charge or rate to be assessed on an estate
or holding under this Act or any other enactment
for the time being in force;

(xi) any claim relating to the allowance to be received
by a land-owner who has given notice of his refusal
to be liable for an assessment,. or any claim
connected with, or arising out of, any proceedings
taken in consequence of the refusal of any person to
be liable for an assessment under this Act;

(xii) the formation of an estate out of waste-land,

(xiii) any claim to hold free of févcﬁ_ue any land, mills,
fisheries or natural products of land of water;

(xiv) any claim connected with, or arising out of, the
" collection by the Government, or the enforcement
by the Government of any process for the recovery
of land-revemue, or any sumrecoverable as an arrear
of land-revenue;

(xv) any claim to set aside, on any ground other than
fraud, a sale for the recovery of an arrear of land-
Tevenue or any sum recoverable as an arrear of land-
Tevenue;

(xvi) the amount of, or the liablity of any person to pay
any fees, fines, costs or other charges imposed under
thi_s Act;

(xvii) any claim for partition of an estate, holding or
tenancy, or any question connected with, or arising
out of, proceedings for partition, not being a
question as to title in any of the property of which
partition is sought; :

‘(xviii) any question as to the allotment of land on the
partition of an estate, holding or tenancy, or as to
the distribution of land subject by established custom
to periodical re-distribution or as to the distribution
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VY xvili-a)

{xix)
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of land-revenue on the partition of an estate or
holding or on a periodical re-distribution of land,
or as to the distribution'df rent on the partition of a
tenancy, - _

any question connected with or arising out of or
relating to any proceedings for the determination
of boundaries of estates subject to river action under
sections 101-A, 101-B, 101-C and 101-D,
respectively, of chapter VIII];

any claim to set aside or disturb a division or
apraisement of produce confirmed or varied by a
Revenue-officer under this Act;

(xx) any question relating to the preparation of a list of

{xxt)
{xxii)

- (xii)

village cesses or the imposition by the *[State]
Government of conditions on the collection of such
cesses;

any proceeing under this Act for the commutation
of the dues of a superior land-owner;

any claimn arising our of the enforcement of an
agreement to render public service in iew of paywng
land-revenue; or

any claim arising out of the liability of an assignee
of land-revenue to pay a share of the cost of
collecting or re-assessing such revenue, or arising
out of the liability of an assignee to pay out of
assigned land-revenue, or of a person who would
be liable for land-revenue if it had not been released,
compounded for or redeemed to pay on the land-
revenue for which he would but for such release,
composition or redemption be liable, such a
percentage for the remuneration of a’[ ¥ * * * * * ]
village officer as may be prescribed by rules for the

time being in force under this Act.

“THE SCHEDULE.

1. Clause(xvili-a) was added by the Panjab Riverain Boundaries Act, 1899 (Punjab
Act 1 of 1899), 5. 3.
2. Substituted for the word “Provincial” by the Adaptation of Laws Order, 1950.

o

The words ''zaildar, inamdar or”” omitied by Punjab Act No. 27 of 1964, section 5.

4. Repealed by Central Act 1 of 1933, section 2 and Schedule.
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PART -1
HARYANA GOVERNMENT
LAW AND LEGISLATIVE DEPARTMENT
Notification
The 10th April, 2017

No. Leg.12/2017.— The following Act of the Legislature of the State of Haryana received
the assent of the Governor of Haryana on the 21st March, 2017 and is hereby published for general
information:-

HARYANA ACT NO. 12 OF 2017
THE PUNJAB LAND REVENUE (HARYANA AMENDMENT) ACT, 2017
AN
ACT

further to amend the Punjab Land Revenue Act, 1887,
in its application to the State of Haryana.

Be it enacted by the Legislature of the State of Haryana in the Sixty-eighth Year of the
Republic of India as follows :—

1. This Act may be called the Punjab Land Revenue (Haryana Amendment) Act, 2017.

2. In clause (c) of section 13 of the Punjab Land Revenue Act, 1887 (hereinafter called the
principal Act), -

I73E2]

(a) in item (ii), for the sign “.” existing at the end, the sign *“;” shall be substituted; and

(b) after item (ii), the following items shall be added, namely:-

“(iii) no authority except the first appellate authority shall remand the case to the
lower authority to decide the case afresh; and

(iv) no appeal shall lie against any interim order passed by a Revenue- officer
under this Act.”.

3. For section 16 of the principal Act, the following section shall be substituted, namely:-

“l16. Power to call for, examine and revise proceedings of Revenue-officer.-
(1) The Commissioner may call for the record of any case pending before, or disposed of
by any Revenue-officer under his control and pass such orders, as he thinks fit.

(2) The Collector may also call for the record of any case pending before, or
disposed of by any Revenue-officer under his control and if he is of the opinion that the
proceedings taken or order made should be modified or reversed, he shall report the case
with his opinion thereon for the orders of the Commissioner, whose decision shall be final:

Provided that he shall not pass an order reversing or modifying any proceeding or
order of a subordinate Revenue-officer and affecting any question of right between private
persons without giving them an opportunity of being heard.”.

4. After sub-section (5) of section 20 of the principal Act, the following sub-section shall be
added, namely:-
“(6) Ifitis not possible to serve summons in accordance with any of the modes, as
provided in sub-sections (1), (2), (3), (4) and (5) then,-

(a) summons may be sent by the Revenue-officer by whom it is issued whether
within or out of the State by post, courier service, fax message or by
electronic mail service;

(b) where the person is confined in prison, the summons may be delivered by
post, courier service, fax message or by electronic mail service to the officer-
in charge of the prison for service to the person;

(c) where the person resides out of India and has no agent in India empowered
to accept service, the summons may be addressed to the person at the place

Short Title.

Amendment of
section 13 of
Punjab Act XVII
of 1887.

Substitution of
section 16 of
Punjab Act XVII
of 1887.

Amendment of
section 20 of
Punjab Act XVII
of 1887.

153
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Substitution of
section 111of
Punjab Act
XVII of 1887.

Amendment of
section 113 of
Punjab Act
XVII of 1887.

Insertion of
section 115A in
Punjab Act
XVII of 1887.

where he is residing or may be sent to him by post, courier service, fax
message or by electronic mail service, if there is postal communication
between such place and the place where office of such Revenue-officer is
situated; and

(d) where the Central Government, by notification in the Official Gazette, has
declared in respect of any foreign country that summons shall be served on the
person actually and voluntarily residing or carrying business or personally
working for gain in that foreign country through an officer of the Government
of foreign country, as specified by the Central Government, the summons may
be sent to such officer through the Ministry of Government of India dealing
with foreign affairs or in such other manner, as may be specified by the Central
Government and if such officer returns any such summons with an
endorsement purporting to have been made by him that the summons have
been served on the person, such service shall be deemed as evidence of
service.”.

For section 111 of the principal Act, the following section shall be substituted, namely:-

“111. Application for partition.- Any joint owner of land or any joint tenant of a
tenancy in which a right of occupancy subsists, may apply to a Revenue-officer for partition
of his share in the land or tenancy, as the case may be, with the proposed plan of partition
indicating the quality and location of the land in question alongwith the reasons for
partition and copy of the latest Jamabandi, if,-

(a)  on the date of application, the share is recorded under Chapter IV as belonging
to him; or

(b)  his right to the share has been established by a decree which is still subsisting
at that date; or

(c) a written acknowledgement that right has been executed by all persons
interested in the admission or denial thereof.”.

For clauses (a) and (b) of section 113 of the principal Act, the following clauses shall be

substituted, namely:-

“(a) cause notice of the application and of the day so fixed to be served on such of the
recorded co-sharers, as have not joined in the application to submit their replies and
plans of partition with cogent reasons and if the share for which partition is applied for
is a share in a tenancy, on the landlord also; and

(b) if he thinks fit, cause the notice to be served on any other person whom he may deem
to be directly or indirectly interested in the application to submit their replies and plans
of partition with cogent reasons.”.

After section 115 of the principal Act, the following section shall be inserted, namely:-

“115A. Settlement of disputes by conciliation.- (1) Where it appears to the Revenue-
officer that a settlement may be acceptable to both the parties to the partition, he shall
formulate the terms of settlement and submit the same to the parties for their suggestions.
After receiving their objections or suggestions, the Revenue-officer shall re-formulate the
terms of settlement possible in the prevailing situation and refer the same for conciliation
with the intervention of the elders where the property is situated and if the settlement is
agreed upon by both the parties through a written deed, the Revenue-officer shall pass an
order in accordance with such deed. The orders so made by the Revenue-officer shall be
final and a partition deed shall be issued accordingly.

(2) If no settlement is reached under sub-section (1), the Revenue-officer shall
within a period of four months after the date of making reference for conciliation but not
later than six months from the date of initiation of conciliation proceedings, pass such order
on merits, as he may deem appropriate in the circumstances of the case after hearing the
parties.”.
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For section 118 of the principal Act, the following section shall be substituted, namely:-

“118. Disposal of other questions.- (1) When there is a question as to the property to
be divided or the mode of making a partition, the Revenue-officer shall, after such
inquiry,as he deems necessary, record an order stating his decision on the question and the
reasons for the decision.

(2) An appeal may be preferred against an order under sub-section (1) within
fifteen days from the date thereof and when such an appeal is preferred and the institution
thereof has been certified to the Revenue-officer by the authority to whom the appeal has
been preferred, the Revenue-officer shall stay proceedings pending the disposal of the
appeal. The appellate authority shall pass final order in the matter and shall not remand the
case in any manner. There shall be no second appeal or revision.”.

KULDIP JAIN,
Secretary to Government, Haryana,
Law and Legislative Department.

55207—L.R.—H.G.P., Chd.

Substitution of
section 118 of
Punjab Act XVII
of 1887.
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PART 1
GOVERNMENT OF PUNJAB
DEPARTMENT OF LEGAL AND LEGISLATIVE AFFAIRS, PUNJAB
NOTIFICATION
The 10th December, 2020

No.24-Leg./2020.-The following Act of the I .egislature of the State of
Punjab received the assent of the Governor of Punjab on the 7th day of
December, 2020, is hereby published for general information:-

THE PUNJAB LAND REVENUE (AMENDMENT) ACT, 2020

(Punjab Act No. 21 of 2020)
AN
ACT
further to amend the Punjab Land Revenue Act, 1887.
BE it enacted by the Legislature of the State of Punjab in the Seventy-
first Year of the Republic of India as follows:-
I. (1) This Act may be called the Punjab Lund Revenue (Amendment) Short title and
ACt 2020 i commencement.
(2) It shall come into force on and with effect from the date of its
publication in the Official Gazette.

2. In the Punjab Land Revenue Act, 1887 (hereinafter referred to as the Substitution of

principal Act), for section 13, the following section shall be substituted, namely:- Section 13 of
Punjab Act XVII

“13.(1)  Save as otherwise provided by this Act, an appeal shall lie of 1887.
Appeals. from an original or appellate order of a Revenue Officer as
follows, namely:-

(a) to the Collector when the order is made by an Assistant
Collector of either grade:

(b) to the Commissioner when the order is made by a Collector;

(c¢) tothe Financial Commissioner when the original order made
by a Collector is reversed by the Commissioner in appeal:

Provided that —

(i) when an original order is contirmed on appeal, a further
appeal shall not lie:

(i) when any such order is modified or reversed on appeal
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by the Collector, the order made by the Commissioncr
on further appeal, if any, to him shall be final;

(i) no order of remand shall be passed by the appellate
authority except where it is established from the record
that a necessary party was not duly served:..

(iv) noappeal shall lie againsf any interim order passed by a
Revenue Officer under this Act;

Explanation.-An order passed under sub-section (1) of section
116 and section 117 shall not be an interim order:

(v) in partition proceedings, the Revenue Officer shall not
proceed further in case an appeal has been filed against
an order passed under sub-section (1) of section 116 or
section 117 or section 118.

(2) Notwithstanding anything contained in this section, the appeals
pending before the FFinancial Commissioner under sub-section (1) prior to the
commencement of the Punjab .and Revenue (Amendment) Act, 2020, shall
be decided and disposed of as heretofore.”

3. Inthe principal Act, in section 14, after clause (c), the following proviso
shall be inserted, namely :-

“ Provided that -

(1)  the period of limitation for an appeal against the order passed by
the Assistant Collector under sub-section (1) of section 116 or section
117 shall be fifteen days before the Collector and thirty days before
the Commissioner; and

(i) an appeal shall be decided by the appellate authority within sixty
days from the date the respondent puts in appearance after notice
or is proceeded against ex parte.”

4.  Inthe principal Act, after section 15, the following section shall be inserted.
namely:-
"15-A.  Clerical or arithmetical error in an order may, at any time
correction  be corrected by the Revenue Officer who passed the order
of order. ’ . - . _
or by this successor either ot his own motion or on the
application of any party, and an intimation of such correction shall be
made to the parties free of any charges and also to the concerned Revenue

Officer for its implementation."

Amendment of
section 14 of
Punjab Act XVII
of 1887.

[nsertion of new
section 15-A in
Punjab Act XVII
of 1887.
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5. 1In the principal Act, for section 16, the following section shall be Substitution of

substituted, namely:-

“16. (1)

Revision.

The Financial Commissioner, may at any time, on his own
motion, or on an application made to him by any aggrieved
person within ninety days of the passing of any orde.; call

and examin the record of any case pending before, or disposed of by
any Revenue Officer, subordinate to him for the purpose of satisfying
himself as to the legality or propriety of such order or proceedings and

may pass such order in relation thereto as he may deem fit.

(2)

No revision shall lie against an order in respect of which an

appeal is maintainable.

3

A person aggrieved by any order of which revision has been

sought, shall state the illegality and impropriety of the order impugned:
Provided that: -

@

(i)

the Financial Commissioner shall not pass an order reversing
or modifying any proceedings or order of a subordinate
Revenue Officer and affecting any question of rights
between the parties, without giving them an opportunity of
being heard;

except against an order under section 118 passed in appeal,
or against issuance of instrument of partition under section
121, no application for revision shall lie against an order relating
to partition proceedings under Chapter IX;

Explanation.- If a revision petition has been filed against an order

under section 118 passed in appeal, no such petition shall lie against

an instrument of partition issued under section 121;

(1)

(iv)

4

the period of limitation for filing a revision petition against an
order under section 118 passed in appeal, or against issuance
of instrument of partition under section 121 with respect to
partition of land shall be sixty days from the date of order;
and

such revision shall be decided within one hundred and twenty
days from the date the respondent puts in an appearance
after notice or is proceeded against ex parte.

Notwithstanding anything contained in this section, the cases

section 16 of
Punjab Act XVII
of 1887.
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6.

called for by the Commissioner under sub-section (1) prior to the
commencement of the Punjab Land Revenue (Amendment) Act, 2020,
shall be decided and disposed of by the Revenue Officer as heretofore.

(5) Notwithstanding anything contained in the Punjab Land
Revenue (Amendment) Act, 2011 (Punjab Act No. 15 of 2011) and the
Punjab Land Revenue (Amendment) Act, 2012 (Punjab Act No. 5 of
2013), the revision applications pending before the Financial
Commissioner shall be disposed of by him in accordance with the
provisions contained herein.”

In the principal Act, in section 20, for sub-sections (2), (3). (4), (5) and

(6), the following sub-sections shall be substituted. namely:-

*(2) If service cannot be so made, or if acceptance of service so
made is refused. the summons may be served by affixing a copy thereof
at the usual or last known place of residence of the person to whom it is
addressed, or if that person does not reside in the district in which the
Revenue Officer exercises his jurisdiction and the case to which the
summons relates has reference to land in that district, then by affixing a
copy of the summons on some conspicuous place in or near the estate
wherein the land is situate.

(3) [Ifthe summons relates to a case in which persons having the
same interest are so numerous that personal service on all of them is not
reasonably practicable, it may, if the Revenue Officer so directs, be
served by delivery of a copy thereof to such of those persons as the
Revenue Officer nominates in this behalf and by publication of the
contents thereof in a daily Punjabi newspaper having vide circulation for
the information of the other persons interested.

(4) The summons may also be served through Short Message
Service (SMS) or Whatsapp, email, or through other electronic mode at
the phone number or email id, as may be approved by the State
Government which shall be available or otherwise known, or made known.
to the Revenue Officer:

Provided that if service is etfected through any of the above modes,
a printout of the communication shall be placed on the record and the
applicant or the appellant, as the case may be, shall provide proof to the
satisfaction of the Revenue Officer of the genuineness of the phone
number or email id being that of the recipient.

Amendment of
section 20 of
Punjab Act XVII
of 1887.
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7

Explanation. - An affidavit filed by the applicant shall be sufficient
proof regarding the genuineness of the phone number or
email id to which the communication is sent as being that of

the recipient.

(5) A summons may, if the Revenue Officer so directs, be served
on the person named therein, either in addition to, or in substitution for, any
other mode of service, by forwarding the summons by post in a letter
addressed to the person and registered under Chapter VI of the Indian
Post Office Act, 1898 (Central Act VI of 1898), or sent through a reputed
courier agency notified by the Government in this regard.

(6) When a summons is so forwarded in a letter, and it is proved
that the letter was properly addressed and duly posted and registered,
the Revenue Officer may presume that the summons was served at the
time when receipt of its delivery is furnished:

Provided that in case of a letter sent through registered post, its
delivery may be presumed after thirty days if it is not received back
undelivered within this period.

(7) A summons may also be served on the person named therein
by publication of the contents thereof in a daily Punjabi newspaper having
wide circulation, as may be approved by the State Government.

(8) A summons may also be served by uploading it on such website
as may be notified.

(9) Any of the modes of service provided in sub-sections (2), (3),
(4), (5), (7) or (8) may be adopted simultaneously in addition to the mode
provided in sub-section (1)."

In the principal Act, for section 21, the following section shall be

substituted, namely:-

8.

“21. A notice, order or publication or copy of any such document,
Mode of service issued by a Revenue Officer for service on any person
f notic d . : ;

ol notice, Oreer — ¢hall be served in the manner provided in the last

or publication or ) ) .
copy thereof. forgoing section for the service of a summons.”

In the principal Act, section 22 shall be omitted.

Substitution of
section 21 of
Punjab Act XVII
of 1887.

Omission of
section 22 of
Punjab Act XVII
of 1887.
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9. In the principal Act, for section 110, the following section shall be
substituted, namely:-
“110. A partition of land, either under this Chapter or otherwise.
Effect of shall not, without the express consent of the Financial

partitions of
estates on joint
liability for
revenue.

Commissioner, affect the joint liability of the land or of
the land owners thereof for the revenue payable in
respect of the land. or operate to create a new estate,
and, if any conditions are attached to that consent, those conditions shall
be binding on the parties to the partition.”

10. In the principal Act, for section 111, the following section shall be
substituted, namely:-
“111. (1) Any joint owner of land, may apply to a Revenue Officer
Application for for partition of his share in the land, if,-
partition.
(a) on the date of application, the share as owner is recorded
under Chapter IV as belonging to him; or
(b) his right to share as owner has been established by a decree
which is still subsisting at that date.’
(2) The applicant shall with his application for partition, file as
many copies of the application as the number of respondents.”
11. Inthe principal Act, in section 112,-

(i) inclause (2), after sub-clause (a), the following sub-clause shall be
inserted, namely:-
"(aa) any common path, common water course or such like place,
used for common purpose:”; and
(i) clauses (3) and (4) shall be omitted.

12. In the principal Act, for section 113, the following section shall be
substituted, namely:-

“113. (1) The Revenue Officer, on receiving the application under
Notice of the section 111, shall, if it is in order and not open to objection

application and 5 the face of it, fix a day for the hearing thereof, and—
addition of

parties for

partition.

(a)

cause a notice of the application on the day so fixed to be served
on the respondent and on such of the recorded co-sharers.

Substitution of
scction 110 of
Punjab Act XVII
ot 1887.

Substitution of
section 111 of
Punjab Act XVII
ol 1887.

Amendment of
section 112 of
Punjab Act
XVITof 1887. -

Substitution of
section 113 of
Punjab Act
XVIT of 1887.
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as have not joined in the application to submit their replies
specifying therein if any of them desires partition of his share
and if he so desires add him as an applicant; and

(b) if be thinks fit, cause a notice to be served on any other person
whom he may deem to be directly or indirectly interested in
the application.

(2) The reply to the application for partition shall be filed by the
respondent within thirty days of his appearance in response to the notice
issued under clauses (a) or (b) of sub-section (1).

(3) A party that has been proceeded against ex parte may join
the proceedings of the case from the stage at which it is pending on the
date he joins."
13.  Inthe principal Act, for sections 114 and 115, the following sections shall Substitution of

. sections 114 and
be substituted, namely:- §161L5 13? ';Punjaallan

“114. The Revenue Officer after examining such of the co-sharers and Act XVII of
. 1887.
Absolute other persons, as may be present on that day, may, if
d:;:!i‘_“;a“ce °f he is of the opinion that there is good and sufficient
partition. . .
cause, why partition should be absolutely disallowed,

refuse the application, recording the grounds of his refusal.

I'15. (1) Before proceeding to adjudicate the partition amongst the parties,
Partition  the Assistant Collector shall make an effortin the firstinstance,
‘L“:);"C‘?ﬁ:ﬁon to settle it by mediation and conciliation and for this purpose
and he may either refer the case to the Mediation and Conciliation
mediation. Centre in the District or to a panel of three respectable persons
out of whom one each shall be nominated by the applicants and the
respondents respectively and the third shall be nominated by the Assistant

Collector:

Provided that where parties agree for mediation then proce=dings
in pursuance thereof shall be concluded by the mediators within thirty
days of entering the reference and such period may with the mutual
consent of the parties be extended by another fifteen days.

(2) 1In case the parties do not agree for mediation or in the event
of failure to resolve the matter by mediation and conciliation, the Assistant
Collector shall record a finding to this effect and proceed to continue
with the partition amongst the parties.
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(3) The Collector or the Commissioner before whom the matter
is taken up or is pending, after satisfying himself of there being a likelihood
for an agreement on the partition amongst the parties by mediation and
conciliation may in the manner as provided for in sub-section (1) refer
the matter for mediation, which shall be decided in the same manner:

Provided that in case the matter is referred to a panel, the third
mediator shall be nominated by the Collector or the Commissioner, as
the case may be.

(4)  In the event of failure to resolve the dispute by conciliation
and mediation within thirty days, the Collector or the Commissioner who
made the reference, shall record a finding to this effect and proceed 1o
decide the matter amongst the parties.

(5) A Revenue Officer may accept, modify or reject the
settlement reached at in the mediation, recording his reasons for doing
so in his decision in respect of the matter which was referred for mediation

and conciliation.”

14.  In the principal Act, section 115-A, shall be omitted. Omission of
section [ 15-A
of Punjab Act

XVII of 1887.

15. Inthe principal Act, for sections 116, [17 and 118, the following sections Substitution of
shall be substituted, namely:- sections 116,

117 and 118 of
"116. (1) The Revenue Officer, on the application not being refused or Punjab Act
XVII ol 1887.

Procedure on the conciliation not being successful and upon a question
atmission of of title being raised, shall by recording reasons within
application and . ° = o

disposal of thirty days decide whether such question is involved

questionasto  hetween the applicant and the respondent.
title.
(2) In case a question of title is involved between the applicant and

the respondent, the Revenue Officer shall decline to grant the application
for partition until the question has been determined by a court of competent

Jurisdiction and if no such question is involved. he shall proceed with the
partition.

117. The Revenue Ofticer after making such enquiry including that of
Mode of making  visiting the spot, wherever necessary, and taking into
:;ZC[??;:;O&C account relevant factors such as possession of parties
property to be  onthe land. its location and quality, finalize the mode
divided. of partition specifying therein the property to be divided.
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"118. (1) The Revenue Officer shall allot specific portions of the land to

Land to be the applicant in accordance with the mode of partition.
allotted to the

applicant and

others.

(2) After an order has been passed under sub section (1), the
Revenue Officer shall proceed to prepare the instrument of partition
under section 121 irrespective of any party withdrawing from the
proceedings.

Explanation.-  Non-appearance of any party shall be construed as his
withdrawing from the proceedings."

16. TInthe principal Act, in section 120),-

(1)  after sub-section (1), the following Explanation shall be inserted,
namely:-
“Explanation.- In case the area of land under tenancy is reduced
as a result of partition, the rent payable by the tenant shall be
proportionately decreased.”; and

(1))  sub-section (3) shall be omitted.

17. In the principal Act, for section 121, the following section shall be
substituted, namely:-

“121.(1) When a partition is completed, the Revenue Officer shall

Instrument of ~ cause an instrument of partition to be prepared at the

partition. expiry of sixty days from the order passed under section
L18 and it shall take effect after thirty days of its first
copy being issued.

Explanation.- A partition shall be taken to be complete on an order passed
under section 118.

(2)  An instrument of partition shall be amended or modified in
the event of an order passed under section |18 is set aside, modified or
reversed in appeal. review or revision."

18. In the principal Act, for section 122, the following section shall be
substitution, namely:-

“122. An owner to whom any land is allotted in proceedings for partition
Delivery of shall be entitled to possession thereof as against the other
possession of  hatiec to the proceedings and their legal representatives,
Elrl(;ﬁzzyon and a Revenue Officer shall. on application made to
partition. him for the purpose by any such owner at any time

Amendment of
section 120 of
Punjab Act XVII
of 1887.

Substitution of
section 121 of
Punjab Act XVII
of 1887.

Substitution of
section 122 of
Punjab Act XVII
of 1887.
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within three years from the date of instrument of partition under the last
foregoing section, give effect to that instrument so far as it concerns the
applicant as if it were a decree for immovable property.”

19. Inthe principal Act, section 125 shall be omitted.

20. In the principal Act, in section 153, for the words, sign and figures “the
Indian Limitation Act, 1908”, the words, sign. brackets and figures “the
Limitation Act, 1963 (Central Act 36 of 1963)” shall be substituted.

S.K. AGGARWAL,
Secretary to Government of Punjab,
Department of Legal and Legislative Affairs.

2178/12-2020/Pb. Govt. Press, S.A.S. Nagar

Omission of
section 125 of
Punjab Act XVII
of 1887.

Amendment of
section 153 of
Punjab Act
XVII of 1887.
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PART-I
HARYANA GOVERNMENT
LAW AND LEGISLATIVE DEPARTMENT
Notification
The 7th July, 2021
No. Leg.19/2021.— The following Act of the Legislature of the State of Haryana received

the assent of the Governor of Haryana on the 18th June, 2021 and is hereby published for general
information:-

HARYANA ACT NO. 19 OF 2021
THE PUNJAB LAND REVENUE (HARYANA AMENDMENT) ACT, 2020
AN
ACT
further to amend the Punjab Land Revenue Act, 1887, in its application to the State of

Haryana.

Be it enacted by the Legislature of the State of Haryana in the Seventy-first Year of the

Republic of India as follows:-

(1)  This Act may be called the Punjab Land Revenue (Haryana Amendment) Act, 2020.
(2) It shall come into force from the date of its publication in the Official Gazette.

After section 111 of the Punjab Land Revenue Act, 1887 (hereinafter called the principal

Act), the following section shall be inserted, namely:-

“111A. Partition in case of joint holdings between land owners not related by
blood.- (1) Notwithstanding anything contained in section 111 and within a period of
three months from the date of commencement of this amending Act, the Revenue Officer
having jurisdiction shall issue a suo motu notice to all co-sharers recorded in the revenue
record or co-sharers in whose favour mutations have been sanctioned, to get the land in
their joint ownership partitioned by mutual consent within a period of six months from
the date of issue of the notice:

Provided that this provision shall not apply where all co-sharers are related by
blood or where the other co-sharer is a spouse.

(2)  If the partition is not carried out by the co-sharers due to any reason, the
Revenue Officer may, on an application made to him by any co-sharer, grant a further
extension of upto six months to get the land in their joint ownership partitioned by
mutual consent.

(3)  On receipt of the agreement by all co-sharers to the partition by mutual
consent, the Revenue Officer shall, within a period of one month, affirm the partition
amongst all or any of the co-sharers and direct an entry to be made in the mutation
register in accordance with the provisions of section 123:

Provided that where there is a dispute regarding the land in any Civil Court
or where the land is, or has been, recorded as shamilat deh as defined in clause (g) of
section 2 of the Punjab Village Common Lands (Regulation) Act, 1961 (Punjab Act 18 of
1961), the Revenue Officer shall decline to affirm such agreement or to make any entry
in the mutation register.

(4)  If the partition is not carried out within the period specified in sub-sections
(1) and (2) and immediately on expiry of the said period thereof, the Revenue Officer
shall proceed to adjudicate and decide the partition of the land under joint ownership
amongst the co-sharers:

Provided that the Revenue Officer shall adjudicate and decide the matter
within a maximum period of six months.

Short title and
commencement.

Insertion of
section 111A in
Punjab Act 17 of
1887.
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Insertion of
section 118A in
Punjab Act 17 of
1887.

(5)  After the decision by the Revenue Officer on partition of the land amongst the
co-sharers as specified in sub-section (4), such order shall be held in abeyance for a period
of three months from the date of decision of the Revenue Officer to grant liberty to the
co-sharers to submit to the Revenue Officer a separate and mutually agreed partition of
land under joint ownership of the co-sharers after giving them a notice:

Provided that where the co-sharer submit a separate and mutually agreed
partition of land, such partition shall prevail upon the order of the Revenue Officer under
sub-section (4) and shall be affirmed by the Revenue Officer as provided in sub-section (3).

(6) While giving effect to the mutually agreed partition, as provided in
sub-section (3) or sub-section (5), the co-sharers shall be entitled to transfer the land by
way of exchange, sale or gift amongst themselves and no stamp duty leviable under the
Indian Stamp Act, 1899 (Central Act 2 of 1899), shall be levied on such transaction.

(7)  No appeal shall lie against any partition of land under joint ownership by
mutual consent under sub-sections (3) and (5).

(8  An appeal against the order of the Revenue Officer under sub-section (4)
shall be filed before the Collector or such other officer authorized in this behalf by
the State Government within a period of thirty days from the date of the order under
sub-section (4).

(9)  The Collector shall give an opportunity of hearing and shall pass an order
accepting, revising or rejecting the appeal. The Collector shall not remand the appeal
under any circumstances.

(10) No second appeal or revision shall lie against the order of the Collector
under sub-section (9).”.

After section 118 of the principal Act, the following section shall be inserted, namely:-

“118A. Time limit for decision of partition cases.- (1) In partition cases not
covered under section 111-A, the Revenue Officer shall decide the partition proceedings
within a period of six months from the date of application for partition.

(2) If the Revenue Officer is not able to decide the partition case within the
stipulated time for the reasons to be recorded in writing, he shall submit the case to the
District Collector within fifteen days prior to the expiry of the prescribed period for
extension of the same.

(3) The District Collector may, in exceptional cases and for the reasons to be
recorded in writing, grant one time extension for making decision of a partition case for a
period not exceeding three months subject to such other conditions, as he deems fit so as
to ensure expeditious disposal of the case.

(4) If the Revenue Officer fails to decide a partition case within the original or
extended period, as the case may be or contravenes any of the condition imposed by
District Collector, he shall be liable for such action including imposition of penalty, as
may be prescribed under relevant service rules applicable to such officer after following
due procedure.”.

BIMLESH TANWAR,
Administrative Secretary to Government Haryana,
Law and Legislative Department.

9232—L.R—H.G.P., Pkl.
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