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'THE HARYANA ESSENTIAL SERVICES MAINTENANCE 
ACT. 1974 . ,  

(HARYANA ACI. No. 40 OF 1974) 

(Received ussenr of the Go,ven~or of Haryar~a 011 the 
13rh December, 1971, pdfiiitpublished in Horyanu 

Govenunel~ r Gazette (Extraordinary) Legislative 
Supplerne~ttpart I o f~ecenlber  Idth, 1974. 

to provide for the maintenance of essential services in, the State 
of Haryana and for matters connected therewith or 

, - incidental thereto. 

1 

Year ' 

, . Be it enacted by,the Legislature of t h e  State, of Haryana in the 
Twenty fiftKYear of the Republic of India as,follows :- 

1. ( I )  This Act 'may be called the Haryana Essential Services Shon tiUe md 
Mainlenance Act, 1974. extent. 
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Servica Main- 

2 .  

No. 

(2) It extends to the whole of the Srate of Haryana. 

2. In this Act, unless the context otherwise requires,- Deiinitions. 

.;3 

Shoti tillc , 

(4 - "employment" includes employment of any nature 
.:- whether paid or unpaid ; 

4 

IVberher repealed or otherwise 
affected by legislation 

(b) " GoVcrnmenf"' means the Government of the Stare of 
, . ' I Hary ana ; 

(c) "prescribed" means prescribed by rules made under 
this Act ;, 

1. For Stalemen1 of'Objtcis and Reasons, see Haryana Go~vrnrnent Gazelle 
(Exuaordinary), dared the 22nd November, l974,, page ,1636. I .  . 

2 .  For Swement of Objects and Reasons, see Huryann Governmenr Gazette 
, . 

(Exuaordinary), dated the 1 0th March, 198 1, page 393. 
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Employmrnt to 
which Act 
applics. 

Power to order 
persons 
engaged in 
certain 
employment 10 
remain in 
specified areas. 

' [ (d)  "strike" means the cessation of work by a body of ! 

persons employed in any employment or class of / 

employment to which this Act applies, acting in ,; 

combination, or a conceked refusal, or a refusal under 
a common understanding, of any 'number of persons, 
who are or have been so employed to continue to work 
or to accept employment, and includes- 

. . 

(i) mass casual. leave i n  pursuance of a common 
understanding among the- persons who avail 
rhimselves of such ~kavc, or unde;'the diree tion of 
any other pcrson or persons ; 

. - - - . . .. ..- . .- 

(ii) refusal to work overtime where such work i s  
necessary for the maintenance of work in any 
employment to which' this Act appIies ; or 

.- . . 

( i i i )  any other conduct which is likely to 'resul~ in, or 
results in, cessation or substantial retardation of 
work in any employnlenl to which this Act applies.] 

3. This Actshallapply- 

( i )  to all employment unda-the ~kvemrncnt  ; 

(ii) to yy other employme,nn,or class of cmploymen t which 
. the Gave-mment, being.of the apinion' that such 

, , 
employment or  class of employment is essential for 
secuhng the ~ u b l i c  saf=ty, the miintkiance of public 
order, health or ianj tation, or for maintaining sipplies 

, ,. . or. services necessary for the life of thc community, 
may, by notification, deciare. , , 

. m , ,  , 

4.. (1)  The Government or an officer authorised by it in this behalf 
may, in respect of any employment or class of employment to which 
section .3>applies., by general or special order, drecr that, any person or 
persons engaged in such employment shall not depart out of such area or 
qeas may be spe,ci cif ed i n such ordqr. 

I 

1 .  

(2),, An order madeunder sub-section (1) shall be published in - 

such manner as the Government or~he  officer making the order considers 
f i t  to bring it  to the notice of persons affected thereby. " 

1. ~nserteb by ~ v y a n a  Act 12 01; 198 1. ,, 
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'[4A. ( I )  If-the Government is satisfied that in the public interest Power 10 

i t  is necessary or expendeint so to do, it may by general or special prohibit strike- 
order, prohibit strikes in any employment or class of employment to 
which this .Act applies. 

. (2) An brder made under sub-section ( I )  shall be published in 
such manner as the Government considers suffiqien~ LO bring it to the 
no~ice of the persons affected by the order and shallf remain in force for 
a period of six months : 

Provided ' that the Government may by a -like order extend if 
for any pcriod not exbeeding six months, if it is satisfied that in ihc 
public in tcrest i t  is necessary or ex'pendient so to do. 

(3) upon the issue of the order under sub-sec tion ( I ) , -  

(a) no person employed in any employment or class of 
employment LO which this' Act applies and to whom 
the order relaters shall go , or remain on stri kc; and 

{b )  any suike declared or commenced, whether before or 
aFter the issue of the order persons employed in any - 

such employmeni shall be illegal]. 

5. (1 )  Any person engaged in any employment or class, of Offences. 
employment to which this Act applies who- 

(a)  disobeys any lawful order givcn to him in the course 
of such employment ; 

(b) without rcasonable excuse abandons such employment 
or absents himself from work ; 

(c) departs from any area specified in an order made 
under sub-section ( I ]  of section 4 without the consent 
of the authority making the order ; ] 

' [ (d)  himself takes part in instigates or incites other person 
to take part in, or otherwise acts in furtherance of, any 
illegal sMke ; or 

( e )  knowingly expends or supplies any moncy in  
furtherance , or support of any illegal strike.] 

shall be guilty of an offence under this Act. 

1. Inserted by Haryana Acl  12 of 198 1. 

2. 0rni~le.d by i b d .  
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Explanadon I.-The fact that a person apprehends that by 
continuing i n  his employment he will be exposed to increased physical 
danger is not a reasonable excuse within the meaning of clause (b). 

Explnrzotion 2.- A person abandons his employment within 
the meaning of clausc (b) who, notwithstanding that is an express or 
implled term of his contract of employment that he may get his 
employment terminated on giving notice to his employer of his intention 
to do so, abandons his employment without the prcvjous consent of his 
employer. 

(2) Any empIoyer of a'person engaged in an employment or 
class of employment declared under section 3 to be an employment to 
which this Act applies, who without reasonable cause- 

(a) discontinues the employment of such person ; or 

(b)  by closing an establishment in which such person is 
engaged 'causes the discontinuance of his 
employment ,; . 

shall be guilty of an offence under this Act. 
1 

Regulalion of 6. ( 1  The Government may make rules regulating or empowering 
and a specified authority to reghate wages and other conditions of service 

conditions or .of persons or any class of persons engaged ..1 any employment or class 
service. 

of employment dcclarcd as such under ,section 3. 

(2) When any such rules have been made or when any 
directions regulating wages or conditions of service have been pven 
by an authority empowered by such rules to give such directions, any 
person falling to cornply with themihallbe guiits of an offcnce under 
this Act. 

Penaltics and 7. (1) Any person found guilty of an offence under this Act shall, 
procedure. on conviction, be punishable with imprisonment for a term which may 

extend to three years and shali also be Iiabic to fine. 

(2) Where an offence under this Act has been commirred by 
a company, every incharge of, or responsible to, the company 
for the conducl of its business at the time of the commission of the offence 
shall be liable to the proceded against and punished accordingly : 

. , 

Provided that nothing contained in this sub-section shall 
render any such person Iiable to any punishment i F he proves that the 
offence was committed without his knowledge or that he exercised all 
due diligence to prevent the commission of such offence. 
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(3) Notwithstanding any thing contained in sub-section (Z), 
where an offence under this Act has been committed by a company and 

1 
J it is proved r hat the offence has been committed with the consent or 

connivance of or that the commission of the offence i s  athbutable to 
any neglect on the part of, a director, manager, secretary or orher officer 
of the company, such director, manager, secrerary or other officer shall 
also be proceeded against and punished accordingly. 

Explariatifln.-For the purposes of thjs section,- 

(a) "company" means any body corporate, and includes a 
firm or other association of individuals; and 

(b)  "director" in relation to a firm means a partner in the 
firm. 

' [ (4 )  The offences under this Act shall be cognizable and 
non-bai lable.] 

(5) Any magishate or bench of magistrates empowered for 
1 
i the rime being to try in a summary manner the offences specified in 

sub-section ( I )  of section 260 of the Code -of Criminal Peocedurc , 
1973 may, if such rnagisuate or bench of magistrates thing(s) fit, on 
an application made, in this behalf, by the complainant, try any offence 
under [his Act in accordance with the provisions conrained in sections 
262 to 265 of the said Code. 

8. No suit ,  prosecution or other legal proceedings shall lie against Indemnity. 
any person for anything which is in good fai& done or entended to be 
done under this Act or the rules made thercunder. 

9. Any declaration, order, rule or regulation made and any Overriding 

direction given under this Act shall have effect notwithstanding any thing c&ct of 
,contained in any other law for the time being being in  force. orders, rules, 

elc. m d e  
under the Act. 

I 10. The East Punjab Essential Services (Maintenance) Act, Repeal. 
* 

1947 e a s t  Punjab Act 13 of 1947), in its application co the State of 
Haryana, is hercby repealed. 

1. Sustitutd by Haryana Act 12 of 1981. 
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