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AN
ACT

to consolidate and amend ihe law relating to co-operative societics.

Be itenacted by the Legislature ofthe State of Haryarnia in the Thirty-tifth

Year of the R

epublic of India as follows :-
CHAPTER |
PRELIMINARY

Short title and 1. (1) This Act may be called the Haryana Co-operative Societies

extent, Act, [984.

{2) Itextends to the whole of the State of Haryana.

Definitions. 2. Inthis Act, unless the context otherwise requires,—

{aj

{e}

(N

(@

(h)

“apex socicty” mcans a co-opcrative society whosc arca f
oy bd avkarndn o tlhaa ﬁ‘.ﬂ ~nFthao (.‘tnh: nand than n
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object of which is the promotion of the objects and the provisio
of faciimies for the operation of OUier cO-OPTIANYE SOCICHES Whic

are its members;

= o

“bye-laws” neans the regisiered bye-laws for he tune being it
force;

“Cadre Society’” means apex society which 1s required 1o
constititte a common cadre under scotion 37;

“central society” means a co-operative society the primary object
of which is to facilitate the working of other co-operative
societies which are its members;

“committec” mcans the governing body of a co-opcrative
saciety, by whatever name called, 1o which the management of
the affalrs ofthe sociaty is entrusted;

“co-operative society” or “sacicty” means a society registered
or deemcd to be registered under this Act;

“‘co-operative seciety with limited liability” means a co-operative
society, the habihty of whose members is limited by itg bye-
laws;

“co-operative society with unhimited hability” means a co-

operative society, the li=hility of whose members is unlimited
for the purpose of contriputing jointly and severally to any
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(k)

)

(my
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(2)

(o)

fq)
)

{s}

@

deficiency in the assets of the socicty in the event of its being,
woundup;

“financing institution” means an institution to be notified hy the
Govermment in this behalf’

"Government” means Govemment of the State of Haryana;

“member” means an individual or a society joining in the
application for the registration of a co-operative society and a
person or soclety admitted to the membershup after such
registration tn accordance with this Act, the rule and the bye-
laws and includes an associate member and the Government
when it subscribes to the share capital of'a society ;

“pet profits’” means profit after deduction of establishment
charges, contingent charges, interest payabie on loans and
deposits, audit fee and such viner sums as may be prescribed;
“officer” meaus the president, vice-president, chainnan, vice-
chairman, managing director, sccretary, manager, member ot
compnittee, treagurer. liquidator, administrator and includes any
other person empowered under the rules or the bye-laws to
give directions in regard to the business of a co-operative
society;

“presenbed” means prescribed by rules made under this Act;
“primary society” means a co-operative society, object of which
ie {0 promnte the commaon inderesis of i3 membcrs and whose
membership consists exclusively of individuals;

“producer society” means a society formed with the object of
producing and disposing of goods and commodities as a
collective property of its members and includes a society formed
with the ohject of the cellective disposal ofthe labour of its
members;

“rules’ mcans the rules made under this Act;

“Kegistrar” means a person appointed to perform the funciion
of the Registrar of Co~operative Societies under this Act, and
includes any person appointed to assist the Registrar when
cxercising all or any of the powers of the Registrar;

“Section” means g sechon ofthe Acty

“trustee’’ means the trustee referred 1o in section 67 of this Act;
and
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(1) “Weaker seciion™ means—

(i) agiicultura labourers, merging farmers and small famers
as defmed n section 2 of the Haryana Reiief of Agricultural

(i} mewmbers of Schcdu}ed Castes and such other
econoniically and socially backward or neglected persons
as the Govemment may, fromiime to time, spectfy it thns
behalf.

CHAPTER U

T T ¢ s TTETE A I At Yathmls 2l ol

REGISTRATION OF CO-CrERATIVE SOGCIETIES

3. (1) The Government may appoint a person to be the Registrar of

Co-operative Societies for the State and may appoint other persons to assist

him

{2} The Government iay by generai or spccial order, confer on any

—_—— U, i - :f.:| ™, - i
THIIEL A ,_f_....'.‘n..wE‘....‘:'... :91\\,4:19‘.“.14 Ga Or aiy 51 Lu\.r‘w\:\Dl‘\Ulllll- f\un:}Lcu

m;dex this Act and Hie rules.

{(3) Every person appointed to assist the Registrar shall exercisc the
powers conferred on him under sub-section (2), subject to the general
superintendence and control of the Registrar,

(4) Notwithstanding anything contained in this Act, wherein power of
the Regisirar is exercised by any person by virtue of the order issued by the
Government under sub-section (2), the order passed ar decicion madf_' hys

such persons for the purpose of appeal shall be deemied to be the vrdey or
decision of that person and not of the Registrar.

4. (1) Subject to the provisions hereinafter contained a soctety which
has its object the promotion of the economic interests of its members in
accordance with co-operative principles as prescribed or a sceicty established
with the object of facihitating the operations of such society, may be registered
under this Act with or without limited liability:

Provided that; nnless the Government by gencral or special vrder
viberwise directs, the liability of the societyof wluch amember is a co-operative
society shall be limited.

(2) The word “limited” or its equivalent in any Indian language shall be
the last word in the name of every society registered under this Act with
limited liability.
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5. Nosocicty, other than a society of which a member is a co-operative  Restrictions on
sacicty, shall be registered undes *his Act, unless it consists of atleast ton registration.
individuals abovc the age of eighteen years or such other higher number of

mridnale aec marttha Aatnmminad hartha Damgiotrar 1m annly aoos Fasms oo 1o
Lr}d:" aduuid, [ IXIll-iJ LA LL\.I.\.-iIlAILlLM U—'i' L l“\.:‘g:.:l..l.m, HIRE Ay hmc, FhWAbd BTl ELT

time beionging to such number of families as prescribed

'[ Provided that for any employment scheme made by the
Government, the Registrar may register a socicty consisting of five individuals
ahove the age of eighteen veats.]

6. No member other than the Govermnment or 4 co-operative society  Restriction on
shait i1oid more than such portion of he share capital oi'a co-operative sociery,  niding of
supject 10 a maximwm of one-fifth, as may be prescribed or have or claim any shares.
nterest in the shares of such society excesding *[five lacs] mpees, whichever

1s iess.

7. (1) Forpurposes of registration, an application in prescribed form  Application for
along with proposed bye-laws shall be made to the Repistrar. Registration.

{2} The application shall be signed,—

() 10 the case of a soclety of which 1o meinber s « vo-operaiive
society, by atleast ten persons qualified in accordance with the
requiremnents of section 5; and

{6) 1nthe case of society of which a member 15 a co-operative
socicty, by a duly authorized person on behali o every such
society and where all the members of the society are ot co-
operative societies by ten other members, or when there are
less than ten other members, by all of'them,

8. (1) I[ftheRegistraris satisfied— Registration,
(2) tuatthe application complies with the provisions of this Act and
the rules; '
(b) thatthe objects of the proposed society are in accordance with
section 4 ;
(c) thatthe proposed bye-laws are not contrary to the provisions
ofthis Act and the rules; and

(d) that the proposed society has reasonable chances of success;
the Registrar may register the society and its bye-laws.
1. Added by Haryana Act 8 of 1593,
2. Substituted by Haryana Act 16 of 1992,
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(2) When the Registrar refuses to register a society, he shall communicate
the order of refusal, together with the reasons thereof, to such of the apphcants
as may be prescribed.

(3) The application for registration shall be disposed of finally by the
Registrar within a period of two months from the date of receipt thercof by
him.

9. Whereasociety is registered under this Act, the Registrar shall issue
a certificate of registration signed by him which shall be conclusive evidence
that the co-operative society therein mentioned is duly registered under this
Act,

10. {1} Nosamcndment ofany byc-laws of a co-operative society shall
be valid unless such arnendment has been registered under this Act.

{2) Every pronosal for such amendment shall he forwarded tn the
Registrar and if the Registrar is satisfied rhat the proposed amendment,—

() 1snot contrary to the provisions of this Act and the rules:;
() does not conflict with co-operative principles;

i) will promote the economic interest of the members of the

he may register the amendment.

(3) The Registrar shall forward to the society a copy of the registered
amendment together with a cerlificate signed by him and such certificate shall
be conclusive evidence that the amendment has been duly registered.

(4) Wherethe Registrar refuses to register an amendment of the bye-
laws of a co-operative society, he shall communicate the order of refusa!

) Ry £t s e 1 ' o) N |
together with the reasons thereof, to the socicty, in the manner preseribed.

11, (1) Aco-opcrative society, may, by an arncndment of its byc-laws,
change its name but such change shall not affect any right or obligation v the
society or anty of its members or past members, and any legal proceedings
pending may be continued by or against the saciety under its new narne.

(2} Where a co-operative society changes its name, the Registrar shall
enteT the new name on the register of co-operative socielies w piace of the
former name and shall amend the certificate of regisiration accordingly.

12. (1) Subjectto the provisions of the Act and the rules, a co-operative
society may, by an amendment of its bye-laws, change the form or extent of
its fiability. .
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(2) When a co-operative society has passed a resolution to change the

form or extent of its liability, it shall give notice thereot in writing to all its -

members and creditors and notwithstanding any bye-laws or contract to the
contrary, any member ar creditor shall, duning a peniod of one month from the
date of service of the notice upon him, have the option of withdrawing his
shares, deposits or repay ioans, as the case may be.

{3) Anymember or creditor who does not exercise his option within
the period specified in sub-section (2) shall be deemed to have assented, to
the change.

(4) Anamendment ofthe bye-laws of a co-operative society changing
the form or cxtont of its liability shall not he registered or take effect unt! all
claims of members and creditors who exercise the option, referred to in sub-
section(2) within the period speciiied therein, have been et in full.

13. (1} A co-operative society may with the previous approval of the

e W o v o

l\cslaum auu U_y ai t.::On..tiuu yaaa\.u UJ’ a m’{)'umd u}ujuxuj GJ. WL 1] 1\.-mb\.1a
present and voting at a general meeting of the society,—-

() tmansfer its asseis and liabilitics in wholc orin part to any other
ca-aperative socicty,

(b} divideiself into iwo or more Go-operative societies.

b A wws dwn + [ e
{2} Any bwo Of m0Te 0O-0porative sooickins may, with the previens

approval of the Registrar and by a resohition passed by a two-third maiority
of the members present and voting at a general meeting of each such society,
amalgamate themselves and form a new co-operative society.

(3) The resolution of a co-operative society under sub-section (1) or
sub-section (2) shali contain all particulars of thc transfer, division or
amaigamanion, as the case may be.

(4} Whena co-operative society has passed any such resoiunon, it shail
give notice thereof in writing to all its members and creditors and
notwithstanding any bye-laws or contract to the contrary, any member or
creditor shall, during the period of one month of the date of service of the
notice upon him, have the option of withdrawing his shares, deposits or repay
10a0s, as {he casc may ue.

(5) Any member or creditor who does not exercise his option within
the period specified in sub-section (4), shall be deemed to have assented to
thie proposals contained in the resolution.

223
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(6) A resolution passed by a co-operative society undcr this section
shall not take effect until—

{a) the assent thereto of all the members and creditors has been
shrainied, or

fb) all claims of members and creditors who exercise the option
referred to in sub-section (4) within the peried specified therein.
bave been metin full.

(7) Where a resolution passed by a co-operative gociety under this
section involves the transter ofany assets and liabilities, the resolution shalil.
notwitlistanding anytiing contained inaiy law for the Hine being 1 foice, bea
sufficient conveyance to vest the assets and liabilities in the transferee without
any further assurance.

1y

Compuisory 14, {1} Wher tue Registrar is satisfied Bhalilis essental or desirabie tn
amalgamation.  the interest of the co-operative soctety or co-operative societies that
{1y OneOr more Co-Operative Societics be emalpamated wiith any
other co-operative society ; or

ii} two or more co-nperative societies be amalgamated to form a
new Co-operative socicty.

then notwithstanding anything contained i scction 13, Registrar, may, by order,
a er:‘nnqlﬂrmgrheﬁnnnmnomqhhmnnq ifany nrovide forthe amalgamation

ofthe said buucly or socleiies,—
() with anyother co-operafive society, or

(b} -to form new co-operative scciety, with such constitution,
property, rights, interests, liabilities, duties and obligations, as
may be specified in the order.

(2) No oirder stall be made under this section, unless—

(i) acopy of the proposed order has been sent to the society or
each of the concemed societies requiring them to file objections
or sugpestions on ibe proposed order wiibin i3 days from e
date of its receipt;

(ii) the Regisuar has considered all objections or suggestions
received from such societies or members or creditors thereof,
and has made such modifications in the proposed order as he
may deem proper;
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fiii} every member or creditor of each of the socteties to be
amalgamated, who has ohjected to the scheme of amalgamation,
shall be entitled to receive within the period specified in the
order of amalgamation his share or interest if he be 2 member,
and the amount in satisfaction of his dues if e be a creditor;

(iv} the order rcferred to in sub-section (1} may contain such
incidental, consequential and supplemental provisions as may,
in the opinion of the Registrar, be nceessary to give cffcet to the
amalgamaticr

'[24A. (1) Notwithstanding anyiking coniained in this Act of the mules
made thereunder or the byc-laws of the socictics concerned or in any other
law for the fime being in force, where, in the opinion of the Registrar, a Co-
operative Soctety, in which majority ofthe shares are held by the Government,
is or hias become sick, and that there is no possibility to rehabilitate the same,
the Registrar shall, after consulting the Govermniment and the financing institution,
ifany towhich aich Co-npemtive Socjety is indebted, callipon the Comeittee
concemed by notice in wiiling containing such parmculars as may be prescrnbed
inthe notice to fmnufer its ascets and Habilises fo any ather soclehroro company
ora firm or a body whether incorporatcd or tiot on such ieitns aud conditions
asmay be formulated in the manner prescrzb d and on such tramnsfer, the said
sick society, shall stand disscived.

.....

(._) T within the time specificd in the notice referred 1o in sub-scctioit
(1}, the said sick society fails to comply with the direction of the Registrar, he
shaii after giving an opportunity in the marmer nrescrlbed to the committee of
such a sick society and the creditors thereof to make their representation, if
any, by order notitied in the oilicial Gazetie, take such action as he deems fit
in the matter, including the issue of a direction to the society to transfer its
assets and liabilities in the manner referred to in sub-section (1):-

Provided that no order under sbb-section (2) shall be passed by the
Registraruntil—

(a) allthe suggestions/objections made by the cred1t0rs/members
have been fuily considered; and

(b) alltheclaims submitted by the creditors including National Co-
operative Development Corporation have been fully repaid.

(3) Government shall be competent lo make rules and to give such
directions as it deems fit to the Registrar, for the putposes of this section.

.  Inserted by Haryana Act 1 of 1999,
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Explanation .— (1) “sick society” means a Co-operative Society which
at the end of any one of'the preceding three financial years, has accumulated
losses equal to or exceeding its entire net worth—

(i} “net worth” means the sum total of the patd up capital and free
reserves;

(i} “freereserves” means ali reserves credited out of the profitand
loss account but does not include reserves credited out of re-
evaluation of assets and write back of depreciation provisivns.

(2) “transfer” means a transfer of assets and liabilities of sick society by
means of'sale or lease.}

15. (1) Where the wholc of the assets and liabilities of a co-operative

orntatir nra franeforrad ta nnathor o0 Amoraticea
QU‘IIU J R AALALIZL AW L L il RO RN Ikl Al Wit 1l|wl a\-l LAY] Scclet‘}r ‘“ 3{'Cﬂl’f‘ﬁ“."‘ﬂ “F“']’I

the provisions of sections 13 and 14, the registration of the former co-operative
society shaii stand cancciied and the society shal be deemed o have been
dissolved.

(2) Where one or more co-operative societies are amaigamated with
any othier co-operative society in accordaitce with the provisions of clause (i)
ot sub-scction (1) of section 4, the registration of the co-operative society
or co-operative societies, as the case may be, 5o amalgamaied shall stand
cancelled and the same shaii be deened 10 have been dissoived on ie date
of the order of amaigamation and ihe members thereof shaii become the
members of other co-operative society.

(3) Where two or more co-operative societies are amalgamated intv a
new co-operative society in accordance with provisions of sections 13 and
14, the rogistration of cach of the amalgamating societies, shall stand cancelled
on the regisiration of the new society, and each society shall be deermed to
have been dissolved.

(4) Where a co-operative society divides itself into two or more co-

. operative societies in accordance with the provisious of section 13, the

rcgisu‘ation of that society shall stand cancellcd onthe registration of the new

(5) The amalgamatlon and sphrtmg o_f co-operative societies shall not in
any manner whatsoever affect any right or . Zligation of the resulting co-
operative society or societies or render defective any legal proceedings by or
against the co-operative society or societies and any legal proceedings that
might have been continued or commenced by or against the co-operative



1984 : Haryana Act 22] CO-DPERATIVE SOCIETIES

society or socteties, as the case may be, before the amalgamation or splitting,
may be continued or commenced by or against the resulting co-operative
suciely ot socielies.

CHAPTER il
RIGHTS AWND LIABILITIES OF MEMBERS
16. No person shail be admitted as member of a co-operative socicty
except the following, namely -—

{a) anindividual competentto contract under section 11 of the Indian
Contract Act, 1872 (9 of 1872);

(h) anyother co-operative society; 'j |

Fi

fc} the Government *[; and)

*[(d} such class of corporate bodies, firms or joint stock companies,
as may be nottfied, from time to time, by the Government for
the purpose of the Urban Co-operative Banks:]

Provided that every person eligible for admission as a member of a co-
operative credit and service society, the farmers service society or primary
apricuiniral development bank shall be deemed to have been admitted as a
member thereof on the expiry of 60 days from the date of receipt of the

.. . e e e - .
.':‘.p‘;,‘l'.’.:?“"“ Foreneh admasaion in the oitfiee of the soctety:
O IOTSNeD #Ormnss o 0 105 A e e G Thie 80018y

Provided further that the Registrar of his own motion or on a complaint
made by the commuttee of the society concerned or by any aggrieved person
may, notwithstanding anything to the contrary contained in this Act, order for
the removal of the person deemed to have been admitted to such membership,
it for rcasons to be recorded by the Registrar, he s not cligible tobe a member
ulsuch socicty and every such order in the case of complaint made by the
committee of the society or of any aggrieved person shali be passed within
thirty days of the receipt of the complaint. _

17. No individual shall be admitted as member of a central or apex
society,

I8, (1) A co-operative saciety may admit aRy persen or a co-operative
society or any other statutory body notitied by the Government in this behalf
as an associate member in accordance with its hve-laws.

l.  Omitted by Haryana Act 15 of 1990.
2 Substituted by ibid.
) Added by ibid.
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(2) Anassociate member shall not be entitled to any share in any form
whatsoever, in the assets or profits of the co-operative socicty.

(3) Saveas provided in this Act, an associate member shall 1ave such

T\Mot il Ticlailidn.e i‘ .
nvileaes and nahts of 2 member and be subject to auch lishiliGea ol a momber

as may be specified in the bye-laws of the society.

’1‘3

19. Nomember of a co-operative society shall exercise the rights of a
member unless he has made such payments to the society it respeci of a
membership or has acquired such interest in the society as may be specified in
the bye-laws.

26, Every member of a co-operative society shail have one vatein atiairg
of the society :

Provided thatr—
() inthecase of equality of votes, the chairman shall have a sccond
Or casting vote;
b1 onpzoriate member shall not have theright ofvots;

{c) where the Government is a member of the co-operative socicty,
each person nominated by the Governnient on the committee
shal] bave one vote;

(d) amemberin default of any sum due from bim to the society
shall not be eligible to exercise his right of vote;

mcmber does not mclude asociety.

fe) & society brought under the process of winding up or in
liquidation sha!l not be eligible to exercise its right of vote.

21. Every member ofa co-operative socicty shall exercise his vote in
person and no rember shall be permitied to vote by proxy .

Provided that—

(a) a co-opcrative socicty which is a member of another co-
operative society may, subject to the rules, appoint one of its
committee members through a resolution of its committee to
vote on iis behalf in the affairs of the other society;

(b) in case of a prnimary society which is a member of another
cooperative society may, subject to the tules, appoint one of its
members to vote on its behalfin the affairs of the other society.
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22. The transfer of the share or interest of a member, in the capital of a
co-operative society shall be subject to such conditions as to the maximum
holding as are specified in section 6.

23. (1)

On the death of amember, a co-operative society may transfer

the share or interest of the deceased member to the person nominated in
accordance with the rules made in this behalf and if there is no person so
nominated, to such person as may appear to the committee to be the heir or
legal representative of the deceased member or pay fo such nominee, heir or
legal representative, as the case may be, a sum representing the value of such
member’s share or interest as ascertained in accordance with the rules or

bye-laws:

Provided that—-

)

(i)

(i

in the case of a co-opemative society with unlimited liability, such
nominee, heir or legal representative, as the case may be, may
require payment by the socicty of the value of the share or interest
of the deceased member ascertained as aforesaid;

in the case of'a co-operative society with limited lability, the
socicty shall transfer the share or interest of the deceased
member to such nominee, heir or legal representative, as the
case may be, being qualified in accordance with the rules and
bye-laws for membership of the society, or on his application
within one month of the death of the deceased member, to any
person specified in the application who is so qualified; -

no such transfer or payment shall be made except with the

consent of the nominee, heiror legal representative, as the case -

may be. '

(2) A co-cperative society shall, subjectto the'provisions_. of section 52
and unless within six months ofthe death of member prevented by an order of
a competent court, pay to such nominee, heir or legal representative, as the
casc may be, all other moneys due to the deceased member from the society.

(3) All transfers and payments made by a co-operative society in
accordance with the provisions of this section shall be valid and effectual
against any demand made upon the society by any other person.

24. (1)

Subject to the provisions of sub-scction (2), the liability of the

past member or of the estate of a deceased member of a co-operative society
for the debts of the society as they existed, —

{a) inthe casc of a past member, on the date on which he ceased to be

amember;
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(b) in the case of a deceased member, on the date of his death, shall
continue for a period of two years from such date.

(2) Where a co-operative society is ordered to be wound up under
section 103, the liability of a past member or of the estate of a deceased
member who ceascd to be member or died within two years immediately
proceeding the date ofthe order of winding up, shall continue until the entire
liquidation proceedings are completed, but such liablilities shall extend only to
the debts of the society as they existed on the date of his ceasing tobe a
member or death as the case may be.

CHAPTER IV
MANAGEMENTOF CO-QPERATIVE SOCIETIES

25. (1) The final autherity ina co- Operutlvc society shall vestin the
general body of members :

Provided that where the bye-laws of a co-operative society provide for
the constitution of smaller body consisting of delegates of members of the
socicty elected or selected in accordance with such bye-laws, the smaller
body shall exercise such power of general body as maybe prescribed or as
may bc spcc1ﬁcd in  the bye-laws of the society.

(2) \Iotwnhstandmg anything contained in section 2 1, each delegatc
shall have one vote in the affairs of the soci ely ;

(3) A general meeting of aco- 0pcratwe society shall be held once i a
year for the purpose of— :

(a) approval of thc pro gramme of the actlvmes of the society
prepared by the commuttee for the ensuing year;

(t) consideration of the audit report and the annual report; or

© conblderatlon of any other matterwhich maybe brought fo rward
" inaccordance with the bye-laws.

_26. (1 ). A co,—operat;ve somety may, from time to time; call a general
meeting or a commiittee meeting of a society and shail call such meetings
within onemonth after recmpt of a requisition in wnting from the Registrar or

-from such member or members or proportion of total number of members as

may be provided in the bye-laws in case of general meeting or such members
of committee as may be prescribed in the bye-laws, 1n case of commitiee
meeting. ‘
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(2) If a general meeting or committee meeting of a co-operative society
15 not called in accordance with the requisition referred to in sub-section (1)
the Registrar or any person authorized by him in this behalf shall havc the
power to call such a meeting,

'T27. (1) The Registrar may by order in writing, suspend the resolution
of a managing committee or of a sub-committee of a co-operative society if in
his opinion the resolution is in excess of the powers conferred by this Act,
rules or bye-laws or the execution of the resolution will be contrary to the
interest of the society or the interest of the members thereof or is likely to
cause waste or damage of the funds of the society.

(2) When the Registrar makes any order under sub-section (1), he may
after giving the committee or-sub-committee, as the case may be, an
opportunity of being heard, rescind such resolution or may order that such
resolution may continue in force with or without modification permanently or
for such period as he may think fit

Provided that such resolution may be rescinded or modified even if the

same could not be suspended because of its having been acted upon.]

28. (1) The members ofthe committee of a co-opcrative society shall
be elected in the manner prescribed and no person shall be so elected unless
he is amember of the socicty. e ‘

(2) The election process once started shall not be postponed and
disputes, if any, pertaining to the election, shall be entertained after the
completion of the election process, in accordance with the provisions of this
Act. e Ce

Explanation.— The election process shall be deemed to have started
from the date of order of the Registrar fixing the date of election.

(3) Thecommittee of each society shall, before the expiry of the term of
its committee arrange for the election of a committee in _acbordance with its
bye-laws failing which the Registrar shall arrange to hold such elections.

1[{4) The commuttee shall, unless rernoved eatlier by the Registrar, hold
office for a period of five years from the date of election :

Provided that if tenure of 2 committee already constituted has expired
on Ist day of January, 1995, or till the promulgation of the Haryana
Cooperative Societies (Amendment) Ordinance, 1995, it shall be deemed to
have been continued for a period of five years from the date of election :

1. Substituted by Haryana Act 14 of 1986, C '
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Provided further that the tenure of the committee of Frimary. Central
and Apex Milk Producers’ Co-operative Sacieties shall be as specitied in the
bye-laws of such societies. ]

(5} Notwithstanding anything contained in the bye-laws of a co-operative
sugar mlls, the members who are employees in the mills, shalt constitute one
separate zone for the purpose of election to the members of the committee
thereof. In case no such member has been elected, the members of the
comumittee shall co-opt one such member. If no such memberis elected or -
co-opted as a member of the committee, the Registrar may nominate one
such member as a member of the commiittee.

(6) Noindividual shall, at any time, be a member of a committee of
more than two primary societies, one central society and one apex society

Provided thatnothing in this sub-section shall apply to amember nomiriated
under sub-section (1} of section 29 or to a member of the committee of an
apex or central society nominated to serve on the committee of another apex
or central society, as the case may be, in accordance with the prov1310ns of
their bye-laws.

29 (1) Notwithstanding anything contamed in sub-section (1) of

{a) where the Government has—
(i) subscribed to the share capital ofa co—operative sooiety ;
or : : : -

(i) guaranteed the principal and mterest n respect of
debentures issued by the society; or:

{iif) guaranteed the pnnmpal and interest in respect of loans
and advances to the. society; or -

fiv} assnsted the soctety with loan and grants

by not less than one lakh rupees, the Government or any
person authorized by it shall have the right to nominatc on
the managing committee of such society not more than three
members or one-third of the total number of elected
members of such committee, whichever is less;

(b) where the Industrial Finance Corporation, the State Finance
Corporation, or any other financing institution or an employer
notified in this behalf by the Government has provided finance

1.  Substituted by Haryana Act 7 of 1988 and further substituted by Haryana Act &
of 1995 w.e.f. 1-1-95,
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to a co-operative society the Industrial Finance Corporation,
the State Finance Corporation or the other financing institution
or thc employer, as the case may be, shall have the right to
nominate one person on the committee.

(2) A person nominated under sub-section (1) shall hold office during
the pleasure of the authority who nominated him. ’

(3) Whereadifference of opinion in respect of any matter arises between
any member nominated by the Government or the Managing Director
appointed under section 31 and other members thereof, the matter shall be
referred by the society to the Government whose decision thereon shall be
final and deemed to be decision taken by the committee.

(4) Notwithstanding anything contained in the bye-laws of a society,
the Govemnment may, by general or special order, direct that on the committee
of such society or class of societies, as the Government may specify, there
shall be co-opted by members of the committee of such society one-third
members belonging to the weaker section out of whom at least one such
member shall belong to the Scheduled Caste :

Provided that such co-option shall not be made if one-third members
belonging to the weaker scction including that of Schedule Caste have been
elected on such committee :

Provided further that in case no such co- optlon is made the Registrar
may nominate such number of members.

30. Notwithstanding anything contained in the bye-laws of a co-
operative society, the members of the commiittee including those nominated
under section 29, shall elect from amongst themselves office béarers within
sixty days of the date of election of the members of the committee. The
mceting for such election shall be summoned and presided overbythe Presiding
Officer appointed by the Registrar:

Provided that the election of office bearers shall not be postponed in
case no person is nominated under section 29 ta the said Committee:

Provided further that the election of office-bearer of a primary, central
and apex milk producers’ societics shall be conducted in accordance with
their bye-laws :

Provided further that where the Government have subscribed to the share
capital of an apex co-operative socicty or a co-operative sugar mill to the
extent of ten lakh rupees or more the Govermnment may, notwithstanding anything

23
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contained in the bye-laws of the society, appoint onc of the members
nominated under section 29 as chairman of the committee of such society :

Provided further no committee member shall be ehigible for election as
Chairman or Vice-Chairman of any co-operative society if he has served as
such, whether before or after or partly before and partly after the
commencement of thus Act, for a continuous penod of ten years unless a
period of not less than five years has expired since he last so served.

'[30A. The elected members of the committee may bring a motion of
no confidence against the elected office bearers i.e. Chairman and Vice-
Chairman other than the Government nominees by levelling specific allegations
against such Chairman and Vice-Chairman. Ifthe motion of no confidencc is
passed by a resolution of 2/3™ majonty of the total number of elected members
of the society concemed at a meeting specially convened for the purpose, the
Chairman or Vice-Chairman shall cease to function as such with immediate
effect and the election of new office bearers shall be held within two months
of the removal in accordance with section 30 of the Act :

Provided that no such meeting shall be convened before the expiry of
one year from the date on which the elcction of the Chairman or Vice-Chairman,
as the case may be, was notified and no further meeting shall, at any time
thereaficr, be convened for considering a similar motion against such office
bearer/bearers unless a period of one year intervenes between the last failure
and the date on which such further meeting is convened).

31. (1) Where the Government has subscribed to the share capital of a
co—opcrative society to the extent of ten lakh rupees or more, the Govemment

_may notwithstanding anything contained in the bye-laws of the society, nominate

another member in addition to those nominated under section 29 and appoint
him as Managing Director :

Provided thatno person shall be appointed as Managin g Director ofa
co-operative society unless he is a member of the Indian Administrative
Service or Haryana Civil Service (Executive Branch) or Class T'or T Officer
of the Co-operative Department, Haryana, except in the case of the Haryana
State Co-operative Labour and Construction Federanon Limited, the Haryana
Housing Apex Finance Society Limited and the Haryana Co-operative Dairy
Development Federation Limited where technical persons may be appointed
as Managing Dlrectors ]

(2) The Managmg Director appointed under sub section (1) shall
exercise such powers as are assigned to him under the bye-laws or delegated

1. Inserted by Haryana Act 20 of 1997.
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to him by the committec. He shall also discharge all such functions consistent
with the bye-laws as are assigned to him by the Gavernment or the Registrar.
He shall work under the superintendence and control of the comtmitiee.

(3) TheManaging Director of a co-operative society shall be its principal
executive officer. All employees of the society shall function and perform their
duties under his superintendence and control.

32. Notwithstanding anything contained in this Act, or the rules framed
thereunder or the bye-laws of a co-operative society, the first committee of a
newly registered society, shall be elected by the promoter members as
contained in the application for registration. The tenure of the said comm ittee
shall not exceed one year from the date of its registration.

33. (I) Where in any co-operative society, a committee conshtuted in
accordance with the provisions of this Act, rules or bye-laws does not exist
or has ceased to exist, the Registrar may, notwithstanding anything to the
contrary contained in the Act or rules or bye-laws, appoint administrators not
exceeding five for a period of six months or till a committee is constituted
under section 28 whichever is earlier :

Provided that the Managing Director appointed under section 31, if any,

_shall be one of the administrators :

Pro\nded further that the Reglstrar may extend the penod of six months
up to one year :

i [ Provided further that the Government may further extend the period
of one year up to four years but not more than a year at a time, either
prospectively or retrospectively. In case the period is extended retrospectively,
the actions taken by the administrators after the expiry of the previous extension
shall be deemed to be valid as if the period has been extended on the date of

' the expiry of the previous extension. ]

Provided further that the Registrar shall cause the election to be held
within the period of six months or the extended period. ’

(2) Ifthenumber of administratars so appointed is less than five, the
Registrar, may from time to time, add an administrator or administrators.

 (3) The Registrar may fix such remuneration for the administrators as

he may think fit. Such remuneration shall be paid out of the funds of the society.

[(3A) During the penod extended by the Govemment administrafors
shall hold office at its pleasure. ]

. inserted by Haryana Act 13 of 1986 and funhcr subsuruled by Haryuna Act 7
of 1988,
2. Inserted by Haryana Act 7 of 1988.
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(4) The administrators shall, subject to the control of the Registrar and
to such instructions as he may from time to time give, have powers to cxercise
all orany of the functions of the committee or of any officer of the socicty and

- take all such actions as may be required in the interest of the society.

34. (1) Ifintheopinionofthe Registrar, acommittee persistently makes
default or is negligent in the performance of duties imposed on it by this Act or
the rules or the bye-iaws or commits any act which is prejudicial to the interest
of the society or its members, the Registrar may after giving the committee an
oppartunity to state its objections, if any, by order in wniting, remove the
cammittee, and order fresh election of the committee or appoint administrators
in accordance with the provisions of section 33 :

Provided that the appointment of administrators shall be for a period of
one year which may be extended, from time to time, up to three years.

(2) Where the Registrar, while proceeding to take action under sub-
section (1), 1s of the opinion that suspension of the committee during the
period of proceedings is necessary in the interest of the co-operative society,
he may suspend the committee and make such amrangement as he thinks proper
for the management of the affairs of the society till the proceedings are
completed :

Provided that if the committee so suspended is not removed, it shall be
re-instated and the period of suspension shall count towards its tenure :

Provided further that the period of suspension shall not exceed six months.

(3) The administrators appointed under sub-section (1) shall arrange,
for the election of a committee in accordance with the bye-laws of the society
failing which the Registrar shall amrange to hold the election.

(4) Before taking any action under sub-section (1) in respect of a co-
operative society, the Registrar shall consult the financing institution to which
it1sindebted. - . :

35. (1) Ifinthe opinion of the Registrar, any member of the committee
persistently makes default or is negligent in the performance of the duties
imposed on him by this Act or rules or bye-laws or commits any act which 1s
prejudicial to the interest of the society or its members, the Registrar may
after giving the member an opportunity (o state his objections if any, by order
in wnting, remove the member and get the vacancy filled up for the remaining
period of the outgoing member, according to the provisions of this Act, rules
and bye-laws.

(2) Where the Registrar while proceeding to take action under sub-
section (1) is of the opinion that the suspension of the member during the



1984 : Haryana Act 22] CO-OPERATIVE SOCIETIES

period of proceedings is necessary in the interest of the co-operative society,
he may suspend the member :

Provided that if the member so suspended is not removed, he shall be
reinstated and the period of suspension shall count towards his tenure :

Provided further that the period of suspension shall not exceed six months.

(3) A nmemberwhois removed under sub-section (1) shall be disqualified
for being elected to any committee for such period not exceeding five years
as the Registrar may fix and the period shall commence from the date of
passing the order.

36. No actof a co-operative society or any comrnittee or any officer
shall be deemed to be invalid by reason only of the existence of any defect in
procedure or in the constitution of the society or of the commiittee or any
vacancy in the membership or office thereof or in the appointment or election
ofan officer oron the ground that such officer was disqualified for appointment
or clection. ' ‘

_ CHAPTER V
CONSTITUTION OF COMMON CADRE

37. (1) The Registrar may require an apex society to constitute a
common cadre of all or a specific class of employees in the services of that

~ society or in the services of the central societies which are members of the

apex society, or of the service of the primary society which are members of
the apex society or the aforesaid central societies.

. (2) When a common cadre is c.orlxstit.ut'éd under sub-section (1}, the
Registrar shall make nules to regulate recruitment and the conditions of service
of such employees, and their strength in consultation with the cadre society :

Provided that the Registrar mﬁy add or delete any class of employees
from the common cadre in consultation with the cadre society.

38. (1) Each cadre society shall submit an annual review of its working
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and of its member societies, to the Registrar, within six months of the close of of cadre

co~operative year, as may be prescribed, in the form specified by the Registrar.

(2) The Registrar may issue such directions as he considers necessary
for the efficient conduct of the business of cadre society orits member societies.

socicty.
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~  CHAPTERVI
PRIVILEGES OF CO-OPERATIVE SOCIETIES

Co-operative 39. Aco-operative society registered under this Act shall be a body
socicties to be  corporate by the name under which it is registered having perpetual succession

l’_‘“di“ and a common seal, and with power to hold property, enter into contract,
oorporate. institutc and defend suits and other legal proceedings and to do all things
necessary for the purpose for which it is constituted.
Register of 40. Any register or list of members kept by any co-operative society
members. shall be prima facie evidence of any of the following particulars entered therein,
namely :~ ‘
(a) the date on which any person became a member;
(b} thedate on which any such member ceased to be a member ;
and - v -
- (¢) thenumber of shares held by such member and the date from
which so held.
Register of 41. Any register or list of mortgages and charges kept by any co-
mortgages and  pperative society shall be prima facie evidence of any of the following
charges. particulars entered therein, namely:—

(a) the date on which the mortgage or charge was created by a
member in favour of the society; .

" (b) the particulars of the land or other immovable property
mortgaged or charged; and - ' E

{c) thedate on which declaration of the mortgage or charge was

- sent to the sub-registrar or revenue authority, as the case may
be.

Admissibility of 42. (1) A copy ofanyentry in abook of co-operative society regularly

copy of eniry as kept jn the course of its business shall, if certified in suich manner as may be

cvidence. prescribed, be received in any suit or legal proceedings as prima facie evidence
of the existence of such entry and shall be admitted as evidence of matters,
transactions and accounts therein recorded in every case where, and to the
same cxtent as, the onginal entry itselfis admissible.

(2) Noofficerofa co-operdﬁve society and no 6fﬁcer in whose office
the books of a co-operative society are deposited after liquidation shall, in
any legal proceedings té which the society or the liquidator is not a party, be
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compelled to produce any of the society’s books or documents the contents
of which can be proved under this section or to appear as a witmess to prove
the matters, transaction and accouats thercin recorded, except under order
of thc court or armtrator made for special cause.

43. Nothingintlauses (b) and (c) of sub-section (1) of section 17 of the
Registration Act, 1908, shall apply to-

(i} any mstrument relating to shares in a co-operative society
notwithstanding that the assets of the society consist in whole
or in part of immovable property ; or

(ii) any debenture issued by any such society and not creating,
declaring, assigning, limiting or extinguishing anyright, title, or
interest to or in immovable property, except in so far as it entitles
the holder thereof to the security afforded by a registered
instrument whereby the society has mortgaged, conveyed or
otherwise transferred the whole or part of its immovable
property or any interest therein to trustees upon trust for the
benefit ofthe holders of such debentures ; or

€ (iii) an endorsement upon or transfer of any debenture issued by
any such society.

44. (1) The Government may, by notification, remit in respect of any
class of co-operative societies-

(a) thestamp duty chargeable under any law for the time being in
force in respect of any instrument executed by or on behalf of a
co-operative society or by an officer or member thercof and
relating to the business of such society, or any class of such
instruments or in respect of any award or order made under
this Act, in cases, where, but for such remission the co-operative
society, officer or member as the case may be, would be liable
to pay such stamp duty; or

(b) any fee payable under any law for the ime being in force relating
to the registration of documents or court fees. _
A (2) The Government may, by notification, exempt any class of co-

operative societies from-
{a) landrevenue; and

(b) taxeson salc or purchase of goods.

239

Exemption from
compuisory
registration of
instruments,

Excmption from
certain taxes,
fees and
dutics.



240

Deduciion from
salary.

State aid to co-
operative
societies.

CO-OPERATIVE SOCIETIES [ 1984 : Haryana Act 22

45. (1) Notwithstanding anything contained in any law for the time
being in force, a member of a co-operatve society may execute an agreement
in favour of the society providing that his employer shall be competent to
deduct from the salary or wages payable to him by the employer, such amount
as may be specified in the agreement and to pay the amount so deducted to
the society in satisfaction of any debt or other demand owing by the member
to the soclety,

(2) Ontheexecution of such agreement, the employer shall, if so required
by the co-operative society by a requisition in writing and so long as the
society does not intimate that the whole of such debt or demand has been
paid, make the deduction in accordance with the agreement and pay the amount
so deducted to the society. Such payment shall be valid discharge of the
employer for his liability to pay the amount deducted.

(3) I[fafter the receipt of a requisition made under sub-section (2), the
employer at any timne fails to deduct the amount specified in the requisition
from the salary or wages payable to the member concerned or makes default
in remitting the amount deducted to the society, the society shall be entitled to
recover any such amount from the employer as arrears of land revenue.

46. Notwithstanding anything contained in any law for the time being in
force, the Government ntay—

(a) subscribe to the share capital of a co-operative society ;
() give loans or make advancestoa boéoperahve society;

(¢} guarantce the repayment of principal and payment of interest
on debentures issued by a co-operative society;

{d) puarantee the rcpa);ment of share céﬁital of a co-operative
' socicty and dividends thereof at such rates as may be specitied
by the Government ;

(e} guarantee the repayment of principal and payment of interest
on loans and advances to a co-operative saciety; and

() give financial assistance in any other form including subsidies to
any co-operative society.
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CHAPTER VI '
ACCOUNTS AND RECORD

47. A co-operative socicty or a class of co-operative societies shall
maintain the accounts books and other record in such form and manner as
may be directed by the Registrar by a general or special order, from time to
time.

48. (1) A co-operative society shall prepare a balance sheet, profit and
loss account, trading account and such other statements relating to the working
of the society on such intervals as may be specified by the Registrar from time
to time.

(2) If the Registrar so directs, a copy of the statements referred to in
sub-section (1) shall be supplied by a co-operative society to him or cadre
society as the case may be by such date as may be specified by him.

49. A co-operative society shall maintain a list of such of its employees
or members of its committee as having custody of books, record, securities
and other property of the society in the manner prescribed,

50. If the record, registers, the books of accounts, funds and other
property of a co-operative society are likely to be tempered with or destroyed,
misappropriated or misapplied orif a person having its custody fails to hand
over its charge to a person entitled to receive such charge, the Registrar may,
suo motu or on an application of an aggrieved party, authorise any officer not
below the rank of Inspector, Co-operative Societies to enter and search any
place where the record and the property arc kept or arc believed to be kept
and to seize such record and property and hand over such record and property
to the person authorised by the Registrar.

51. (1) Where the books, record, cash, securities and other property
be:nging to the society is not produced or handed over to a person entitled
to the Sevie under this Act, the Registrar may suo mofu or on an application
of the committee, any creditor, cadre society, auditor, liquidator or inspecting
officer, inqui:: officer, enquire himself or direct any person authorised by him
by an order in Witing in this behalfto inquire into the conduct of the custodian
of books who has féted to produce or hand over the record and ather property.

-(2) Wherean inquty is made under sub-section (1) the Registrar may
after giving the person conwemmed an opportunity of being heard, make an
order requiring the custodianto produce or hand over the money, books,
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record securities or property or any part, thereof, to the persons entitled to
receive and may require such person to pay compensation 1o such persons
and to such extent as the Registrar may consider just and equitable.

CHAPTER VIII
CHARGES AND MORTGAGES

52. (1) Notwithstanding anything contained in any law forthe time being
in force, but subject to any prior claim of the Government in respect of land
revenue or any money recoverable as land revenue or any prior claim of the
Government, '[in respect of recovery of taxes under any law enacted by
Parliament]) any debts or outstanding demand owing to a co-operative society
by any member or past member or deceased member shall be a first charge
upon the crops and other agricultural produce, cattle fodder, agricultural or
industrial implements or machinery or raw material for manufacture and any
fimshed products manufactured from such raw materials, belonging to such
member, past member or forming part of the estate ofthe deceased member,
as the case may be.

(2) No personshall transfer any property which is subject toa charge
under sub-section {1} except with the prior permission in writing of the co-
operative saciety which holds the charpe.

{3) Notwithstanding anything contained in any law for the ime being in
force, any transfer of property made in contraventlon of the provisions of
sub-section (2) shall be void.

53. Notwithstanding anything contained in thls Actorany other law for
the time being in force— :

(a) 1tshall be lawful for a member, if he owns anyland or any other
immovable property or has interest of any land as tenant, to
create a charge or mortgage in favour of a society as security
for any financial assistance given tohim by it;

(B) where amortgage or a charge is to be created under clause (a)
the member shall make a declaration in the prescribed form
which shall state that the applicant thereby creates a mortgage
or charge on such land, building or immovable property or
interest specified in the declaration forthe payment of the amount
of loan which the society may advance to the member in

[ Substituted by Haryana Act 14 of 1986. .
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pursuance of the application and for all future advance, if any
required by him which the society may make to him subject to
such maximum as may be determined by the society together
with interest on such amount of the loan and advances;

{c) adeclaration made under clause (b) may be varied atany time
by amember with the consent of the society in favour of which
such mortgage or charge was created;

{(d) no member shall alienate the whole or any part of the property

or interest therein specified in the declaration made under clause -

(b) unti! the whole amount borrowed by the member together
with interest theron is paid in full:

Provided that for the purpose of paying in full to the society the
whole amount borrowed by the members together with the
interest thereor, the member may with the previous permission
in writing of the society and subject to such conditions as the

* society may impose, alienate the whole or any part of such
property of interest therein:

Provided further that standing crops on any such land maybe ahenatcd
without the previous permission of the society;

" -(e) anyalienationmade in contravention of the provisions of clause -

{d) shall be void;

() subjectto the prior claims of the Government in respect of land
revenue or any money recoverable as land revenue, there shail
be first charge in favour of the society in the property or interest
therein specified in the declaration made under clause (b) for
and to the extent of the dues owned by him on account of loan
and advances:

Provided that_a mortgage or charge crcatcd_ in favour of socicty
after the commencement of this Act shail have priority over any

claim of the Government arising from a Joan granted under the .

Land Improvernent Loans Act, 1883 or the Agricultunsts Loans
Act, 1884, after the creation of the mortgage of charge.

54. (1) Notwithstanding anything contained in the Registration Act,
1908, mortgage or a charge in respect of which a declaration has been made
under cluase (b} of section 53 or in respect of which a vanation has been
made under clause (c) of that section in favour of a society shall be deemed to
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have been duly registered in accordance with the provisions of that Act with

effect from the date of such mortgage, charge, or variation as the case
may be.

(2) The society shall send the declaration in duplicate, to the Sub-
Registrar within the local limits of whose jurisdiction the whole or any part of
the property mortgaged or charged is situated, by registered post,
acknowledgement due, and shall retain a copy thereof for its own record.

(3) The Sub-Registrar receiving the declaraton referred to in sub-section
{2) shall record in a register to be maintained in this behalf the fact of the
reciept of such declaration or variation for registration. After registration one
copy of the declaration shall be returned to the society.

(4) Whenever acharge or mortgage on land or interest therein is created
in favour of a saciety by a member the society may give intimation to the
tehsildar or such revenue officer as may be designated in this behalf by the
Govermment of the particulars of the charge or mortgage created in its favour.
The tehsildar or the other revenue official shail make a note of the particulars
of charge or mortgage in the record of rights relating to the land over which
the charge or mortgage has beeen created.

(5) Notwithstanding anything contained in any faw for the time bring in
force amember who has availed himself of financial assistance from a society
by creating a charge or mortgage on land or interest therein shall not, so lovy
as the financial assistance continues to be outstanding, create any tenancy
rights on such land or interest therein without prior permission in writing of the
society. ' ’

55. A co-operative society shall bave a charge upon the share or
contribution or interest in the capital and on the deposits of amember or past
member or deceased member and upon any dividend, bonus or profits payable
to a member or past mermber or the estate of a deceased member in respect
of any debt due from such member or past members or the estate of such
deceased member to the society and may set off any such credited or payable
to amember or past member or the estate of a deceased member in or towards
payment orany such debt.

56. Subject to the provisions of section 55, the share or contribution or
interest of a member or past member or deceased member in the capital of a
co-operative society shall not be liable to attachment or sale under any decree
ororder of any court in respect of any debt or liability incurred by such member
and a receiver under the Provincial Insolvency Act, 1920, shall notbe entitled
to or have any claim on such share or contribution or interest.
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57. Where a society borrows from another society for making advances
to its members against mortgages or charges or transfer of its assets by such
members, such mortgages or charges and assets shall be deemed to have
been transferred to the later society from the date of creation of the mortgages
or charges or the date of transfer of assets, as the case may be.

58. Notwithstanding anything contained in the Transfer of Property Act,
1882 or any other law for the time being in force, the duration of any lease
executed by a member, or property mortgaged or charged to a co-operative
society, shall not exceed five years.

59. Notwithstanding anything contained in the Provincial Insolvency Act,
1920, a mortgage or charge created by a member in favour of a co-operative
socicty shall not be called in question on the ground that it was not created in
goad faith, forvaluable consideration or on the ground that it was executed in
order to give the society a preference over the other creditor of the member.

60. Where a mortgage or charge is created in favour of 2 co-operative
society for payment of prior debts of the members, the society may,
notwithstanding the provisions of sections 83 and 84 of the Transfer of Property
Act, 1882, by notice in writing require any person to whom any such debt is
due, to receive payment of such debts ot part thereof from the society, within
such period as may be specified in the notice. If any such person fails to
recieve such notice or such payment, such debt or part thereof, as the case

may be, shall cease to carry interest from the expiration of the penod specified

. inthenotice:

Provided that where there is dispu'té as regards the amount of any such
debt, the person to whom such debt is due shall be bound to receive payment
of the amount offered by the socwty towards the debt, but such receipt shall

not prejudice the right, ifany, of such person, to recover thc balance claimed
by him.

61. Notwithstanding that a mortgage or charge created in favour of a
co-operative society has been transferred or deemed to have been transferred
~ toanother society, under the provisions of section 57,—

(a) allmoneysdue under the mortgage orcharge shall, in the absence
or any specific direction to the contrary issued by the other
saciety or the trustee and commiunicated to the member, be
payable to the society which has adanced }oan to the member
and such payment shall be as valid as if the mortgage and charge
had not been so transferred, and
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(b) suchsocietyshall,in the absence of any specific dire-ign to the
contrary issued by the trustee and communicated to suchwciety,
be entitled to sue on the mortgage or charge or take any uher
proceedings for the recovery of the moneys due under tee
mortgage or charge.

62. Where a mortgage or charge created in favour ofa society is called
in question on the ground that it was executed by a person governed by
custom or the manager of Joint Hindu Family for a purpose not binding on the
reversioners or the members thereof, whether major or minor, the burden of
proving the same, notwithstanding any law to the contrary, be on the party
raising it.

‘ CHAPTER IX

LOANS AND BORROWING

63. A co-operative society shall receive deposits and loans to such extent
and under such conditons as may be prescribed or as maybe spec1ﬁed in the
bye-laws.

64. (1) A co-operative society shall advance loans to its members, its
employees under a scheme approved by the Regtstrar ortoits depos1tors on
the security of their deposits:

- Provided that a co-operaﬁve society may make a loan to another co-
opel_anvc society who is notits member with the prior approval ofthe Regjstrar.

{(2) Atleast one-third of the total amount of loan to be advanced by a
co-operative credit and service society fanmer’s service society, primary land
developmentbank ora co-operaﬁve urban bank, in a year, shall be sanctioned
to the mcmbers of the weaker section if they apply for the grant of loan.

(3) Loans and advances shall be made. on: such terms and conditions
agamst such securities, guarantee and for such purposés as may 'be prescnbed

Provided that all long-term loans shall be advanced against mortgage or
charge on land or other unmovable property: B

'[Provided further that in case landor other immovabie pwperty isnot
owned by the loanee, long—term loans may be advanced to him, on furnishing

. two sureties and subject to the further condition that he shall hypothecate or

- create a charge on, the asséts, movable or 1mmovable acquired out of such

loan in favour of the society.] -

B rpt‘anat:on —Long-tcrm loan means a loan repayable during a
" period of not Iess than five years. '

. Inscried by Haryana Act 32 of 1986.
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65. Notwithstanding anything contained in this Act, ruies, bye-laws or
in any agreement in this bebalf, a co-operative society shall notrecover interest
on short-term loans given to members in excess of the principal amount of the
loan adanced.

Explanation.~~Forthe purpose of this section, short-term loan means
a loan granted for a period up to fifteen months.

66. (1) With the previous sanction of the trustee, a co-operative saciety
=ay float debentures or issue bonds of one or more denominations,for such
perads, as it may deem expedient, on the security of the mortgages and
charge: and other assets transferred or deemed to have been transferred by
a society's it and on the security of all or any of its other assets:

'[Proviad that the debentures may be floated or bondsissued for long-
terms loans advatred withont mortgage or charge on land or other immovable
property subject to the condition that guarantee is given by the State
. Govemment for the répayment of the loans so advanced.

(2) Such debenturesar bonds may contain aterm fixing a period not
exceeding twenty-five years from the date of issue during which they shall be
irredeemable or reserving to thehorrowing society the right to call in at any
time any of the debentures orbonus inadvance of the date fixed for redemption,

after giving to the debenture or bondholder concerned not less than three
months notice in writing.

(3) The totalamount due on the debentures orbonds issued bya society
and outstanding at any time shall not exceed the aggregate of the amounts due
on the mortgages,'[charges, the value] or other assets transferred or deemed
to have been transferred to the 2[borrowing socxety andthe amount on account

" of long-term Ioans advamcd without mortgage,or chargc on 1and or other
immovable property undcr thsAct] :
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67. (1) Where the funds are raised by floating of dcbenture:s orissueof Appointment

bonds, the Registrar shall be:the trustee for the purposes of securing the
fulfilment of the obligation of the borrowing society. '

(2) The mortgages, charges and other assets transferred to the borrowing
socicty shall vestin the trustee from the date of transfer.

(3) The holders of the debentures or bonds shall have a first charge on
all such mortgages, charges and assets and on the amount paid under such

. Added by Haryana Act 32 of 1986
2 KRubstiued by ibid,

of trustee,



248

Cuarantce.

Power to make
regnlations,

- Insufficient

security.

CO-OPERATIVE SOCIETIES | 1984 : Haryana Act 22

mortgages or charges and remaining in the hands of the society issuing
debentures or of the trustee and on their other properties.

(4) The powers and functions of the trustee shall be governcd by the
instrument of trust exccuted between the barrowing society and the trustee
which may be modified, from time to tme, by mutual agreement between
them.

68. The Principal and interest on the debentures or bonds issued under
section 66 shall be guaranteed by the State Government on such terms and
conditions as it may deem fit to impose.

69. The borrowing society may, subject to the approval of the trustee
and of the State Government, make regulations—

(z) for fixing the period of debentures or bonds and the rate of
interest payable thereon;

(i) for calling in debentures or bords after giving notice to the
debentures or bond holders;

(iii) forthe issue of new debentures or bonds in place of debentures
or bonds damaged or destroyed;

(iv) for converting one class of debentures or bonds into another
class bearing a different rate of interest ; and

(v) generally forcarrying out the provisions of section 66.

70. Where any property mortgaged and charged in favour of a co-
operative society is wholly or partially destroyed, or for any reason the security
1s rendered insufficient and the loanee, _h'avi'ng_.bee_n given a reasonable
opportunity by the society to provide further security in order to make the
deficiency good or to repay such portion of the loan as may be determined
by the society, has failed to provide such security or repay such portion of the

" loan, the loan shall be deemed to have fallen due at once and the saciety shall

be entitled to take action against the loanee for the recovery thereof.

Explanation—Security shall not be deemed to be insufficient within the
meaning of this section unless the value of the property mortgaged
or charged including improvements made thereon exceeds the
amounts for the time being, due on the mortgage or charge by such
proportion as may be prescribed in the rules or regulations or bye-
laws of the borrowing society.
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71. When a loan advanced by a society is not utilised for the pumpose
for which it was advanced, the society may, irrespective of the period for
which the loan was advanced, recall and recover the entire loan along with
interest and costs and charges; if any, incurred in advanced and effecting
recovery after giving the debtor an opportunity.of being heard.

Explanation.—For the purpo'ses of this Chapter, the borrowing society
means a society which borrows loans by way of floating debentures
or issuing bonds. ‘

CHAPTER X
DISTRAINTAND SALE OF PRODUCE

72. (1) Ifaninstalmentofaloanadvanced against a morigage or charge
created in favour of a society under section 53 or any part of such instalment
has remained unpaid for more than three months from the date it fell due, the
society may in addition to any other remedy available to it apply to the Registrar
for the recovery of snch instalment or part by the distraint and sale of the
produce of the charged or mortgagedland'[ ]

{2) Onreceiptof such application the Registrar may, notwithstanding
‘anything contained in the Transfer of Property Act, 1882 or any other law for
the time being in force, take action for distraint and sale of such produce : .

Provided that no dlstramt shall be made aﬁer the expu'y of 2[snx months]
from the date on thch the mstalment feli due

(3) The value of the property dlstramed shall be, as nearly as posmble
equal to the amount due and the expenses of the distraint and the cost of the
sale.

(4) Anymistake, defectorirregularity in this respect shall not invalidate
a distraint or sale made under this Act.

73. (1) Before oratthetime whena distréint is made under section 72, -

the distrainer shall serve or cause to be served upon the defaulter a written
demand specifying the amourit for which the distraint is made.

(2) Thedemand shall be dated and signed by the distrainer and shall be
served upon the defaulter by délivering a copy to him or to some adult male
member of his family at his usual place of abode or to his authorised apent,
1. . Omitted by Haryana Act 14 of 1986.

2. Substituted by ibid.

.y
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or when such service cannot be effected, by affixing, a capy of the demand
on some conspicuous part of his abode and land.

74. (1) If, within fifteen days from the date of service of the demand
referred to in section 73, the defaulter does not pay the amount for which the
distraint was effected, the distrainer may sell in auction the distrained property
or such part thereof as may in his opinion be necessary to satisfy the demand
together with the expenses of the distraint and the cost of the sale.

(2) From the proceeds of such sale, a deduction shall be made at a rate
not exceeding ten paise in a rupee on account of the costs of the sale.

(3) From the balance shall be deducted the expenses incurred by the
distrainer on account of the distraint.

(4) Theremainder, if any, shall be apphed to the discharge of the amount
for whlch distraint was made. '

(5) The surplus, if any, shall be delivered to the person whose property
has been sold and he shall be given a receipt for the amount discharged from
the proceeds of the sale,

75. (1) Notwithstanding anything contained in the Transfer of Property
Act, 1882, or any other law for the time being in force, where a power of sale
without the intervention of the court is expressly conferred on a society by
declaration creating the mortgage, the society or any person authorised by
such socmty in this behalf shall, in case of default of payments of the mortgage
money or any part thereof, have power, in addition to any other remedy
available to the society, to bring the mortgaged property to sale without the
mtcrvennonoftheCourt R P R

(a) thesocietyhas prcwously authorised the exercise of the power
conferred by sub-section (1), after heanng and demdmg the
objections, if any, of the mortgagor or any other person havmg
any interestinthe mortgaged property; -

(b) notice n writing requmng payment of such mortgage mOney or
part has been served’ upon—

(z) the mongagor or each of the mortgagors

(ii} any person who has any interest in or charge upon the
property mortgaged or the right to redeem the same |
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{iif) any surety for the payment of the mortgage debt or any
part thereof’; and

(iv} any creditor of the mortgagor who has in a suit for the

admimstration of his estate obtained a decree for sale of

the mortgaged property;

{c) defaulthasbeen made in payment of such mortgaged money or
part for thirty after such service ; and

(d) theRegistrar, in case where the amount claimed by the society
is disputed, has certified that the amount claimed or lesser
amount is due from the mortgagor

76. (1) Inexercise of the power of salé conferred by section 75, the
society or any person duly authorised by the society, may apply to the sale
officer appointed in that behalfunder section 84 t6 sell the mortgaged property

orany part thereof and such officer shall, after gving notice in wntmg toallthe

persons referred to in section 75, sell such property in the manner prescribed
subject to any previous charge on the basis of a registered deed.

(2) Thesale shall be by bublic au_t;tion’ and shall be held in the village
where the mortgaged property is situated or at the nearest place of public
resort if the sale officer is of oplmon that the property is ltkely to fetcl:l better
price.

(3) The Regtsu‘ar mdy setaside a sale on the apphcatlon of the mortgag—
or or any other person interested in the mortgaged property, presented to him

within 30 days ofthe sale;f in his opinion there has been an illegality or naterial :

iiregularity in conducting the sale.

{4) Onthesalebeing set aside by the Reglstrar under sub-section (3),
fresh sale shallbe conducted in | accordance Wlﬂl the provxsmns of this Chapter,

7'? (1) When a mortgaged property has been sold under this Chapter
the mortgagor or any person having a right or interest therein affected by the
sale, may, at any time within thirty days from the date of sale, apply to the
society, to have the sale set aside ot his de'pos'iﬁn'g at the office of the society—

{a} for payment to thie said soc:ety, the amount specified in the’

proclamation of sale together with subsequent interest and the
- costs, if any, 1ncurred by the society in bringing the property to
sale; and '

{b) forpaymentto the pu:chaser -a sum equal to two per cent of
the purchase money.
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(2) Ifsuchdeposit s made, the society shall make an order setting aside
the sale.

(3) Where no application is made under sub-section {1) or where such
application is made and disallowed, the society shall apply to the Registrar to
make an order confirming the sale and on his confirming the sale, it shall
become absolute.

78. (1) Theproceeds of every sale under this Chapter shall be applied
by the sale officer, firstly in payment of all costs, charges and expenses properly
incurred by him as incidental to the sale or any attempted sale determined in
the prescribed manner ; secondly in payment of all interest due on account of
the mortgage in consequence whereof'the mortgaged property was sold; thirdly,
in payment of the principal money due on account of the mortgaged and
lastly, the residue, if any, shall be paid to the person proving himself interested
in the property sold or, if there are more such persons than one, then to such
persons according to their respective interest therein upon their jointreceipt.

(2) Anyperson dissatsfied with the decision of the sale officer in regard
to the distribution of such residue may, within thirty days of the communication
to him of such decision, institute a suitin a cwﬂ court to estabhsh the nght he
claims.

(3) Thesale oﬁicer shall not distibute such residue until thirty days have
elapsed from communication of his decision to all the persons concercd or, if
a suit has been instituted within the said period of thirty days by any such
person, until the suit is disposed of or otherwise than inaccordance with the
decision of the civil court therein.

. 79. Where a sale of mortgaged property has become absolute, the sale
officer shall grant a certificate specifying the property sold and the name of

the person who at the time of the sale is declared to be purchaser. Such

certificate shall bear date and the day on which the sale became absolute.

80. (1) Where the mortgaged property-sold is in the occupation of the
mortgagor or of some person on his behalf or of some person claiming under
a title other than a lease for a period not exceeding five years created by the
mortgagor subsequent to the mortgage in favour of the society and a cettificate
in respect thereof has been granted under section 79, the civil court shall, on
the application of the purchaser, order delivery to be made by putting such
purchaser, or any person, whom he may appoint to recieve delivery on his
behalf, in possession of the property.
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(2) Where the property sold is in the occupation of a tenant or other

253

person entitled to occupy the same and a certificate in respect thereof has

been granted under section 79, the civil court shall, on the application of the
purchaser, and after notice to such tenant or other person, order delivery to
be made by afixing 2 copy of the certificate of sale in some conspicuaus place
on the property and proclaiming by beat of drum or other customary mode at
sone convenient place that the mterest of the mortgagor has been transferred
to the purchaser. '

(3) Inregard to the cases dealt with in sub-sections (1) and (2), the
provisions of rules 97 to 103 of Order X3X1 of the First Schedule to the Code
of Civil Procedure, 1908, shall, mutatis mutandis, apply.

81. Notwithstanding anything contained in any law for the time being in
force, including a law imposing a ceiling on agncultural holdings, it shall be
lawful for the society to purchase any mortgaged property sold under this
Chapter, and the property so purchased shall be disposed of by such saciety
by sale within such period as may be fixed by the Registrar. -

82. (1) The society which has power to sell under section 75 may,
appoint in writing a receiver of the produce and income of the mortgaged
property or any patt thereof and such receiver shall be entitled gither to take
possession of the property or collect its produce and income as the case may
be, to retain out of any money realised by him, his expenses of management
in¢luding his remuneration, if any, as fixed by the society and to apply the
balance in accordance with the provision 6f sub-section (8) of section 69-A
of the Transfer of Property Act; 1882,

(2) A receiver appointed under sub-section (1) may, for sufficient cause
and onapplication made by the mortgagor, be removed by the society.

(3) A-acancyin the office of the receiver may be filled up by the society.

{4) Nothing in this section shall empower the society to appoint receiver
where the mortgaged property is already in the possession of a receiver
appointed by a civil court.

83. When asale, purported to have been made in the exercise of power
of sale conferred by section 75,has been confirmed under sub-section (3) of
section 77, the title of the purchaser shall not be impeachable on the ground
that no case had arisen to anthonse the sale or that due notice was not given
or that the power was otherwise improperly or irregularly exercised but any
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person damnified by an unauthorised or improper or irregular exercise of the
power shall have his remedy in damages against the society.

84. The Government may appoint any person not below the rank of a
gazetted officer as a sale officer for the purpose of conducting sales under this
Chapter.

CHAPTER —X1
PROPERTIES AND FUNDS
85. A co-operative society may mvest or deposit its funds—
fa} inthe postoffice saving bank;

(b) inanyofthesecurities spemﬁed in section 20 of the Indian Trust
Act, 1882;

(c) inthe shares or securities of any other co-operative society;

(d) with any bank carrying on the business of banking approved
for this purpose by the Registrar ; or

{e) inany other mode as may be prescribed.

86. No part of the funds created out of the profit of a co-operative
society shal be divided by way of bonus or dividend or otherwise among its
members. ‘

87. (1) A co-operative society may distribute profits as per avdited
balance sheet for any year and from the remainder of such profits of past
years, among the members to such extent and under such conditions as may
be prescribed by rules or bye—laws

Provided that—

(a) atleast 10% of the profiis of any year are carried each to the
“reserve fund and the bad and doubtful debt fund; -

(b} notexceeding 5% of the profits is'carried tothe co-operative
education fund ; and

{c) such percentage of the profits to carry to such other funds as
are specified in the bye-laws or by the Registrar.

* (2) The Registrar may require aco-operative soéiety not to.invest the
whole ora part of its funds referred to in sub- sectlon (1) in the business of the
somety
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88. (1) Itshall be competent for the Government to constitute one or
more guarantee finds on such terms and conditions, as it may deem fit, forthe
purposes of meeting losses that might arise as a result of loans being made by
a co-operative society on titles to immovable property subsequently found to
be defective or for any other purposes under this Act, for which in the opinion
of the Government it 1$ necessary 10 provide for or ¢reate a separate guarantee
fund.

(2) Such society shall contribute to such funds at such rate and the
constitution, maintenance and utilisation of such funds shall be governed by
such terms as may be prescribed.

89. No co-operative society shall purchase, acquire,lease, sell any land
or construct any building or other immovable assets of the society except with
the prior approval of the Registrar.

90. No co-operative society shall write off as a whole or part of any
bebt or other sum due to 1t or any assets without the prior-sanction of the

Regastrar.
CHAPTER X1l

REHABILITATION OF WEAK SOCIETIES

~ '[91. (1) Each apex and central society, if required by the Registrar,
shall establish a rehabilitation fund out of its profits in the manner specified by
the Registrar. _
© {2) A central society which establishes a rehabilitation fund shall transfer
it to the apex society of which it is a member.]

92. (1) TheGovemnment may provide financial assistanceto strengthen |

the rehabilitation fund.

'((2)  Bachapex socictyshall creditta the rehabilitation fund all moneys
received by it on account of re-payment of loans advanced out of the
rehabilitation fund. |

93. Anapex [ ] society shall utilise the rehabilitation fund for

. providing assistance to its member societies which are financialy weak by

way of loans and subsidy on such terms and conditions as are approved by
the Registrar, ,

l.  Substituted by Haryana Act 14 of {986.
2 Ormmined by ibid.
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CHAPTER X1I

SPECIAL PROVISION FOR INSURED CO-OPERATIVE BANKS

94. '[Save as provided in section 34 of this Act] in the case of an insured
co-operative bank,—

)

(%)

(tii)

(tv)

an order for the winding up, or an order sanctioning a scheme
of compromise or arrangement or of amalgamation or
reconstruction (including division or reorganisation) of the bank
may be made only with the previous sanction in writing of the
Reserve Bank of India;

an order for the winding up of the bank shall be made by the
Registrar if so required by the Reserve Bank of India in the
circurnstances referred to in section 13D of the Deposit
Insurance and Credit Guarantee Corporation Act, 1961

if so required by the Reserve Bank of India in the public interest
or for preventing the affairs of the bank being conductedina
manner deterimental to the interests of the depositors or for
securing the proper management of the bank, an order shall be
made by the Registrar for the removal of the committee of
management or other managing body (by whatever name called)
of the bank and the appointment of an administrator therefor
such period or periods, not exceeding five years in the aggregatc,
as may from time to time be specified by the Reserve Bank of
India, and the administrator so appointed shall, after the expiry
ofhis term of office, continue in office until the day immediately
preceding the date of the first meeting of the new committee ;

no appeal, revision or review shall lie or be permissible against
an order referred to in clause (i), (i) or (iil) made with the prévious
sanction in writing or on the requisition of the Reserve Bank of
India and such order or sanction shall not be liable to be called
in question in any manner;

the liquidator or the insured co-operative bank or transferee
bank, as the case may be, shall be under an obligation to repay
the amount to the Deposit Insurance and Credit Guarantee
Corporation established under the Deposit Insurance and Credit

1.

Substituted by Haryana Act 20 of 1997.
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Guarantee Corporation Act, 1961 in the circumstances to the
extent and in the manner referred to in section 21 ofthat Act.

Explanation.— (1) for the purpose of this section “a co-operative
bank” means a bank as has been defined in the Deposit Insurance
and Credit Guarantee Corporation Act, 1961;

(i) “insured co-operative bank’ means a society which is an insured
bank under the provisions of the Deposit Insurance and Credit
Guarantee Corporation Act, 1961;

(iif) “transferee bank’ in relation to an insured co-operative bank
means a co-operative bank (which is a society under this Act),

fa) with which such insured co-operative bank is
" amalgamated ; or

(b) to which the assets and liabilities of such insured co-
operative hank are transferred ; or

(¢} mto which such insured co-operative bank is divided or
converted under the provisions of sections 13 and 14 of
: “this Act; ' _
(iv) “Reserve Bank” means the Reserve Bank of India constituted
under the Reserve Bank of Indiaz_\ct,_ 1934 (2 0f 1934); and

{v) “Corporation” means the Deposit Insurance and Credit
Guarantee Corporation established under section 3 of the

Deposit Insurance and Credit Guarantee Corparation Act,
1961. '

CHAPTER X1V
AUDIT, INQUIRY, INSPECTION AND SURCHARGE

95. (1) The Registrar shall audit or cause to be audited by a person
authorised by him by general or special order in writing in this behalf, the
accounts of every co-operative society at least once in each year.

(2) The audit under sub-section (1), shall include valuation of assets
and liabilities, an examination of balance sheet, profit and loss account and
overdue debis, if any, the verification of the cash balance and securities.

(3) The person auditing the accounts of a co-operative society shall
have free access to the books, accounts, papers, vouchers, stock and other
praperty of such society and shall be allowed to venfy its cash balance and
securities.

Audit.
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(4) The members of the committee, managers, administrators or any
officer, employee and agent of the society shall furnish to the person auditing
the accounts of a co-operative society all such information as to its transactions
and working, as such person may require.,

(5) The Registrar or the person authorised by him under sub-section
(1) to audit the accounts of a society shall have power where necessary,—

(a) tosummon at the time of its audit any officer, agent, servant or
member of the society, past or present, who, he has reason to
believe can give valuable information in regard to transactions
of the society or the management of its affairs; and

(b) toreguire the production of any book or document relating to
the affairs of, or any cash or securities belonging to the society,
by officer, agent, servant or members in the posscssion of such
books, documents cash or securities and in the event of serious
irregularities discovered during audit to take these into custody.

(6) Ifatthe time of andit the accounts of a society are not complete, the
Registrar or the person authorised by him under sub-section (1) to audit may
cause the accounts to be written up at the expense of the society or the person
responsible to maintain the accounts.

@) Where the accounts have been caused to be writtcﬁ up under sub-

- section (6), the Registrar may after giving the person concemed an opportunity

of being heard make an order requiring the person concerned or society to
pay such costs and compensation as the Registrar may determine.

(8) Audit fee, if any, due from any co-operative socicty shall be
recoverable in the same manner as is provided in section 104

96. (1) Theauditor shall by such date as may be prescribed, submit to
the co-operative society and to the Registrar, an audit report including a
staternent of —

(a) everytransaction which appears to him to be contrary to law or
10 the rules or bye-laws;

" (b} everysum which ought to have been but has not been brought
into account, '

{c) the amount of ainy deficiency or loss which requires further
investigation;
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(¢) anymoney or property belonging to the society which appears

to have been misappropriated or fraudulently retained by any-

person ;

fe) anyofthe assets which appears to him to be bad or doubtful;
and

() any other matter as may be specified by the Registrar.

(2) A co-operative society shall be afforded by the Registrar an
opportunity of explaining any defects or irmegulanties pointed out by the auditor
and thereafter the society shall, within such time and in such manner as the
Registrar may direct, remedy such defects and irregularities and report to the
Registrar the action taken by it.

97. The Registrar or any person authorised by general or special order
in this behalf by the Registrar, may inspect a co-operative society. For the
purpose of inspection he shall at all times have access to all books, accounts,
papers, vouchers, secunities, stock and other property of the society and may
in the event of serious iuregulanities discovered during the inspection take them
into custody and shall have power to verify the cash balance of the society
and subject to general or special order of the Registrar to call a meeting of the
committee or a general meeting. Every officer or member of the society shall
furnish such information as he may require.-

98. (1) The Registrar may be his own motion or on the application of a
majority of the committee or of not less than one-third of the members, hold
an inquiry or direct some person authorised by him by order in writing in this
behalf'to hold an inquiry into the constitution, working and financial condition
of a society.

(2) The Registrar or the person authorised by him under sub-section
{1) shall have the fo]]owmg powers, namely —

{a) he shall at all times have, for purposes of examination access to
the books, accounts, cash and other properties belonging to or
in the custody of the society and may summon any person in
possession or responsible for the custody of such books,
accounts, documents, securities, cash or other properties to
produce the same at any place, within the district within which
the socicty has its registered office and may if considered
necessary by him, take such books of record into custody after
giving receipt for the same:

259

Inspection of
societies.

Inquiry by
Registrar,



260 CO-OPERATIVE SOCIETIES | 1984 : Haryana Act 22

Provided that the books, accounts or documents so seized shall be
retained by him only for so long as may bc necessary for their
examination and for the purpose of inquiry

Provided further that the books, accounts or documents shall not be
retained for more than sixty days at a time cxcept with the
permission of the next higher anthority;

(b) hemay notwithstanding any rules or bye-laws specifying the
period of notice for a general meeting of the society, require the
officers ofthe society to call a general meeting at such time and
place at the headquarters of the society, to consider such matters
as may be specified by him, and where the officers of the society
refuse or fail to call such a meeting he shall have power to call it
himself;

{c) hemaysummon any person who is reasonably believed by him
to have any knowledge of the affairs of the society to appear
before him at any place at the headquarters of the society or
any branch thereof and may examine such person on cath.

(3) Anymeeting called under clause (b) of sub-section (2) shall have all

the powers of a general meeting called under the bye-laws of the society and
its praceedings shall be regulated, by such bye-laws.

(4) The Registrar shall communicate a brief summary of the report of
the inquiry to the society, the financing institutions, if any, and to the person at
whose instance the inquiryismade. -~ -

Inspection of 99. (1) The Registrar shall on the application of a creditor of a co-
books of operative society, inspect or direct some person authorised by him by order
indebted in writing in this behalfto inspect the books of the society :
Provided that no such inspection shall be made unless the applicant—
(a) satisfies the Registrar that the debt is due and that he has
demanded payment thereof and has not received satisfaction
within a reasonable time; and
(b) deposits with the Registrar such sum as security for the costs of
proposed inspection as the Registrar may require.
(2) TheRegistrar shall cormnumcate the result of any such inspection to
the creditor. .
Cost of inquiry. 108. Where an inquiry is held under section 98 or any inspection is

made under section 99, the Registrar may pass an order to apportion the
costs or such part of the costs as he may think fit between the society, the
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members the creditor demanding an inquiry or inspection, the officers or former
officers and the members or past members of the society:

FProvided that—

a) noorder of the apportionment of the costs shail be made under
this section unless the society or the person liable to pay the
costs has been afforded a reasonable opportunity of being heard;
and

(b} the Registrar shall state in writing the ground on which the costs
are apportioned.

101_ (1) Ifit comes to the notice of the Registrar that any person whe
is or was entrusted with the organisation or management of a co-operative
society or who is or has at any time been a member of the committee, officer
ot an employee of the society, had made any payment contrary to this Act,
the rules or bye-laws or has cavsed any deficiency in the assets of the society
by misconduct or wilfusl negligence or has misppropriated or frandulently
reiained any money or other property belonging to the society ot has caused
linsees, or depleted profiis of the wociety smorning dilipence of ordinary ran of
pmdence or any acting against the interest of the society, the Registrar may, of
his own motion or on the application of the commitiee, Jiquidatororany credlror,
enquite himse!f or direct any person authorised by him by an order in wniting
in this behalf to eaquire into the conduct of such person.

f2\ Wher~ an Inquiry is made under sub—secunn (.,, the R-gsn?.rfnav

Order m wntmg rcqmnng hlm to 1epay or rcstore the moncy or propcny or
any part thereof with interest at such rate, or to pay contribution and costs or
compensation 1o such extent as the R Registrar may consmer just ana equitabie.
CHAPTER XV
SETTLEMENT OF nTQPU'T’FS ,

102. (1) Notwithstanding anything contained in any law for the time
being in force, ifany dispute touching the constitution, '[ ] rmnagcmcnt orthe
business of a co-operative society arises—

{a) among members, pastmembers and persons clam]mg through
a member or deceased members; or
(5} betweenamember, past member or persons claiming through
a member, past member or deceased member and the society,
~ its committee or any officer, agent or cmployee of the society
or liquidator, past or present; or :

1. Omitted by Haryana Act 15 of 1990.
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(c} between the society or its committee and any past committee,
any officer, agent or employee or any past officer, agent or
employee or the nominee, heirs or legal representatives of any
deceased officer, agent of employee of the society ; or -

(d) between the society and any other society, betwesn a scciety
and {tquidator of another society or between the Liguidator or
one society and the liquidator of another society;

such disputes shall be referred to the arbitration of the Registrar for decision
and no court shall have jurisdiction to entertain any suit or other proceedings
in respect of such dispute,

(2) Forthe purpose of sub-section { ) the following shali be deemed to
be disputes touching the constitution, management or the business of a co-
operative society, namely—

~ {a) aclaim by the society for any debt or demand duc to it from a
memnber, ornomings, heirsorlegal representatives ef adeceased
member, whether such debt or demand be admitted ornot:

(b} aclaim by a surety against the principal debtor where the society
has recovered from the surety any amount in respect of any
debt or demand die tn it from the pringinal debtor as a resnlt of
the default of the principal debtor, whcﬁler such debt or df:mand

l(‘ ermlh'an nr rlqr
(c) eanydisputearising in conhection with the election of any officer
~ ofthesociety.

(3) Ifany question arises whether a dispute referred to the Registrar
under this section is or is not adispute touching the constitations, management

“or the business of co-upz:m,ve smcncty, the decision ihercon ofthe Registrar

shall be {isial ana aua.d nat becalled i quéstioi i any couri.

{4) Nodispute anSmg in connection with the election of committe
memberor officer of the society shail be entertained by the Registrar unless
itis referred to him within thlrl'y days from the date of the declamnon of the
result of election.

103. (1) The Registrar may, on rece1pt ofthe reference of dispute for

a_“‘u“ reatior nv-u-Tnv Smh{}n 107
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(@) decide the dispute himself;

(b} Uansefer it for disposal to any person who has been vested by
" the Government with powers inthat behalf; or

(c) referit for disposal to any other pcrson as arbitrator, *
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(2) The Registrar may withdraw any reference from an officer who is
exercising the powers of Registrar and entrust it for disposal to any other
officer who has been vested with the powers of the Registrar.

(3) TheRegistrar may withdraw any reference transferred under clause
(b) of sub-section (1} or referred under ciause (c) of that sub-section and
decide it himself or refer the same to another arbitrator for decision.

(4) The Registraror any other person to whom a dispute is referred for
decision under this section may, pending the decision of this dispute, make

- such intcrlocutory order as hc may deem necessary in the interest of justice.

4. (1} Notwithstanding anything containsd in sections 102 and 103 a
ﬁnancmg institution or a co-operative society may apply to the Registrar for
recovery of arrears of any sum due (o it from members, past members, officers,
past officers and shall attach with such application a statement of accounts in
respect of such sums,

(2) On reciept of an application under sub-section (1) the Registrar
may, after making such enquiry as be may deem fit and after affording the
members, past members, officers or past officers concerned an opportunity
of being heard pass an order granting a certl‘ﬁcs_lte for tht recovery of amount
';tated thereinto be due, as such arrears.

-----

to take action undcr sub-secaon(l) againstacy of £its members past m &}.."rs,

officers or past officers, the Registrar, on his own motion may, after making

such enquiry as he deems fitand aﬁ‘ordmg an opportunity of being heard
proceed to granta certificate referred to in sub-secnon (2)

(4) A certificate grantod hvfhc Registrar, nndcr rhl-: secnon shall he
final and conclusive proof of arrears due therein and the same shall be
reco»crable as arrears of ]and rcvcuue

CHAPTER XVI
WINDING UP OF CO-OPERATIVE SOCIETIES

105, (1) Ifthe Registrar, after an ingniry held under [section 98] an
inspectio: - has been made under section 97 or 99 or on reciept of an apphcation
made bynot less than three-fourths of the members of a co-operative society,
is of opinion that the society ought to be wound up he may issue an ordcr
directing it to be wound up. : :

1.  Substituted by Haryana Act 15 of 1990.
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(2) The Registrar may of his own motion make an order directing the
winding up of a co-operative society-—

fz] whera the numher of members has heen reduced to ,ess than

-

that specified under section 5 ; or

() where the society has not commenced working or has ceased
to function.

{3) The Registrar may cancei an order for the winding up of a co-
operative society at any timie, in any case, where in his opinion, the society
shouid continue 1o exisi.

{(4) Acopyofthe orders under this section shall be communicated by
registercd post to the society and to the financing mshtuuons if any, of which
the societyis a member.

106, {1) Wherc the Registrar has made an order under section 105 for
the winding ur of 3 co-opemtive societr he shall apneint a hiquidator for the

‘purpose and fix his remuneration.

(2) A liquidator shall take into his custody or under his controt ali the
property, effects and actionable claims to which the society is or apperstobe

. entitled and shall take such steps as he may decm necessary or expediznt, to

prevent loss or deterioration of, or damage to, such property, effects and
claims. Hemay cary on the business of tic society so far asmay be necessary
with the previous approval of the Registrar. T

(3} Wherean appeal is preferred under section 114, an orderof winding
up of the co-operative society made under section 105 shall not operate
thereafter uril the appeal is dlSpObed of:

Prcmded that the liquidator shall continue to have custody or control of
ﬂ*eﬂmper'), effects and actionable claims mentioned in sub-section (2) and
have authority to take the steps referred to in that sub-section.

(4) Where an order of winding up of a co-operative society is set aside
in appeal, the property, effects and acticnable claims of the society shall revest
in the society. -

107. (1) Subjcct to any rules made in this behalf, the whole of the
assets of a co-operative society in respect of which an order for winding up
has been made shall vest in the liquidator appointed under section 106 from
the date on which the order takes effect and the llqmdator shall have the
powers to realise such assets by sale or otherwnse :
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(2) Such liquidator shall also have powers, subject to the control of the

Registrar—
(a}

(b

©

(@

(7

G

to institute and defend suits and other legal proceedings on behalf
of the co-operative society by the nane of his office;

to determine from time to time the contribution (including debts
due and costs of liquidation) to be made or remaining to be
made by the members or past members or by the estates of
nominees, heirs or legal representatives of deceased members
or by any officer or former officers, to the assets of the society;

to investigate all claims against the co-operative society and
subject to the provisions of this Act, to decide question of priority
arising between claimants ;

to pay claims against the co-operative society including interest
up to the date of winding up according to their respective
prionties, if any. in full or reteably, as the assets of the soctety
may penmit, the surplus, if any, remaining after payment of the
claims being applied in payment of interest from the date of
such order of winding up at a rate fixed by him but not exceeding
the contract rate in any casc;

to detenmine by what persons and in what proportion the costs
ofthe hiquidation are fo be borne;

to deterrnine whether any person is 4 memoer, pasi meoer or
nommee of deceased member;

0 give such ditections in regard to the collection and distribution
of the assets of the society as may appear to him to be necessary
for winding up the affairs of the society;

to carry on the business of the society so far as may be necessary

for the beneficial winding up of the same;

to make a2ny compromise or arrangement with creditors or
persons claiming to be creditors or having or alleging to have
any claim present or firture whereby the society may be rendered
liable;

to make any compromise or arrangement with ény person

- -between whom and the society there exists any dispute and to
*“refer any such dispute to arbitration ; -
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(k) after consulting the member ofthe society, dispose of the surplus,
if any, remaining after paying the claims against the society in
such a manner as may be prescribed ; and

(/) to compromise all calls or liabilities to calls and debts and
liabilities capable or resulting 1n debts and alf ¢laims present or
future, certain or contingent, subsisting, or supposed to subsist

~ between the society and a contributory or alleged contributory
ot other dcbtors or persons apprehending libility to the co-
operative society and all questions in any way retating to or
affecting the assests or the winding up of the society on such
terms as may be agreed and iake any secunty for the discharge
of any such call, liability debt or claim and give a complete
discharge in respect thereof.

(3) When the affairs of a co-operative society have been wound up, the
liquidator shall make a report to the Registrar and deposit the records of the
society in such place as the Registrar miay direct.

108. Notwithstanding anything contained in the Provincial Insolvency
Act, 1920, the eontrihution assessed by a liguidator shall rank next to debts
dueto the Government or to anyloca] authonty inorderof pnuntym insolvency

ﬂwmﬁtﬂn@
o

109. (1) The Registrar may after considering the report of the iquidator
made to hith undei sub-section (3) of section 107, order the registration of
the co-operative society to be cancelled.

(2} Anorder passed undersub-section (1) shall be communicated to
e finadicing institubons, ifany. of which ihe socicty wasa rﬂmuucr and Giay
notify as prescribed.
CHAPTER XV
EXECUTION OF AWARDS, DECREES, ORDERS AND DECISIONS
119, Bvery decision, award or order passcd by the Registrar or arbitrator
or liquidator under sections 95, 100, 101, 103,104, 107,113, 114and 115

(a) bedeemed to be a decree ofa civil court and shall be executed
in the same manner as decree of such court ; or

(b} be cxccutcd by the chlst[‘ar orany other person subordinate
to him empowered by the Regmtrar in this behalf, by attachment
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and sale or by sale without attachment of any property of the
person or a co-operative society against whom the order,
decision or award has been obtained or passed; or

fc) beexecuted according to law and under the rules for the time
being iu foree for the recovery as arrears of land revenuc.

111. Where the Registrar is satisfied that a party to any reference under
sections 95, 100, 101, 103, 104, 107, 113, 114 and 115 with intent to defeat
or delay the execution of any decision, award or order, is about to—

(a) disposeofthe whole or any part of the property ; or

fb) remove the whole or any part of the property from the local

]
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direct the attachmcnt of the said property or such part thereof ag he thinks
necessary. Such attachment shat be vaiid till the order, decision or award is
satisfied

112. The Registrar or any person empowered by him in this behaif shali
be decmed, when exercising any powers under this Act for the recovery of
any armount by attachment and sale or by the sale without attachment of any
property or when passing any order or any application made to him for such
recovery, to be civil court, h

113. All sums due from the co-operative society to the Government
including any cost awarded to the Govermment under any provision of this
Actonacertificate issued by the Registrar, in this behalf, be recovered firstly
from the property of the society, secondly in the case of a society the liability
of the members of which ic imited, from the members, pastmembers or ine
cstates of deccased members, subject to the imit of their liability and thirdly in
the case of other society rom the members, past memibors or the estate of the
deceased members. : '

CHAPTER XVIII
APPEALS AND REVISION
114. (1) Anappeal shall lie under this section against—

{a) anorder ofthe Registrar made nnder sub-section (2) of section
8 refusing toregistrar a society;
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(&)

(c)

@
&)

@

(z)
{#y
{i)
)
(%}

@
(m)

(n)
fo)

an order ofthe Registrar made under sub-section {4) of section
10 vefusing to rcgister an amendment of the bye-taws ola co-
operative society; '

a decisioii of a co-vperative suciety, other than a producer
society, refusing to admit any pcrson as a member of the society

who is otherwise duly qualified for membership under the bye-
laws of the society;

adecision ofa co-operative society expelling any of its members;

an order of the Registrar rescinding a resclution undei
secticn 27,
an order of the Registrar removing the committee or a member

of the committee of a co-operative society under section 34 or
35; ' '

an order made by the Remstrar reparding eompensation nnder
section 3

an order péssed vy Regisirar regarding costs, etc, under
section 93;

“an order made by the Registrar under scetion 160 apportioning

the costs of an enquiry or an inspection;

an order of}su rcharge under section 101,

a dccision or award made under section 103;

an order granting a certificate under siﬁc@ion 104;

an order of winding up of a co-opemtive society under section
105 ; ‘ '

an order made by the liq'.lidator under section 107; and

an order of attachment before award under section 111.

(2) An appeal against any decision or order under sub-section (1) shall
be made within sixty days from the date of decision or order—

(@)

@)

if the decision or order was made by the Assistant Registrar to
the Deputy Registrar;

if the decision or order was nié.de iy the Deputy Registrar or
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- Joint Registrar, to the Registrar or such Additionai Registrar, as
may be authorised by the Registrar in this bebalf;

(¢) ifthe decision or order was made by the Additional Registrar
* or Registrar, to the Govemment; and

(d) ifthe decision or order was made by any other person, to the
Registrar or such Additional Registrar or Joint Registrar or
Deputy Registrar or Assistant Registrar '[as may be authorised
by special or general order of the Registrar in this behalf.]

- (3) Noappeal shall lie under thiis section from any decision or order
made by any authority in appeal.

~ (4) Any appeal under sub-section ( i) ﬁending before any authority
“immediately before the commencement of this Act shall stand transferred to
 the authority to whom such appeal lies under the provisions of this Act.

115. The Government may suo motu or on an application ofapartyto

. a reference under section 102, call for and examine the record of any

. proceedmgs in which nd appeal lies to the Govemnment under section 114 for

‘the purpose of satisfying itselfas to the legality or propriety of any decision or

" order passed and if in any case itshall appear to the Govemment that any

" "suchdecision or order-should bé miodified, annulled or revised, the Government

may, after giving the persons affected thereby an opportumty of bemgheard,
i pass such order thereon as it may deem fit.

116 Where an appeal is made under sectlon 114 or where the
- ‘Govenunent calls forrecord of a case under sectlon 115,the appellate authority
. orthe Government, as the case may ‘be, may, in‘'order to prevent the ends of
justice being defeated make such mtcrlocutory orders mcludmg an order of
stay, pending the decision of the appeal or revxsnon ag such au thonty or the
Government may deem fit. -

CHAPTER XTX
- OFFENCESAND PENALTIES
117. (1) Any person othef than a co-opérative society carrying on
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" busines$ under any name of or title of which the word Co-operative orits . ..

equivalent inany Indian language is part, without the sanction of the Govemment
shall be punishable with imprisonment for a term which may extend to six
months or fine which may extend to one thousand rupees or both and in case
1. ~ Substituted by Haryana Act 15 of 1990.
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of a continuing breach with a further fine which may extend to one hundred
rupess for every day during which breach is continued after conviction for the
first such breach.

{2) Any member or past member or the nomiee, heir or legal
representative of a deceased member of a co-operative society, who
contravenes the provisions of sections 52 and 53 by disposing of any property
in respect of which the society is entitled to have first charge under that
section or do any other act to the prejudice of such claim, shall be punishable
with fine which may extend to one thousand rupees.

(3) A co-operative society or an officer or a member thereof wilfully
making a false retum or furnishing false information, or any person wilfully or
without any reasonable excuse, disoheying any summons, requisition or lawfiil
written order issued under the provision of this Act or wilfully not furnishing
any information required from him by a person authorised in this behalf under
the provision of this Act, shall be punishable with fine which may extend o
five hundred rupees.

{(4) Anyemployer who without sufﬁclent causc fails to pay 10 a co-

* operative society the amount deducted by him under section 45 within a period

of fourteen days from the date on which such deduchon is made shall without

-+ prejudice to any action that may be taken against ‘him under any law for the

time being in force, be pumshable with fine which may extend toone thousand

- upees. -

(5) Anyofficeror custodlan who mlﬁllly falls to produce or hand over
custody of booke, records, cash, security and other propety, belongingtoa
co-operative society to a person entlﬂed under sections 50, 51, 95 97, 98

extend to six menths or with fine which may extend to one thousand rupees or

with both and in the case of contmumg breach with a further fine which may
extend to one hundred rupees for évety day during which the breach is
continued after conviction for the first such breach. :

(6) Any person who frauduelentlyacquires orabets in the acquisition of
any property which is subject to a charge under sections 52 and 53 shall be
punishable with fine which may extend to two hundred rupees.

118, (1) No court inferior to ‘that of a Judlclal Magistrate of the first
class shall try any offence under tms Act.

" (2) Noprosecution shall be instituted under tius Actwithout the previous
sanction of the Registrar and such sanction shall not be given vnthout giving to
the person concerned a reasonable opportunity to.represet his case.



1984 : Haryana Act 22] CO-OPERATIVE SQCIETIES 271

CHAPTER XX
GENERAL

119. Every co-operative society shall have an address registered inthe Address of
manner prescribed to which all notices and communications may be sentand society.
shall send to the Registrar, notice of every charge thereof within thirty days of
such change.

-120. Everyco-operative society shall keep a copy of this Act, the rules  Copy of Act,
and its bye-laws and also a list of its members open to inspection free of rules and bye-

charge at all reasonable times at the registered address of the society. ?p\if, elt: to be

inspection.

121. No person other than a.co-operative society shall trade or carry Prohibition
on business under any name or title of which the word “co-operative” orits 2g2inst the use

. . . . . of the word _
equivalent in any Indian language is part: “Co-operative”.

.. Provided that nothmg in this section shall apply to the use by any person

.or his successors in respect of any name or title under which he carried on

busmess at the date on which the co-operative Socnetles Act, 1912 2 of
1912) came into operation.

122 Notwithstandia ganything contained in this Act, the Government Power to
may by general or'[special order, after recording its reasons] and subject to  exempt.
such conditions, if any, as it may impose, exempt any society or class of
5001et1es from any of the prowsnons ofthisAct. "~ -

123. Anyemployee of co-operative socnety en gaged inthe recovery of Employces cte.
loans under the provisions of this Act or the rules or any person appointed as to be public
liquidator or arbitrator shall be deemed to be a public servant w1t]:|m themeaning SSrVans-
of section 21 of the Indian Penal Code.

124. No suit shall be instituted against a co-operative society or any of Notice
its.officers in respect of any act touching the business of society until the necessay in
expiration of two months next after notice in writing has been delivered to the suits. -
Registrar or left at his office, stating the cause of action, the pame, dBSCnptlon
. and place of residence of the plaintiff and the relief which he claims and the
plaint shall contain a statement that such notice has been so delivered or left.

125. Wheneverunder the provisions of this Act, 2 notice is required to Service of
be given to any person in writing, it shall be sufficient to send such notice by notice under
registered post. this act.

1. Substituted by Haryana Act 14 of 1986.
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126. The provisions of the Companies Act, 1956, shail notapply to the
co-operative societies.

127. Every society which has been registered under the Co-operative
Credit Societies Acf, 1904, or the Co-operative Societies Act, 1912, or the
Co-~operative Societies Act, 1954 or the Punjab Co-operative Societies Act,
1961, shall be deemed to be registered under the corresponding provisions
of this Act, and its bye-laws shall, so far as the same are not inconsistent with
the provisions of this Act, continue in force until altered or rescinded.

128. (1) Saveas provided in this Act, no civil court ‘{or revenue court]
shall have any junsdiction in respect of —

(a) théregistration of a co-operative society or its bye-laws or of
an amendment of bye-law;

(b) theremoval ofacommitee;

(c) anydispute required under section 102 to be referred to the
arbitration of the Registrar or any matter m which proceedmgs
under section 104 have been mmated or’

(d) any matter concermng the wmdmg up and dlssolutmn ofa co-
operatlve society. - &

- (2) Whrle a co-gperative society is bemg wound up, no, smt or other
legal proceedings relating to the business of such socrety shall be pmceeded
with or instituted agamst the liquidator as such or against the society or any
member thereof, except by leave of the Regrstrar and sub]ect to’such terms

“astie may impose.

(3) Saveas provrded in this Act, no order demsron or award, made
under this Act, shall be quesuoned in any cotirt 2[ ] on ‘any ground

' whatsoever

129, Whrle exercrslng the functlons conferrcd on him by or under this
Act, the Regl_slt‘ra;‘, the arbjtrator or any other person deciding a dispute under
section 103 and the liquidator of a co-operative society or person entitled to
audit, inspect or hold an enquiry shall have the same powers as are vested in
acivil court, unider the Code of Civil Procedure, 1908 (5 of 1908), in respect
ofthe following matters, namely —-

{a) summoning and enforcing the attendance of any person and
. examining him on cath;

1. Substituted by Haryana Act 15 of 1990,
2. Omifted by ibid.
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(b) requiring the discovery and production of any document;
(¢) proofof facts by affidavits ; and
{d) . issuing commissions for examination of witnesses.

130.. No suit, prosecution or other legal proceedings shall lie against the
Registrar or any person subordinate to him oracting on his authority in respect
ofanything in good faith done or purpotting to have been done under this Act.

131. (1) The Govemnment may, for any co-operative society or class of
such societies, make rules to carry out the purposes ofthis Act.

(2) Inparticular and without prejudice to the generality of the foregoing
power, such rules may provide forall or any of the following matters, namely~—
(i) the maximum number of shares or portion of the capitai of a

- co-operative society which may, subject to the provisions of
section 6, be held by a member;

(i) the formto be used, the conditions to be complied with and the

procedure for making an application for the registration ofa
society under section 7; : '

(iii) 'the procedure tobe followed in making, altering and abrogating
bye-laws and the conditions to be satisfied prior to such
altcration or abrogation under section 10;

(iv) the prd&edure and conditions for_chaﬁgE in the form and extent
of the liability of a co-operative society under section 12;

(v) the condition to be complied with by persons applying for

. admission or admitted as members, for the election and

‘admission of members and for the payment t0 be made and the

interest to be acquired before the exercise of the right of
membership; - ' :

(vi) the manner in which funds may be raised by means of shares
and deberitures or otherwise;

(vii) for general meeting of the members and_fo'r:‘the pracedure at

such meetings and the powers to be exercised by such meetings;

(viii} the prohibitions and restrictions subject to which societies may
transact business with persons who are not members;

(ix) toproportion of individuals andi societies in the constitution of

the committee of management and the general body of a co-
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operative society of which another co-operative society is a
member;

{x) the election and nomination of members of committees, the
appointment or election of officers and the suspension and
removal of the members and other officers and the powers to
be exercised and the duties to be performed by the committees
and other officers;

(xi) appointment of chairman and other officer-brearers of a society;

(xii) the appointment and regulation of work entrusted to
administrator;

" (xiii} prohibitinga co—operatwe society from electmg a defaultmg
member on 1ts commiittee orto be 1ts representative;

(xzv) the accounts and books to be kept by a co-operative society,

the audit of such accounts and the charges, if any, to be made
~ for such audit, and for the periodical publication of a balance-
sheet showing the assets and liabilities of a co-operative society;

(xv) thestatements to be submitted by a co-operative society to the
Registrar, the persons by whom and the form in which such
statements shall be subn'utted and in case of failure for the levy
of expenses of preparanon

{(xvi) the formation and maintenance ofa register of members, register
~ of shates and reglster of moxtgages and charges and the forms
" tobe maintained;

{xvii) the appomtrnent of an arbitrator;

(xviii) the pcrsons by whom and the form in which coples of the entries
in books of societies may be. certified and for the charges to be
levied for the supply of such copies; ~

- {xix) theprocedureto be followed in proceedmgs before fne Regnistrar,
‘arbitrator or other persons dec1d1ng dispute;

(xx) the withdrawal and expulsmn of members and for the payments,
if any, tobe made to members who withdraw or are expelled
and for the liability of past members and of the estates of
deceased members; © i L

{(xxi) the mode in which the value of a deceased member’s share of
. Interest shall be ascertained for the nomination of a person to
- whom such share or interest may be paid or transferred;
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(xxii) the payments to be made and conditions to be complied with
by members applying for laans, the period for which any loan
may be made and the maximum amount which may be lent to
any member;

(xxiii} the formation and maintenance of reserve fund and other funds
and the objects to which such funds may be applied, and for
the investment of any funds under the control of a co-operative
society;

{xxiv) the extentto which a co-operative society may limit the number
- of its members;

(xxv) the conditions under which profits may be distributed to the
members of a co-operative society with unlimited liability and
the maximum rate of dividend which maybe paid by co-operative
societies; ' "’

(xxvi) the manner of caIcu]atlon and wntmg off of bad debts by the
co- operatwe societies;

(xxvii) the procedure to be followed bya hqmdator

(xxviii) the procedureto be followed in presenting and dlsposmg of
appeals under thlsAct :

- (xx:x) the form of orders referred toin sectlon 110;

(xxx) the issue and service of processes and for proof of serv1ce
thereof;

(x:tx'i) the manner of effecting attachiment; ~ ~*
(xxxii) the custody, preservahon and sa]e of property under attachment;

(xxxiii) the investigation of claims by persons other than the defaulters
to any right or interest in the attached property, and for the
postponement of the sale pending such investigation;

(xxxiv) thesaleofperishable articles;

(xxxv) theinspection of documents in the office of the Registrar or of
any other officer or authority and the levy of fees for granting
ceriified copies of the same;

(xxxvi) the terms and conditions on which the Government may make
share capitat contribution or give assistance, financial or other,
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to societies and the terms and conditions on which the
Government may guarantee the payment of principal and interest
on debentures or bonds 1ssued by societies or loans raised by
then;

{xxxvii} themanner in which funds may be raised by a society ora class
of societies by means of shares or debentures or othenmse and
the quantum of funds so raised,;

(xxxviii) the form of declaration for creating a charge or morigage;

(xxxix) qualifications for members of the committee and employees of
asociety or class of societies and the conditions of seivice subjcct :
to which persons may be employed by societies,

{x{} the methad of communicating or publishing any order, dé;ision
oraward requ:red tobe commumcated or pub]rshed

(xli) any other matter which bas to be ot may be prescribed.

(3) Everyrule made under this section shall be laid as soon as may be
after itis made before the house of the State Legislature while it is in session
for a total period of ten days which maybe comprised in one session or in
two successive sessions, and if before the expiry of the session in which it is
laid, or the session immediately following, the house agrees in making any
modification in the rule or that the rule should not be made, the rule shall,
thereafter have eﬂ'ectonlymmodlﬁed form or be of no effect, as the case may
be, so however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule.

132. The Punjab Co-operative Societies Act, 1961 (25 of 1961) and
the Punajb Co-operative Agricultural Development Banks Act, 1957 (26 of

| 957) are hcreby repealed.

37411—IR—H.GP,Chd.
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IARYANA GOVERNMMENT
LEGISLATIVE DEPARTVMENT
Notification
The 26th April, 2000
No. Lepg. 20/2006.—The rollowing Act of the Lepislature of the
Srate ol Maryana received the assent ol the Governor of Haryana on the
Vi April. 2006, and is hereby published for generad information :—-
FIARYANA ACT NO. 19 OF 2096
TIIE HARYANA CO-OPERATIVE SOCIKETIES
(AMEPENDMENT) ACT, 20006

AN
ACT

Surther o amend 1he Haryvena Co-operative Societics Act, 1984,

Be it emacled by the Lepistature of the Siate of Haryaoa in Gy Fifiy-sewrith
Year of the Repubhie of India as follows:—

1. oy actmay be called the Haryana Co-operative Socicties (Amendinént)

2 Lasing section 2 of the Hlaryana Co-operative Socicties Act, 19354
frereinafier called the principal Act), shall be remambered as sub-cection (1) thereof
s i sub-section () so renumbered. —

(s} (i) afier clanse (a), the following clavse shall be e el namely -

faal acca oloaperdion” nwans an arca [rom wohich the persos
are admitted as incrubers:” |

(ip afier clause (d), the following ¢lanses shall be inserted, namely:-

Yday “eertificd copy” means a copy of anentry in the books of
socicly together with 2 certificate written wt the foot of
such copy thal it is a rue copy of sueh entry, that such
ehry is contained in ane o7 ihe books ol the society and
was made on usuad and ovdinary course of business and
that hook s still in the custady of the saciery Such
certificate shall be sipned by the Chicl Exceanve of the
sociely with his name and efficial title;

(b))  “chariered accountant™ means a member of the instituic
ol Chartered Accountants of Tndia within the meaning of
the Chartered Accountants Act, F949 {38 o 1949);>;

15%
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(i after chause (¢). the foltowing clauses shall be inserted, namcly. -

(en}  Cco-operabve dDank’ mesns a Co-OPETItive snciety
wlhieh vikiertakes hanking husiness:

i {cb) “co-operative principles” means the co-uperative prineiples
specified in the Schedule ;7

; (iv)  after cloune (h), the follnwing clause shall be inserted. namely:—
; ,

‘(ha) “delcgate” means aperson clected by aproup of members
¥ to represent them ov 'he gencral body of the society in
k accordance with its bye-laws;™;

‘ (v) afler clause (j), the following clause shall be inserled, namely:—
i ‘jay  “interest” mcans an interest of a memiber in a society and
i inciudes shares, loans, deposits and obligations that arise
'y . . . .

i by virtue of its bye-laws; and are owad by tac socicty toa
4 wember;’, '

¢

"

% (vi} afler clavse (1), the Tollowing clause shall be inserted, namely:—

f

5 Hra) “Schedule” means Schedule appended o this Act ;7

& {vn} aiter clause (s), the lollowiag clausc shail be inserted, namely :-
i

v “(sa) “share” means an interes! ol a member in the society
t measured by a sum of ;noncy including both rights and
liabilities ;"

L (b} after sub-seetion (1), the fellowing sub-section shall be added at the
; cod, namely -

i “(2) Al ather words and expressions used d not defined in
tus Act but defined i the Mubli-Satz Co-operative Socictizs Acy,
2002 (39 oI 2002), shall have the meansug respeclively assigned o the
: said Acl.”.

».‘.r.'.‘:n'.. ot 3
o h o

|
Acl 22 U)

In sechion 2 of the principal Act,-
m sub-section (2), the words “all or™shall be omirled:

(i} for sub-sccuion {33, the followi:. sub-seciion shall be substituied,
namely:

*(3) Lvery personappointed to assist the Registrar shallexcrcise
the powers conferred on him wnder sub-scction {2), subject to the
general superintendence and control of the Repistrar, For carryine
out the purposcs of this Act, the Regisuar inay issuc directions 1o the
persons appointed 10 assist the Registrar under sub-section (1) which
shail be binding npen them.”.
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& Forsub-scations (2Yard {3 of seeiion § of the princpal At e Tolfowng

eaien st b subsutened, nenely —

2 Where the Repostrar cofises to somstor a sovty. b MISH
cannenzeate swithara periad ofone month frem the date ofreeomptofnthe
epplication for regisiration the order of refusal wgeiher with ihe revsons
tiereal to such of the appiicants ag may be prescribed -

Provided that no ordar of retusal siall be made unless the apphicant
has huen given a reosanabic apposianily of bejug heard:

{_ Provided further that iU the appication for remsiration is not Cisposed
ofwithin a period of enc morah specifizd insub-section (2) or the Regisirar
faiis to communicate the order of refusal within the said period, the
application shall be deemed 1o have been accepted for registration and
E the Registrar shudl issue the regisitation certificate in accordance with
'L the nrovisions of this Act and the sules imade thercunder.”

r 5. Aflersection § of the principal Acr, the following scetion shall be inserted,
r “RA Power of Registrar 1o decide cestain matters—-V-hicie in
connection withithe forrabion, registration ar the admission of v member,
§ a quesion artses wihetier o person restides i the area of operaivon of the
suctely or whether a person belongs 1o a patticular class or eccupation
ot such other matter pertaining to the eiigihitity of the person e Lecome
] anember of the socicly, such question shall be decided by the Repistar
} arud his decision in this revard shatl be fnat.”,

:

i amsmm s P
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6. Adwrsectiony of the prineipal Act, the followine section shall bs inserted,

"RAL Power 10 make bye-liows - (1) BEvery co-onuriive soorly
subject 1o the spproval of the Registrar, nnay snake its awn bye-daes
corsisient with provisions of this Acr and the rules made thereunder,

(2 In particular and withoui prejudice to the gencratity of e
foregoing power. such bive-laws may provide for all or any of the follownig
maticrs, namely:--

(3 the name, address and area of pperaiion of the sgoicty;
(i the phjects of the society;
(i) the services (0 be provided (o its mombers;
fw) the cligibility for obtaining nemhersiup;
{v) the procedure for oluaining membership;

Amictadnient ol
seutian K i
Yiarvnna Ao 22

ar iR

Insurtion of
aeetion 84
Harvana Agt 22
ol 1984,

Inseriean of
seelion YA
Thryvima Acl-22
w107
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(vi) the conditions for continmng as meniber;
v the procedure fr wilbdrawab ol metabership,
wvitly  the transfer of membersing,
(%) the procedure for expulsion [Tommeinbership:
(%) the rights and duties of the members;

() the nature and amount of capital of the cvcicty;

(xii)  the manner in which the imaximum cepital zo which a single
member can subscribe;

(xiii) the sources from which the fumds nay be raised by the
co-opetative society;

(xiv} the purpose for which the funds may be applied,

() the maner of sllocation or disbw:sement of net profits of
the co-operative sociely;

(xvi) lhe constintion nf various reserves,

T B B S e T I e 4 T B A M YT b b TR A, B G ey ve e e e
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Cevid)y  the manner of convening general mectings and guorum
thareol ather than those providad under this Act;

{xvil)) the procedurc lor nolice and manner of voting, i general
and other mectings;

(x) the proccdure for amending the bye-laws;

() the numtber of mombers of the Board of Ducctlors/Managing
Commiltee not exceeding tweniy-once: '

{x»1) the lenure of dircetors, chairperson and ether oflice bearers
of the sociely, nol cxcecding [Ive years:

(xi)  the procedure for removal of members of the Beard of
Dircctors/Managing Commitiee and tor filling up of
VACANCICS:

B T S T —

{exiil)  the miasinet ol convening Boant /Comimillee meetings. its
spuorum. nnmber of such martings in o vear and the venue
of such eetings;

(xxiv)  lhe powers and functions ¢f the Chiel Exccwtive; P

R T T )

Coav)  the manoer of inposing penality:
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fowd) the appoinunent, rights and duies of auditors and

procedure for conduct of auwdit:

Coovily the authopzation of ollicers 10 sign docurients and 1o
institnte mad delond suits and other lepal proccedings on

behalf ol the souety,

L (oxviii) e terms on which a co-operative socinty nay deal with
peisuns other than members;

) the terms on which a co-operalive society may assuciaie
with oiher co-operative socictics;

posd  the terms on wineh a co-gperative socicty ray deal with
organizations. other than co-operative societics;

A pooa)  the rights. i any, which the co-nperative soclely may confer
oy ather en-operntive society or federal co-operative
i amd the ciccwmatances under which such rights imay be )
e exercised by the federal co-operative;
; !
3 (o) e educanional and training programmes [0 be conducted

by the eg-vperative socicty;

(oxdil) the principal place and other places of business of
co-operalive socicty;

7 (o) the miniem lavel of services 1w be used by its members; o
£
{xxxv) any other matter which inay be prescribed. ™.

)

£

k 7. Tor section 10 of the principal Act. the foltowing seztion shall be  Substitution of

L whstited, namely: - secuon 10 of

; ‘ Havvana Aot 22

) o L - NI DRTH

u o Amendment of bye-laws.-{ 1) No amendment of 2y hye-laws of oF 138

Y, . . -

8 a co-operative socicly shall be valld, unless such armondment bas been

i veaisterad ey this Act,

{2y Theamendment e he bye-laws of w co-operztive society shall
be aade by a resolulion passed by a two-third majocty of the members
present gid voung ai general mecting of the society.

(3} No sueh resolution shall be valid uabess Tficen clear days
nolice ol the proposed wmendiment bas beer given to the membiers.

(hy Lo every ease in wlnch a co-operanve sociery proposes 1o
amend ity bye-laws, an applicalion to register such ameielmenis shall he
made to the Registrar together with- [
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(11 2 copy of e cosoluton eolerred (L1 sub-seciion (2)
(hi o stalwinent comtainiay the parucular - indcating.- -

(1) the date of the peneral meeting <Owvhich te amendment

the bye-loes win made:

(i3 the nuwmber of days’ notice ¢ivzn {o convene the general

meetings:
{1y the total munber of menbers ol the co-operative sociely;
(iv)  the anorum required for such meeiing;
(v) the number of members present al the meeling;
(vi) the number of members who voted in such mecting;

(vi)) the number of members who voled in favour of such
amendiment to bye-laws;

(¢} @ copy of the relevant bye-Taws n force with the amendment
proposed to be made together weth reasons justifyimg such
amendment:

(d} Tour copies of the text of the bye-laws ncorporating thercin the
proposed amendment signed by an oflicer duly authorized in
this behalf by the pencral body,

¢} acopy ol the notice given to the memputs and the proposal Lo
amend the bye-Tuws: .

(N a cenihcale signed by the persoa =5a presided at the aeneral

nweting certilying that the procasduve specified in sub-sections
27 and (33 b the hye-lasws boad Foeen [ollowed:

{g) any ather particulur which may be reguired by the Registrar in
tus behalll

(5) Lvery suchapplication shall be raade within sixty days from the
date of the general mecting at which sush amendarent to the byc-laws
was passed.

(6) ITonreeeipt alapplication under sub-section {5, 1he Registrar is
sahslicd that the proposed amendment - -

(2) 15 ol contrary W the provisions of this Act or (he rules:

(b} does not conflict with co-operaive pinciples; and
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{¢) will pramute the ceonannice snlerests ol the meme-s of the

co-aperalive socicly, he may regisier the amendimen withih a
periond of three mombs from the date of teceipt theree Fvy i,

N The Repistrar skall forwand to the co-operative sacicty a copy
y of the registered amendment together with o certificate signzd by him
: within a veriod of Rfteen days rom the date of registration thereol and
such certilicate shall be canclusive evidence that the amendiment has
been duly recistered.
Rt e Al Wapicteer veflses o reaister an amend vent of e
bye-laws of a co-operative society, be shall conmunicite e osder ol
refusal together with the ressons thercof 1o the soc. 17 in toe mmmer

I3

S

:,'i. preseribed within a period of ninety days {rom the date of receipl of
%: application:

' Pravided that if ithe application for registration is not disposcd of
' within a period of three months specified in sub-section (6) or the Regisirar
i fails o communicate the order al refusal speeified in sub-section (8), the
1r application shall be deemicd to have been accepled for registration and
L the Registrar shall issue registation certificale in accordavce with the

provisions of this Act.

(917 An smendment of the bye-laws ol a co-operative society shall,
uriess s expressed to cnme into operation on a partic lar day, come

t

%: itta foree on the day on which it s rewislered. ™,

; 8. Farsub-seclion {1} of section 13 ol ibe principal Act. the fallowing sul Amendment of
P seclion shail be subslituted, numely —. seutign 13 ab
Haryana Act 22
: “(1} A ca-operalive socicty may by a resolution passed by a twa-  of 1984,

[ - - . . . -

: third mjarity of the members present and voling ata geeral meeting ol

l the sociely,

{

{a) transfer its ussers and lizbilitics G whole or in part ta any other

i co-opCrailve saciety;

{b) divide itsclf into [wo or more vo-ancrative socicties:

Provided that where the Governmient has assisted the S

socicty by way ol shere capital conlribulion, the socicty shall luke
the prior approval of the Registrar.”.

% For clause td} of section 16 of the principul Acl. the lollowing clause  Amendmest of

shall be substinuted, mamely:- section 16 of
] : Haryany  aAcl 22
M) such class or classes of persans or associztion ol persons,  of 1984

L T fa e e e

corparate bodics, Tirms or Joint stack companies, as provided in the bye
laws af the sovicty:™

3
N
i
.
lEA

4
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words "unless sieeh soviely has been exempted by the Kegistrar by a general or

special order ™ shall be added ar the cad.
1. toaub-sectian (1) of section 1 o0 the principal Act-—

() after the word “person”, the wworids Yor self-belp proup™ shail be

macried;

: (i) aler sub-gection {13, the following explanation shall be mserled,
Y narnely:—
L “Kypkuation.~  Yar the purposes of this suh-section * selfhelp

proup’ miedie ad Drchinbes o gioup af  porsaig

tor their zconomic development.™

D pmendment o 12, Inseclion 22 of the principal £ o, - -

chion 2T ol

Act 2l of (i) for the sign *.”" existing at - end, the sign *:” shall be substimted;
and

(i the lollowing proviso and explanation shall be added at the end,
namely——

“Provided that no transter shall be allowed unless such shares
have been held by the member at least tor a period of lwo years.

Lexplanaiion.— For the pumaoses of this seerion “capital” refers to
the capital owned by members in their individual
R capacily in the socicly’s funds.”™.

Aremlaent ol 13, Insub-seclion (3) ol scctinn 25 of the principal Act,—
w25

: '.1:;:f,'::m Act 23 af {1 mchase (b)Y, the word o1 existing at the end s]\_nll Le omitled; and
(i) for clavse (e). the folowing clouscs and the proviso thercunder
shall be substiuted, namely:—

“fe} review of the performance of the preceding year;

(d} review of the siate of aftairs of Lhe sociely inclu{liug list of

delanlicrs along with amount of defaull;

(e) creation of specific reserves and other funds and utilization
thereols

a (- consideravon of Esc ot cmployees who are relatives of office
; bea-ers of the soc en:

{a} conduct of v Low ol the managing commsitles

when due;
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¢y amendment of bye-laws:

3 ot iervalion of any ather ae e e aeeeys e ooy e,

[HALES

1 Provided that nothing in this sub-scetion shall aficet any powers
conferred ona committee oF any oflice bearer of a soic Iy under the

7 rules or the bye-laws framed under this Act.”.

‘ T4, After sub-section (2) of scction 26 of the principal Acl, t. ¢ Tollowing  amendment of
L elesection shall be added a1 the end, narely:- seevon 26 of
Haryana Act 12
. “(3) 1 a general body meeting is not held within the period as  of 1984

‘ specified in sub-seciien {3) of section 25 or the requirements of sub-

i scction{ 1y ofthis section uve not commplied with, the Registear shall, after

giving an eppertanity o being heard, declize the ruembers of the conmillee

: disqualified for continuing as members of such conuitiee and [or being, .
clevted as members of the commmatee of any socicty. for a period of five :
. veurst and i the defaalt s committed by an office bearer or an ¢rupluyec
& b wregeran e Eogietene aure, alter ciesg i e Sy 1 Theng
heard. impase on him a Line not creceding wn thnusind g, ’
£ 15, Inscetion 27 of the principal Act, - Amundment of

seciion 27 ol o

(1} 10 sub-section {15~ Haryans Act 12 o

of 1084 RO

i (a2} [or the sipo
substlituted;

existing at the end, the sign ™" shall be

iy the following proviso shali be added. nameiy -

"Provided that such suspension shall not exceed a penod

ul'six months.”. : L
E' .

i (r an sab-section (23 the CRASTING PIOYVISY: -

i

: (i) o the sign ™7 exasting at ihe end, the siun 7 shall be

. substituted;

(o} the following proviso shall be added at the end, namcly:—-

£

“Provided further that no such procecdings under this

section shall be nitiated afler a period of six vears from the .

v date of passing of the yesohition. However, any procecdings

¢ pending under this section inany court or belcre any authority L
shall continue as i the provisions of he Haryana Co-operative

Societies {Amendrent) Act, 2000, were nat passed.”.
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woe T s In section 28 of the princival Act, —
- Y i arbogee e U T aime 0 enie o ot the end the sign T shall

e substutedy

{1 the lollowing provises shall be added. namely.—

b “pProvided that at fcast one member belonging o the Scheduled
Casie and onc woman member shall also be represented through
election in every cammmittee ol a co-operative society in the mmanner
prescribed: ‘

Provided further thatat least one member belonging 1o backward
class shall also be represented through clection in the committee, if
¥ theiv number js ten percenium ot more ol the otal membership o the
! society, i the msnner preseribed.™

, () fur sub-section (33, the following sub-section shall be substituted,
k

3 namely:; —

3 “(2) The commiltee of each socicty shall. belore the cxpiry of
: the termolits commitice arrange for the election ola commiitice in

sccordance with its byz-laws failing which ihe Registrar shall arrange
to hold such clections withina ~eriad of ninety days allcr the expiry
ol the term of the commiltee at the cost of the society and the
clected members of the outgoing «ar nnitee shall be debarred {fom
contesiing the efections of ihe cotruites ol any co-operative society
: fora period of five vears fromthe ¢ele of the expiry ol the tetm of the
J oulgoing conumnittc.

Provided thal no such order shall be passed by the Registrar
utihess an opporinmiy of being beard has been given™.

srendmant of 17, Inscciion 29 ol the principal Aci,—

agien 29 of

S i Aot 22 {1) i the marginal heading, the words and sign “and co-option™ shall
£ nga . s it

: he omilted;

(i) in sub-scetion (11—

‘

% (2) inclause (b), for sign " exising at the end, the sign ™ shall
. B enhetingied-

E'.-I .

: (b} after clause (b, the {ollewing provisos shall be added, namcly:-

“Provided that in case of'a co-operative bank the share capital
: contibution by the Governmeut shatl notexceed twenty-five percent
i

! ol the paid up shave capital and the nomination shall be liniited to
; one manber only:
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professional direclors having experienee ag specifiod by the Reserve
Bank of [ndia stall be eo-opted 1 the conmmittce, i not already
clected. ™ mnd

{1ii) sub-section (4) shall be omitled.
15. In sub-section (1) of sectivn 31 of the principal Act—
{1} in the provise—
() after the words and signs “Co-operative Drcpariment,
Haryana,”. the words “or any other professional having

qualifications and experience 85 1may be prescrib:d” shall be
inserted; and

(hy lor the sign ™.
substtuied: and

w

existing at the end, t1e sign 2" shali be

(i) after the first provise, the Jolivwing proviso shall be added.
namely:—

“Provided further that in case of a co-pacrative bank, the
appeintment of Musrgring Disveciay shall be soode in accovdanae
with the guidelines ol the Reserve Bank of Tndia,™

B n tie thiod proviso to sub-section (1) of section 33 ol the principal Acl,
tor the words and sign “Towr years but not more than a yosr at a tme,”, the wards

“wo years” shall be subslituted,

20, In section 34 ol the principal Act,—

() 10 sub-seciioi (1), for the words and Dpgures “in accordance with
the provisions of scetion 33" existing at the oid. the words “lor a
periad of wne yvear which may be exlended by the Govermment for a
fartier period of ene year™ shall be substituied;

Gy for the enisting, proviso, the following proviso shall be substituted,
vanwly -

“Provided that if' the conunittce of a co-operative hank is
superseded. the Registrar shall da se wish the approval ofthe Reserve
Bank of ludiz. The period of suspension mcasc af o co-operative
bank may exiend upte threc years with ‘he concurrence of the
Reserve Bank of Tndia,™.

21, After scction 36 of the principal Acl, the fol oviny section shall be
wsencd, namely: —

"IGAL Tunctions ofa federal co-operative.-—(1) Snticet w the provisions
of this Act and any other Jaw for the time beinae 0 force, a federal

Amendment of
section 31 af
Hauryuna Act 22
of [984.

Arpendment of
seclian A of
Naryvuna Act 22
of 1984,

Amerdment of
sectinn X ol
tlaryann Act 21
of 198s

Inscrtion of
scelion JOA in
Haryana Act 22
of 1984,
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so-opetative may discharge the funclions to facilitaie the voluntary
Formation and democratic unctisuires 1 co-nperative sucicties as luderal
co-operative oF co-operalive hased o, seli-help e mutual ad.

(2 Wiathout prejudice Ty the genesatity ofthce provisiom curtoined
in cub-section (1), the fedecat co-operative may-—

(a) ensure complinnce of the co-oay sattve pomgiples;

{(b) make model bye-laws aud policics tor consideration o{ its member
co-operalives;

(¢) provide specialized training, cducation and data-base

2 information:
;.
(d) undertake research, evaluation and assist in preparation of
i perspective developmuent plans Tov its menther co-operabive;
(e} promote harmonious relations ainongst member co-operalive;
%
b () help member co-operaiive to seitle dispules among themselves;
I
(2) wndertake business services on behalf »fits meniber co-operative,
if specifically, required by or under the resolution of'the general
i body or the boaid, or bye-laws »1"a member co-operative;
r . . . .
v (h} provide management develop-ment services o member co-
operatives;

(M evolve code of canduct for obscrvance by a member co-

aperative,

! i evolve viability novins for a muember co-operalive,
(k) provide lepad ardand aavice 1o member co-operative;
(I} assistmember vo-opeiative 3 erganizing self-help; and
i () develap market informatiaa svetem, loge brand promotion,
guality contra” and techno ¢ 1y un-oradation
Lamendmeni of 22, Tuscction 40 of the principal Act,
i Hn
I iR : “ “ - .
£ B () m clause (b)), the word “and™ existing at the end shall be cmitted:
(U)o clause (¢}, for the sign ©." existing a1 the end, the sign and ward
“and” shall be subshiluied;
(i} alter clause (c), the following clanse and proviso thereunder shall

be added at the end, namely -
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“tdy the nondnces ol s member, 1l any:

Provided that every mdivid il eorolied as @ member in a

prinmary socicly shall furnish his pliotograpl, his permanent

L address und correspondence adedress o thie society and shall
' communicite the chanpe. ifany, within a peried of filtcen days
of sucly change o the Repistrav™.

23, Insecton 45 of the principal Act.— Amendment of

] seetion 45 ol

{1y nsub-section (2), after the word “so long as the socicty does nol  Haryana Act 22
intimate”, the wards “within a period ol fourteen days frora the date @ 1944

of deduction” shall be mscried;

el T

(i) insub-section(3), for the words "as arrcars of land revenue” existing
ar the end, the words and figures “as per provisions of scction 110
of this Act” shall be substituted; and

%

(1) afler subesection {3), the following explanation shali be added at

the end, namely:- - )

“Bxplanatinn-—‘employer’ shall include an olfficer disbursing salary.™.

24, Insection 30 of the principal Act, the following words shall be added  # an pedment of
e end, namely: - Laction 50 of
’ Haryana Act 22
The person so auiborized nay seek necessary help from police o TUR4,
authority having jurisdiction in the arza when need 1r<cs 1h seizing the
record and properiy and the police sball provice the necessary
agsmtance.”.

25, Tor secuon 03 ol the proacipal Act, e follavsine seelion shall be  Substitation of
Lhaituied, namelvi— peetion 61 of
A I yana Act 22
w63, Restricti e e o . . ol 1084,
63, Restriction on borrowings.—i{ 1) A co-oparaiive socicty may
receive deposits, taise loans and receive erants [rom external sowrces o
such extent and under such conditions us ay be specilied in the
bye-laws:

Frovided that the totat amount of deposits and iouns received Curing
any hinancial year shall not excced wen tmes of the sum of subscribed
share capunl and accumalated reserves:

Provided lurther that wlule caicudzting the total suns of subseribed
share capital and accumutated reserves, the accunwlaied losses shall be
deducted.

(2) Sulyect o e provisions of sub-section (13}, a co-operative
seciety may accept funds or horrow [unds for the fulliliment of its objects
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art sucin weris and condilions as are nwtually cotlraeted upon iy the
interest of the spoicty,

£33 A comnporative sncicly oy issns non-convertble debentutes
o ether neetuntes siteel 1o e provisions ol any faw for the ume
ooy m furee o waise reseurces for the fuliilnent of it obyjet's o the
exteal of tventy-Ove pes cont of 1ts paid up share capital.”.

vepndiment of 24, In e second proviso to sub-section {31 uf section 64 ol the principal

wron M40l At -

Hogne At 23

BEMEE (13 Torthe sign " existing o0 the endd, the sign '™ shall be substituted;

(i) the Fellewing proviso shalt be inserted, name!ly:—
“Provided further that all loans advanced under short term,

raedinm term and tong lerm doaration far which Reserve Bank of
Tuctia/National Bank for Agriculivre and Rural Development
(NABARDY fommulated ihz loia seheime, shall not require the
approval of the Reyistrar.™.

#avmtimrnl o) 27, Insub-scetion {1) ot section 74 ol the principal Act, —

ton 74 oof
Vioevnna Act 2ol ; . . [T . . :
' \\-hl"l A2zl (1) for the sign ™" cxasting at the cndd, the sign 7 shall be substluted,
aiy ilie fellowing provise shiad! e added. namely:
“Provided, however, that the sale of the distrained property

shall be subjecyio the contirmation by the Registrac™.

Sevndat of 28, Insub-section (2) of section 7C ot the prinegral Act, after the words “in

;‘_’ v "; “'ﬂ the vilinge™, the woyds “or wen” shall be nseried.

Toaradag bl 2

[ YR
rdment ol 29, Inscction 87 of lhe principal Act---

solan 57 of ’

taresitn A 22 . .

forgaa A () insub-seeton (-~

TRLTES
(0 nclause (b}, the word "nad ™ shalt be omilled;
(i) o clause (c), Tor the aign 7 existing at the end, the sign and

wordh L and T shet e sabastinuteds

fiiip  efterciavse (e), the filinwig elause shal! be added, namelvi—

T such profits nay tdso be utilized for such purposcs
and i osuch pey antzpe as may be prescribed.”™;

1£14] Cafter sub-section (21 the ol owing caplanation shatl be added at
the end, panicly: '
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sExplanation— (1) Thenet praiits of a co-oparative society shall

be caiculated by deducting fram the grass polit

for the veor, all fnterest acciued and ACTruBYL iR

relntion to amoums swhich e ovevdue,

cstablshment charges, mterest payable on loans

and deposits, andit fees, waorking expensces

mcluding repairs, reut, laxes and depreciation,

bonus payahle to craployees under any law relating

o payment of boows for the tne being i {oree,

and cquahzation fund for such bomus, provisions

fur paymeat of income-tax and ~prroved dongiions

. under the Tncome-tax Act, Las1( 43 of 1041,

developrient rebale, provis on for development

fund, bad debt fund. price capizal redernption fund,

investment {luetuation Tupd, provision for

‘ ' retirement beeeliis Lo cteployees and oficr providing

for oy writing oft'had debts and losses nol adjusted
agamst any fund created ovt of profit.

2y Socicty may add 10 the nee prolits foe e
iinancial year interest accrued in the preceding year,
bul actually recovered during (he current year,”,

30, For section 89 of the principal Act, e following seetion shall be

Substuution of
o subshiuted, namely: - -

section A% of
fhiryana Acl 22
“HeoAequisiton or disposal of property.— No ca-operative society  of 1084
ather than the house building sociches, marketing and processing
soticties or the socicties whose main obicet e the bya-luws 15 10 create

[ ]

neceasary fiastvaciute, shall purchase, acquue, lease, sell any laned or

othier mumovadle assets ol the society excepl with the prior approval of

the Repistran™, ‘

‘ 31, nsection 93 of the principal Act,— Amendiment of
section 93 of

o . . . . 2 3
() for sub-secnion (1), e following sub-section skall be substinted, ”‘.m‘"j‘:;;;ml 2

. i

% namely:--- '

“(1} Lvery co-operative socicty shall gatl s sccowits audited
atlcastovice in cach year by a person authori:

il by the Registrar by
rencral of special opder i this behall faiting which the Registrar
- shall ger the aveonms of thy socicty audiles at the expense ol e
& sociely:

Provided that the Registra witl muke necessary nangement of
lize audit of socictics thiron
authorized by him.™;

ch his officers or other auditors duly
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Gy alter subesgcnon (71, the Jollovog sub-section shall be inserted,

mimel s -

“FA) (33 The Reusisirar may ge e accounts of a society

atdited by o chartored accountant jinacorlanee wilh the guidelines

! approved by him. The remuneration of the eharicred accountant
shall be approved by the Registrar ¢ nd the expendiwec on this

accouut shall be met out af the funds of the socicty.

Giy The andit of the co-operative banks mav be conducted by e
chartered accountant appoinied by the Registrar.

(i) The Registrar shall prepare a panel of quatified chartered account-
ants and fix the remuneration in lew of audit fees. The Registrar
shall also prepave the guidelines for (hese auditors ag to make the
auditmore meaningful and cffective.

(vy  MNone oi'the Tfoliowing persous shall be qualihed for appointinent as
a chartered accountant :—-

P () a body corpovlc;

" (! un oflicer or employee of the co-gperalive sociely;

(e} wperson who is amember, or whoHs inthe employment, or an

officer or employee ol the co-operative society;

(4} a person who (s indebted w the co-operative socicty or who
has given any gusrantee or provided any security in
; cormection with the indebtcdness of any third person 1o 1he
co-operative society for an amount exceeding (ive thousand
Fupees.

(v) A person shall alzo not be qualilied foo appointment as a charteyed
accewnlont 1 he s by virtue 91 Trawse 1o disqualified for
appointmenl as o chadered secoutnt olany other body corporate
ar co-operative socicty.,

: {vi) Ma chartered accountant beeomes subjeet, after his appointment,
o any of the disqualifieation specdiced o clavses (4) and (1Y, he
shatl be deened 1o bave vacated his otfice as such.”.

v '!=f'=_’m‘u' 320 Laastmng secnon 97 of the pancipal Act shall by renumbered as sib-
PR : : ey s ¥ ; 1 !
g seetion (1} thercof, and aller sub-section (1) so renumbered, the following sub-
FP T B . -
L section shall be added, nanely —
- t.lr?-

) The apex socicty and the central society shall speel every
af(iliated society annually and shali prepare report regarding their

. adiinistrafive functioning and financial managcment.”,
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‘ is,

I osvction 101 of the pomapal Act, -

{1)

{1

i)

(1)

(it)

mosth-scction (2). for the sign ™7 exasting at ¢ cnd, e sipn ™
il b substinted

afier sub-seetion (23, the following proviso shall be added ar the
cud, namely:

“Provided that no surcharge proceadings shall be initiated under
this section 1o respect al any acl or omission in respect ol a person

et el STy s o

o prastithie Fueesre alihe date
OGN wWhich SUEll aCt G omilesn et g eaiiasat, §lypcte s, 0

proceedings pending snder this section in any courl or hetore any
authority shall continue as if the provisions of the Haryana Co-
operalive Societics {Amendment) Act, 2000, were not passed.”™.

34, Inscetion 102 of the principal Act,—

i sub-section (1), atler the words “of a co-gpcrative society”, Lhe
words “other than a dispule of disciplinary action or dispute relating
o survice matters in respect of a paid servant of a socicty” shall be
mserted;

lor sign " existing at the end, the sign ™" shall be substtuted: and

to sub-section (1), the following proviso shali Lo added, namely:

“Provided that any procecd:ngs pending; ¢r concluded under
seetion 161 shail not constitute o dispute wuck ny the constitution,
managenwent or the business of e society.”.

In sub-section (4) of section 104 of the privcipal Act, for the words

“z onears of land revenue”, the words and figures "as -~ provisions ol section

A alius Act™ shail be substinuted.

. 36.

Insection 105 of the principal Acl,-—

()

(i)

in sub-section (1}, for the wond and sign “alter,”, the words and
figures “afler andit under section 95 or™ shall be subslituted;

aller sub-section (43, the {ollowing sub-sectiovs shall be added. at
the end namely:—

H(3) The winding up procecilings of'a socicty shall he completed
within o peaod of thres years from the dete of the order of the
winding up, unless the period is extended by ihe Registrar:

Urovided that the Registrar shall not extend ihe period exceeding
one year for the first time and Lwo years as a whole.

I'7Y
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T sepadment of 37. In
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Act 22 m

(1)

a1 of

v‘ Hnana Act 22
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Arendment ol
weuen Vs ol 39, T
= Huvaman Act 22 .
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F.

(i)
!
Amendmient of 40. 1
: (i)
: i
i (iti)
; (iv)

(v}

{6}y Gietore toking action under sub-scctisn (1) or sub-
section (23 except where the sociely is brought under winding —p
process onapplication of members, the Resistrar shallissue a notice
1o the concernad goviety and the finnacicy mstitution, if any, and
give a reasonable cpporiutity to she s Cause as o why (he socicty
Le not brought under winding up process.”

scction |10 of the principal Act,——

in clause (v). Tor the sign and word *: o, the sign .7 shall be
substituted; and

clause (©) shall be omlied,

et of 38. lorclause (¢) of sub-section (2) ot'scetion 114 ol'the principal Act, the
following clause shall be substituted, namely :—

if the decision or order was madc Uy the Additional Registrar or
Registrar or any person upon wharn the powers of the Registrar
were conlerrcd under sub-section (2) of section 3 of this Act and
not covered under clauses (a) and (b)) above, lo the Government;
and™.

vsection 115 of the principal Act,—

for the words and fgures, »a parly 1w a reference under section
1027, the words "an apgrivved party” shalt be substinited:

after the wards “of any proceedings”, the words “under this Act
and the rules framed thercunder™ shall be inserted.

nscction 117 of the principal Act——

in sub-scction (V). for the words “one thousand rupees” and “onc
munddred rupees”, the words  “five thousand rupees” and “five
hurdred Tupees™ shall respectively be substituted;

insub-section {2), for the words “one thousand ropees”™ , the words
“five thousand rupeces” shall be sobstituted;

in sub-section (3), for the words “five hundred rupces”, the words
“five thousand rupees™ shall be substinuted;

in sth-section (4), for the words “one thousand rupees”, the words
“ive housand rupees” shiall be substituted;

in sub-section {6}, (or the worcs “'two hundred rupees”, the words
“one thousand rupees” shal' e substinued: and
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(vt adicr sub-svehon (6), the following sub-sections che e
added ot the end, munely: - -

=Y Any person who ansfers (e property which s subject
ta o charoe of the zociely with an intent o evao2 1l sale or atlaciment,
shall be punishable with Gine which may extend o ten thovsand

rupees.
\ {8) Any person being a memrber of the manag g commiu.ce
- who fails o get the accounts audiled in accordance wilh fhe

provisions of section 95 withoutsuficient causc, zhall be punishable
with fine which may extend ta ten thousand rupevs:

Trrovided that an opportunity of being heavd shall be provided
before any order 1s passed under this section.”,

gt

41, For sectivun 119 of the principal Act, the following section shall be  Substitution of

substiuted, namely,— seehian 119 of

- Haryana Act 22

“119. Addiess of society- —LEvery co-aperative society registered of 1984.

i uncler this Act shall have its head oflice in the Siate of Haryana and shall
P have its address registered in the manner prescribed to which all notices
! and communications may be sent and shall send to the Registrar, notice
of every change thereol within a period of thirty days of such change.”

42, Tov seetion 123 of the principal Act, the following section shall be Substiwtion of
substtuted, namely -— section 123 of
Haryana Act 22

“123 Employees eic. w be public servants —Any employee ol a co- 0 1954
operative socicly dischareing daties under the provisions of this Act or
ihe rules made thereunder or any person appointed as lguidalor ar
; L arhitrator shall be deemed 0 be a public servant within (he meaning of

o

section 21 of the Indian Penal Code, 1860 (45 of 1860).".

Addition of
Schedule to
Haryana Ael 22
. of 1984,

; 43. I the principal Act, the Tallowing Schedule shall be wdded at the end,
h ety —
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“SULHANRILE
Jyer seciion 2 (ehif

i Voluntery and Open Membership, ——Co-cperatives are voluntury
i wrganizations, open Lo all persons capable ol using theiy services and willing
10 aceept the respousibilitics of menshership, without discrimination on basis
of gender. socwal inequality, racial, politicat ideologies or religious
camsideraton,

2, Democralic Member Control.—Co-operalives are democratic organizations
contsolled by their members, who actively participale in sctting their policies
and decision aking, Blected representatives ol these Co-operatives arc
responsible und accountable to thetr members.

i Montber's Koonomic participation.-—-Members contribute ceuitably and
control the capital oltheir Co-operative dewmwoeratically. At leasta part of the
surplus arising out of the ceonomie results would be the cominon property
ai'the Co-vperatives, The remainiag surpl < could be wtilized benefiting the
members i proporhen (o their share in the Co-onerative.

renmoen

4, Aulonomy and Indeypendence — Co-operatives are autonemous, seli-help
argamzations coitrolled by their members. IF co-operatives cnter into
agrecment with ather organizations inelerling Crovernment or ratse capitul
(o external sources. they do 5o on terms that enswe their democratic
confrol by imcrabers and rmainlzuance of Co-nperative autonomy.

; 3, Bducation, Fraining and Inlormation -—Clo- .puratives provides education
¥ and raining o e members, elected representaiives and employees so
Hhal they can contnibute elfectively 1o the development of their Co-operatives.
: Ahey aiso ke she penersl pablic, partewlarly voung people and leaders

avvare al e natare and boenelys ﬂ!‘\‘.i)-()])t]'\l'lfl)lL

. Co-operation wiong co-operalives. —Co-operatives serve their members
: most effeehively and strengihen the Co-operative movement, by workimg
; together through avatlable local, regional, national and international
3 struciuies.

-

I

Concers for cowmmunity.— While focusmg on the necds of their members,
5 Co-operatives waork {or the sustainable development of communities
through policies accepted by their members.”

M. 5 SULLAR,
Secrclary s Governmenl, Haryana,
cgislative Department.
SO0TFI— LR . Uhd.
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ARt
HARYANA GOVERNMENT
LEGISLATIVE DEPARTMENT
Notification
The Sth October, 2007

No. Leg. 21/2007.—The following Act of the Legislawre of the Sute of
Haryana rcceived the assent of the Governor of Haryana on the 27th Sepiember.
2007 and is hereby published for general information :—

HARYANA ACT NO. 18 of 2007

THE HARYANA CO-OPERATIVE SOCIETIES (AMENDMENT)
ACT, 2007

AN

ACT
Surther to amend the Harvana Co-operative Svcieties Act, 1984,

B it enacted by the Lepisiature of the State of Haryana in the Fifty-cighth
Year of the Republic of Indin as follows:—

1. This Act may be called the Haryana Cuo-operative Societies
{Amendimend) Act, 2007, .

2. Insub-section {1} of section 2 of the Haryana Co-operative Sociries
Act, 1984 (hereinafter ealled the principal Act),—

(i} afier cluuse (cu), the following clause shall be inserted, namely ~—

‘(ean) “Co-operative Credit Structure' means the Haryana State
Co-operative Apex Bank Limited, Ceatral Co-operative
Banks, Primary Agriculture Co-operative Socictics,
Farmers Service Socisties, the Haryuna State Co-operative
Agricuitire and Rural Development Bank and the Primary
Co-operative Agriculture and Rural Development
Banks;'; .

(1i) after cliuse (k). the following clause shall be tnserted. namely—

‘(ka) “National Bank" means the National Bank for
Agricutture and Rural Development cstablished under
the National Bank for Agriculture and Rural
Development Act, 1981 (61 of 1981);7;

~79

Stort rtle.

Ameadment of
section 2 of
Haryana Act 22
of 1984,
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Lty bt etauae (i the lulowimg cliuse shadl he inserted, namely—

»Reserve Bank™ means the Reserve Bank of India
estahlished under the Reserve Bank of Tudia Act, 1934
AU LT S L

(pa)

A Alter seeiion 19 of the principat Act. the following section shalt be
inserted, mamelyi—

“19A, Voting rights.— Any person desivous of making 4 deposit in any
unil of Co-operative Credit Structure other than co-operative banks,
skaii become a inember of that socicty and on admission as such,
he shail be entitted wo full memberskip voting rights.”.

4. In sub-section (1) of section 29 of the principal Act,—

{. in clarse {@), o sub.clouse (iv) —

(A)  in the existing para, for the sign ™", the sign ™" shall be
substituted;
(BY  the following proviso shall be adeed. namely:—

“Provided that there shall not te any nominee of the
CGovernment in the committee of Primary Agricuiture
Co-operative Society irrespective of the fact whether the
Government has contribuled to the share capital or not:™;

. afterclause (b)—

tA}  inthe first proviso, for the words and sign “co-operative
bank™. the words and sign “Co-operative Credit
Structure” shall be substiwied:

{B)  inthc second proviso, after the words and sign “vo-opted

in the committee”. the words “with full voring rights”
shall be inneried,

3. For the second provisa to sub-section { 1) of section 31 of the principal
Act, the following proviso shall be substiwted, namely:—

“Provided further that in case of a co-opurative bank. the appointment
of Managing Director shall be made in accordance with the guidelines of
the Reserve Bank and such Managing Director who does not fulfill the
criteria stipulated by the Reserve Bank shall be removed.”.

. 6. For the existing proviso to sub-section (1) of scction 34 of the
principal Act, the following provisos shall be substitu., . namely:—

“Provided that if the committee of a co-operative bank is superseded,
the Registrar shall do so with the approval of the Reserve Bank:

7
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Provided fuether that the Registrar shall o
repulstory prescriptions ol the Reserve Bank including sapersession aff
the managing committes of Central Co-opertbove Bank o1 the Haevana
Stale Coeoparative Apex Bank Lot and the appoidment ol
admmstrtors within ong momth of being so advised by the Reserve Bank.
The sdminisirators shall epsure efection 10 the cormumitiee within i period
of two months which may be extended to a maximum period of si> masiths,
if considered necessarcy by the Registrar:

wure implementition of

Provided further that the commitice of Primary Agriculivre
Co-operative Sociely shail be superseded by the Registrar only under the
following conditions:— )

(I} that a society incurs losses for three consceutive yeurs: or

(i1) that serious financial irreguiarities or frauds have heen identified;
or

{ii1) that there are judicial directives to this cffect or there is porpetual
fack of quarum .,

7. After sub-section (3) of section 35 of the principal Act, the following
sub-section shatl be added at the end, ngmely:—

“(4) The Registrar at the request of the Reserve Bank/National Bank
shalt remove xach members of commiltee who do not fulfill
eritarin atipnlinad by the Rearrve hink.”.

8. After sub-section (2) of scction 37 of the principal Act, the follo wing
sub-sectivns shall be added a1 1he end, namely:—

“(3) Notwithstanding anything contained in this section there shalt
not be iny cadre system in Co-operstive Credit Struciure.

(4} The Registrar shatl circulate guidelines in consultation with the
National Bank in matters refating to personnel policy. staffing.
recruitment, posting and compensation of staff.”.

9. After sub-section (2) of section 48 of the principal Act. the tollowing
sub-seetion shall be added at the end, namely:—-

“(3) Co-operative Credit Structure sther than co-operative bank shall
abide by all such dircctions regarding financial norms as may

be specified by the Registrar in cousultation with the National
Bank.”.

10.  After sub-scction (3) of section 64 of the principal Act, the tollewing
sub-section shall be added at the end, namely:—

“(4) Notwithstanding anything contained in sub-see ion (1) of thig
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seetion. the Co-operatve Credit Strvctie: may ke appropruate
decinions regarding its loun policies inelnding tndividual toan
decisions 1o its members, keeping in viow the interests of the
saciety and its members ™.

11. Existing section 85 of the principal Act shall be renumbered as
sub-section (1) thercof and after sub-section (1) 50 renumbered, the following
sub-section shall be added, namely:—

“(2) Co-operative Credit Structure may invest its funds with any
regulatory financial institution.™.

12.  After sub-section (2) of section 87 of the principal Act, the following
sub-section shall he added, namely:—

*(3} There shall be no compulsion on Co-operative Credit Structure

for contribution to any funds other than those required for

ymproving the net worth/owned funds of a co-operative society:

Provided that the Registrar shall lay guidelines in
comsndtation with the Natinnal Rank regarding payment of
dividend.™

13. TFor section 89 of the principal Act; L. iellowing section shail be
subslituted, nimely:—

“89. Acquisition or disposal of property.— tn co-operative society
shall purchase, acquire, lease, sell any land or construct any building or
other immovable asscls of the society except witt tire prior approval of the
Registrar,™.

14,  After sub-section (8) of section 95 of the principal Act, the foliowing
sub-sections shail be added at the end, namely:—

"(9y Notwithstanding anything contaired in sub-section (7 A}, Co-
operative Credit Structure other than Primary Agricuhure Co-operative
Socicties shall get its accounls audited by chartered accountant from a
pancl prepared by the Registrar in ¢consuliation with the National Bank.

(10) The Registrar shall get conducted s special audit of Co-
operative Credit Structure othér than Primary Agricullure Co-operative
Societies on the request of the Reserve Bank and shall endorse a capy of
the report of such speciat audit to the Reserve Bank and National Bank.™.

15.  To sub-section (1) ot seclion 105 of the principal Act, the following
proviso shall be added, namely:—

“Provided that the Registrar shall ensure implementation of
reguistary prescriptions of the Reserve Bank including winding up of

%
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Centeat Co-operative Banks and 1he Haryana State Co-operative Apex
Bank Limited amd appomoment of liguidator within one month of heing
so advised by the Reserve Bank.™.

16, After section 319 of the principal Act, the following section shali be  {nsesoon of
Feay - T19A in
mserted. namely -— section
y Haryana Act 22
g w . B ol B - - " X i r\ -
“119A. Affiliuntion or disaftibiation with federal socicty — Any unat of 1984
of the Co-aperative Credit Structure may. with the prior approvai of the
Registrar, alfiliate or disaffitiate with a federal society keeping in view the
financial position of the federal society, 1t shall have the freedom of emry
atd eait al ony der and thare shall be no mandaiory restrictiors ot
geographical boundaries for its aperation.” |

17.  After section 121 of the principal Act, the following section shall be  Jasertion  of
inserted, namely:— section 121A in
Haryana Act 22
“121A. Use of words ‘bank’. ‘banking’, ‘banker’ or any other ©f 1984
derivative of word *bank’.— No Priniuy Agticultuee Co-operative Soviety
shall use the words *bank’. “bunking’, ‘bunker” vr any other derivative of
the word “bank'.™,

18. (1} The Haryana Co-operative Socicties {(Amendment) Ordmance,  Repea) and
2007 (Haryana Ordinance No.2 of 2007), is hereby repealed. Hving

‘ (2) Noowithstanding such repeal, anything done or anty ac jon taken
under the principa) Act, as amended by the said Ordinance. shatl be deemed to
have been done or taken under the principal Act, as simended try this Act.

M. S. SULLAR,
Secretary 10 Government, Haryana,

Legislative Department,

43298-L.R-H.G.P., Chd.
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PART-1
HARYANA GOVERNMENT
LAW AND LEGISLATIVE DEPARTMENT
Notification
The 10th May, 2013

No. Leg. 12/2013.—The following Act of the Legislature of the State of
Haryana received the assent of the Governor of Haryana on the 22nd April, 2013

and is hereby published for general information : —
HARYANA ACT NO. 10 OF 2013
THE HARYANA CO-OPERATIVE SOCIETIES (WEWMEW ACT, 2013
AN
Acr
Jurther to amend the Haryana ‘Co-operatr've S_oéieties Act, 1984.

Be it enacted by the Legislature of the State of Haryana in the Sixty-
fourth Year of the Republic of India as follows :—

1. This Act may be called the Haryana Co-operative Societies (Amendment) Short title.
Act, 2013, '

2. For the existing preamble to the Haryana Co-operative Societies Act, Amendment of
N preamble to
1984 (hereinafter referred to as the principal Act), the following preamble shail be Haryana Act 22
of 1984.
substituted, namely:—

“to consolidate and amend the law relating to co-operative
societies and to facilitate the‘volun‘tary formation, autonomous
functioning, democratic control and professional management of
co-operative sociéties in the State of Haryana and for matters connected

therewith and incidental thereto.”.



Amendment of
jection 2 of
Haryana Act, 22
of 1984,

Amendment of
section 25 of
Haryana Act 22 of
1984,

Amendment of
section 28 of
Haryana Act 22 of
1984,

54

HARYANA GOVT. GAZ. (EXTRA.), MAY 10, 2013

(VYSK. 20, 1935 SAKA)

3.

4.

5.

In sub-section (1) of section 2 of the principal Act,-

O

Uy
()

V)

after clause (aa), the following clauses shall be inserted, namely:—

‘(ab) ‘‘auditor” means an Inspector (Audit), Senior Auditor or

Audit Officer appointed in the department of Co-operation;

(ac) “auditing firm” means a chartered accountant or a firm of

chartered accountants, who are members of the Institute of

Chartered Accountants of India, within the meaning of the
Chartered Accountant Act, 1949 (38 of 1949);";

the existing clause (db) shall be omitted;

for clause (e), the following clause shall be substituted, namely:—

‘(e) “committee” means the board of directors or the governing
body of a co-operative society, by whatever name called,
upon which the power of direction and control of the
management of the affairs of the society is entrusted to;’;

after clause (ha), the following clause shall be inserted, namety:—
' (hb) “election authority” means Co-operative Election
Authority constituted under sub-section (1A) of section
28 of this Act;’;

for clause (m), the following clauses shall be substituted,

namely:—

(m) “officer” means the President, Vlce-Premdcnt Chalrperson
Vice-Chairperson, Managing Director, Chief Executive
Officer, Secretary, Manager, Member of Committee,
Treasurer, Liquidator, Administrator appointed, elected or
nominated, as the case may be and also includes any other
person employed by the Society and empowered under the
rules or the bye-laws to give directions in regard to the
business of a co-operative society; ’;

for clause (r), the following clause shall be substituted, namely:—

‘r) “Registrar” means a person appointed to perform the
function of the Registrar of Co-operative Societies under
this Act and includes any person appointed to assist the
Registrar when exercising any of the powers of the
Registrar;’.

In sub-section (3) of section 25 of the principal Act,—

0]
(W

for the words “once in a year”, the words “within a period of six
months of close of the financial year” shail be substituted; and
after clause (h), the following clause shall be inserted, namely:—
“(ha) appointment of auditor or auditing firm from the panel
prepared by the State Govemment or authority authorised

by the State Government;”.

In section 28 of the principal Act,—

0

in the proviso to sub-section (1), for ‘the words “one woman
member”, the wordsc “two women members” shall be substituted;

DA 0 ...
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m

(T

after sub-section (1), the following sub-section shall be inserted,
namely:—

“(1A) The State Government may, by notification,
constitute an election authority for the superintendence,
direction and control of the preparation of electoral rolls
for, and the conduct of all elections of a prescribed co-
operative society :

Provided that tiil the time such authority is constituted,
the election of such society shall be got conducted by the
Registrar or the existing committee of such society, as the
case may be.”;

in explanation to sub-section (2), for the word “Registrar”, the
words “election authority” shall be substituted; and

for sub-section (4), the following sub-section shall be substituted,
namely:—

“(4) The committee shall, unless supcrseded earlier by the
Registrar, hold office for a period of five years from the date
of election and the term of office bearers shail be
coterminous with the term of the committee:

Provided that irrespective of anything contained in the
bye-laws, the committee may fill a casual vacancy in the
committee by election, if the term of office of the commiittee
is more than half of its original term, or by co-option, if the
term of office of the committee is less than half of its original
term, as the case may be, out of the same class of members
in respect of which the casual vacancy has arisen .”.

6. Insection 29 of the principal Act,—

®

(I
@

for the existing marginal heading, the following marginal heading
shall be substituted, namely:— -

“Nomination and co-option on committee.”

second proviso to clause (b) of sub-sectlon ( 1) shall be omltted

after sub-section (3), the following sub-section shall be added,
namely:—

“(4) In case of co-operative societies other than the
Co-operative Banks, persons having experience in the field of
banking, management, finance or specialization in any other field
relating to the objects and activities undertaken by the
co-operative societies shall be co-opted as members of the
committee of such society:

Provided that in case of a co-operative bank, two
professional directors having experience as specified by the
Reserve Bank of India shall be co-opted in the committee, if not
already elected:

Amendment of
section 29 of
Haryana Act 22
of 1984.
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Provided further that the number of such co-opted members,
to be called as functional directors, shall not exceed two in addition
to twenty-one directors as specified in clause (xx) of sub-section
(2) of section 9A and shall be members but not have the right to
vote in any election or be eligible to be elected as office bearer of
the committee.”.

7.  Insection 30 of the principal Act, before the first proviso, for the word
“Registrar”, the words “election authority” shall be substituted.

8. Insection 33 of the principal Act,—

M

(i)

for sub-section (1), the following sub-section shall be substituted,
namely:~—

“(1) Wherein any co-operative society, a committee
constituted in accordance with the provisions of this Act, rules
made thereunder or bye-laws of the society does not exist or has
ceased to exist, the Registrar may, notwithstanding anything to
the contrary contained in the Act, rules or bye-laws, appoint
administrators not exceeding five for a period of six months or
one year, as the case may be, as specified under section 34 of the
Actor till a committee is constituted under section 28, whichever
is earlier: :

Provided that the Managing Director appointed under
section 31, if any, shall be one of the administrators:

Provided further that the election authority shall cause
the election to be held within the period of six months or one
year, as the case may be, as specified in section 34 of the Act.”’;and
sub-section (3A) shall be omitted.

9.  Insection 34 of the principal Act,—

O

)

for the existing marginal heading, the following marginal heading
shall be substituted, namely:—

“Supersession and suspension of committee.”;
for sub-sectlon (1), the following sub-sectlon shall be substxtuted
namely -—

“(1) If, in the opinion of the Reg\strar the committee of any
co-operative society,~

(i) is persistently making default or

(i) is negligent in the performance of its duties imposed on it
under this Act or the rules or the bye-laws framed thereunder;
or .

(iii) has committed any act which is prejudicial to the interest of
the society or its members; or

(iv) has failed to conduct elections in accordance with the
provisions of this Act; or
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{v) has caused a stalemate in the constitution or functions,

the Registrar may, after giving the committee an opportunity
to state its objections, if any and considering the objections,
if received, by order in writing, supersede the committee
and order fresh election of the committee or appoint
administrators to manage the affairs of the society for such
period not exceeding six months and in case of a
co-operative society carrying on the business of banking,
for a period not exceeding one year:

Provided that the committee of any such co-operative
society shall not be superseded or kept under suspension
where there is no Government shareholding or loan or
financial assistance or any guarantee by the Government:

Provided further that if the committee of a
co-operative bank is superseded, the Registrar shali do so
with the approval of the Reserve Bank:

Provided further that in case of a co-operative society
carrying on the business of banking, the provisions of the
Banking Regulation Act, 1949 shall also apply:

Provided further that the Registrar shall ensure
implementation of regulatory prescriptions of the Reserve
Bank including supersession of the managing committee
of Central Co-operative Bank or the Haryana State

Co-operative Apex Bank Limited and the appointment of

administrators within one month of being so advised by
the Reserve Bank.”. .

10.. For section 48 of the principal Act, the following section shall be
substituted, namely:—

“48. Balance sheet and other periodical statements,—(1) Every

co-operative society shall file prescribed returns within a period of six
months of the close of every financial year with the Registrar, including
returns on the following matters, namely:-—

(@)
(b)
©

G)
(e)
(]

annual report of its activities;
audited statement of accounts;

plan for surplus disposal as approved by the general body of
the society;

list of amendments to the bye-laws of th§ co-operative society, if
any;

declaration regarding date of holding of its general body meeting
and conduct of elections, when due; and

any other information required by the Registrar in pursuance of

- any of the provisions of this Act.

Amendment  of
section 48 of
Haryana Act 22 of
1984,



Amendment of
section 95 of
Haryana Act 22 of
1984.
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1.

(2) Co-operative Credit Structure other than co-operative bank
shall abide by all such directions regarding financial norms, as may be
specified by the Registrar in consultation with the National Bank.”.

For section 95 of the principal Act, the following section shall be

substituted, namely:-

“95. Audit.- (1) The Government or an authority authorised by
the Government shall prescribe the minimum qualifications and
experience of auditors and auditing firms that shall be eligible for auditing
accounts of co-operative societies, approve the panel of auditing firms
and shall also fix their remuneration.

(2) Every co-operative society shall get its accounts audited
from auditors or empanelled auditing firms at léast once in a year, within
six months of close of year as per the guidelines issued by the Registrar.
In case of failure to do so, the Registrar shall get the accounts audited
at the expense of the society.

- (3) A person shall not be qualified for appointment as auditing
firm of a society, if the proprietor, partner or Director of such firm is,—

(a) anofficer or a member or employee of that co-operative society;
or o

(b) indebted to that co—operaﬁve society ;or

(c) who has given any guarantee or provided any security in
connection with the indebtedness of any third person to that
co-operative society for an amount exceeding five thousand
rupees.

(4)  1f an auditing firm after its appointment becomes subject
to any of the disqualifications specified in sub-section (3), it shall be
deemed to have vacated its office as such. - -

(5) The audit under sub-section (1) shall include valuation of
assets and liabilities, an examination of balatice sheet, profit and loss
account and overdue debts, if any, the verification of the cash balance
and securities and observance of provisions of this Act, rules, bye-
laws made thereunder and various other laws applicable to the working
of co-operative society.

(6) - The person auditing the accounts of a co-operative society
shall have free access to the books, accounts, papers, vouchers, stock
and other property of such society and shall be allowed to verify its
cash balance and securities.

(7) 'The members of the committee, manager, administrator or
any officer, employee and agent of the society shall furnish to the
person auditing the accounts of a co-operative society all such
information as to its transactions and working, as required.
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12,

(8) The Registrar or the person authorized by him under sub-
scction (2) to audit the accounts of a society, shall have power where
necessary,——

(a) to summon at the time of its audit any officer, agent, servant,
member of the society, past or present, or any other person who
he has reason to believe can give valuable information in regard
to transactions of the society or the management of its affairs;
and

(b) torequire the production of any book or document relating to the
affairs of, or any cash or securities belonging to the society, by
officer, agent, servant or member in the possession of such books,
documents, cash or securities and in the event of serious
irregularities discovered during audit to take these into custody.

(9) If, at the time of audit, the accounts of a society are not
complete, the Registrar or the person authorized by him, may cause the
accounts of such society to be written and maintained in accordance

with accounting procedure in this regard, at the expense of the society.

(10) Where the accounts have.been caused to be written and
maintained under sub-section (9), the Registrar may after givmg such
society an opportunity of being heard, make an-order requiring the
society to pay such costs and compensation, as determined by him.

(11) Audit report of apex societies whose annual turnover is
more than one thousand crore rupees shall be laid before the State
Legislature.

(12) The Registrar may order for test check of societies audited
by the auditing firms in the manner, as may be prescribed.

(13) The Registrar shall get conducted a special audit of
Co-operative Credit Structure other than Primary Agriculture
Co-operative Societies on the request of the Reserve Bank and shall
endorse a copy of the report of such special audlt to the Reserve Bank
and National Bank. :

(14) Audit fee, if any, due from any céi‘—operative society shall
be recoverable in the same manner as provided in section 104.”,

- In section 96 of the principal Act, for the word “auditor” wherever

occurring, the words “auditor or auditing firms” shall be substituted.

13.

In section 117 of the principal Act,—

(D) for existing sub-sections (3), (4) and (5), the following sub-
sections shall be substituted, namely:—

Amendment of
section 96 of
Haryana Act 22
of 1984.

Amendment of
section 117 of
Haryana Act 22
of 1984,
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“(3) A co-operative society or an officer or a member
thereof willfully making a false return or furnishing false
information, or any person willfully or without any reasonable
excuse, disobeying any summons, requisition or lawful written
order issued under the provisions of this Act or willfully not
furnishing any information required from him, by a person
authorized in this behalf under the provision of this Act, shall be
punishable with fine which may extend to ten thousand rupees.

(4) - Any employer or officer or agent acting on behalf of
such employer who without sufficient cause fails to deposit to a
co-operative society, the amount deducted by him under section
45 within a period of fourteen days from the date on which such
deduction is made shall, without prejudice to any action that may
be taken against him under any law for the time being in force, be
punishable with fine which may extend upto ten thousand rupees.

(5) Any officer or custodian who willfully fails to produce
or hand over custody of books, record; ¢ash, security and other
property belonging to a co-operative society, to a person entitled
under sections 50, 51, 95, 97, 98, 99 and: 106, shall be punishable
with imprisonment for a term which may extend to six months or
with fine which may exiend to ten thousand rupees or with both
and in case of a continuing breach beyond six months with a
further fine which may extend to one hundred rupees for every
day during which the breach is continued after conviction for the
first such breach.”;

after sub-section (8), the followiﬁg sub-sections shall be added,
namely:-

“(9) Any officer or employee of a co-operative society
giving loans to non-members and other societies inciuding
co-operatives without the approval of Registrar, shall be
punishable with a fine which may extend upto ten thousand rupees
or imprisonment which may extend to six months or both.

(10) Ifany officer, employce_,‘agé.nt or servant of a society
or any other person dealing with the society embezzles money
belonging to that society, he shall be punishable with fine which
may extend upto ten thousand rupees or imprisonment for a term
which may extend upto two years or both.

(11) If any person dishonestly or fraudulently makes or
executes or cause to make or execute any document or valuation
certificate or project report or register or cause to register any
fictitious company or firm or society in order to support any
application for loan and thereby induces any society to deliver
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any loan to him or to any other person which causes loss to the
society, he shall be punishable with fine upto ten thousand rupees
or imprisonment for a term which may extend upto two years or
both.

(12) Any person who before, during or after the election
of the members or committee or officers adopts any corrupt
practices shall be punishable with fine which may extend upto
ten thousand rupees or imprisonment upto six months or both,

(13) Any person who collects share money for a society
and does not deposit the same in the account of the Society in
the Bank within fourteen days of its receipt or makes use of
funds so raised for personal use or conducting any business or
trading in the name of the co-operative society already registered
under this Act or otherwise, shall be punishable with a fine
extending upto ten thousand rupees or imprisonment extending
to six months or both.

(14) Any person who collects share money or any other

_ sum by misrepresentation from a member or prospective member

in the name of the Co-operative society registered under this Act

shall be punishable with a fine extending upto ten thousand
rupees, or imprisonment extending to six months or both.

(15)- Any officer or member of a society who destroys,
mutilates, tampers or otherwise alters, falsifies or secrets or is
privy to the destruction, mutilation, alteration, falsification or
secreting of any book, paper or securities or makes or is privy to
the belonging to the society, shall be punishable with a fine
extending upto ten thousand rupees, or imprisonment extending
upto six months or both.

(16) Any person who knowingly gives a false certificate,
in whatever form, showing that a person is or is not defaulter or
an active member, shall be punishable with a fine extending upto
ten thousand rupees.

(17) In a society, where the bye-laws do not provide for
acceptance of deposits, and a officer or member accepts deposits
on its behalf, shall be punishable with a fire upto ten thousand
rupees or imprisonment extending upto one year or both.

(18) If any person willfully or without any reasonable
cause does not provide information as per sub-section (2) of
section 120, within the period prescribed, shall be punishable
with a fine of hundred rupees per day, which may extend to ten
thousand rupees : s
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Amendment of
section 120 of
Haryana Act 22
of 1984,

(19) No order under this section shall be passed without
giving an opportunity of hearing.

(20) The offences under sub-sections (2), (3),(4), (6), (7),
(8), (16) and (18) of this secnon shall be -compoundable by the
Registrar.”.

14, forexisting section 120 of the principal Act, the following section shall
be substituted, namely:—

“120. Copy of Act, mles and bye-laws etc. to be open to
inspection.- (1) Every co-operative society shall keep a copy of this
Act, rules and its bye-laws and also a list of its members open to
inspection free of charge at all reasonable times at thé registered address
of the society.

(2) Every co-operative society may provide access to every
member of a co-operative society to the books, information and
accounts of the co-operative society kept in regular transaction of its -
business with such member by charging fee, if any, prescribed by the
Registrar.”.

RAJ RAHUL GARG,
Secretary to Government, Haryana,
Law and Legislative Department.

51101-LR.-H.G.P., Chd.
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