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PART-|
LEGISLATIVE DEPARTMENT
Natification
The 10th March, 1988

: No. Leg.11/98 —The foliowing Acl of the Legslature of the Stale
. of Haryana received the assent of the President of Irddia on the 2Qih

“#f - Feburuary, 1998, and is hereby published for general information :---

HARYANA ACT NO. 10 OF 1998
THE HARYANA ELECTRICITY REFORM ACT, 1897
AN
ACT

to provide for the constitution of an Electricity Regulatory Commis-
sion, restructuring of the electricity industry, rationalisaifon of the genera-

- tion, transmission, distribution and supply of electricity, avenues for partici-
=X pation of private sector entrepreneurs in the electricity industry and gener-

ally for taking measures conducive to the developrmant and management of
the electricily industry in an efficient, economic and compelifive manner
and for matters connected therewith or incidental therefo,

BE it enacted by the Legislature of the Staie of Haryana inthe foriy-

1 eighth Year of the Republic of India, as follows :—

PART-|
PRELIMINARY

(1) This Act may be called the Haryana Electricity Reform Act, 1997, Short title, extent
and commence-
(2) It extends to the whole of the State of Haryana. ment.

(3} It shall come into force on such date as the State Government
shall notify in the Official Gazette.

2 In this Act, unless the context otherwise requires,—

Definitions,

{a) “area of transmission" means the area within which the holder of
atransmission licence is for the time being authorised by licence
- to transmit energy,

(b) “Commission” means the Haryana Electricity Reguiatory
Commissidn constituted under sub-section (1) of section 3,

{c) “licence” means a ticence granted under Part V1 of this Act;
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(d} "licensee” - or "licence holder" means a person
licensed under Part V! of this Acl o transmil or
supply encrgy including Transco;

{e) "member or members means the members of ihe
Commission and shall include the Chairman of the
Commission;

(§)] "prescribed” means prescribed by the rules or
regulations made undar this Act;

() "Public Service Commission”™ means the Public
Service Commission for the State esiablished
pursuant lo Article 315 of the Constitution of India;

(h) ‘regulations™ means regulalions made by the
Commission under this Act;

{)) “rules” means rules made by the State Government
under this Acl;

() ‘“seleclion = commitiee” means the selection
committee constituted under seclion 4 of this Act:

(k) "State” means the State of Haryana;

{I) “State Government" means the Government of the
State;

{m) “supply licence” meah_s a licence under sub-seclion
{1) {b) of section 15;

{n) “Transco” means the Transmission Corporalion of
Haryana incerporated "as a fransmission company
under the Companies Act, 1956 for the purpose of
undertaking fransmission of electricity under a
licence granted under this Act;

(o) “transmission licence” means a licence under sub-
seclion {1} {a) of section 15;

{(p) "transmitl™ in refation lo eleclricily, means lhe
transportation or transmission of efectricily by
means of a system opearated or controlled by a
licensee which consisls, wholly or mainly, of extra
high voltage and exlra high tlension lines and
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eleclrical piant and is used for transforming and for
conveying and/or transferring eleciricily from a
generating station to a sub-station, from one
generaling station to another or from one sub-
station 0 ancther or otherwise from one place to
another,

(q} words and expressions used but not defined in this
Act and delined in the Eleclricity (Supply) Acl, 1948
(Act No, 54 of 1948), have the meanings
respeclively assigned o them in that Act;

{r} words and expressions used but not defined either
in-this Acl or in the Eleclricity (Supply} Act, 1948
{Act No. 54 of 1948) and defined in the Indian
Electricily Acl, 1210 (Act No. IX of 1910), have the
meanings respectively assigned fo them in these
Acls,

PART Il
HARYANA ELECTRICITY REGULATORY COMMISSION

3. (1} For the purposes of this Act, within three months Estabilshment an
of the Act' coming inlo farce, the State Government shali Constitution of th
eslablish by notification in the Official Gazelle a Commission Commisslon.

lo be known® as the Haryana Electicity Regulalory

Commission, which shali be a body corporate with perpetual

sugcession and a common seal with power to acquire and

hoid prapery, movable and immovabie, and shall, by the said

name, be entitled lo sue and be sued.

_ (2) The Commission shall consist of three members to
be appoinied by the State Government from persons seiected
by the selection commiittee constituted for the purpose. in the
manner provided in section 4 of this Act. .

(3) The person to.be appointed as a member of the
Commission for the first time for a period of three years in
terms of proviso to sub-seclion (1) of section 6 shall be the
first Chairman of the Commission and thereafter at all times
ihe most senior member of the Commission shall act as
Chairman, such seniority being reckoned from the date of the
appointment of the members. In case two or more person are
selected at the same time the seniority amongst them shall be

determined by the State Government while making the
appointmaent,
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{4) When the Chairman of the Cormmission is unabis 10 -
discharge the functions owing to absence, illness or any olher =
cause, the next senior member of the Commission shall -
discharge the funclions of the Chairman, unill the day on -
which the Chairman assumes the charge of his functions.

(5) No acl or proceedings of the Commission shall be
Invalid by reason only of the exislence of any vacancy among -
its members or any defect in the constitution thereof.

Constitutlon of the 4, (1) The Slate Government shall expediticusly
salection constitute a selection committee, as often as may bs required
comimittee to 1o select persons for appointment as members.
select mambaers. ' ,
(2) The selection commitiee shall consist of five
members :--

(i) the Vica Chancellor of a Haryana University E-
Chairman, -

(i) a Member of tha Haryana Public Service [
Commission -- Member,

(it) the Chairman or a Member of Central Eleclricity
Authority - Member,

{iv} the Secretary in charge of Finance Departmaent,

- Government of Haryana - Member,

(v) the Secretary in charge of the Power Departmant,
Government of Haryana - Meimber.

The Secretary -in charge of the Departmemt of Power

Government of Haryana shall alsc act as the convenor of the T
seleclion commitiee. - sl
Q\

{3) The selection commitiee shali act expeditiously .
and shall generally finalise the selection within a period of two %
months to enable the State Government to make the final ¢ 7

o
¢!

selection and appointment in time for the new member to take
effective charge al the expiry of the term of the retiring

membar.
3
(4) The seleclion committee shall select two suitable | (.
persons for each vacancy in the Commission who have such ¢ n
qualification and experience as provided in the Act and notify s

the Stiate Government of the persons shortlisted by the
sefeclion committee. The State Government shall appoint one
of the two candidates shortlisted by the selection committee as
a member of the Commission.
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(8) Al decisions of the seteclion commitiee shalt be

j_'-"by majority.

{6) The method and marner of the selection and

sppcintment ‘of members and designation of one of tha
members as Chairman shall be as prescribed by the Siale
Government from time to time by the rules.

5. (1) The members of the Commission shall be persons

of ability, integrity and standing who have adequate
knowledge or experience of, or have shown capacity in
dealing with problems reiating to engineering, economics,
commarce, linance, accountancy, law or administration and
further that at all timas-

(a) at least one member shall be an electrical engineer
with adequate experience of either generation,
transmission or distribution of eiettricity;

(b) at least one member shall have qualdication and
adequale experience in awy of the other
disciplines, namely economics, commerce, finance,
accounlancy, law or administration; and

{c) the third member shall have the qualification and
adegquale experience in any of the disciplines
mentioned above. -

The selection and appcimtment of the members at all times
shall be wmade striclly in accordance with the above
qualification and experience.

(2) A person, shall be disqualified from being appointed a
member of thia Commission if he is a member of Parliament or
of any State Legisiature or any local authority or holds any

postin a political party.

(3) The persons who are considered for appointment as
members of the Commission shall notify the convenor of the

selection commiliee-

{a) of any office, employment or consullancy
agreement or arrangement which he has in his own
name of in any firm, association af person or body

Condltions tor
appeintment as
membsr of the
Commilssiaon,

]
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corporate; or in the names of any relative, carrying
on any of the following businesses-

- (i) generalion, transmission, distribution or
supply of eleclricity;

(i) manufacture, sale or supply ol any fuel for
 generation of electricily;

(iii) manufacture, sale, lease, hire or otherwise
supply of or dealing in machinery, plant,
equipment, apparatus or fitlings for the
generation, transmission, distribution, supply
or use of electricity; and

{iv) any entity providing professional services o
any of the businesses referred to in sub-
clauses (i) {ii) and {iii) above;

(b) such other details and information as may be
prescribed in the rules.

Explanation.- For the purpose of this section the lerm relative

shall have the same meaning as defined under section 6 of
the Companies Act, 1956.

(4) The details received from the persons shall be

ptaced for consideration of the selection committes at the tims -

of selection and recommendation of the person for
appointment as membaer.

(5) Each member of the Commission shall, bsfore
laking charge of the office as member or within such time not
exceeding three months after taking charge as may be
allowed by the State Government en the recommendation of
the selection committee, divest himself from the interest in the
businesses mentioned in sub-section (3) of this section as a
condition of his appointment.

(8) If a person to be appointed as a member of the
Commission holds any office under the State or Central
Government or any public seclor corporation or any
Government body he shail submit his resignation or take

- voluntary retirement from that service and shall not seek re-
appeintment in the service of the Government or any
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y relative, carrying
L
5

~Government corporation or body dealling with the power sector
: at any lime after he ceases to be a member of the
isiribution or Commission.

~ {7) So long as the person holds the office of the
member and for a period of two years after he ceases to be a
member for any reason whatsoever, he shalt not acquire, hold
or maintain, directly or indireclly any office, employment or
~ consultancy arrangement or businesses mentioned In sub-
- section (3) of this section and if he acquires any such interest
. kwoluntarlly or by way of succession or testamentary
- disposition he wilt divest himself from such interest within a
period of three months of such interest being acquired.

iy of any fuel for

“hire or olherwise
ichinery, plant,
filtings for the
cdistribution, supply

(8) Before recommending any person as a member of
the Commission, the seleclion commitiee shall satisfy itseilf
that the person does not have any financial or other interest as
referred to in sub-section (3) or otherwise which is likely to
aflect prejudicially his functions as a member,

essional services 1o
ferred to in sub-
ove,

jation as may be

jon the lerm retative 3§, (1) Every member shall hold office for a period of five
§ under section 6 of 1 years from the date of his appointment as member or until the
age of sixty-five years, whichever is earlier and he shall nol
be eligible for re-appointment at any time after the expiry of his

e f .
ie" persons shail be term of appointment

rommitiae at ihe e Provided that the first three members shall be
of the person for 4 appointed for varying perlods of three years, four years and
S five years respeclively so as o avoid the relireament of all the
i ion shall bsfore | fmembers at the same time and ensure continully in the
mission shail, e 1 functioning of the Commission :

r within such time nat 4
‘charge as may be

[ e::ommendal's_on of Provided further that no person shall be appointed as
fom the interestinthe 1 member after he has attained the age of sixty two years so
7 of this seclion as @ 1 thal he has a minimum tenure of three years as member.

7 (2) The Chairman of the Commission and other
- 4 members shall receive such remuneration and other
§ as a member of the ; allowances as provided in Scheduie | and shali be governed
he State ar Cential by such conditions of service as may be prescribed from time

: corporation of - any to ime under the rules :
is resignalion or take &
and shafl not seek re- - Provided that the terms shall nol be varied to their

- Government or. any : isadvantage during the lenure of the appointment.

Term of office,
conditions of
sarvice, etc,, of
membaers.
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(3) The Chairman of the Commission and every other
member shall before entering upon his office, make and
subscribe to an oath of office and of secrecy in such form, in
such manner and before such authority as may be prescribed.

7. (1) The Governor of the State may remove from office
any member of the Commission, in accordance with sub-
section {2) who-

(a) has been adjudged an insolvent; or

(b) has been convicted of an offence involving moral .

turpitude, or

(c¢) has become physically or mentaily incapable of

acting as such member, or

(d) has without reasonable cause refused or failed to

acl for a period of at least six months; or
“{e). ceases to. fulfill any of the conditions of his
appointment-as mermber; or

() has acquired such financial or other interest that

can affect prejudicially his funstions as a member;
or

(g) has conducted himself in a manner o hes so

abused his position as to render his continuance in
office prejudicial 1o the public interest or to“the
objects and purpose of the Act,

(2) Except where a member admits the charge, in
wriling, no member of the Commission shall be removed from
his office on the grounds specified in clauses (c}).(d), {e) (f)
and {g) of sub-section (1) until a sitling judge of the. High Court
of Punjab & Haryana , as recommended by the Chief Justice
of the High Court at-the relevant time, has carried out an
investigation and has forwarded a report to the Governor of
the State. . _

(2) The Governor and the Sltate Government shall act
In accordance with the recommendation in the final report
under sub-section (2) and the Stale Government shall
communicate ils decision to the member concerned within a
period of two months of the receipt of such report.

(4) A member who has been removed shall not be
eligible for re-appoiniment as a member or in any other
capacity in the Commission or in the State Government er in
any State Government undertakings.
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- member shall be filled in the same manner as provided for
. appointment of a member or designation of the Chairman of
: the Commission.

- 8. (1) The Commission shall
- Secretary of the Commission to assist the Cornmissicn o the Secratary,
"§ discharge lts funciions.

. State Government,

(5) if the member removed under this section is ihe
Chairman of the Commission, he shall cease io be the

" Chairman of the Commission.

(6

The vacancy caused by the removal- of ihe
the

appoint a person as Appointiment of

Staff ang
Consultanis of the
(2) The Commission shall, in consultation with the Gommission
determine the number, nature and
calegories of other officers and employees required 1o assist
the Commission in the discharge of its functicns.

(3)

The salaries and allowances payable o ihe

members and fhe administrative expenses, including salaries,
{ allowances and pensions payable to or in respect of the

Secretary, officers and other employees of the Commisswon,
shall be cnarged to the Consolidated Fund of the State;
(4)

The method and manner of seleclion of tha

conditions of their service may be prescribed by the

Commission by regulations.

(5) The Commission shall be entitled to appoint, from

time to time, consuiltants required to assist the Commission in
-4 the discharge of its funclions on terms and conditions o be
-4 decided by the Commission,

28, (1) The
& Panchkula, Haryaina, but the Commisslon shall be entitled o

oncerned within a A conduct its proceedings, consullalions and hearings at any

PART ill

PROCEEDINGS, POWERS AND FUNCTIONS OF THE
COMMISSION

headquarters of the Commission shall ba at Proceadings of

the Commizsion.

place in the Stata.

(2) The Commission shall have the exclusive power

frame regutations for the conduct of its proceedings and

discharge of its funclions and all such regulations framed shail
published in the Official Gazette.

L
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(3) in case of a difference of opinion among the
members of the Commission, the opinion of the majority shal
prevail and the opmnon of the Commission shall be expressed
In terms of the views of the majerity. Each member of the

Commission shall have cne vote only. The Chairman shal
have no casting or second vote.

{4) The quorum for the meeting of the Commissio
shall be two; provided that for 2 meeting of the Commission
review any previous decision taken by the Commission or fo

consideration of any issue which could nol be decided on.
account of equality of votes in favour of and against the:

. the quorum for the meeting shall be all-

resolution proposed
members being personally present.

meeling of the Commission at any time by sending a nolice in

wriling to the olher members and with a copy to the

(5) The Chairman of the Commission may instruct the:
Secretary lo call a meeting of the Commission to be held al
such time and at sugh place as the Chairman may direct. In £ =
addition, any member of the Commission may request a & -

Secretary. The notice of all meelings shall be given to lhe o

members in writing, unless all the members waive the nolice in
wriling.

{6) The Commission shall be enlitied to decide urgent h

matlers by circulation of the papers o members.

{7) All decisions, directions and orders of the
Commission shall be in writing and shall be supported by
reasons. The decisions, directions and orders of the

Comimission shall be available for inspection by any person
and copies of the same shall also be made availabla In a §

manner the Commission may prescribe.

10. (1) The Commission shali, for-the purposes of any
inquiry or proceedings under this Act shall have the powers
as are vested in a Civil Count under the Cods of Civll

Procedure, 1908 (5 of 1908}, while trylng a suit in respect of '

the following matters, namely .-
witness and examining on oati;

other materia: cbiect producible as evidence;

(a) the summoning and enforcing or attandance of any

(b} the discovery and production of any documsent of



kRCH 10, 1998
&.?)

RYANA GOVT GAZ. (EXTRA.), MARCH 10, 1998 43

(PHGN. 19, 1919 SAKA)

mron among the
the majority shall
1all.-be expressed
)\ member of the
2 Chairman shalf

:the Commission
12 Commission to
ommission or for
t be decided on
and against the #
seling shall be all -§.

“may instruct the
ion to be held at
'an may direct. in
- may reguest a
=nd|ng a notice in . §
a copy lo the F
"be given to the °
raive the notice in

lo decide urgent
rs.

corders of the
be supported by
- orders of the
n:-by any parson
je available in a

purposes of any F
Yave the powers 3
e Code of Civii 3
Bult In respact of  F

dtendance of any

any - document or’
i evidence,

(¢} the reception of evidence on affidavils,

(d) the requisltion of any public record from any courl
or office;

() the issue of commission for examination of
wilnessas,

() the appearance of parlies and consequences of
non-appearance,

(g) the grant of adjournments at the hearing; and
(h) the review of its decisions, direclions and orders.
(2} ----—-Deleted---—- .

(3) The Commission shall have the power to reqguire

any person-

(a) to produce before, and allowed ic be examined and
kept by, an officer of the Commission specified in
this behalf, such books, accounts, or other
documents in the custody or under the control of
the person so required as may. be speciflied or
described in the requisition, being' documenls
relating to any malter concerning the generation,
transmission, distribution and supply or use of
electricity, the funclioning of any undertaking
involved in the above areas and other matters, the
examination of which the Commission considers is
necessary or relevant for the purposes of this Act or
the discharge of the functions by the Commission
under this Act; and

(b} to furnish to an officer so specified such information
as may be required for the purposes of this Act or
such other information as may be in his possession
in relation to any activity carried on by any other
person.

{(4) For the purpose of enforcing the attendance of

wilnesses the local limits of the jurisdiclion of the Commission
shall be the limils of the territory of India.




OIS

e Sl

44 HARYANA GOVT GAZ. (EXTRA.), MARCH 10, 1998 .
(PHGN. 19, 1919 SAKA)

{5) Whare, during any inguiry or proceedings under this °
Act, the Commission has any grounds to believe that any
books or papers of deocuments of, or relaling to any unit or:_
person in relation to which such inquiry is being made or which
the owner of such unit may be required lo produce in such -
inquiry, are being, or may be, destroyed, mutilaled, aftered, -
falsified or secreted, it may, by a written order authorise any -

officer of the Commission to exercise the powers of entry,
search and seizure as may be exercised by an Inspector
appointed for inspection under seclions 240 and 240-A of !he
Companiles Act, 1956 (1 of 19586).

(6) Notwithstanding anything contained in any other
law for the time being in force, the Commission may, by a
general or special order, call upon any person including the
generating companies or the licensees lo furpnish to the }
Commission periodically or as and when required any
information concerning the activities carried on by such persen
related o generation, transmission, distribution and supply or
use of electricity, the connection between such person and
any other person or underlaking including such other
informalion relating to the organisation, business, cost of
production, conducts, etc. as may be prescribed to enable the
Commission to carry out its functions under this Act.

(7)-In the -discharge of its function the Commission
shall be entitted to and shall consuit to the extenl the
Commission considers appropriale from time to time such

‘persons aor greup who may be affected or are likely to be
affected by the decisions aof the Commission.

(8) The Commission shall-be entitted to exercise the
above menticned powers 1o call for information, details, books,
accounts and other documents from any persen and make
inquiry for the purposes of providing the same to the Central
Eleclricity Awuthority, the Central Government, the Stats
Government or olher persons. The Central Electricity
Authority, the Central Government and the State Government
shall be entlitied to ask the Commission to make such inquiry
and provide the information, details and documents to them.

{9) All persons to whom nolices may be issued shall
have a statutory obligation under this Act to duly, faithfully and
effectively furnish the information, details, books, accounts
and other documents, which he Commission considers
relevant in connection with its functions under this Act or which
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: "

ay be required to be obtained at the directions of the
entral Electricity Authority, the Central Government or the
-dtate Government as the.case may be and shall be proceeded
“with and punishable for any failure or delay to comply with
- such requirements and the directions and orders issued by the
-Commission.

idings under this
selieve that any
g6 any unit or
g made or which ..
produce in such .
uvtitated, altered, .:
gr authorise any -
sowers of entry, :
by an tnspector
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{10) Notwithstanding anything contained in sections 12
to 16 (both inclusive) and sections 18 and 19 of the indian
Electricity Act, 1910, for the placing of the electric supply-lines,
- appliances and apparatus for transmission, distribution and
- supply of energy, the Gommission may , by order in writing,

ed in any other :&. confer upon licensees or any other person engaged in the

Ssion may, by a business of transmission , distribution or supply of energy to
sjon including the F the public under the Act, subject to such condilions and
» fumish to the 3 restictions as the Commission may provide, any of the
n. required any .3} powers which the telegraph authority possess under the
n by such person 3 Indian Telegraph Act, 1885 with respect to placing of ielegraph

on and supply or 3 fines and post.
such person and" .
ling such ather g .. () Subject to the provisions of this Act, the

;‘J;én:jssehactﬁztug Commission shall be responsible to discharge, amongst
s Act § others, the following functidns ;-

e 3 {a) to aid and advise, in matters conceming electricity
.,1Tr?e C;J::;rls s;ﬁ; 3 generation, transmission, distribution and supply In
1e to time such 3§ the State;

e kely to be 4 (b) to reguiate the working of the licensees and o
Ere promote their working in an efficient, economical
d 1o exercise the and equitable manner;

on, details, books, 4 {c) to issue licences in accordance with the provisions
’ ,ersct:mtsndcmake, of this Act and determine the conditions lo be
et | included in the licences;

'e D _t,raiG Electricily (d) to promote efficiency, economy and safety in the
state Government . 3. use of the electricity in the Stale including and in
make sucth nauiry 2 particular in regard lto quality, continuity and
iments to them. 3 reliability--of service and enable all reasonable

demands for etectricity to be met,

y be issued shall _
duly, faithfully and (e} to regulate the purchase, distribution, supply and
“books, accounts ulilization of electricity, the qualily of service, the
aission considers tariff ang charges payable keeping in view both the
# this Act or which - interest of the consumer as well as the

Functions of the
Cammission.
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‘consideration that the supply and distributio
cannot be maintained unless the charges for the
electricity supplied are adequalely levied and duly
collected,

12
to promote competitiveness and progressively g;
involve the participation of private sector, while C
ensuring fair deal to the customers; gc
(g) to coliect data and forecast on the demand for § ?JI
and use of electricity and to require the licensees to ¥ tin
collect such data and forecast; - ele
{h) to require licensees to formulate perspective plans &£ the
and schemes in coordination with others for ¢he E mi
promotion of generation, transmission, distribution St
and supply of electricity; ex
= be
() to set appropriate code of conduct and standards § giy
for the electricity industry in the State; bis
. -:, mt
3 Au
() to regulate the assets, properties and interest in E se
properiies concerning or related to the electricity £
Industry in the State; and
(k) to undertake all incidental or anciltary things.
' . pol
. sup

(2) The Commission shall always act consistent with §  adt
the objectives and purposes for which the Commission has | reg
bean established as an independent statutory body corporate §  Sta
and all acts, decisions and orders of the Commission shall be F SLC

pursuant to and shall seek to achieve such object and sut

purpose. sut
_, L am
(3) Notwithstanding the provisions of section 52 of the are

indian Electricity Act, 1810 or the provisions of secfion 3 (1) (ii)

and section 75 of the Electricity (Supply) Act, 1948, the

Commission shafl have the power to act as arbitrator or

nominate arbitrator or arbitrators to adjudicate and settle the Con

disputes arising between the licensees in accordance with the con

regulations to be prescribed and this shall be a condition of the acc

grant of licencss.
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PART IV

POWERS OF THE STATE GOVERNMENT

_12. (1.) Tbe State Government shall have the power to General powers of
issue pphcy q:rect‘lons on matters concerning electricity in the the State
State including the overall planning and coordination. - All Government.

policy directions shall be issued by the State Government
consistent with the objects sought ta be achieved by this .Act
and accordingly shall not adversely affect or interfere with the
functions and powers of the Commission including but not
limited to determination of the structure of tariffs for supply of
electricity to various classes of consumers.

{2) I any dispute arises beiween the Commission and
the State Government as to whether or not 8 question is a
matter of policy or whether a policy direction issued by the
State Government adversely affects or interferes with the
exercise of the functions of the Commission, the same shall
be referred to the Central Electricity Authority and the decision
given by the Central Electricity Authority shall be final and
binding. The Central Electricity Authorily may appoint one or
more members of the Authority to act on behalf of the
Authority in relation to any matter referred to under this sub-
section.

- (3) The State Government shall be entitled 10 issue
policy directions concerning the subsidies to be allowed for
supply of electricity to any class or classes of persons in
addition to the subsidies adjusted by the .Commission while
regulating and approving the tariff structure provided that the
State Government shall contribute the amount 1o compensate
such concerned body or unit affected by the grant of the
subsidies by the Slate Government 10 the extent of the
subsidies granted. The Commission shall determine the
amounts and the terms and conditions on which such amounts
are to be paid by the State Government.

(4) The State Government shall consult the
Commission in relation to any proposed legistation or rules
concerning any policy direction and shall duly take into
account the recommendation by the Commission on ali such
" matters. '
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PART V
TRANSCO

13. (1) Within sixty days of the Act coming into force, the
State Government shall cause Transco to be incorporated and
organised under the provisions of the Companies Aci, 1956,
as the Transmission Corporalion of Haryana Limited, with the .
principal objects of engaging in the business of procurement, -
transmission and gupply of eleclric energy.

(2) Subjest to the powers of the State Government
under section 12, the Transco established by the State
Government in terms of sub-section {1) shall be the principal
company to undertake all planning and coordination in regard

to transmission; underiaking the works connected with §

transmission, determining the electricity requirements in the
State in coordination with the Generating companies, State
Government, the Commission, the Regional Electricity Board,
and the Central Electricity Autharity; the operation of the
power system.

transmission system, shall be responsible for tns transmission
system operalion and shail operate the power syslem in an
efficient manner,

(3) Transco shali own the extre high voltage E

(4) Transco shall undertake the functions specified in
this ssction and such other functions as may be assigned to it .
oy the licence to be granted to it by the Commission under
this Act,

(5) Upon the grant of licence to the Transco under
clause (a) of sub-section (1) of section 15 of this Act, the
Transco shall discharge such powers, duties and functions of
the Haryana State Electricity Board Including those under the
Indlan Elsctricity Ast, 1810 and the Electricity (Supply) Act,
1848 or the rules framed thereunder as the Commission may
spacify In the licence and It shall be the statutory obligation of
tha Transco to undertake and duly discharge the powers,
duties and functlons so assigned.

(6) Subject to sub-sections (1) and (2) and subject to k
the overall supervision and contro! of the Transco, a number of ¥
subsidiary or associated transmission companies may be
established In the State and the Commission may grant
llcences under the terms of this Act to such transmission
companies, in consultation with the Transco.

14.
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PART Vi
LICENSING OF TRANSMISSION AND SUPPLY

4. (1) No person, other than those authorised (o do so by

-licence or by viue of exemption under this Act or authorised

to or exempled by any other authority under the Electricity

* {Supply) Act, 1948, shall engage in the State in the business

of-
(a) transmitting electricity; or
{b) supplying electricity.

(2) Where any difference or dispute arises as to
whether any person is or is not engaged ar about to engage in
the business of Wansmitling or supplying electricity as
described in sub-section (1), the mafter shall be referred to the
Commission and the decision of the Commission shall be final.-

(3) The Commission shall have the power lo order any
unlicensed "persnon to cease operating and disconnect its
apparatus.

{4)- Notwithstanding anything contained in other
provisions of this Act and until the establishment of the
Commission in terms of section 3, the State Government shall
for the period of six months from the date this Act comes inlo
force have the power to grant provisional licences under this
seclion having a duration not exceeding six months to any
person or persons to engage in the state in the business of
transmission for supply of electricity on such lerms and
conditions as the State Government may determine consistent
with the provision of this Act, subjecl however, Lo the following
canditions :-

(3) upon the establishment of the Commission, each of
the provisional licences granted by the State
Government shall be placed befora (he
Commission and shail be deemed to censtitute an
application for grant of a licence by the Comrmission
under the provisions of this Act; and

(b} each provisional licence granted under this seclion
shall cease to be valid and effective on lhe date on
which the Commission communicates the decision.

e ]

12

Llcans!r?/
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(5) The Stale Government shall be entitled 1o confer~
on the provislonal licensees under sub-seclion (4} such
powers, rights and authorisalion as the Commission is enlitled -
to grant to the licensees under this Act.

15. (1) The Commission may on an application made in .
such form and on payment of such fee, if any, as it may
prescribe, grant a licence authorising any person to-

(a} transmit electricily in a specified -area of
transmission; and/or

(b) supply electricity in a specified area ol supply.

(2) In respect of the grant of any such licence lhe
foiiowing provisions shall apply-

(a) any person appiying for a licence shalf publish a
notice of his application in such manner, and with
such particulars as may be prescribed by the
Commission within 14 days after making the
application;

(b) the Commissicon shall not grant a licence until-

(i} ail objections received relating to the
application for the licence have been
considered by the Commission; provided
that no objection shall be considered by the
Commission unless it is received within
three months of the date of the first
publication of the notice under clause (a)
above; and -

4ii} in the case of an application for a licence to
supply ©of Wransmit In an area whith L
includes the whole or any part of any &
cantonment, aerodrome, fortress, arsenal, £
dockyard or camp or of any building or £
place in the occupalion of the Central
Government for defence purposes, the
Commission has ascertained that there is
ne objection .to the grant of tha llcence on
the part of the Central Government;

(c) where an objection Is received -from any local
authority concemed, the Commisslon shal!, if in its
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N

be entitied to confl
ab-section (4) such:
ommlssmn is entitled

opinion the objection ‘is insufficiet, record in
writing and commanicate to such local authority Hs
reasons for such opinlon; and

no application for a licence shall be made by any
local authority except pursuant to a resolution
passed al a meeting of such authority held after
onea month's previous notice of the same
specifying the purpose thereof has been given in
the manner in which notices of meelings of such
local authonly are usually given.

apphca{lon made in
,.if any, as it may.
person to-

_:speciﬁed area of

d-area of supply.

(3) A licence may prescribe the duration, extent to
which, and the terms and conditions under which the
transmission or supply of energy is lo be made and contain
{ such other conditions as the Commission may consider
H appropriate for achieving the purposes of the Act,

iny such licence the

:ance shall publish a
:ch manner and with -
g (4) Without prejudice to the generality of sub-section
(3), conditions included in a licence by virlue of that sub-

seclion may require the licensee lo-

.'s “after making the

ita licence until- (a) enter into agreements on specified tlerms with other
Lo persons for the use of any electric lines, electrical
plant{(s) and associated equipment operaled by the

licensee ;

7ed " relating to the
-licence have been
,ommlssion, provided
tbe considered by the
'I_t ‘Is received’ within

i~ date of the first
uce under clause (a)

(b) comply with any directicn given by the Commission;
(c) act in accordance with the terms of the licence;

(d) refer all dispules arising under the ficence for
determination by the Commission;

Jication for a licence to
~in an area which- (e) furnish Information, documents and details which
-'any _pa_rt of an - the Commission may require for its own purpose or

- for the purposes of the Central or Stlale
Government or Cenlral Electricity Authority;

Br ‘of any buudlng or
iation of the Central
ifence -purposes, the.
sertained thal there i
rant of the licence on-
lGovernment

{fy comply with the requiremenlts of the indian
Etactricity Acl, 1910 and the Electricity (Supply)
Act, 1948 or rules framed thereunder in so far as -
they are applicable,

(g) undertake such functions and obligations of the

wed from any local
Haryana State Electricity Board under the Indian

_mmlss!on shall, if inlls
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Electricity Act, 1910 and Electricity (Supply) Act,
1948 as the Commission may prescribe; '

‘mac
(h) obtain the approval of the Commission of such

resg
things that are required wunder the licence
conditions or for devialion from the same;
a li¢

(i) notify the Commission of any scheme that he is hinc
proposing to undertake inciuding the -schemes in -f: - with
terms of the provisions of the Eiectricity (Supply) §- shal
Acl, 1948;

{i) purchase of the power in an economical manner and of d
under a transparent power purchase procurement - &- povrl
process, and - rea

: : elec

{k) supply in bulk to olher licensees or to cuslomers. distr

(S} Without prejudice to the generality of sub-section the

{3). conditions included in a licence granted by the auth
Commission may- require the holder of such a licence o E the
establish a tadff or to calculate its charges from fime to time in | Elec
accordance with the requiremenis prescribed by the E-
Commission. = 48
{6) The provisions contained in the Schedule to the | exer
indian Electricily Act, 1910 shall be deemed to be incorporated g subjs
with, and to form part of, every supply licence granted under spec

this Parl save in so far as they are expressly varied or
excepled by the supply licence and shall, subject to any such |
additions, variations or exceptions which the Commission is |- such
empowered to make having regard to the purposes of the Act, '

apply to the underlaking authorised by the licence in ralationto E

its activities in the State :

Provided that where a supply licence is granted by the
Commission for the supply of energy to other licensees for
distribution by them, then in so far as such licence relates to
such supply, the provisions of clauses IV, V, Vi, Vil Vill and
Xll of the said Schedule shall not be deemaed fo be
incorporated within the supply licence.

{7) The conditions included in a licence may contain
provision for the conditions to cease to have effect or be
modified at  such times, in such manner and in such

circumstances as may be specified in or determined by or
undar the conditions, :
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e to have effact or be
" mannsr and in such
in or determined by or

~ shall not claim any exclusivity.
) . of this Act may provide that the licensee shall have the
- 'powers and authorities to take appropriate actions for revenue

- electricity, and alf such and simlar matters affecting the

- the licensess and persons to exercise such power and

- the provisions of the Indian Electricity Act, 1310 and the
-Electricity (Supply) Act, 1948.
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{8) Any provisions included by virtue of sub-section (7)
‘above in a licence shall have effect in addition to the provision
made by sub-seclion {5) of sectiocn 18 and section 19 with’
respect to the amendment of the conditions of a licence.

(9) If so Indicated in the terms of alicence, the grant of
a fliceance under this section to a person shail not In any way
hinder or restrict the grant of a licence to another person
within the same area of supply for a like purpose, the licensee

{10) The licence granted by the Commission in terms

realisationi, prosecution for theft, meter tampering, diversion of
distribution and supply of electricity to the consumer.

(11} The Commission shalt be entitied to authorise

authority as the licensees and persons could be given under

18. .(1) The Commiisslon may make regulations to grant Exemptions fro
exemption from the requirement to have a supply ficence, but the requirement

subject to compliance with such conditions, if any, as may be have a licence.
specified in the order :

Provided that the Commission shall not, under any
such regulatiOn, grant any exemption except with the consent-

(1) of the loca! authorily, if any, conslituted In the area
where energy Is to be supplied ;

{#) in any case where energy Is to be supplied In any
area forming part of any cantonment, aerodrome,
fortress, arsenal, dockyard or camp or any building
or place in the occupation of the Centraf
Government for defence purposes, of the Central

+ Government;

(iil) in any area falling within the area of supply of a
licensee, of that licensee :

Provided that, except in a case falling under
sub-clause (il) no such consent shall be necessary
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if the Commission is satisfied that such consent has:
been unreasonably withheld. '

(2) An exemption may be granted-
(a) to persons of a particular category: or
{b} lo a particular person; or

(c) for a particular period

and an exemption to persons of a particular category ortoa-f =
particular person shall be published in such manner as the £ °
Commission considers appropriale for bringing it 1o the E
attention of that person or persons of that category and of the E:

public in general.

(3) The exemplion granted may be revoked t;y'the'_':._:;;'_

Commission at any lime for reasons to be recorded in wriling.

(4) An exemption, unless previously revoked, shall |
continue in force for such period as may be specified in or [

determined by or under the exemption.

(5) Every .regulaiion or exemplion made by the

‘Commission under this Act shali be published in the Official £ any of th

Gazelle.

17. (1) &t shall be the duty of the holder of a supply licence

or a transmission licence in respecl of a particular area to

develop and maintain an efficient, coordinated and economical §
system of electricity supply or transmission in the area of E

transmission or area of supply, as the case may be,

(2) Each licensee and Generaling Company in §-
disb_harge of its duties shall comply with the provisions of the B
regulations framed from time fo time goveming the terms and |
.conditions for the operation and maintenance of power system £

and electric supply lines.

(3) Subject to sub-section (4}, sections 12 to 19 of the
indian Electricity Act, 1910 (which relate to the carrying out of ¢

Works) shall have effect in relation to a person authorised by a

licence under this Act to transmit or supply electricily, as if he

Is a licansee in that Acl.

(3) abe
have

. condilic

18.

functior
under {
terms a

in its opl

(=

(b

(c.
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4 that such consent ha (4) Where any of ihe sections mentioned in sub-section
(3) above is applied lo a licence holder by his licence, it shall
have effect subject to such restrictions, exceplions and
conditions as may be included in the licence.

18B. (1) The Commission may inquire into the conduct or
functioning of any licensee in carrying oul the obligations
under the Act or rules or regulations framed thereunder or the
terms and conditions of its licence-

ular category; or

ior

(a) upon receiving a complaint from any consumer o.
- consumer association or any trade associalion; or

ticuiar category or to @ 3§
n such manner as the “
or bringing it to the.j
hat category and of the":3

{b) upon- a reference made to it by the State
Governmant or by ihe Centrat Governmenl or he
Central Electricify Authority; or

(c) upon receiving a complalnt from any company or
perscn involved in the generation, transmission,
distribution or supply, or

ay be revoked by the
ye recorded in wriling.  :

Eibllsly revoked, shall . . . ,
1ay be specified in or (d) upon its own knowledge or information derived from

any source.

(2) Upon making such inquiry the Commission may, if
In its opinlon the public Interest 80 requires, revoke a licence in
any of the fallowing cases, namely-

i-ip,_lion made by the
pblished in the Official -2

(a) where the licensee, in the opinion of the
Commission, has commiited a wilfut or
unreasonable default In doing anythlng required of
him by or under this Act, the indian Electricity Act,
1810, or the Electricity (Supply) Act, 1848, or
rules made thereunder to the extent appllcable in
the State, read with the provisions of this Act;

lder of a supply licence
f a parlicular area to
inated and eéconomical .2
lission in the area of
15e may be. :

@erating Company in %
N the provisions of the *§
wem:ng the terms and 3
1ance of power system -3

{b) where the licensza commits a breach of any of the
tarms and conditions of his licence the breach of
which Is expressly declared by such licence o
render Il lizabla to revocetion;

{c) where the licensee fails within the period specified
in his licence or any longer period which the
Commission may allow by order-

=ct|ons 12 to 19 of the =
‘1o the carrying out of
terson authorised by a \ ,
ply electricity, as if he:; - (i) to show, to the satisfaction of the Commission,

that he is in a position to fully and efficiently

Revocation of
licences.
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discharge the duties and obligations Imposs
on him by his licence; and |

(i) to make the deposit or furnish the securty
required by his licence; and ,

(d} where in the opinion of the Commission th
financial position of the Hcansee Is such that he Is
unabie to fully and efficiently discharge the duties
and obligations imposed on him by his licence.

(3) Notwithstanding the provisions of sub-section (1) -
and (2) where in its opinion the public interast so requires, the °
Commission may, on the application or with the consent of the -

licensee, and if the licensee Is not & local authority, after 1
consulting the local authonty concerned, if any, revoke a
supply licence as to the whole or any part of the area of supply -
upon such terms and conditions as it thinks fit,
{4) No licence shall be revoked under sub-section (2} £
or (3) uniess the Commission has given to the licensee not §
less than three months’ nolice in writing, stating the graunds E:
on which it is proposed to revoke the licence »n¢t has E
considered any cause shown by the licensee within ihe period §E: (
of that notice, against the proposed revocation and has given [ - licence
reasons for such revocation, . £ Commis
' o £ amendn
(5) The Commission may, instead of revoking the £ referenc
licence, permil it fo remain in force subject ta such further ‘E' three m

terms and conditions as it thinks fit to impose and any further g notice.
ferms or conditions so imposed shall be binding upon, and be 8
observed by, the licensee, and be of like force and effect as if §

they were conlained in the licence. f 20. (-
e of the Ir

19. (1) The CbmmiSsiQn may, where in ils opinion the £ revokes

public interest so permits or requires, on the application of the - following
licensee if the licensee is not a local authority, on the
application of the local authority concerned or otherwise on its: (2

the object and purposes of the Act .

Provided that no such alterations or amendments,
other than an alteration or amendmen! pursuant to a ficence
condition referred to in sub-section (7) of section 15 ar sub-
section (5) of section 18 shall be made except with the
conseni of the licensee.
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(2) Where the licensee haes made an application under

sub-section (1) proposing any aiterations or amendments in
-his licence, the following provisions shall apply-

(@) the licensee shall publish a notice of the application
in the manner and with the particulars as may be
prescribed by the Commission;

(b) the Commission shall not make any alterations or
amendmerits until all objections received by it with
reference to the application within lthree months
from the date of the first publication of the notice
have baen considered; and

{c} in the case of an application proposing alterations or

amendments in an area of supply comprising the
whole or any part of the cantonment, aerodrome,
fortress, arsenal, dockyard or camp or of any
building or place in the occupation of the Central
Government for defence purposes, the Commission
shall nol make any alterations or amendments
excepi with the consent of the Cenlral Government.

(3) Before making any alteralions or amendments in a

4 licence otherwise than on the application of the ticensee, the
3 Commission shall publish the proposed alterations or
4 amendments:and consider all objections received by it with
44 reference to the proposed alterations or amendments within
tree months from the date of the first pubiication of ihe

(1) Notwithstanding the provisions of sections 6 and 7

_-_Tl'_'of the Indian Eleclricity Act, 1210, where lhe Commission
S its opinion the .j'evekes a licence, under sub-section (2) of section 18 the
o A:following provisions shalt appiy:--

() the Commission shall serve a notice of revocation
upon the licensee and shat! {ix a date on which the
revocation shall take effect. On and with effect from
that date, or on and with effect from the date, if
aarlier, on which the undertaking of the licensee is
sold o a purchaser in pursuance of any of the
provisions of this Act all the rights, duties,
obligations and liabilities of the licensee under ihls
Act shall absolutely rease and deterrnine except for
any liabiiities that have accrued {¢ that date;

cl‘-.
‘_,J g

Provisloqa where
Licence is
Ravoked.
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(b} the Commission shall Invite applications for
acquiring the undertaking of lhe licensee whose
licence has been revoked and determine lerms
and conditions of the saie of the undartaking;

{c) the Comimission may, by notice in wriling, require
the licensee to sell, and thereupon the licensee

shall sell the undertaking to the person whose
application has bean acceptsd by the Commission.
Such person is referred to in this secllen as the
*purchaser”; and

(d) the Commission may make such interim
srrangement in regard to the undertaking of the |
ficensee for maintaining the electricity transmission “f- o4
and supply as may be considered approprate F ime
including the appointment of administrators end  §:Cor
apecial diractors for the underiaking. - the

. 5 '

{2) Where an undertaking Is sold under sub-seciion {1), 2?,2,
the purchaser shall pay lo the ficensee the purchase price of tran:
the undertaking determined In accordance with the application supy
submitled by the purchaser.

(3) Where the Cormmission issues any nalice under licer
sub-gection (1) requicing the licenses to sell the undertaldng, it appt
may by such notice require the licensee to dsliver, and
thereupon the licensee shalt deliver on a dale specified Inthe |
notice, the undertaking o the designaled purchaser pending E
the payment of the purchase price of the undertaking :

Provided that in any such case, the purchaser shall
pay to the licensee inlerest al such percent exceeding the
Reserve Bank lending rate ruling at lhe time. of delivety of the
underiaking as the Commission may decide, on the purchase
price of the undertaking for the perod from the date of dalivery
of the undertaking to the dale of payment of the purchase F jicen
price. : - sals,

) | previ

(4) Where before the dale fixed Iin the notice lssued :
under sub-clause {3) of sub-section (1) as the date on which
the revocation of the licence shall take effect, no notice has | (gyp,
been issued to the licensee requiring him to sell the | whor
undertaking or where for any reason no sale of the f sanc
undertaking has been effacted under thal. sub-section, the :‘ganc
State Govermnment shall acquire the undertaking on the date of i
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ations for svocalion of the licence and shalt pay to lhe iitensed an
ses whose amount determined in accordance with sub- seclion (1) and (2}
nine terms of section 7-A of the indian Electricity Act, 1910, as amended
King; 5 the Stafe and shall perform all the obligations of the
: “licensee unitd such time as ihe State Government s able to
ng, require Ysell the underlaking lo a new licensee, which it shall
1e licensee -endeavour to do when reasonably practicable.

son whose

ommission, ) (5) The licensee shall duly implement the orders of the
tion as he Commission, nolwithstanding that the licensee may be
- “Faggrieved by the orders of the Commission and intends to
"4 1ake legal action challenging the orders of the Commission

ch interim :

[king Of thﬁ S

ransmission - 324, (1) No licensee or Generaling Company shall, at any
.appropriate  "Jime, without the previous consent in writing of the
itrators end  § Commission, acquire by purchase or otherwise the licence or
: Athe undertaking of, or associate himself with, so far as the
S # pusiness of generating, transmitling, distribution or supply of
rsaction {1}, gnergy is concerned, any other licensee or person generaling,

ase price of  J pansmitling, supplying or intending lo generate, transmit or
g application "1 supply electricity :

Provided lhal, beiore applying for such consent, the

ﬂOﬂCB under . : 4 jicensee shall give not less than one month's notice of the

ndertak'lng. it 4 app[@caﬁcn.

daliver, and -

scified In the {@) to the Commission; and

asaf pending E| .

1“9 S 3 (b} if the licensee holds a supply licénce, to every local
authority both in the licensee's area of supply and

gchg;ar SP‘:" 3 also in the area, if any, in wnich such other person

Ceeding e supplies, or intends 1o supply energy.

Felwery of the
the purchase
ite of delivery
the . purchase

_ {2) The licensee shaill nct, at any lime, assign his
’hcence or transfer his undertaking, or any parl thereof, by
ale, morigage, lease, axchange or otherwise without the

e Hprevious consent in writing of missio
natice lssued P g of the Com n.

jate on which

Ao nolice has {3) The provisions of section 44-of the Electricity

n (Supply) Act, 1948 shaill apply except that the persons 10
to sell the  —=ayhom the section applies shall be required to cbtain the
-sale of the Esanctions and consents from the Commission, instead of such
besection, the anctions and consentd to be obtained from the Board as
-on‘the date of  “Fyrovided under thal section.

Rastrictions on

licenseas and

Generating
Companies.
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‘4) A holder of a supply or ransmission licence.may,
unless expressly prohlbited by the terms of ils licente, ents
into arrangements for the purchase of electricity from- -dransc

finalizin
continu
succes:

{a) the holder of a supply licence which permits the
holder of such licence to supply energy to othe
licensees for distribution by them; and

{b) any person or Generating Company with the Explan:
consent of the Commission,
(8) Any agreement relaling to any transaction of the;-

nature described in sub-sections (1), {2} (3) or (4) uniess
made with, or subjecl {o sueh consenl as aforesaid, shall-be

: |
void, £ Board |
g Gaverni
Annual Accounts 22,  Every licensee shall, uniess expressly exernpled by the DY the
of licensee. licence, prepare and render to the Commission, or before the .- De for
dale in sach year specified In the licence, an annual statement £, With whi
or statements of accounts of Its undedaklng and of sach
separate business unlt as spacified in the ficence made up to (
such date, in such form and containing such particulars, as (
‘may be se!{ out in the licence. It shall be a term of the licence
that such statements shall be published,
PART Vii
REORGANISATION QF THE ELECTRICITY INDUSTRY ¢
Reorganisation of 23. (1) On and with. effact from the date on which a
State Electricity transfer scheme prepared by the State Government lo give .
Board. eHeot to the object and purposes of this Act. is published or
such further date as may be prescribed by the Slate (¢
‘Government, {hereinafter referred to as the effective date), Transco
any property, interest In property, rights and liabifities- which compan)
Immediately before the effective date belong o the Board shal! iransfer
vest in the State Government on such terms as may be licensee’
-agreed between the State Govermnmmerit and the Board. in prope
transferc
=3 (2) Any propenly. interest in -property, rights and be, unde

liabilities” vasted in the State Government under sub-section
{1) shall be revested by the Staté Government in the Transco (¢
and generating companyl{ies) in accordance with the transfer

scheme so published alongwith such other property, interestin = £ (i
praperty, rights and fiabllities of Stale Government as may be ¢

specified in such scheme, on such lerms and conditions as
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fon licence.ma
its licance, ente
ly _from-

may be agreed between the State Government and the
ransco or generating company(les), as the case may ba. The
tale Government would consult the major lenders while
- finalizing the transfer scheme. The State Geovernment would
_continue to guaraniee all the- liabilities transferred to the
" BuCCessor companies,

hich permits the
-energy 1o other
nd

: Explanation: For the purposes of this chapter generating
company (ies) shall mean the company or companies to be
Incorporated by the State Government to implement the
reorganisation of the Electricity Industry in the Staie.

npany with the

ansastion of the
3) or (4) unless
‘vrasaid, shal be (3) Such of the rights and power exercisable by the
‘Board under the Eleclricity Supply Act, 1948 as the State
~Government may, by natification, specify shall be exercisable
by the Transco or generating company(ies), as the case may
be, for the purpose of discharging the functions and duties

with which it is charged.

-exempied by the
or, or befora the
annual statement
ng -and of each
ence made up to
he particulars, as .
irm of the licence

(4) Notwithstanding any thing in this section, where

(a) the transfer scheme involves the transfer of any
property or rights to any person or undertaking
not wholly owned by the State Government, the
scheme shall give effect to the transfer only for
falr value 10 be paid bv the transferee to the State
Government,

(b) a transaction aof any description .is effected in
pursuance of a transfer schems, it shali be-
binding on all persons including third parties,
even if such persons. ihird parties have nol
conseanled toit,

(5) The Staté Gavermnment may, after consulling @he
"F Transco {the “transferor licensee™), or generating
4 company(ies), as the case may be, require them to draw.up a

- transfer scheme 1o vest in a futiher licensee (the “trapsferae
licensee”) or any generaling companies, any property, mferesl
‘in property, rights and liabilities which have been vested in the
transferor ficenses or generating companies, as the case may
bs, under this section.

¥ INDUSTRY

late on which a
vernment to give
t.-1s -published or
d By the State
3 pffeciive date),
d liabilities which
lo the Board shall
ms.. &s may be -
ig:Board. '

lerty, rights and
inder sub-section
int in the Transco
: with the transfer
foperty, interest in
nment as may be
and condilions as

(6) A transfer scheme may ;-

(a) define the property, interest in property, rights and
liabikties to be allocated :- .
(i) by specifying or describing the property, rights
and liabilities in question;




HARYANA GOVT GAZ. (EXTRA.), MARCH 10, 1946
(PEGN. 19, 1919 SAKA)

(i> by referring to all the property, interest IR “rights an
property, rights and liabilities comprised in 3 8 specii
specified part. of the {ransferer's undertaking '

(iiij partly In the one way and parlly in the other;..

{(iv) provide lhat in case of transfer scheme mad
for distribution the propeity, interest in propent
rights & fiabilities could he allocated either to
wholly Stale owned undeartzking or a Jol
Venture Company.

{b} provide thai any rights or liabilities specified or’
described in the scheme shall be enforceable by
or against the transferor or lhe lransferee;

(c) impose on any licensee an obligation to enter jnlo-
such wrilten agreemenis with, or executs such
other instruments in favour of, any other:
supsequent licensee as may be specified in the §
scheme; and :

{d) make such supplemental, incidental andE
consequential provisions ag the transferorf .no such
‘licensse considers appropriate Including provnsmn:
specifylng the order in which any transfer orf:- .
transaction is to be regarded as laking effecl. E Disputes
. except f
(7) An debts and obligations incurred, ail- contracls . employn
entared into &nd all matters and things engaged tc be donef:- shall nc
by, with or for the Board, or the Transco or generating E: " damage
company(ies) before a transfer scheme becomes effective | - under t
shall, to the exlent specified in the relevant transfer scheme £: scheme.
be deemed 1o have been incurred, entered into or dene by §o
with or for the State Government or the transferee and all sults - Explan:
or cther legat proceedings insliluted by or against the Board or g -
transferor, as the case may be, may be conlinued or instituted | For the
‘by or_against the State Government or concerned transferee

as the case may be.

{8) In the event that a iicensee s required o vestany
part of lts undertaking in another licensee pursuant to su
section(5), the Commission shall amend the iransferee:
licensee's in accordance with section 19 or revoke its licence:
in accordance with section 18. '

{9) The Board shall cease to be charged with, and shal -
not performy, the functions and duties specified In sub-sectio
(3) with regard lo transfers made on and after the effectiv
date.
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. {10) Tha exercise by a licensee of any of the Board's
ﬂghts and powers may be made on such conditlons as shait
be specified in the transfer scheme including a condition that
- they shall be exercised by the licensee only with the approval
- of the Commission.

- 24, {1) The State Government may by a transfer scheme
provide for the ftransfer of the personne! to Transco,
. generating company({les) and distribution companles ; on the
~vasting of properties, rights and liabilities in the Transco or
- gensrating company(ies) under seciion 23.

: (2) Upon such transfer scheme the personnel, shall
_hold office or service under Transco or generating cempany
{ies), as the case may be, on terms and conditions that may
be determined in accordance with the transfer scheme;

, Provided that such terms and conditions on the
A transfer shall not in any way be less favourable than these
which would have been applicable to them if there had been
-no such vesting.

(3) Notwithstanding anything contained in the Industrial
1 Disputes ‘Act, 1847 or any other law as is applicable, and
except for the provisions made in this Act, the transfer of the
employment of the personnel referred to in sub-section (1)
4 shali not entitle such employees {0 any compensalion or
damages under this Act, or any other Central or Stale taw or
- under the general.jaw, save as provided in the transfer
scheme,

Explanation :-

For the purposes of this section as well as the lransfer
scheme the term “personnel” shall mean all persons who on
4 the effective date are the employees of the Board or the
FJ emptoyees of the Stale Government on deputation or
3 assignment to the Board and other persons assigned for the
transmission, distribution and supply
“q related work as may be notified by the State Government as
-formm'g ‘part of the personnel under this section
A notwithstanding that they have been employed by other
"-'; departments and organisations.

A electricity generation,

: 25

Provisions
relating to
Fersonnel.

(1) The State Government may provide that the Varlation of
nsfers in terms of section 23 and 24 shall be provisional for Transfers by
period of pesiee months from the effective date and reserve Agreement.
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the right to ai!ﬁﬁ_‘ié‘ﬁb modify, add or otherwise changa the

terms in such manner as ihe Siate Sovernmerd may consider
appropriata -

P
{2} At any time before the end of the period of n‘@ﬁ
months commencing on the effective date, the Transco o
generating company(ies) lo whoem properly, interesis in
properly, rights, liahilities and personnel have been
transferred, may with the consent of the State Government, &
draw up a transfer scheme to vest some ar i of ihe property, § €

rights, liabilities and personngl in another licenses, o "h
generating compsnies subject to the consents of such cihsr g b
licensee of generaling companies 10 such vesting and any b
such transfer scheme shall take effect as if it were a transfer -
scheme under section 23 and 24. . o
T
PART Vi ‘ e ach
TARIFFS =
' . leat
28, (1) The holder of each lcence granted unde: his A fts ¢
shall observe tha methodologies and procedures sp = . revt

the Commission from lime to lime in calculating the exgected § rec
revenus from charges which li is permilted {o recover pursuani E cha
to the tarms of its ficence and in designing iariffs to collect | rea
those revenues. - 90
© the
(2} The Commission shall (subject to the provisions of g sha
sub-section (3)} be entitled to prescrie 'he terms and F
conditions for the determination of the licensees revenue and E
tariffs by reguiations duly published in the Cfficial Gazelte ang £
i such other manner as the Commission considers. f'
appropriate provided that in doing so the Commission shall ha |
bound by the following paramsters:—

{a) the financial principles ‘and thelr applications E
provided in the Sixih Scheduie o the Electricity £
(Supply) Act, 1948 read with sections 87 and 57-A | -
of the said Act:

{b} the factors which would encourngs afficlency,
gconamic use of the resources, good §.
perfarmance, optimurn  investments and other &
malters  which the Commission considers E
appropriate keeping in view the salien! cbiect ang
purposes of the provisions of this Acl; and
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s
3
ot

i interest of the consurmer iﬂdL-ding that U
cenzuiiiers are not  exploited bzcause of any
manapehsiic or scarcity situstion and at the same
time the consumers pay for he use of the
eleciricity in & reasonable mannar 1o maintain he
gleciricity genevation, Yansmission, distributior
and supply on commercial arinciples.

depars from factors

{3 Wharg the Commission,
fl ith Schedule of the Electricity {(Supply) Act,

e '{F, in the 5
1044

848 whits detenmining the lticensess’ revenuas and tarifis i
shall canard ths reasons thareflor In writing,

’, Ary meinedoingy or procedure specificd by the

£y

Cus wrisslon under sub-section {13, (2) and(3) sbove shah be

3 to ensure that the objects and purposes of the Aci are duly

ashigved,

J\ Every ficensee shail provide 1o the Commission al
igast I months before the ensuing financial year full details of
fts ca:a.ﬂatioﬂ tor {hat financial year of tha expected aggregate
revenue from charges which it belleves 1t is permitted to
recovar purauant o the terms of s licence and thereafier it

41 shall furnish such further information as the Commission may
ighing lanffs 1o collect 3

raasonably require 1o assess tha licensee’s calculation. Within
30 days of the date on which the licensee has furnished alf
the informaltion that the Commission requires, the Comrnission
shall notify. tha licenses either:--

(2) that it accepts the licensee's calculation; or

(b} tha! &t does not consider the licensee's caicilation
1o be In accordance with the methodology of
procedure in ite licence, and sucht notice (o the
licensee shatl:-

{) specify fully the reasons why the
Comimission considers that the licensse’s
caltulation does not comply with  the
methodology or procedures specified in i
licence or is in any way incorrect, and

(iiypropose 3 modification or an  allernalive
calculation of the expected revenue irom
charges, which the ticensee shail accepi.
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(6) Each holder of a supply licence shall publish in the: enac
daily newspaper having circulation in the area of supply ang com
make available to the public on request the tariff or tariffs for char
the supply of electricity within its licensed area and such tarlff and-
or tariffs shall take effect only after seven days from the date ‘acco
of such publication . Any tarifi implemented under this & '
section-

{a} shall not show undue preference 1o any consumer £

of electricity, but may differentiate according to the &
consumer's load- factor or power factor, the E
consumer's total consumption of energy during any g

specilied period, or the lime at which supply isk
required;

(b) shall be just and reasonable and be such as tof

' promote economic efficiency in the supply and E
consumption of electricity; and E

(c) shall salisfy all other relevant provisions of this Act i
and the conditions of the relevant licence. 3

(7) No tariff or part of any tariff required by sub-section {. 27.
(6) may be amended more frequently than once in anyf. the St
financial year except in respect of any changes expressiy} any i
permitted under the terms of any fuel surcharge formula E (Supp
prescribed. At least thrae months befere the proposed date for g recom
Implementation of any tariff or an amendment to a tariff the f condit

liconsee shall provide detalls of the proposed tarlff orf.
amendment to a tariff lo the Commission, together with such§ 4
further information as the Commission may require tof agvanc

determine whather the tariff or amanded tariff would satisfy the §' for the
provisions of sub-section (8). If- the Commission considers E. Gpverr
that the proposed tariff or amended tariff of a licansae doesf wn‘? th_
not satisfy any of the provisions of sub-section (8), it shal, 1948,
within 80 days of raceipt of all the Information which tE
requirad, and after consultation with the Commission Advisory f=.  manne
Committee and the licansee, notify the ficensea that theE:~  paymei
.proposed tarlff or amended tariff ls unacceptable to the . raised
2 Commission and it shall provide to the licensee an alternative the tir
E - ' tariff or amended tariff which shall be implemented by the Govern
licensee. The licensee shali not amend any tariff untess the of any
amendment has been approved by the Commission. ' ftate ¢
2 . orce,
2 (8) Notwithstanding anything contained in sections 57- session
A and 57-B of the Electricity (Supply) Act, 1948, no Rali given d

Committee shali be constituled after the date of th to-date
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enactment and the Commission shall secure that licensees
comply with the provisions of their licences regarding their
charges for the sale of slectricity (both wholesale and retail)
and for the connection {o and use of their assels or systems in
accordance with the provisions of this Act.

{9) in this section:

{a) “the expecled revenue from charges” means the
total revenue which a licensee is expected to
recover from charges for the level of forecast
supply used in the determination under sub-
section (5) above in any financial year in
respect of goods or services supplied to
cuslomers pursuant to a licensed-activity; and

(b) “tarifi” means a sghedule. of standard prices or
charges for specified services which are
appiicable 1o all such specified services
provided to the type or types of customers
specified in the tariff.

27. (1) The State Government may, with the approval of
the State Legislature, from time to time make subventions to
any licensee for the purpose of this Act or the Electricity
(Supply) Act, 1948 for such amounts as may be
racommended by the Commission and on such terms and
conditions as {hé State Government may delermine.

(2} The Siate Government may from time to time
advance loans lo any licensee or Generating Company which
for the time being is wholly or partly owned by the State
Government on such terms and conditions, not inconsistent
with the provisions of this Act or the Electricity (Supply) Act,
1048, as the Slate Government may determine.

(3) The State Government may guarantee in such
manner as it thinks fit the repayment of the principal or the
payment of interest (or both) on any loan proposed to be
raised by any licensee or Generating Compary which is for
thre time being whally or partly owned by the State
Government or the discharge of any other financial obligation
of any licensee or Generating Company; provided that the
State Government shall, so long as such guarantees are in
force, iay before the Slale Legislature during lhe budget
session in every year a statement of the guarantees, if any,
given during the curren! financia! year of the State and an up-
to-date account of the total sums, if any, which have been paid

Finances of
licenseaes.
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COMMISSION'S FOWER TO F’ACS"‘
ENFORCE DECISHKIN

.}I-?.DEERS AN

(1) Where the Commission i salisiiad that a licensee
is contravaning, or is likely to conlravene any relevant
conditicn ar requiremeant, it shail ny final arder under seciion

29 and, if it thinks & approprisie In accordance with Sub-

seciion (2} by inferim arder under (s seclion, issue such
directions as it deams proper for securing compliancs,

(2) In determining whether {t is appropriate that an
interim order be made the Commission shali have regard, in
particular to--

(a) the exlent o which {he contravention or likely
contravention by the Hcensee will affect the
achievement of the objecls and purposss of this
At

{b} the extent to which any persors is likely t¢ sustain
loss or daimage in consequence of anything which,
is likely to be done, or omilied io be done, in
cantravention of the relevant condition. or
requirement, beforg a finsl order can be made:
and

{c} the extent to which (having regard ic the foliowing
provisions of this section) ihwre is any oiher
gvailable remady In respect of the alleged
contravantion of 2 relevant  condilion o
reguirement.

{3) ¥ the Coinmission proposes to make an interim
erdey, it shall give notice  the ilcenses

{2) staling that it proposes to make the order;

{b} satling oub—

(i) the relevant condilions or requirement which
the preposad order is iniended {0 secule
compliantce,
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{iy tha =zcts or omissions which, in it's opinion
coenslitute coniravenlion of thal condition or
requirement;

(i) the other facls which in it's opinion, justify
the making of the nreposed arder; and

(v} \he effecis of the proposed order,

the per ind (being not less than 5 days
rotice) within which the licensee may
’“s or objacltions ¢ the proposed

{4} Subject 0 sub-section (5), having considered any
representations or ohjections from the licensee pursuant to
sub-seclicn {3) (c¢), the Commission may make an interim
order (which rnay be modified from the proposed order
following the licensee's representations or objections) at arsy
time after expiry of the period referred {0 in sub-section (3) {¢),
i~

. a) the Cermrnission has good reason to believe that
the licenses 1o whom the order relales has
contravened of s conlravening or s lkety to
coniravenag any relevani condiion or requirement;
and

() the provisions rmade by the onder are requisite for
the purpose of securing comphance with that
condilion or recuirement,

{5) The Commission may not make an intarim order If #
Is salislied thatl the licensee has agreed to take and is taking
all such steps as the Commission considers that the licensee
should take {o secure or facilifate compliance with tha
condition or requirement in guestion;

{6) An interiim order--

(a% shalt require the licensee to whom it reiales
(aceording W the circumstances of the case) to do,
or not 1o do, such things as are specified in the
arder or are of a description so specified;

(b} shall lake effscl from such time, being the earlissl
oraclicabla firme, as ls determined by the order;
and -

v
{2
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{(c) may be revoked, modified or rescinded at any lime
by the Commission, but in any event shall cease to
have effect at the end of such perlod as Is stated
in the order unless the Commisslon Is at that time
foliowing the procedure set out in section 29 to
declare the interim order to be-a final order.

(7) As soon as praclicable after making an Interim
order, the Commission shali--

. orde

(2) serve a copy of the order on the licensee to whom - folio
the order relates; : (1,

(b) publish the order in such manner as it considers :
.- appropriate for the purpose of bringing it to the E=
attention of persons likely to be affected by it; and -

(c) commence proceedings to dectare the interim
orders to be a final order in accordance with section

28.
Final Orders for 29. (1) If the Commission proposes to make a final order abo
Securing or to declare an inlerim order to be a final order, the
Compliance. Commission shal! give notice--

{a) stating that it proposes to make the final order or to
declare the interim order to be a final order;

(b) setting out the information referred to in sub section
(3)(b) of sectlon 28 in respect of the proposed final
order; and

(c) specifying the period (being not less than 60 days
from the date of publication of the notice) within
which representations or objections to the proposed
order may be made;

and shall consider any representations or objections that are
duly made and not withdrawn, The Commission shall pu_bhsh
notice of such representations or cbjections and specily a 3
period (being not less than 30 days from the date of
publication of the notice) within which further representations
or objections may be made. s&

(2) A nolice under sub-section (1) above shall be 2

given--
{a) by publishing the notice in such manner. as the 2 .
Commission considers appropriate for the purpose P
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of bringing the matters to which the notice relates to
the attention of parsons kkely to be affected by
them; and

(b) by serving a copy of the nctice, and a copy of the
proposed final order on the licensee to whom the
order relates.

{3) The Commission shall not.modify the propcsed finai
order as a result of any representations or objections received
following publications of the notice referred lo in sub-section

. (1), except-

(2) with the consent to the medification of the licensea
to whom the proposed final order relates; arid

(b) after complying with the requirements of sub-
section (4) below.

(4) The requirements mentioned in sub-seclion (3)
above are that the Commission shall.--

{a) serve on the licanses to whom the proposed finai
order relales such notice as appears to the
Commission requisite of its proposal to modify the
proposed final order, togethar with details of such
modifications;

(b) In that notice specify the period {being not less than
30 days from the date of the sarvics of the notice)

within which representations or objections to the
proposed modifications can be made; and

{c) consider any represaniations or objecilons which
ars duly made and rol withdrawn within 10 days.

{5) The provisions of clauses {(a) and (b) of sub-
saciiona {B) of saction 28 shall apply to final orders.

(6) As soon as praciicable after making a finai order,
tha Gommission shall with respect 1o the final order, foliow the
procaedure set out in clauses (a) and (b) sub-sections (7) of
section 28.




(e

Effoct and
anforeement of
Interioy gnd Final
Orders and
Emargency
Provision.

72 HARYANA GOVT GAZ. (EXTRA.), MARCH 1¢, 1998
(PHGN. 19, 1219 5AXA) :

(7) The Commission may revoke a final order at any:

lime. but bafore revoking a fina! order the Commission shall’

give nptige:--

. the regt

{a) staling that it proposes to revoke the order ang : U“:T' Qgr
satting oul itg affect; and provisio
E- - framed
{b} speclfying the period (being not less than 30 days £ “,‘a"e f.”
from the dale of delivery of the notice) within £ D entit
which represeniations or objections to the ‘E- lakh) for
proposed publication may be made, and shall [ amount
consider any representations or objections which [ duringw

are duly made and nol withidrawn within 10 days,

{8) K, afler giving a notice under sub-section (7) abovs, E. - final (
the Commission decides not to revoke the final order to which k- égi\ :"'
the notice relates, It shall give notice of its decision to the [ n o'n 202,'
concamed persons. persons

{2) A natice undar sub-section (7) or (8) above shail ba «
given by the procedure set out In clauses (a) and (b) sub- ‘B o impos
section (7) of section 28, addition
&0, (1) Without prejudice to sectiom 46 of this Act, all :zguggas
orders and directions, Interim or final, passed by the ’
Commission shall be enforceable in law as i it Is a decree § 31 A. (1
passed by a Civil Coun. : E provision

(2) The Commission shall be entitied to take such § tme t.o
assistance of the police and other suthorities in the State | operation
required to effectively enforce the orders and directions given £ Supply fin
by ihe Commission. 3 2

(3) The Commission shall be entilied to give directions § Propertie:
for vesling of the management and contro! of any of the E. part of or
undertaking of the licensee wilh the assets, interests and | St2le of |
rights of the undertaking pending any inguiry and passing of |- afxe.r.tr}sr
inferim or final orders in the matter, if the Commission E SPQ&':-I:G;
coensiders, laking into account the object and purposes of this E: reguiat
Agt and the naed to maintain continued supply of electricity in g
an efficient and safe manner to the consumer, i is imminent to
pgss such orders or directions. Such divections or arders shall k- ADVISO
nat be- guestioned on the ground that no prior notice of or
Bearing on the inlention to pass the order or direclion was §
given to lhe licensee. The Commission shall however give '§ o i
cpporiunity to the licensee and hear the licensee before £ 1o know
riifsing further orders in terms of seclions 28 and 29 of this consultati

—suych numr
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k& a final order at an
: ha Commission shail*

1. {1} The Comimission shall be antiied to Impose such Flnes and
=fines and charges as may be prescribed by the Commission in Charges.
he reguiations for hon compliance or violation on Ine pan of

he Generating Companias, licensees or other persons, of the

~ provisions or requiremenis of this Act or rutes and reguiatians

framed thereunder and directions or orders of the Cammission

made from time {o litne. 1he nines which the Commission shall

.be entiled lo impose may exlend up to Rs. 1,00,000 {one

“lakh) for an act of non compitance or violation and a further

amcunt not exceading Rs. 6,000 {six thousand) for every day

-during which the non-compliance or violation Continues,.

;revoke the order and-

: nat iess than 30 days
of the notica) within.
r - objections 1o the:
i -be made, ahd shall
s or objections which
frawn within 10 days.

: i (2} The Commission shall, while maki n interim or
- sub-saction (7} abova, (2) king an int .

. 1 final orders under ihis Parl, shall be entilled to direct
£ 3

;}he; }'g%g;?;;:}oghgﬁh 4 compensation to be pald by the person guilty of violation o
;‘--? o | non complianca as provided in sub-section (1) to the person or
" persons affecled by stch violation or non complianca.

¥) or (8) above shall ba

2! 3} The fines, charges and compensation wnich may
iUses {a) and (b) sub- ) e ¥ bt

i be imposed by the Commission under this section shail be in
. addition to and not in derogation of any other liability, which
g 3 th erson guil f violation or non compliance, may have
on 46 of this Act, an ] he Person guily o complia i

final, passed by the ’
Bw as If it 1s a decree 1 31 A. (1) The generating companies shall comply with the Geperail Controi of
' 1 provisions of the ragulations framed by the Commission rem the Conission.

- time to time governing the terms and conditions for e

.enlitled to take such 3
wthorities in lhe State =} opseration and yainienance of the power systery and electns

s and directions given 5 Supply lines..

(2) After the Act comes into force aif asssls,
properties, interests in properly and other. facilities mrming
pairt of or u:sad In connaciion with the slecisicivy Industyy in tha
Stala of Harvans, astablished in the Sials wielher bheliora or
S . 4 after the commencemant of e Acl, h.r_._ o desmas 10 e
JHgUl n ng of 3 - . )
nquryf and pBSSl_ Q.O -4 speciai properties and the szme sha s“e:;; subjust s Ina
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ion shail however give "4 55 (4} The Corninission shail constitute & -onut

ir the licensee before 4 pg wnown as the Commission Advisory
tions 28 and 29 of this's3 ransultation with the State Government vehich
o -guch number of persons baing not lass than 4
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eontrol  of any of the 3
Cagsets, interests and 2
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than 15 as the Commission may appoint after consulitatio {a)
with such representatives or bodies representative of th any way
following interests as the Commission thinks fit, that is to sa - Consumer:
holders of supply licences in the State, holders of fransmissio . Consumer
licences in the State; generating companies operating in the: '
State, commerce, industry, transport, agricuilure, {abor. ‘34, (1)
empiloyed in the electricity supply indusiry and consumers of . flcensees
elactricity. (2) The Chairman and mempers of the Commission rsons E}
shail be ex-aofficio Chairman and memoers of the Commtsslon' , pe ik
Advisory Commiitee persons [l
(3) The Commission Advisory Commiitee shall meet at (@)
least once in every 3 months.
(4) The functions of the Commission Advisory g
Commitiee shall be as follows:-- :
(a) to advise the Commission on major questions of § (b}
policy; relating to tne eiectricity industry In the ¥
State; and
(b) to advise the Commission on any matters which [. (2)
the Commission may put before It, including ' saction for
rnatters relaiing to the quaiity, continuity and extent |
of service provided by ficensees and compliance by § 35, (1)
licensees with the conditions and requirements of E  informatior
their licences. 4 :
3 (a)

33. (1) The Commission may, after consultation with (a)
holdgrs of supply licences, (b) other persons or bodies [
appearing; to the Commission to be representative of persons E (b)
and cate:gories of person likely to be affected and (c) the
Commis,sion  Advisory Committee, f{rama regulations
prescriting:--

{a) the circumsiances in which such licensees are to ()

inform customers of their rights; 13

(b) the standards of performance in relation to any f - (o
duty arising under sub-section (a) above o £ AL

otherwise in connection with the electricity supply to E: :9‘95‘5?‘-\‘-’3
the consumers; and 53 censes

. - informafio
() tne circumsiances in which licensees are to be ‘(
exempied from any requirements of the reguiations i 8]
or this section and may rmaxe diiferent provision for
different licensees. E
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I 2
: {8} Nothing in this or other provisions of this Act shalf

in any way prejudice or affect the rights and privileges of the
Consumers under other laws including but not limited to tha

- Consumer Protection Act, 1986.

- 34. (1) The Commission may, after consuitation with the Electrlcity Suphly;
. ficensees, the Commission Advisory Commitiee, and with Qverall
- persons or bodies appearing to it to be representative of Performance

persons likely to be affecled, from time to time:-- Standards.

{a) determine such standards of overall performance in
connection with the provisicn of electriclty supply
services and in connection with the promotion of
the efficient use of electricity by consumers as, in

-fts opinion, is economic and ought to be achieved
by such licensees; and

(b) arrange for the publication, in such form and In such
manner as it considers appropriate, of the
standasds so determined.

(2) Diflerent standards may be determined under this
section for different licensees.

35. (1) . The Commission shall from time to time coltect Information with

information with respec! {o- respect to Levels

- _ ’ of Performanca.

(a) the fines or penaities levied on licensees under this
Act;

(b) the leveis of overali performance achieved by such
licensees in connection with the transmission and
provision of eleciricity supply services, and

{c} the ievelg of performance achisved by such
licensees & connection with the promotion of the
afficient us'e of sieclricily by coasurners.

27 On or befors such date in each year as may be
specified in 2 divection given by the Commission, each
fleansee zhall furnish o the Commission the (ollowing

_smomnatmﬁ -

(8) with respect 0 each standard prescribed the
number of cases in which 2 penally was lavied and
the agoregats amournt of value of those penaities;
and '
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(b} with respect to each standard determined such
infformation  with. respect o the Jjevel of
performance achieved by the licensee as may be
S0 specified.

{4} The Cornmission shali, at least once In every year,
arrange for the publication, in such form and in such manner
su It considers appropricte, of such of the information collected
by o furnished to it under this section as may appear lo the
Cormmission to be se reguired.
3s. {1) Subject to the provisions of this Act, no
confidential  information with respect to any paricular
busiress whichi—

{z} has been oblained by the Commission under or by
virtue of any of the provisions of this Act) and

{b) relates to the affairs of any individual or to any
pariicuiar business;

shali during the lifetirne of that individual or for so long as that
parlicular business confinues o be carried on, be disciosed by
the Commission without the consent of that individua! or the
persan for the time being carrying on that businass,

(2} Tha restriction conlained in sub-ssction {1} above
shali not apply o any disclosure of information which is made:-

{a) for the purpose of facilitating the carrying out by
the State Government of any of its functlions under
a slatute;,

(b) for the purpose of facilitating the carrying out by
the Ceniral Government of any of ‘lts dulies or
functions under this Act or any Central legisiation;

{(c) for the purposa of facilitating the carrying out by
the Accountant General, Haryana of his duties and
functions under this Act

(d) for the purpose’ of enabiing or assisting &,
competent person to cary out its funchions unch-
the enaciment relating to insolvency;

(e) in connection with the investigation of any crizrinat
offence or for the purposes of any ciming
proceedings: or

" do not

otherw
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(fy for the purpases of any civil proceedings brought
under or by virtGe of this Act or any ‘other State or
Cenlral legisiation to which the information is
directly relevanl.

(3} The restrictions contained in sub-section (1) above

do not apply o the disclosure of any infarmation which is

otherwise in the public domain.
PART X
ARBITRATION AND APPEALS

37. 1} Notwithstanding any thing contained in the Arbitration by the
Arbitration & Conciliation Act, 1996 {No. 28 of 1986), any Commission.
dispute arising between licenseas or in respect of matlers

provided under section 33 shall be raferred to. the

Commission. The Cornmission may oproceed to act as

arbitrator or nominate arbitrator(s} to adjudicate and settie

suctr dispute. The practice or procedure to be followed in

connection with any such adjudication and setttament shall be

such as may be prescribed by regulations,

{2} Where the award is made by the arbitrator appainted
by the Commission it shall be filed before the Commission and
the Commission shall.be entitled to pass appropriate orders
on the award including, orders to -

{a) confirm and enforce the awardg;

{b) set aside or modify the award; or

{c} remit the award for reconsideration by the
arbitratar,

(3) The award given by the Commission under sub-
section {1} of the order passed by the Commission under sub-
section {2} shall be a decision or order of the Coemmission and

: shall be appealabie as provided in this Act.

{4} An award made or an order passed by the

= Coramission under sub-seclion (2} shall be enforceable as if i
“& were a decree of the Civil Court. .

- 38, Notwithstanding the provisions of section 36 (2), Indian Appeals from
% Electricity Act, 1910 in the absence-of any express provision declalons of

to the contrary In the Indian Electricily Act, 1810 or the Electrical
Electricity (Supply) Act, 1948, or any rule made thereunder, inspectors.
an appeal shall lig from the decision of an Electrical inspsctor
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{other than an Inspector of the Central Government or the
Central Elesctricity Authority) to the Commission or to an
arbitrator to be appointed by the Commission in terms of
seclion 37.

39. 2 A person aggrieved by any decision or order of the or tha
Commission passed under this Act may file an appeal 1o the £ commi
High Court of Punjab & Haryana within 80 days from the date
of communication of the decision or order of the Commmission .
to him, on questions of law arising out of such arder.

Provided that the High Court may, if it is salisfied that -
the appellant was prevenied by sufiicient cause from filing the &
appeal within the said period, allow it tc be filed wtthm a |
further period not exceeding 5G days. E

_ . secret
PART X4 £ that of
. punish
OFFENCES AND PENALTIES B
. - For the
40, Whoever in contravention of the provisions of this Act
or the regulations framed under this Act or of the provisions of
the Indian Electricity Act 1910 or the Electricity (Supply) Act,
1948 or the rules framed under the sald Acts, angages in the |
business of transmission or supply or use of energy, shali be
punishable with imprisonment which may extend to 2 yaars at |
with penalty by way of fine which may extend to Rs. 1,00,000 §
(one lakh) or both and a further penalty which ray extend o [
Rs. 6,000 (six thousand) for each day afler the first during [ 43.
which the offence continues. E writing
] & ocompe
41. If any licensee or other person rofuses or falls without £ made !
reasonable excuse tc comply with or give eMect to, any E '

diraction, order or requirement made under any of the a4

provisions of this Act he shali bs punishabla with [ .
imprisonment which may extend 1o 2 years or with penally by £ PUniSh
way of fine which may extend 9 Rs. 100,000 (one takh) ov & made
both and a furher penaity which may exend ‘o Rs. 4,000 [ a::r:hor
{four thousand} for each day afier ihe first during which the E olher
offence continues. £ Magisl

- any su

42. (1) Where an offence under this Act has been §
committed by a company, every persen wha, at the tirne the
offence was committed, was Jn charge of, and was responsible
to the company for,the corduct of the business af thé
company, as well as the compeny, shall be deemed to b
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guilty of the offence and shal be liable to be proceeded
gainst and punished accordingly;

Provided that nothing contained in <this sub-sectlion

-shali render any such person liable to any punishment if he
—proves that the offence was committed withou! his knowledge
or that he had exercised all due diligence to pravent the
-commission of such offence.

{2) Notwithstarding anything containad in sub-section

‘ ‘ * 4 (1), wherein an offence under this Act, has been committed by
-7 it Is setisfied that ~ 1 a company and it is proved that the offence has been
sause from fiing the ' - §
4 to any neglect on the part of, any director, manager, secretary

committed with the consent or connivance of, or is attributable

or otiier officer of the company, such diractor, manager,

secretary or other officer shall also be deemed to be guilty of
F that offence and shall be liable to be proceeded against and
3 punished accordingly.

1 For the purposes of this section —

{a) “company” means a body corporate and includes a
firm or other assoclation of individuals; and

(b) “diréctor” in relation to a firm, means a partner in
thre firm.

43.  The Commission may for reasons 10 be recorded in

writing either before or after the institution of proceedings
compound any offence relating to contravention of any order

made by it.

‘4 44, - (1) No Court shail take cognizance of any offence
3 punishable under this Act except upon a complaint in writing
3 made by an officer of the Commission, generally or specially
3 authorised in this behalf by the Commission and no Court
1 other than that of a Metropolitan Magistrale or a Judicial
3 Magistrate of First Class or a Courl superior thereto shall try
“§ any such offence.

(2) Notwithstanding anything contained in the Code of

sees reason so to do, dispense with the personal attendance

i, 2rd was responsible
‘tha. business of the
hathbe deemed to be

of the officer of the Commission filing the complaint.

Power to
compound
offences.

Cog_nizance of
offences.

A0
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45, The proceedings and actions under this Act agailns

prejudice lo. actions thal may be initialed under other Acls:

including and 1 particular under the indian Electricity Acl:

1810 and the Electricity (Supply) Act, 1948,

ARY XHi
FMISCELLANEQUS

The Commission shall be entilled to recover all sums
due to it under this Act, whether by way of licence, fees or
fines and charges , in accordance with the provisions of the
Haryana Govl. Electrical Undertaking {Dues Recovery) Act,
1970, as if any such sum were a public demand as defined in
that Act and hand over the amounl due to the person or
authority concerned.

The Commissicn or Courl imposing the finre and
charges under this Act may direct that the whole or any part
thereof shall be applied In or towards payment of the rnsis of
the proceedings.

48. The licensee, Generating Companies and others on
whom the fines, charges , penalties ete. are imposed under
this Act shall not , directly or indirectly, pass the same to the

-consumers in the form of tariff or charges payable.

49. ~ 'No suit 6r -Iagzra_lr".?proqeedings- shall lie agai'nst the

-Commission or the Chealrman or other members of the

Commission or the staff or representatives.of the Commission
in respect of anything which is in good faith done or intended
to be done under this Act or any ruie or regulations or order

ma'de thereunder.

50, No order or proposal made under this Act or rules or
regulations framed under the Act shall be appellable except as
provided in the Act and no Civil Court including under the
Arbitration & Conciliation Act, 1998 shall have jurisdiction in
respect of any matter which the Commission or the Appeliate
Authority under the Act is empowered by, or under, this Act.

51, (1) If any difficulty arises in giving effect to the
provisions of this Act or the rules, regulations, scheme or
orders made thereunder, the State Government may by order

AR i
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. published in the Official Gazatte, miake such provision, act
* inconsistent with the provisions of this Act as appear (o it to be

necessary or expedient for removing the difficuily.

(2) Every order made under {iis nection zhall, as soon
as may be afler it is made, be taid before the Siale

~ Legisiature.

52. All proceedings before the GComwnission shall be Proceedings
deemed to be judicial proceeding within the mesning of before the
seclions 193, 219 and 228 of the indian Penzst Code 45 of Sommission to
1860) and the Comrmnission shall bz deemed i) De a3 Civil be judicial
Court for the purposes of section 195 and Chapiar XXV! of ine proceadings.

Code of Criminal Procedure, 1873 { Ani 2 of 1674 )

53. The Chairman, other members and officers and othet Members and staff

employees of the Commission appointed for carrying out the of Commission to

cbjects and purposes of this Act shall be deemed (o be public ba pubikc
servanis within the meaning of seclion 21 of the indian Penal servants.

Code.

54. (1) The Commission may, make regulaiion by Power {0 make

notification in the Official Gazette, for the proper performarice regulations.

of s functions under this Act.

(2) In particutar, and without prejudice to the generality
of the foregoing provisions and matlters specifically provided
for in this Acl, such regulations may provide for ali or any of
the following matters, namely :-

(a) the administration of the afigirs of the Commission
including the exercise of Ha administrative, quasi-
judicial and judicial powers including arbitration
and procedure,, summening and holding of the
meeling of the Commission, .ne times and places
at which such meelings shall be held, the conduct
of the businass there of;

{b) the dulies of the Secretary, officers and employees
of the Commission, their salaries, allowancas 2nd
conditions of service;

(c) determination of the funclions o be susigned io
licensees and others involved in the generation,
purchase, transmission, distribution and szupoly,
the manner in which sych fuctions shall be

discharged sand the proceduye and code to be
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adopted in regard to power system and electri
supply lines:

(d) the procedure for licensing of transmigsion an

supply, the conditions for the grant of licenses and .

particulars, details and documents tc be made

available by the persons applying for the licence,

the standard and general conditions subjest to
which the licence shal! be granted, the exemplion

from grant of licence, revocation and amendmen -

HARY

and. effect thereof, of the licence, and all matters '

related to the above:

(e} the duties, powers, rights and obligations of the |

licensee,

(f) the parliculars to be furnished. the coliection of ¥
information, details, particulars, documents, ‘E.

accounts, books. etc. from or of the persons
involved in the peneration,  Uansmission,

distribution, suoply and use of electricity, the formi §

and manner h which the same 2re 1o be _furnished
and enforcing and con‘t}pelling'the praduction of the
same;

(g) method and manner of delermination of liconsee's |

revenues, tariff fixation, the ~watlers (0 be
considered in such determination and fixation,

() the constitution of the Commission Advisory E

Commitlee.

() the determination of the standard of psrformance
of the persons involved in the generaton,
transmission, distribution ang supply of elecincity
in the Siate;

() the amount of fines and penallies to be imposed for
violation .of provisions of this Act incluging the
method and manner of imposiion of fines and
penallies and coliection of the same;

(k) to prescrive the form and manner in which the

accounts of the Commiission shall be maintained;
and

soon &
while |
before
agrees
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validity
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;55.

to regulate the properties, assets and interest in
ihe properties used for or in connection with the
glectricity indusiry in the state.

85. 1) The Staie Government may, by nofification make

Rules to carry out its funclicns under the provisions of the Act.

(2) In particular, and without prejudice to the generality

of the foregoing power and matters specifically provided for in
this Act,

such rule may provide for ali or any of the foilowing
matiers, namely--
{a} the procedure to be adopted by the selection

committee for discharge of functions under the
Act;

¢b) the preparation and implernentation of the transfer
scheme, the fransfer of assets, liabilities and
personnel to Generating Companies, licensees
and others in the State; and

(¢} the financing, funding giving of guarantee etc., to

the persons invoived in the generation,
transmission, distribution and Gupply of electricity
in the State

(3} Every ruie made under this section shall be lald , as

- §oon as may be afier it is made, before the State Leglslature

while it is in sessian _for a total period of thirty days and if
before the expiry of the above period the State Legislature

| agrees in making any modification in the rule, the rute shall

thereafter have the effect only in such modified form, however
that any such modification shall be without prejudice to the
validity of anything previously done under that rule.

PART XIV
EFFECT ON EXISTING CENTRAL LEGISLATION
(1) Except as provided in section 87 of this Act, the
- provisions of this Act, notwlthstanding that the same are

inconsistent with or contrary tc the provisions of the indian
‘Eiectricity Act, 1910, or the Electricity (Supply) Act, 1948 shall

f prevafi in the manner and to the extent provided in sub-section

§ (3).

(2) Subject to sub-section {1) in respect of all matters

7  in the {ndian Electricity Act, 1910 and the Electricity {Supply)

76

Power to make
Rules.

Effect of the Act
on the Indian
Electricity Act,
1910 and the
Electricity
{Supply) Act,
1948.
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Act, 1948, with which Haryana State Electricity Board h
been concerned or dealing with, upon the constitution of th
Commission the functions of the Board shall be discharged
the Commission and the Transco, provided however:--

(a) the State Government shail be entitled to issue ali
policy directives and undertake overall planning
and coordination as specified in seclion 12 of this
Act and to this extent the powers and functions of
the Haryana State Eleciricily Board as per ths
provisions of the Indian Electricity Act, 1910 and E:
the Electricity (Supply) Act, 1848 or rules .,.'
thereunder shall vest in the State Government
and the Staie Government-shall coordinate and .
deal with the Central Government and the E
Central Electricity Authority; E

(b} in respect of such matters which the Commisslon § -
directs in terms of a general or special order, orin £
ithe regulations or in the licence as the case may }
be the Generaunq Company or Companies, the |
licensees of otﬁer body corporate as may be |-
designated by the Commission shall discharge |
the functions of the Board under the Indian
Electricity Act, 1810 and the Eleclricity (Supply)
Act, 1948 to the extent directed by the
Commission or specified in licences.

(3) Subject to sub-section (1) and (2) of this section, E
upon the establishment of the Commission the provisions of
the Indian E'.ectr-cny Act, 1910 and the Electricily (Supply) Act,
1848 shall, in so far as the State is concerned, shall be read
subject to the following modifications and reservalions.

INDIAN ELECTRICITY ACT. 1910,

(i) All references to State Electricity Board in the
Indian Electricity Act, 1910 in so far as the Stale is
concerned shall be read as reference lo the
Haryana _Eleclricity Regulatory Commission or
Transco or other licensees or wherever il relates to
general policy matlers of the State Government.

(ii) In respect of matters provided in sections 3 to 11,

. 28, 36(2), 49-A, and 50 & 51 of the Indian
Electricity Act, 1810, to the extenl this Ac¢t has

made specific provisions, the provisions of the

ind
Sla

(iii) Th
Ele

{iv) Th
st
pr
th

ELEC

v} #
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(a) the term “licence" "licensee” “license holder”
shall have the meaning as defined under
this Act and the licences shall be
construcd as having been issued under this
CAct;

(b) the reference to the sections of the Indian
Electricity Act, 1910 and the Electricity (
"Supply) Act, 1948 in the provisions of the
Indian Electricity Act, 1910 shall be taken
P 1 a"s reference to the corresponding
ta . provisions of this Act to the extent
fg;?shpte‘::?a?g;g;“ésgﬁ: | modified by the said Act.

snce as the case may (c) the reference _to . arbitration in these

{;)ﬂrp%fraﬁgf';%anf:;f ‘2‘: = provisions excepl where it is by the Central
o shall discharge Electricity Authority shall be taken as
S Under the indian referenc_e to the proceedings under section
re Elogtricity (Supply) - 37 of,t_hls Act and the arpitration procedure
'nt' drected by the prescribed under the Indian Electricity Act,
!,lt_ﬁen_ces- | 1910 shall not apply. )

(iv) The Scheduies to the Indian Electricity Act, 1910
shall be applicable only with refererice to the
provisions in this Act* wherein the applications of
the Schedules are specified and not olherwise.

nd: (2) of this section,
sion the provisions of
“lectricity (Supply) Act,
ncerned, shall be read

I reservations. ELECTRIGITY SUPPLY ACT, 1948

*Q- ' (v) All references to State Electricity Board in the
Electricity (Supply) Act, 1848 in so far as the State
of Haryana is concemed shall be read as
rzference lo- the Haryana Electricity Regulatory
Commission or Transco or other licensees or
where it relates to general policy matters, the State

Govermnmment.

gctricity Board mn the 3
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ias reference to the
itory  Commission of
r wherever it relates to
State Government.
(vi) In respect of matters provided in sections § to 18,
19, 20, 23 to 27, 37, 40: to 45, 46 to 54, 58 to €9,
72 and 75 lo 83 of the Electricily {Supply) Act.
1948, to the extent this Act has made specific
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provisions, the provisions of the Electrid
{Suppiy} Act, 1948 shal! nat apply in the State.

(vii) The provisions of all other seclions of the

Eleclricity (Supply) Act, 1948 shall apply excepl
that;-- '

{a) the term “licence” “iicenseé’ "licensa
hoider” shall have the meaning as defined
under this Act and the licences shall be

construed as having been issued under this

Act;

{b} the reference to the sections of the Indian-
1810 and the Electricity { :
Supply) Act, 1948 in the provisions of the E:
shall be E
takan as reference to the corresponding

lo the extenl F: estimated &

Electriclty Act,

Electricity (Supply) Act, 1948
provisions of this Act
modified by this Act.

(¢} the reference to arbitration in
provisions except where it is by the Central
Electricity Authority shall be taken as
reference ta the proceedings under section
37 of this Act and the arbltration procedure
piescriced under the Electricity (Supply)
Act, 1943 shall not apph.

(viil) The provisions of sections 72, 73 of the Electricity

{Supply) Act, 1948 shall be restricted 1o
Generating Companies and reference to the State

Electriclty Board In these sections shail stand

delated.

(ix)} The Schedules 1o the Electricity (Supply) Act, 1948
shall be applicable only with reference to the
provisions in this Act wherein the applications of
the Schedules are specified and not clherwise.

57. L\) Notwithstanding anything contained in thls Act - the
powers rights and functions of Regiona! Electricity Authority,
the Central Electricity Authority, the Central Government amd
authorities, other than the State Electricity Board and the State
Government under the indian Electricity Act, 1910 or the
Electricity (Supply) Act, 1948 or rules framed thereunder,shait
remain unaffected and shall continue ta be in force.
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shall be ¢
1he corresponding -
F estimated expenditure for the ensuing financial year.

(2} Nothing contained in this Act will apply to the Power
id Corpoiation, BEMB or other bodies or licensees In
relation lo the inter-staie transmission of the electricity or
enerating companies owned or controiled by Ceatral

overnment or undertzking owned by the Central
pvernment,
Schedule
THE HARYANA ELECTRICITY REGULATORY
COMMISSION
PART |

The Commission's Finance, Accounts and Audit

! 4] (ln December of) each year the Commission Annual Financial
shall submit to the Stale Government a statement of its Statement.

(2) The State Government shall as soon as
possible after the receipt of the said statement cause it to be
laid on the table of the state Legislature.

(3) The Commission may at any time during the

4 year in respect of which a statement under sub-paragraph (1)

has been submilted, submi! to the State Government a
supplementary statement, and all the provisions of this section
shali apply to such statement as they apply to the statement
under the said sub-section.

H (1) The Commisslon shall cause proper accounts Accounts and
and other records In relation thereto to be kept, including a Audit,
proper system of internal check and shalt prepars an annual

3 statement of accounts, in such form as may be prescribed by

regulations made by the Commission in consuitation with the
Accountant General Haryana.

(2) The accounts of the Commission shall be
audited by the Accountant General Haryana or by such person
as he may authorise on his behalf and any expenditure

-incurred by him in connection with such audit shall be payable
by the State Government.

{3) The Accountant General Haryana or any
- person autharised by him in connection with the audit of the
. accounts of the Commission shall have the right to demand
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i arsiuclion of books, accounts, connected veuchers-g :
L socuments and papers of the Commission. : Y. TheCol

igh The account of the Commission as certified: . C

v souountant General Harvarna o any  other persos nactment to b
: i b\z him an his oehall, logeiner with the audit rep

w4 he forwardes 1o the State Governmeant withingsi
i the close of the vear io wiich the accounts a
spiates and the Commission shall cause the. said
is- of the Commission io be nublished and make:
‘xe copies thereof on sale at a reasonable price. The:
¢ vanort shall contain full details of any discrepancies o
iarifies in the accounts of the Commission. Al the same]
yme, the Commission shall publish an annual statement of itss
acitivities in relation 1o the functions carried out by it under thi
Aot furing the year to which the said accounts relale and:
VI O “—wr-ﬂabie copies thersof on sale at a reasonable price.

behaif by the C

(8) The State Government shafl cause th
counts of the Commission, together with the audit report’
:nsznm’ forwarded to It under sub-paragraph {4) o be la
annyually before the State Legislature.

PART h

General

(g {1} As an expense of the Comission there shallE
be paid to the Chalrman and the Members of the Comrnission
such remuneration, and such iraveling and other expenses §:
and allowances, as the State Government may delermine, f
provided that the remuneration detiermined by the Siate |
Government for the Chalrman and Members of the
Commission shall at no time be inferior 1o the remuneration £
paid to Chairman and Members of Haryana Public Service ¢
Commission respectively.

(2) The Sfate Governmenl may cause to be paid, F
as an expense of the Commission, to or In respect of any ¢
person holding the office of Chairman or a Member of the §
Commission such pension, allowance or gratuity or such
contributions or paymenis towards provision of such a
pension, allowance or gratuity.
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