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LEGISLATIVE DEPARTMENT
Ngtificaiion
E The 281 March. 2003
- Ne. Leg. 7/2003.—The tollowing Act of the chismlurc_ ol the State of
Haryana secvived the assent of the Governor of Haryana on the 26th March, 2003,
and is hereby published for general information =—
. HAaBRYANA ACT NG, & OF 1004
- - THE HARYANA VALUE ADDED TAX ACT, 2003
%1 - AR
Acr
to pravide for levs antd collection of tax on the sile or
4 ' purchase of goody in the State of Harvane anet
mottary incidoeed thorato aid
3 T connected therewiti,
Bt it enacied by the Legisluure of the Srate of Haryana in the Fitty-fourth :
Yeur of the Republic of India as follows (— ,
R Chaopter-{ .
: © Préliminary

1. {i) This Act may be called the Haryana Vidue Added Tax Act, 2003, 'Shorttitle,
L {2} it exiends to the whole ol the State of Haryana.

exient and
. . . commencement.
{3) It shall come inwy foree on the appoinied day.
2, (1) Inthis Act, unless the confext otherwise requires,— delinfions.

(@) “Act of 1973 means the Haryana General Siles Tax Act,
1973 (Act 200f 1973);
(b)

“appellate authority’” means an officer refurred to in. or
appointed under, clause {u) or ¢lause (b) of s b sectian (1) of

section 33 to entertain and decide appeuals made under this
E . Act and includes the Tribunal;

“appointed day” means the [ day of” April, 2003,/unless |
declared. by notitteation in the Official Gazette, otherwise by

the Staie Goveroment;

“assessee” means any person who is required to pay any tax,

interest, penalty, tee or any other sum under this Act or the
rules made thereunder:

“'assessing authority” means uany person authorised by the State
Government to make any ussessitient under this Act and 1o

perform such other duties as may be required, by or under
: this Act;

D “business” includes-—

\
{0 any trade, commerce or manufacture, or any adventure :
or concern in the nature of wrade, commerce or
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munulacture, whether or not such wade, commeree,
manutacture, advenlure or concern s carried on with
u motive o make gain or profit and whether or not
any gain oy peolit aeeroos bram poeh trado, commaraa,
nianufaciure, adventure or congern;.and. |

cbmmcrcc‘, manufacture or concern.

PeopoeT "

b ' e . N ..’ v eyt e
; Y " Explanation.— "Trade” includés trade ot
: SCTVICES;

ﬁgoods and

(g). "capital goods” means plant, machinery, dies, tools and
equiprnent purchased for use in the State in munufacturc. or
processing of goods for sale or in the telecommunication

! network or in mining or in the generation or distribution of
electricity or other form of power. provided such purchase is
capitalised:

(h) “casual rader” means a dealer who imports ioto and sells
. ’ goods in the State for a period a0t exceeding thirty days ata
- lime or such other period as may be prescribed; . .
(i} “Central Act” means the Centrat Sales Tax Act, 1956 {Act74
of 1950);
(i) “contractee” means uny person “or whom or for whose benefit
. . & works contracl is executed; )
! (k) “wonuractor” means any person who executes either himself
- ' or through a sub-contractor 2 works contract;
(1} -“date of sale™ means a date recorded on an invoice or a delivery
nute, us the case, may be, issued in accordance with the
- provisions of clause (a) of sub-section (2) of section 28;
()

“dealer™ means uany person incliding a department of
Government wha carries on, whether regularty or otherwise,
 business, direcily or.otherwise, in the course of, or as a resull
of, which, or incidental, ancillury or causal thereto, whether
regularly, casually, occasionally or otherwise, whether for
cash, deferred payment, commission, remuneration or other
valuable considesation, such person purchises, sells, supplics
or distributes any goods in the State, erimports inta, or exports
out of, the Siate, uny goods, inespective of the fact that the
- muin place of business of such person is outside the State and
where the main place of busiless of such person is not in the
" State, iacludes the focal manager or agent of such person in
* the Surte in respect of su~h business:

(1i) any transaction, cusuul or otherwise! in-conprection- '
with, or incidental or ancillary o, such: trade,

Varmm
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Provided that a person or a member of his family
who_sells within the State cxclusively the agricultural
produce grown by himself or grown on any land in which
he has an interest whether as owner, usufructuary

marlgagee, tenant or otherwise. shall not be deemed to be
4 deater,

E.l‘pfrmdrfau,— For the purpose of this clause,--

(i} a co-operative society or a club or any association

which carries on business for and en behalf of its
members, is a deajer;

(i) a factar, a broker, # commission agent. a del credere

agent. a dealer’s agent, an auctionger or any other
mercantile agent by whatever name called and whether
of the same description as hereinbefore mentioned or

not. wha carrics on any trade as principal, agent or in
any other capacity, is a dealer;

. (i) ' any person or a‘body of persons including a department

of Goverament whé disposes of any goods in exercise
of a statutory authority’or a court order, or as
unclaimed, confiscated or acquired property, or as
unserviceable. scrap. surplus. - 'd, obsolete or discarded
material or waste products whether by auction or
otherwise. directly ur through an agent, for cash or for
deferred payment or for zny other valuable

_consideration shall, notwithstanding anything
contained in clause (£} of this section or section 3 or
any other provision of this Act, be deemed to be a

" deater liable 10 pity tax, to the extent of such disposals,
‘without prejudice to any liability which may accruc
on account of the other provisions of this Act;

(v} “declared goods™ shall bave the meaning assigned 10 that
. expression in clause {c) of section 2 of the Cemtral Act;

(o}

“document™ means title deeds, writing or inscription and

includes electronic data, computer proguas s. computer tapes.

. ... computer discs or equipment and tae like that furnishes

evidence;

W
(@)

voxemptet puods’ e R goodn spaciflad in Schedula 13

“export out of State™ means transfer of goads by a dealer 1o -

any other place of his business or to his agerit or principal,
as the case may be, outside the State otherwise than by reason

of sale of such goods but shall, subject to such restrictions
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and conditions as may be prescribed. not include transter of

wonds tor 3 job wark where e: gouds are received back alter
the job work;

Explanation.~ *Job worik” includes assembling, alering.
manutactaring, processing. fabrication, {iding out,
impravement, reciificnlion or repitic of any gaods,

{r) “goods” mcans every kind of movable properly, tangible or
intangible. other than newspapers, actionable claims. money,  °
stocks and shares or securities but includes growing crops, !

! grass. trees and things ntached 1o or forming part of the land t

which are agreed to be severed betore sale or under the contract

af sale;
(s) “goods carrier” includes motor vehicle, vessel, boat. cart. animal

or any other means of conveyance but shall exclude railway
witgon or coach;

e ———— A

{1y “Government” means the Cental or uny State Goverpment;

{u) “gross turnover” when used in relation to any dealer means the
‘ aggregate of the sale prices received or receivable in respect
of any gonds sold, whether as principal, agent or in any other
capacity. by such dealer and includes the value of goods
exporicd out of State ur disposed of otherwise than by sile;

-

“Explanation.— (i) The aggregate of prices of govds in
respect of transactions of forward contracts, in which goods

are actually not delivered, sutll not be inctuded iv the gross
. ’ turnover. ’

(i{} Any amaunt received or receivable or poaid or b
piyable on account of vormnon, escalstion or de-ercalation f...,
In the price of any goods sald previousiy to any person bug
not exactly determinable a that time, shatl, subject to such
conditions and restrictions. as may be prescribed, be included

in. or excluded from, the gross turnover, as the case may be,
in the manner prescribed.

(iii) Any amount collected by the dealer by way of tax

shall not be included in the gross turnover and where no tax
| is shown 1o have been charged separately, itshall be excluded
' ‘ oot {rom the taxable turnover (denoted by 'TTO") taxabl= at a

particular rate of tax in per cent (denoted by 'r') by applying
e following formula ~

tax = Lx TTQ
00+
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v tranklar of . Ftheveretttts = 00 TTCY e 2200wl ¢ e 1O (per vunt) Luk will

d back after T .

be 20,

(v} “impaet into State™ means bringing o7 receiving goods in the

Herin State fram outside the Staie atherwise than by purchase of

alie . . : ~,
gl.li : m:gl such poods in the course of inter-State rade or commcree or
l‘l . . . . . - .

o tmport uf goods into the territory of ladia: i
aneible or , {w) “inputtax” means the amount of tax paid to the State in respect
‘ s gmone - of goods sold 10 a VAT dealer, which such dealer is allowed
ir;g crop};‘ ' to take credil of us payment of tax by him, caleulated in .

. ) accordance with the provisions of scction &
of the land accordunce wit pro
v
he contract D (x)

“manufacture’” means processing of gnods resulting into

, production of di{ferent eommercial
“rts v sl

oovs including
. bysprraduate wil wamls prodiuts; i
derailway B ST T UNgre ~Every processing of poods may notrest tirda different

T T commercial goods

ment; T, {y) ‘“minerals” mean all subslances which can be obtainad from
neans the £ ot . o ) .theearl‘h by myn?ng.digging.(lniling.'drcdgmg'. hydraulicing, i
incespeet B o oo .- quarrying or by any other nperation and include these
any other  §.7

. substances processed for markeling:
of guods .- t

t
W -+ {2} “place of business”™ in relation te a dealer means any phce i
by sale; ) where the dealer carries on bis business and includes - E
goads in " .o {1} s place where he selis or purchases any poods, or carties i
‘lh“‘:‘l“":h‘ on goy proress of menufnciure of anods, i
| RN . . e - .
19 Hhien o {iiY  a warchouse, gudown or other place where he stores !
. his gonds: ‘ ;
Pﬂ{ld' or o - . (it} & place where he keeps his books. of account; i
calation  Jee : . . . 3
iv} aay af his office or brunch ofhee; L
som bt L B (v} any branch office: und t
to such {v) the place of business ol his agent, by whatever name
cluded caled; ;
N . " . . 3
nay be. {za) “prescribed” means prescribed by rules made under this Act; , !
. L -(2b)  “quarter” means a period of three months ending on 30th June,
s of tax o : ) . 30th Seprember, 31st December or 315t March: .
miax b . : Y Memaietepedt . - . v
clutad s .‘:‘{‘zc, rcgln}chfi means registercd under this Act; . 5
ic ara PRSI - f2d) “'revising authority” means a person who exercises power of
plving B cevision under this Act: . "
_ TN | “su_lc" means any. transter of property in gooils for cash or .
[( - defesred payment or other valuable con:ide-atian except a
3 i oot B

murtgage of hypotheeation of or 2 charge or Hadge on goods;
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(Y the transfer. otherwise than in pursuance of a contract,
- of property in any goods for cash. deferred payment
or ather valuable consideration:

(i1y 1he transter of prope -ty in goods (whether as goods or
in seme other form) involved in the execulion of a ¢
works conlract:

‘ . (iif) the deiivery of goods on hire-purchase or any sysiem
' of payment by instalments;

A et
-

(iv) the transfer of the right to use any goods for any
purpose {whether or not for a specified period) for cash,
deferred payment or other valuable consideration:

{v) the supply of goods by any unincorporated associstion
or body of persons w 1 member thereof tor cash,

deferred payment or nther vatuable consideration;

(vi} the supply, by way of or as part of any service or in
any other manner whatsoever, of goods, being food or
any other article for human consumption or any drink
{whether or not intozicating), where such supply or

, . service, is for cash, deferred payment or ather valuable
S consideration, ) '

and such transfer, delivery or supply of any goods shalt be deemed
§ ' to be a sale of those goods by the person making the transfer, delivery
' or supply and a purchase of those goods by the person to whom
such transfer, delivery or supply is made; -

(1) “sele in the Siate™ in relatlon o kide an defined in aubealuting
‘ {iiy of clause (ze) means transfer of property in goods (whether
- .its goods or in some other form) involved in the execution of

i warks confract in the State;

N
Ry v z:um- T T TIT R E TR AT AT T VAT R A T O e

{zg) “saie price” means the wmunt payable to a dealer as
consideration for the sale of any goods, less any sum aflowed

) : at the time f salé as cast «r rade discolint according to the
. T practice. normally prevailing in the trade, but inclusive of

. ) s any sam charged for anything done by the dealer in respect
; o of the goods a the time of or before the delivery thereof and

the cxpiession "purchase price™ shall be construed
accordingly; : o

Explangtion.— (i) In relation to the transfer of property in goods
o . " (whether ns goads or In some other form) Involved in 3
exeeution of a works contract, sale price shall mean such
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amount as is-arrived at by deducting from the amount of
valusble consideration paid ur payable'to a person for the
exceution of such warks contract, the amaount repres:oting
fabour and other service charges incurred for such execution,
and whese such labour and other service charges are nol
guantifiable, the sale price shall be the cost of acguisition of
the goods und the margin of profil on tkem prevalentan the
trade plus the cost of transferring the propesty in the goads

I‘and all other cxpenses in relation thereto til the property in

thern, whether as such or in any other form. passes 1o ihe

. contractee and where the property passes in a diffesent form

. shail include the cost of conversion,

In respect of wransactions covered under sub-clauvse {iii} of
clause. (ze), the amount to be included in sale price shall be

:he,jlotal’sum,paya_blc by .the hirer under a hire purchase

agreement in order to complete the purchase of, or 1he
acquisition of property in, the gaods to which the sgreement
relates and includes any sum so payable by the hirer under
the hire purchase agreernent by way of a deposit or other initial

* pidyment; or credited or o be credited to him under such

agresment on aceount of any such deposit or payment, whether
thut sum is 10 be or has been puid to the owrer or 10 any

' person or is 10 be ar has been discharged by payiaent of money

(zh)

or by transfer or delivery of goods or by any other ine.ans; bui
does not include any sum payable as a penalty or as
compensation or damages for breach of the agreemnent.

“Schedule” means u Schedule appended 1o this Act and the
description of any goods specified therein shall be subject to
the exceptions, restrictions and conditions. if any, and the
application of the provisions. of this Act referring to the

Schedule shall be subject ta the circumstances,, if, any,

mentioned therein generally or against such goods: . | !
“State"” means the State of Haryana; ceet
"State Government” means the Government of Haryana; "
“tax™ means the lax !c\;ic-d under this Act;

“lax invoice” means an invoice required Lo be issued wecording

_ 1o 1he provisions of sub-section (2) of section 28 by a VAT

‘dealer tor sale of 1axable goods to another VAT dealer for

rennle by i‘iim or For use by him in manufaeture
of goods for sule, and which entltles him o ¢

a::c_ordamt:c with the provisions of section §:

97 DIOCEsRIng
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(zm)  “laxable goods™ noans she gouds which are ool exempled :
woads: , .
“(znd tuxable turnover” means thas part of the grass wrnover which
ix left after making deductions therefrom in accardance with
the provisions of section 6: phas purchase value of goods fable
o tas under sub-seetion (33 of seelion 3;

P

(zv) “taxing authority™ means an officer not below the sank of
Asslshnl Excise and Taxulion Oflu.cr appointed under
sub-section { 1) of section 55 1o carry out the purposes of this
Act Jl‘ld includes un assessing authorily and a revising 1

' ' ' d.ulhﬂl’l()' but does nat include un appcli:llc autharity;

{zp) “Tribunul” means the T nbunal constituted under section 57;

©(zq) '“'.llue of goods™” means, il' the guods has been sold or

. ' purgha:,cd the true sale prlg,c or the true purchase price, as .
* ‘ A - " the case may be, of the goods, olherwnc ‘the Fair market value
: ‘ Tt Hike uoods in like urunrmtam.es" : C “

_,,-{zr) "value '1dded lax" m “'ns a tdx on saie or purchase of goods

oo , payublc under ihns Ach L
Azs} VAT deales” means a rem:.len:d dealcr who is not a casual

trader und in whose case composition of tax under section 9

is awot in force, whether by choice or.cxclusion by law;

(13

. : (zt) “works'contract” includes any agreement for currying aut for
' cush, deferred panyment or other valvable consideratian, the
assembling. construction. building, altering, manufacturing,
processing, fabrication. installation, fnting out. improvement,
repair or commissioning of any movable or immovable

. property;
(zu) “yeur” means the financial year.

. " (2) Words and expressions not defined under this Act or the rules made
. thereunder shall have the same meaning as assigned to them in section 2, section 3,
section 4, section 5 or section 0A of the Centeal Act of the Punjab General Clauses
Act, 1898 (Punjab Act | of 1898}, as applicable 1o the State of Haryuna, as the case

:
:
o may be,
} ) Chapter-11 '
3 PR
¢ : . lncidencc and levy of tax
i . ) L Kl [
. ; Inidewe of 1z, (1 Every dcaler who would have connnued to be liable w0 pay tax
. under thc Act of 1973 had this Act not come inte fosce, and every ather dealer
g whone groks turnover during the year immediately preceding ibe appointed day
A : exceeded the taxable quantum as ertaed or apoulfled in thw Mvr of 1998, ghail,

subject Lo the pravisions af sub-seztion (4), be liable to pay tax on and from the
appuinted duy un the sale of goods efected by him in the State.
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e uery Jening tu swehoun wutippeinin 3 b LTELIE JI!HI : ) u
e eluss vF Classes menttoned in column 2 of the Table helow and whase LIOSS

wrnover in any year first exeeeds the tixable quasiium speciticd in cotumn 3
thereagainst. shil. subjuct to the provisions of sub-section (4), be liable to pay
on and from the day mentioned in column 4 Mecagaingt an the sale of poods
effecied by hita in the State ~

st

1 Table
- —_ e e e e e
: ; i i Tywahl Lanw wsa dopy Branidd andieh) I
. ’} B STt L KO AR qratem dealer §s Iible o 1oy
. J 2 3 4
L. Denler who sclfs or purchases Ni} Onzud Grogn the day he mmahes
ity goodt ia rhie conre o) such sohe e puretiiie foare thie e iy
f. . inter-Siate irde o conustercs
. arin the conrse of expoit of
G the goods unt of, o the impa
ol the gouds i, the 1ermtory
E af indixs
. 2. Doaler who imports any gaods Nil On and from the day lie impons
E into Siat: any gowds into State for the firsi time
"B .
3. Dealer who purchases any Nil On and fram the day ite makes
Boods in the Saie wnd exparts purchase of such guods in the State
1 out of Suve such goods or (i for the first time
= .. Buods manufactured thesefromn
S Dealer wivo ooa Yien bl N Ui ind Trom e dne b pey se rairser
}; L LR NPT YR ST TS W any yeiar tirsg cm:cc;r_-.' i laxabie
licensee under the Punjab Exciac quaum
At 1914 (1 of 1914}, ar who
deals in minerals, fottery tivkee
ur such other goods as may he
- escribed
> ?

5. Any othier class or elasses ol

O lakh rupees
dealers

orsueh ather
SUE S Iy be
rreseribed angl
dilferent sums
meigding ni! gy
e ||r—-u>i:il1---l 0 u.
dilferent einsses

Onund from the day following the day
his gross urnover in Aany year firsg
exeeads (he wxable quantum

of deaters

Provided that thiy sub-section shall not

) _ apply to a dealer wher deglg
exclusively in exempted poods,

- Note - Where o dealer iy covered under mo
. meationed in the Table above. (he liability to p
carliest day he becomes liable o tax.

e thun one of the class or classes
ay tax shall commence from the

1
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s

{3y Ifadealer liuble to puy tax under sub-section (1) or sub-section (2) °
purcitases any tuxable goods in the Sule Irom any source in the circumstances that =
no iex s levied or paid vnder thie Azt on their sale ta him and he eithwer u.;umrln
then uut O State or uses or disposes them ol i the cirenmstances in which no tax
is payable under this Act or the Central Act by him 1o the State on them or thc
pouds manuelactured therclrom, then, he shall, subject 10 the provisions ol
sub-section (4), be linble 10 pay wix on the purchase th(.rcut

rs-l;;"gf—r;‘:n'mw"n '-"ﬂ\

Provided than where such . goods {except. those spccmed in
Schedule F) or the goods manufacivred therefrom are sold in the coursc

of export of the goods out of lht‘ err-tory ot India, no t'lx shall bc lcvned
“on their purchuse:’

’d

4
SR
4

ok
» e

s et ot

Frovided rurther that where the uc—ods purchascd are, used, o1
dispused” af partly in the mrr.umst.mccs mentionied.;in the. foregoing

provisions of this sub-section and parlly mherwisc, the @ax lsvlable on*
such goods shatl be computed pro rata

o

Lo

{4) The tax tevied under sub-scctions (1), (2) and (3) shall be calculaled
on the taxable wrnover, determined in accordance with the provisions of secnon 6,
at the rates of tax applicable under section 7, and where the taxable lurnovcr—

taxable at different rates of tax, the rate of tux shall be applied scparalely m respect
of each past af the taxable turnover {ihle w a ditferent mlc of 1ax.:

—

{3) If the lax calculated under sub-section (4) 15 more thdn lhe input
tax, determined in accordance with the provisions of section 8,'the difference of-
the rwo shall be the 1ax payable; and if the i input tax is more than the tax calculated
the excess amount shali be either refundabls or adjustable with future tax liabilit
in accordance with the provisions of section 20; but if the input tax is a negative
value on account of reversal of input tax under the second proviso to sub-section -gf«‘
(1) of scetion 8, the absolute vatue thereol shall be added o the tax calculated * {"

under sub-section (4) and the resultant smownt shall be the tax payable..
THustration —

s;.a

Serial  Tax calenbated under  input tax Tax Refunduble/
No. sub-section (4) puyuble Adjustable
1. Rs.100 Rs. 50 Rs. 50 Nij
2. Rs. 100 Rs.ISO Nl S Rs.50.

3, Rs.100 (IRs.50 * Rs.150 Nif o

(6) Every dealer wha has become tiuble to pay hax, shall commuc to be*
so liable unti after the expiry o' three consecutive years during each of which his7
gross wrnover has fatled to exceed the taxable quantum and such further period. ”

atter the date of such expiry, as may be prescribed, and on the cxprry of this !alu.r
period his fability to pay tax shall cease.
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(73 Every dealer, whose fability (0 pay fax has ceased wader the
prbvisiuns of sub-sevtion i6n shall agzin be hable 1o pay @x in accordnoeg with
fiie proviswms oi st-secBon (2,

4, Notwithstanding anything contained n this Act. w 1ax on e sale or

purchase of gouds shall not be imposed under this Act, —-

{1y where such sale or purchase Inkes place outside the Ste:
<. (b} where such sale or purchase takes place in the course of imporl

of the goods into. or export of the goods out of, the terriory of
[ndiy; or -

() where such sale or purchase takes place in the course of inter-
State trade or commerce.
3. Where any assessce claims —

B P LECEE e -t - - ! * '

{a) thatany receipt or dispatch ol goods by him is otherwise than by
way of purchase or sale of such goods by him;

. (b)Y that sny sum of money raseiyved ar perod vplibs dit paoid v puyible
by him by any means including adjustment against 2 debt is not
in the course of business, and where in the course of business

-such sum is not valuable consideration for any sale or purchase
of goods effected by him in the year in which the said sum was
received or receivable or paid or payable; :

—
E)
St

¢) thatany purchase or sale of gocds by him is not liable 1o tax by

reason of such purchase or sale being outside (he State o in the
eonrse of inter-State trade and commerce or in V¥ - course of the
impuort of the goods into, or the export of the woods cut of, the

S wereitory of Indiag

(d) that any purchase or sale of gonds effected by hin s exempt
from 1ax or leviable to tax at a particulur rate;

(¢} thatany purchase or sate ol goods cffected by him is not taxable
because of return of such goads;

() that he is entitled o any deduction from 8ross lurnover or any
" deduction of input tax from the tax calculated on-the sale of goods;

{(8) thatin case of a composite works contract, he is entitled (o a
‘dcduclion in respect of labour and service charges from the
) valuable consideration tor the exetution of the contract;
oo - Chy hatany particular sum has been paid by him as tax. interest ar
: ' penalty under this Act; ‘

that any gouds, book of account and documen discovured at his
business premises, or at any other place or in any poods carricr

Nowx pavable in
sy of inter-Siate
frede clc.

Burdeo of proof. -
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or other vehicle, over which he has control at the umc ot such
discovery, do not relate 1o 1is busingss; or

() that any relict under (his Act or the rules made thercunder is
- admissible to him, : oo o

the burden of so proving shudl be oa him,

Determination « (1) Subject to the provisions of sub-section (2), in determining the
of laxable {d.)..lblc arnover.of a dealer for the purposes of this Act. the: follownng dcductum\‘;
umover. shall be-made from his gross turnover, nawmely: =, ;‘ . :; ':,‘,n

I

' A1) wrnover ot sale ot goods cuts;de thc Statc-

ﬁ: .

. Ik Sch R inde
by turnover of sale of goods m thc coursc of mter-StaLc lradc and
‘ LR RPN I_;‘
. _ commerce; | . . e

“

.. LA o

SR (cy- twrnover of sale of goods in the LOLI]‘SGOf Ihc 1mp0rt of lhegoods
T e into the territory of India o s imrasiirggiin

{d) turnover of sale of goods in thccour'é fthe cxpurloflhegnod-;
i .. outof the lcrrilory of Inding 0 20 ifng :--" ARy

. ": -

(&) lurnmrcr of m.port of g}ods oul of State. \ .

., (D turnover of disposal of goods o:hcrw1se than by\saie
' ) turnover of sale of cxcmpncd goods in lhc State. __' -

(h) turnover of sale ot gonds o such formgn dlplomnlnc mlssmmI
" Ut il lhulr CIINTIEE AU nuenm» uhd Prhuhlmuum

108

and to thc remainder sh .I.” bc .1dde.d the pun.hascs laxable ﬁndcr bub-becuon {3} of
section 3, ifany. 0 <7 -

Nore =1. Inthis sub su.!ion “iurnnvcr mc.tna

) ;-‘ (l) for the purpose of clauses (a) (b), (c), (d) (g) :md (h) the
: " aggregate of the sale pnc.,s of aonds wh:ch is part of lhc gros‘;

I NTILY

PRI AbS L ~turn0vcr SEREIAEN

- qid mj
PN _..,[f o

S i . TTIELN ;
(n) for the’ purposc of ciauscs. (e) nﬁd (), :he aggrega[e of value of
gooda cxportcd out of State or disposed of olhcrwlsc than by
- sale, as ‘the case may be, which is part of the gross turnovcr and
Loreentee DTy RICIEN
(m) fo: lhc purpose of clause (1) 1he. ‘agg regatc of the sale pnccs of
“ - goods which is or has been parlof gmss turnover (mc!udmg under

v the'Aetof 1973), 0 s rs e fati

"L )'f-‘l

PR

TR

Loatn
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Note, 2 1
under any cluvks af

the turnover in respect of any p

wdk bs included in g deduction
this subesection, |t shall nog tor

In it of dedoelon upder any

(2) The deductions menlioned in sub-section {1)sh

2 authority in such circumstances,
er as may be prescribed,

all be admissible on
such documents or

-

(3} Save us ulherwise_providcd in sub-section (1. iﬁ.delcrmining the

ction shall be -
: DR N P LA IR o

de from his gross turnover

A (1) The tax payable by a desler g . li::tc:ro;:::h:;
) ar sale :

* of goods in the

- State,

0 his taxable turnover in so far as such
co Sl .

. ~{a) the sales of goods not tatling within sub-section (2), — -

seslatl ,-'-‘j‘ YT I T et i

C o1t e e (B} - in the case of
PR T ) ;;':,calculated‘ut th

apd

goods; specified in Sci‘m.eduie;,A!ll‘s_ha‘l'l_ bé

BT

tral Act-as the State Government ... %
. may, by notification in theOfficia) Gz‘l’ze[le::g‘i!'ccl; o

1)-7in the case ofgoods specificd in Schedule d shall be )
calculated at four PEr centor such other rate nog éxcecding R

- len per cent as the State Government may, by notification

Lo:in the Official Gazette, direct;: v

in_the case of other 2oods

© €ent or such other rate no

-« - the State Governme

LT e Gazelte, direct : ,

. LN
I b

R TR LI K
» shail be calculated at ten per
t exceeding fifteen per cent, asg
atmay, by notification in the Official

- Provided that where any goods are sold ip

containers or packed in

Ny packing muterials, the ratc of
B e s taxapplicable o such containers or packing malerials shall,
., wwhether (he brice of the containers or packing materials js
charged separately or noy, be the same ag those applicable
Soi .-\I:‘{,‘,_,-I,_}O,lhe goods conllali_nc‘d or pgckcd therein; and where such
P ax, the sa!

of the containers or

als shall also be €xempt tom tax;

: (bJ _Ii.ht’-'l pil-rcﬁasc c‘J'.f g'déd.s_;

shall be calcufited

OWer raie applicabl

e on sale of such

atfourver cent orsuch
8oods: fad it beep a sale

falling under clause {a):

.

Provided thyy the Staie G

avernme

-

1
+

in the Official Gaze

nmeat may, by notification .
lie, direct that the tax shail ba calculated at 4

lower rate, - ..




' ( X payabje by a deajer on hix taxabie ranover jp gq fur as sycpy
¥ . - turnover of any part [hercofrclu[cs to goads suid i the Govcmmcnl 0r o goads of
. . the description referred 1 in stub-see e CTRVTTE BN VAT dealer op such othey
L ' ' registered degley 48 may be breseribod (hereinafiy bolhr Ieferre

25 “authoriseg dealer), shall pe calculaed - :

d 10 in thig section
i .

(a) ifthe 800ds are of the description contained in Scherdule p & the rag
mentiomed LL0nS gLl gaseeln, nlhurwlﬁﬂ[ . Toagge e |
" e R Gy ey cent or sycp lower rate 4pp);
- o had it peep, ,

_l'

applicable onsaicof‘SuCh, i f

sale fa”ing under E

R U -+ Provided that the f

clause {a) of st
. Slate Govern

Ofticig| | azeue, direct thy, tax.under

Lk . fower rate :
ProVided pup
: I R neccssury-orexped?c
N . ) of the Country myy,
Co CT e, under cluuse_(b)
: L © Of such ¢y
i ' ¢ . Slch use by th,
at zerg rate;:

menl'-rﬁgy;,by.ngtificqtf@h‘-ih..:lhe o
cliuse (b) shall pe cz;_lc_ll'laged ;
T : ,-,‘.:.-.‘{: Y
her that e Srare Governm, » iF satisfieq gy ;
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by Notification in th Ofticial Gazcltc. dire
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A {(3) " The
Hiaraungy, oun g g
- under gigye

(a_)'l_ are goods o the class o classes Specified ; I
[ fegistration of'the 4 i

authorrlsqd d Sing the £oods as bejp
mtcnded_. Subjec 1 any rules Made by the §t;
this behalf, for use by hipgy A
A )

inthe manufaeryre
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lure of goads rblr sile; i
(1) in the tc{ccummunimtiuns Network

=3

i i




as such
oods of
h other
sechion

the rate

gaody
T e
in the
cd ata

1t it is
bris oul
hay tax

lers for
ulgled

licable
licable

cssing

n duly
culars
hority
a self
such

wtored

igned

tion

being,

goods -+ '

. oneandsa-half times the tax which would have been levied addnmn AT under cla use '

in ihat .

. case of a deater who is liable to pay tax urder sub-section (1) of section ‘3or,as the

. sec;:on 11, include the tax paid under this Act and the Act of 1973 in respect of

_'-_ . uacd or disposed ot in the circumstances mentioned against such goods ; -7 VY

te of -

ntin -
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{1ii) in mining; or

(iv) in lhc 2cncr"uion of dislribution_ofclcclriéily orany oLhc;
orm of nEeWCer; .
{b} are goods of the cless ur c\.ts-;cx specified in the cerificate of
registration of the authorised dealer who is covered under the .
notification issued under the second provisc to.clause (b), of *

. sub-seetion (2), purchusing 1he goods an bring inwndsd, for use,
by him for the purposes spcc&?ed in the said ncuﬁcahon. v

w (c) are comalners ar other muu.nals uacd for the pacmng of any. goods
- or classes of goods specified in the ccrt:ﬁcalc of rcgl.\.Lrauon
refcrrcd to in clause (.1} o clause (b)

1ssc=.smb 1ul.h0rlty may, atu.r giving h:m a reasonahle op-:n-tumty of bcmg hcnrd

ﬁﬂ of, aub»fmalm R TR If lhn #lR mida 11 him hud haan o nulc. frlling w{!hln thru
ELES

L S ot PRI Y Il T

'de:iller voluniarily pays the tax which would have been levied addmona!ly,
as refecred to in the Iorenomg provision, with the return for:the period -

whcn he faiied 10 makc use of the goods purchm.a.d for the spcclﬁed
purpoaﬂs "

n

8. ‘(1) Input tax in respect ofany gonds puschased by a VAT dcalcr shali
be the amount of tax paid to the State on the sale of such goods 10 him and shall m '

- case may be, makes an applicmion for registeation in time under sub-section (2) of

* goods {except capital goods) held in stack by hirm on the, day'he becomes liable'to
, PRy tax but shall not include tax paid in respect of goods specified in Schcdu!c E.

-.f

.- disposed of partly in the circumstances mentioned- iniSchedule E and

A pastly Olhcr\wse. lhc mpul tax in rcspecl ofsuch good*. shall be computed -
- pro rata ;

T, LR IBN R [P ;:‘.r-'j::-
Provided furlhcr thzt ifi tnput tax in rmpcct of any gonds purchascd
. In the State has been availed of but such goods are subsequently used ar-;
" dlspObcd of in ihe circumstances menuoned in Schedule E, the input tax

in respect of such godus shall be reversed. - -

] o e

(2) A tax invoice issucd to & VAT deafer. showm" he tax chargcd 10
hlm on the sale of invoiced goods shall, subject to the provisions of sub-‘secnon (3) -
be suft“cu.nt proot of the tax paid on such poods for the put 0810 ,ub-pecuon (l)

purousea :,peuﬁa.d in c.lausc (.z}. cladse (b} or cl.ms.e (c) of :.ub secuon {4) falls, i
mhout reusonable excuse, 1o make use “of the gcods for any wch purpose. lhc :

Prowdcd um ag pcﬁalty shali be :mposed ‘.\hen, an nulhonscd

Provided that where the goods purchased in the State are’ usad or ..

*Determination
nfinpu_l {ax.-
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133 Where any clgim ol inpud tax s respeet of uny gouds sold wa
dealer is called inta question in way proceeding under thes Act, the authoriy
¥ conducting such proceeding may require such dealer Lo produce betore it in addiien
lo the [ax mvoice ssucd {0 him by the selling dealer o respect of the ssle of the
gouds, a vertificate furnished 1w him i the presenbed torm and manner by the
selling deater: and such awthority shall allow the claim only if it1s satistied after
making such inquiry as it may decm necessary that the paruculars contained in the %
certlificate produced betore 1t are rue and correct. :

i4) The State Government may. from time to lime, frame rules
consistent with the provisions ot this Act for computation of inpul tax and when
such rules are frmed. no input tx shall be computed except in gecordance with
such rules.

Paymenl of
lump sum n fien
ol L1y,

9. (11 The Swte Govervmient may. i the public inerest and subject to
such conditions as il may deem 5L aceept from any class of dealers, in lieu of 1ax
pityable under this Act. for any period, by way of compositan, a lump sum linked
with praduction capacity or some olner sutlable measure of extent of business, or
calculated at a flad rate of gross ceceipts of business o eross wrnover of purchise
or of sale or similar other measure, with or without any deduction therefram, to be
determined by the State Guvernment, and such lump sum shall be paid at such
intervals apd ip such manner, as may be preseribed, and the State Government
may, for the purpose of this Act in vespeet of such vlass of dealers. prescribe
simplified system of registfation. maintenance of aceounts and filing of returns
which shall remain in force during the period of such composition.

(2) No dealer in whose case composition under sab-section t1) is 0
foree, shall 1ssue a tax invoice tor sale of goods by him and oo dealer to whom
gouds are suld by sueh deater shall be enitfed 1o any laim ol input fux in respect
af the sale of the goods 1o him,

(3 Adecaler in whose case composition ander sub-section (18 made
and is in force may, subject o such restrictions and conditions, as may be prescribed,
opt cut of such composiiion by making an application containing the prescribed
paricebyrs i the prescribed puaner wothe assessing authority. and it case the
applicaton s in arder . such ennposition stiall cease 1o have effect on the expiry of
such period after making the applicution ay may be prescribed.

Rognding olt 10. (1) The amount of tax. penatly or interest payable and the amount of

tas. refund due, under the provisions of this Act. shall be rounded off to the nearesl
rupee and for this purpose fifly paise or more shatl be increased to one rupee and
fuss than Hifty potse shall be igoored.

{2y W aher rounding off, as proveded i sub-section {11, the sum payable
by ;i assesser ar refundable w him. ax the case may be, is less than ten supees, the
same shall be ignored.

(3) Nothing in this section shall apply tor the purpose of collection by
a dealer of any amaunt by way of 1ax in respect of any purchase ur sule of goeds by
him,
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Registration of dealers

13, 04 Fvery deater liable ooay s under sub-sevlion (1) 11§ sectiont 3,
whe erther e renistration eottfge wder the Actal 17 30w wliew .\\\{\(I\_\\l\iiu

P LT .:' l [RPTEET -l-‘- [T
Gnemertarro LLEE " AN '

v ppprhies et A e ,." e

1113 u-uh-phlllﬂ,l HEO LAy rad whialy [CTT R ALY JLYRTY .u uw. l.-.w.ni-.wa»\ Ao et v i
withins such period as may be preseribed and such authority after receipt 6f such
informarien, i 11 s satisficd abouat the correctness ol the same by making such
inguicy as iU may constder necessary. shall issue 0 b o regisivaiog certifone
erler this Act which shall be valid from thie appoiined dav. otherwise, tshall, aley
uivi'ln the alfected person a reasenable opportupity of being heard. pass an arder
el TERIstration

Prosided thit duniag the pc:md p:umnlu.d lor furnishiog the
informattion and il such tme nal decision is taken wi the same, the
registration tertinente issued under the Act of 1973 shal! be deemed to

Rave been issued unde) this Act except when registeation 1. declinued,

(2) Every denler liable to pay s, on whom sub-section (1) does not
apply, shall, and any dealer, who does ot deal exclusively in exempted goods.
may, notwithsianding that he s pot liable to pay tax undes section 3, make an
application for registration (o the assessing authority within such tme. in such
form and manner, on payment of such fees not more than Gve inndred rupees, 1
may be preseribed. '

“. % 'l- .I.

} 2t il it s s e Vs e gt e e oy
sldinluy nried lhe n]q:lh-nuun s nug_gu.uulinn s Ly h!ni ln (IR

e
Ihnlmrl'nulljuul

W the prnw\mu'\n‘ section lE.u-.:m Wi aventificaie of regisiralion ‘o tiw preseribed

form and such centificate of registration shall be vaiid from such Jrc, as may b
preseribed.

() Any dealer iy whomt registration cerdiicatz has been vramied shail,
fiom the date spedified e the registiation certilicate which shall vot be fer than
the date of grimg of the wegisrinion certlicate o i, be able o s and shall
continue 10 be liable 1o lax so lang as the registration ceniticime held by him is ool

wncclled nonwithsianding tha his Habilty o pay hasceased under sub-section {0
of sectisn 3.

{5) “Theassessing suthority may. on informstion furnished to hio under
section 13 ront mine w fune, by wrdur, anend any certiticate ol registration and
amy concel the same if the business is closed and such wnendinent in. or catwellation
ol, ihe certificare shail 1nke effeet from sucl daie as may he prescrified.

{61 When

(up v psioess, in respeet of which centificate has heen grinteed.
haw been discontinued: or

e mtration.
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(b) the liakility 10 pay tax of any dealer cgases in wrms of
sub-section (6} ol seglion 3,
e assessing authority shall, arter giving o ressonable wppoiniy of being heard
1o the aitected person. cance) the certifieste o regisration ad the c_:uh:cil-.llmn
chall vome it foree alter the sxpivy of sueh pecicd, s may e preseribed.

173 A v aathority not below the mins of Depuety Exvise and Taxation
Cammissioner incharge of a district may, in the preseribed manner. cancel. subject
w such restrictions and conditions, as may be preseribed. the certiticate of
registritinn issued to a dealer -

() tor being held puihy of avoidance of ax under Ihis Act or the

Central Acl:
for misusing the centificate of segistration; o8
{c) forany cther sufficiont couse -

Pravided thuy no order offecticg, any dealer adversely shall be
made under this sub-section withnt ' wffording bim a reasonable
opportunity of being heard.

12, (1) Where it appears 10 the ambarity to whom an application is made
vnder seetion |10 be necessary 5oty do For the preper realisation of the sax povable

e for the propar cusiody o tae of apa farma eelereedd s in e AR ad e FES
made ergunder which are printed under the authority of the Swate Gavernment ot

are required to be authontivaicd by any authority urder this Act belore use, he may,
by unarder inwriting and for reisons s be recosded therein, impose as a condition
Yor the issue of o certificmte of registration, i requirement tha the deater shall furpish
i the prescribed manner and within sueh time 2 may be specified in the order
such security as may be so apecified. for all or any of the purposes of this Act.

(2y Where it appeurs o the assessing authority to be necessary so to
do for the proper readisation of tx payvable vnder this Actor for the proper cusiody
and vse of the forms referred to in sub-sectice. (1), e muay, st any thne while such
certrbicaie s tn force, by an order in writing and Iar reasans (o be recerded therein,
requare the deader. t whom the cenificais has been granted. 10 lurnish within such
ume as maty be specitied in the arder and ia th pres s1ibed manner such security or.,
it the dealer has already furnished any seeurity in pursuance af an ordes under this
Sub-section v sub-section {1, such additional secunity, as may be specilied in the
order, for all or any uf the utoresaie purposes,

(3} No dealer shalj be required to furnish a security under
sub-section (i) or sub-section (2) by the sehority referred w thercin, unless he has
been given a rgasonable opportuaity ol beimg eard aad the ansount of seeurity tl
iy b vequired o be Jornished by any deades wnder either of the aforesuiy
sub-sechions ar the agprepate of the amoint of such security and the amount of
additional security that may be reauired 10 be furrished by any dealer under
sulr-section (24 shall in no case exeeel dwe tax pavuble, 1n accordance with the

[ .
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cvtimate of suck awthariiy. by the deater for e vy in which such security o1, a8
e cose may De aditiopad esenrite oregsired (o be furarshed,

i Where the sevurive Futished by adeaker uader sub-sevion tlhyor
cifeagetion {2195 the form of & sttety bord and fhe surety beeomes insolvanl ar
potnerwrn meapeaeatstedd o dies e swothdriove, e deader shali, swithany thinly diys
af the acversciee ol qrey of e aboresiid evenis, inlorm the anthorny graasiing the
cerlificale of registrasion and shall within nincly days of such occurrenze furnish a
liesh surety bond or furnish in the prescribed manner ather security for the amount
of the hond.

{3) The wesessing authormy may, f:y arder and for good and sufficient
cause, forteit the whole or any part of the sceurivy furnished by a denser ~

(1) for pealixing any wmount payable by ihe dealer under this Act;or

(by i the dealer is found to have misused any of the forms referred to
in sub-section (1) or to have failed 1o keep them in proper custody
o to have failed to Farnish information in respect of their usc or
surrgnder them as prescribed : '

Provided that no order shall be passed under this sub-section
without piving the dealer a reasonable opportunity of being heard.

(6) Where by reason of an order under sub-seetion (3}, the security
fuenished by anyv dealey is vendesed insufficient. he shall make up the deficiency in
such munner and sithin such time. as may be prescribed.

€7y 1Fa dealer fails to comply, with an ogde undey sube-section (1) or
sub-secnion (2), or with tie provisions of sub-section (4) or sub-sceion (6). the
presceibed authorivy, may. atier aflording the, deaier a reasonable opportunity of
being heard, order -

{a) that noformoeeferned (o v sub-sevtion {15 shal) be fsaued © him
or authenticated until the dealer has compliod with such orders
or such provisions, as the case may be: or

{h)

the rejection of the application for registration. or if the dealer is
already registered under this Act. cancellation of his registration
castiticute., s the ©ase may be, and in the event of rejection of
application {or registration. the dealer shalt be dzomed © have
failed 1o apply for registration for the purpases of sxciion (6.

13 1t any dealer to whom the provisions of sub-section {2} of section 14
il —
() sells. transiery or otherwise disposes of or discontinues his
business:
(b

sells. transfers or otherwise disposes of or discontinues his piace(s)
nf business or opens new place(sy of business;

Information 1o be
furmished
regnding chinpe
ol husiness erg,



HERE .ot o .

Croowesas tha AL, MARCH I8 2004
LCHTTRL 7. 1923 SAKA)

e ehaeees e o, consbimmn o siuee ol his besmess mchding

civaeee s The et eeted ar asmoficrred or used i bresiness
tr heanrbaeTy e

v appesiiile an sthosised apent,

he el scthin ibe preaenbed dmes idoran the asseasing aubiwsrity

aevond gty awd 15 any dealed dies, Ios lepal venresentative shall in ke manne
mlorm e seud authoeity

Provided that if a dealer or Bris leaal represeatative, ay the case
mary be, fuls 1o inform of the change as requircd ander the furcgoing
provision havion the effect of wansferring the liability to pay tix on

anuther persan, then, golwithstanding 1he changs, any ax which such

person has beenaie iable o pay after the change has taken place, may
be recnvered us 3 oo change has taken place

Provided lurther that nat-ing 10 ll\ci. foregoing proviso shail
dischiarge the \tansforee or the succeeding dealer s a result of change,
ul his Hahiliey tootax.

Chapter-1¥

Filing of retarns, assessment and enlicetion of tax, refund
Nubission of

14, 01) Vax pavabie under this Act shall be paied in the manner and at such
relnrng and intervads s lrercinidter proviced,
erent of i

{1y The follaw:ng dealers or cluas or tLasses of deaters, whether or not
Hahie o pay tax, nunely:—

{a)
i

such efass or classes of deale » o may be preseribed;

such dealer us mee- be required <ot doby the assessing anthority
by natice i the proseribed form served in the preseribed menner;

() dealer who bos applicd Tor the wou of yegistration cenliticate

but no tinad decision on his application has been taken; and
(d) every registered dealer,

shall furnish such renrns incleding for statistical purposes at such imervads, veritied
by such persons, by such dules and to such authority. as may be prescribed and
cilferent returns may be preseribed for ditferent class or classes of dealers. and if
the fax due according to such setwens is more than the tax paid under sub-section {3}
or sub-section {4), ax the case may be, ke shall. in the mannet prescribed, pay the

hulance with mterest it the rawe specilied in sub-seetion {0) belore furnishing the
rerarns and atich therewith the prow) there,.

(3} Every deater whose ageregate ability o pay lax under this Act, Act
ol 1973 and the Centead Act Yor the st year or part ihercol according o the returns

P S,
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s including b filed by him is equal 1 or more than one lukh rupees of suzh other sum, as may hc‘
in business : prescribed, shall. in the manner prescribed. pay ve or vefore the iifleenth day of
L cach month the full winount of tax payuble by hin lor ihe previows imunth, computed
- by him tn rccordance with the provisions of this Actand 1he rules made thercuader:
authority -

Provided that if e is not able 1o quantity his lax Hahility accurately
Ty that tima, bo ahsll pey an smiount sgual w monthly nverags o his tax
liability in the last year {or such shorter period for which he has been
liable to pay tax in that year) as tax provisionally, and he shall pay the I
* . balance, if any, on or before the twenty-fifth day of the month, and the  =*7 7-r
excess, if any, he may adjust with his future tax liability, » Ll

ke munner

hs the case 2.
foregoing” ¥7
bay tax on
hich such -
place, may .

(4) Every dealer on whom sub-section (3) does not apply. shall, in the
prescéibed manner, pay in the moath immediately foJlowing each quarter. the full
- : amount of tax payable by him for the quarter, computed by him in accordance with

iso shail - the provisions of this Act and the rules made thereunder. ] .

pf change, B (5) Ifadealer discovers in any return furnished by him, any omission
or other error, which he could not have rectified after the exercise of due diligence
before furnishing the return. he may at any time before the dats prescribed for
"furnishing of return Tor the next pesiod by him, furnish a revised veturn, and if the
revised return shows a greater amount of tax (o be due than wus shown in the
original rewrn, it shall be accompanied by a receipt showing piy nent of the extra
amount 2long with simple interest thercon caleulated at the rate of one-and-a-half R
per cent per month for the period the amount remained unpaid due to the omission -
or error, in ihe State Government treasury in the manner prescribed. .

v

dutsuch - g

erar nm-l" e (6) If uny dealer fails to make payment of tax as required by . . .
E . sub-sections (3), (4) and (5}, he shall be liable to pay in addition (o the tax payable
: ‘ by him, simple interest at one-and-a-half per cent per month if the payment is made ' T
. L within ninety days from the last dute specified for the payment of tax, but if the ’ T
uthority B3 +  default continues thereafter, he shall be liable to pay simple inierest at three per
nanner: "’ cent per month for the whole of the pericd from the last date specified for the

payment of tax to the date he makes the payment.
tificate

nd 15.(1) The returns furnished by a dealer shall be duly ackr owledged in the' Assessmentof -

1. manner prescribed. and where all the returns relating to an assessment year have segistered dealer ~7. oy
" .. . been filed and are complete in material particuiars, the dealer shall, subject to the .’
- provisions of sub-section (2), be deemed to have been assessed for that year: Cs

erified ”;;
d and > S Provided that where the returns are not complete in tnaterial
and if _ particulars, the dealer shall be given an opportunity to complete them.
on(3) g -

puy the f
ngthe §+

T B i S

Explanation.~ A return is complele in material particulars if it
contains the information required to be furnished therein, is correct
arithmeticaily, accompanied with the statutory lists, dociments and proof

of payment of tax due according to the retura in full and is duly signed
by the dealer.
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N Subiect to the rules which he o Government may frame for
selection of citses fur sertting frespect ai gealers requured ta fie ctuens under
sih-section (2 ol section {4, the asaessing authority shall. invespeet of cach selected
case. serve on the depler concerned the presvribed notice 1n the preseribed manner
recpuiring him, on 2 dme and at s place specitied thosean. either o atiend in person
ar to produce or Lo cause to he produced any evidence an which such dealec oy

rely m support of the returns filed by him refating 1o the period under assessment
chercinafter referred to in this soction as “asscssment period') :

Provided that the assessment period covered by a notice referred
10 in the faregoing pravision shafl not exceed one year and such notice
shail be served on the dealer hefore the 2xniry of one yeur fram, the tast
date preseribed for filing the fust returp retating o the assessment perigd

or, the setl dite when any return re gling o the assessment period hag
been filed last. whichever is luer,

{3) Onthe day specified in the notice or #5 soon afterwards as mey be,
" the assessing authority shall, after hearing such evidence as the dealer may produce

and such other evidence a5 il may require on spegified points, assess the ammount af
tax due from him :

Provided thm no wrder under this sub-section shall be passed

after the exuiry of three vears from the close of the year w which the
tnweaNenanl relalea.

{(4) 1If a deafer, having furnished returns in respect of a perind. fails to
comphy with the terms of & nutice issued under sub-section (2) or sub-section (3},
the assessing authority shall, before he expiry ol three years from the close of the

year o which such returns relate. assess w the best of its judgement the amount of
tax due {rom him,

(5) If a dealer tuils 1o furnish return(s)y in reipcct of any period by the
prescribed date, the assessing autharity may. at any time before the expiry of three
yeurs {rom the clase of the year to which such returnts) relute, afler giving the
deuler areasonable opporumity of being heard, assess, 1o the best of ity judgement,
the ammint of tex, if any, due rom him and for this purpose e may presume that

his taxable tusnover for the assessmenl period is the same as for the correspondding
period of the last year and input tax s nil: -

Provided that if the relurn(s) isfare) filed in the mean time the
assessing authority may consider the same.,

(6) ‘The assessing autharicy may. tor the purpose of complying with the

requirenients of this section. visit a‘ter prior notiez any or all placels) of buxiness
al # :.Iunhn’ of esuch alpns o eliisvos Ga 1y be

‘ _ _ presurtbed, and may inspect and
examing with the assistance of such persons as it considers necessary all business

delivities, processes, accounts. records. documents and other things relevant to the
provectings, and the dealer shall render all the necessary assistance in caHTYing oul

Eafang
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() Any mseessmient made under thix section shall be without prejudice
o any penaliy imposea under tis Act,

Moee — A assessoieut welatng woa part of o year shal | Tor the purpose of

camputing thme Himitaton under iis section, 02 deemed o relate
1w the year.

16. 1T upon information which has come ing his possession, the assessing
authority is satisfied that any dealer has been liable to pay tax in respect of any
period but has failed w apply for registration, it shall, before the expiry of three
yeurs foltowing the end of such period. after giving him a rensonuble opportunity
of being heard, assess, to the best of its judgement, the amount of 1ax due from him
in respect of such period and all subsequent periods and shall direct him further o

pay by way of penalty & sum cquzl to the amount of tax found due as a result of
such assessinent.

Explanation.— For the purposes of this section, u dealer shall be
deemed to have luiled to apply tor registration, it he mak2s an incomplete
application for registration or, having made an application for registration,
fails to comply with any direction given ta him by the assessing authority

within the time specitied by it us o resuit of which his application is
filed.

17. It in consequence of definite information which has comz into its
passession, the assessing authority discovers tha the turnover of the business of a
dealer has been under assessed or has escaped assessment or input tax or refund
has been ailowed in excess in any year, it may. at any time beiare the expiry of five
years foliowing the close of that year or before the expiry of two years following
the date when the assessment for that year becomes final, wa.chever is later, afier
giving the dealer a reasonable apportunity, in the prescribed mans -r, nf being heard,
reassess the tax liability of the dealer for the year for which th: raassessment is
proposed to be made; and tor the purpose of reassessment the Lnessing authority
shall, in case the deuler fails wo comply with the terms of the nouce issued to him
for the purpose of reassessment. have power to reassess o the best of ils judgement.

18. (1) Notwithstanding the provisions relating to the period of timitation

contained in sections 15, {6 and 17, assessment or reassessment, as the case may
be, may be made—

(i} in consequence of, o to give effect to, any order made by any
court, or any autherity under this Act within o period of two years
Lof receipt of eopy of such order by the assessing authority:

(1) before the expiry of live years following the close of the year,
- which any book, account, register or documert seized under
section 29 relates to, provided the praceedings do not extend after

53

Asscssment of
unregisiered
dealer liable 1o
tax.

Reasscssment of
tax.

Period of
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completion of
assessment or
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o
tie exprry of the period specd od n third provise (0 sub-section (<)
ol section 29,

ST . f T o T LT IL T TP rehinitiis 1o stew djanlg i

:-;,nmtml:rl.'! !l.?Ll?'ﬁﬂl‘(.é'ﬁ?ﬁ‘i{?} T:t p;I\h;l.:v:_:\tK: 11:1:1|:'r.;,-dcv,- Ior any period, by ua'df:r ‘

of any court, or any authority under this Act. such perind shall be cxcll{(fcd L

computing the period of limitation tor assessment of reassessment spe dficd in f

section 13, section 10 or seotion 37, ax the case may be,

19, Any taxing anthority or appellate authority, may, at any tirme, within a
periad of two years fromihe date of supply of copy of the arder pussed by itinany
case. vectify any clerical or arithnieticnl mistuke apparent fom the record of the
case:

Provided that no order shall be passed under this section without

giving the person adversely aflected thereby o reasonable apportunity
of being heard. ‘

20, (1) If any persan has charged any amount purporied 10 De 1ax in excess
of the tax [eviable. no order allowing refund ol the excess amount shall be passed
in his favour by any authority under this Act or Ay any court ualess he refunds such
amount 1Q those trom whom it was Lharged, and where charged from a VAT dealer.
the input tax shall be duly adjusied,

{2y Norefund of inpat 1ax shall be admissible 1o a VAT dealer except -

() inrespectofinput tax relating to the goods which have been sold
in the course of expart of goods out of the territory of India or
have been used in matutacture and the manufactured goods have

been sold in the cousse of expast of goods owt of the territory of
India, in full; and .

(b) inrespect of taput tax reladng o tlul,- goads which have been sold
in the State or in the course «of inter-State trade or commerce or
hve been ustsl in manufacture ard the manutactured goods have
been sold in the Stae or e course of inter-Staie rade or
commerce, unly to the extent of such input tix excceding the tax
including the centeal sules iux caleulated on sate of goods on

sccount of difference in rate of tax belween the input tax and the
inx calculated on sales,

and the balance input fax aftee reducing therefrom the tox including the central sale

tax levied on the sale or purchase of goods, as the case may be, shall be earried
over for adjusiment with Fulire tax liubitisy.

(3} A VAT dealer inay seck refund by making an applisation conwining
the prescribed pavticulars accompanied with the prescribed documents in the
prCS(':rlbf:d manner to the sssessing authority who shall, afler examination of the
application, allow provisionally refund 1o the dealer.
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tdr Where the assessing auihonly {inds on assessment of 1dealer tha
he has pail any antoannn an exeess of s nHene- o peialt asssascd or mposcd an
Inmeunder tus Act. at shall allens relund o1 the cacess amotni or dlow the same e
be carried forward o adjustment with futre o By, o the case i b,

131 Any amount refundable oy person as sresid of an vrder passend
by any court. appellae autharity or revisng autbioriy . shall be refunded o hin on
an application containing the preseribed purticulars accompanied with Lhe prescribed
documents made in the preseribed manner to the prescribed authorty

10) The umount refundahle under the foregoing provisions of this
section tx any person shall be subject o the approsal in the preseribed manner of
the prescribed authority who mav, by order m wnling passed altee providing
opportunity of being heard 1o the affected person. change 1he amuount of refund or
order thai no refund is due. -

171 Before any relund 1 miven e any person coder thas At noshad) be
first adjusted with any amount due om m vader tos Ao or the Centrad Act fo
any period and the balunve 1 any only shail be rafuaded sy bim

(8) Any amount ulumalely Tonnd due v any person, which he paid as -

a resull of an order passed under this Act. shall be refunded 0 mim with simple
interest ol the rate of one per cent per month tor the period from the date ol pavinent
to the date when relund is given wa him. :

(% Any amoont. not talling within sub-seciuan (8], refunded afier o
period of sixty days Irom the dute of makmg an applicavon nader sub-section (3)
shadl carry wath i ssmple terest ar the nite of vne per cent per monih For the period
from the Jate of making the applicauon wo the date when the veiund s made.

{10} Any amount due w a dealer under sub-section (4) but not retunded
i him withan sixty days from the date of passmy the onder allowing the refund.
shall ciury with it simple interest at the rate of ene per cent per month for the penod
from the date of passing the arder allowing the refund o the date when the velungd
is made,

{11) Where any yuestion arise o 1o any perod (e be ervcladed for the
purpases of calculiuon ol mterest payable under sub-section (4 o sgiv-section L1
because the delay for the penod in question fus heen due wethe Tt o} 1he assessec
entitled 1o the refund, such question shadl, afier giving e assessee o reasomble
apportunily of heing heard. be deternuned by ihe Commissionet by an order i
wrillng.

21, (8 Where an order giving se teog tetund iy the subpect matier of
turther proceedings and the fang authonky nterestad in the <eceess of auch
proceethngs is ot the opimon that the grio ot the refupd 1+ hikely o adversely
altect the recovery in the event of success ol sl procecdmys, b nlay, torrcasons
to be recorded in writing, withhold the refud and shall, il such authority s below
the rank of Commissiongr, reter the case, within thiviy -Jays of the appheation for
the refund. oy the Commissioner for ovder.

Ponees o wathiakl
te et
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{2} Narefereace has been mide to the Commissioner under sub-section (H
in time L oy cither pass ar order wbbniding refund er direet that refund b= _
winde vn Turishing of seeurity excepe cash seeuriy of tie like umouat or decline o
withhold: the refund:

i
Provided that if no order withholding the refund is received within
ninety days of making the reference to the Cdmmissioner, the refund

shall b given forthywith. :
i

1

Chapier-V | . F

Recovery of tax | ey

22, ¢1) The amount of any tax assessed and the penalty 1mposcd undery
this Act shall ke paid by the dealer in the manner prescribed within a period of -
thirty days from the date of service of notice of demand in the prescribed form
issued by the ussessing authority for this purpase.

T ,-‘<‘E EO g S
“

v

(2) A tazing authority whe is sequired 1o recover any dues under this  §
Act [rom an assessce, if satisficd that « Y ussessee is unable to pay the whole of the "
amount dué€ against him within the time allowed to him for payment, it may, with
the prior appraval of the offiver incharge of (he district by order in writing, extend -
the date of payment of such dues or allev b my to pay the same by instalmenis

against an adequate sceurity or bank guar*n' > subject to payment of intecest undes
the provisions of section 23. '

R R s a S

T

" (3) The Commissioner or an officer authorised by him ir writingin  §,
this behalf, may, on an application made to him, modity an order passed under £
sub-section {2) or an arder passed by him under this sub-section.

{4y Nowwithsianding anything contained in section 33, any order passed
under sub-section (2) or sub-section {3) shall not be appealable. -

23, (11 If any wmount. specified in a notie of demand issued under
section 22, or direcicd 10 be deposited by an order passed under this Act, whether
as Lux or penalty or botk, is not paid within a pzriod of thirty days from the date of
service of the notics or the supply of the cOpy ol the order to the assessec, as' the

case may be. then. he shall be linble to pay in addition 1o the amount due from him
mmplcmtr!fgst on such wnount at eme-und-a-nalf per cent per month if the payment
i mude within ninety days but if the defanlt continues thereatter, at three per cent

per month for the pariod from the 1as1 date Jor the paymentof thcamoum intime to
the datc he makes the puyment:

. [N |
Provided that where the recovery of any tax or penalty is stayed

by the High Court or the Supreme Coust, the amount of such tax o

penalty shall be recoverable with simple interest at one-and-a-half per

cent per montk on (he amount ultimately found due fnr the pericd the
stay of recovery of the amount comiinued.
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{2y The interest leviabie under this Act shall not exceed the amount of
1ax or penalty on the acn-payment of late piyment of which such interest is'charged.

(3) For the purpose of computation of interest payab.e under any
provisions of this Act, rate of uterest per monih shall mean the rate per thirty-day
pericd and interest for sny shorter perind shall be caleulaied pm;mn_mumr:\y and
where the amaunt dae an which interest is payable is paid in parts, the interest shall
be computed separately for cach part.

Hinetrarions— Rr 13000 piyahle as tan aptio 1Y lnne, 2003, are paid as
follows: Ks.5,000 on 28" May, 2003, Rs.3,646 on 10™ August, 2003, Rs.2.348 on
15% October, 2003 and Rs.4,006 an 20" December, 2003. the interest payable on
fate payment shall be Rs. 1,250 (rounded off), as shown below:-

- Amount paid Lastdate for  Actual Deluay in Interest
: payment date of numbcr payable.
without payment of days un late
intercst S paymeng
3,000 01-06-03 28-03-03 Nil Nil
3.640 01-06-03 10-0R-03 10 127.61
2,348 01-06-05 §15-10-03 136 31933
4,006 01.06-03 20-12.03 202 809.21
Tow: 125615

24, (1) The State Government may. having regard 10 the effecti ve recovery
of tax, require in respect of contractors or any other class or classes of dealers that
any person making payment of any valuable consideraiion 1o them {or the execution
of a works contract in the State involving transfer of property in zcods, whether as
goods or in some other forin or for sale of goods in the State, as 1he case may be,
shall, at 1he tlime of making payment. whether by cash, adjustment, credit to the

. account, recovery of dues ar in any othier manser, deduct tus in advance therefrom

which shall be calculated by multiplying the amount paid in any manner with such
rale not exceeding len per cenl, as the State Government may, by notificatiun in the
Dfficie} Gazeite, specify and different rates may be specified for ditferent works
contracts or class or classes of dealers. and that such person shall keep record, of
the payments made and, of the tax deducted in advance therefrom, for a period of
five years from the close of the year when the pauyments were inade and shall
produce such record before the prescribed authorily when so recired for carrying
out the purposes of this Act, '

{2} The provisions of sub-scclion (1) shall not appiy where the amount
or the aggregate of the amounts paid or likely to be paid during a year by any

person to i dealer does not ur is nat likely 1o exceed one lakh rupacs or such otbier
amount as may be prescribed.

Special provisions
relating ta
dedaction ol 1ax at
sotiree in certain
CR5eT.
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(3) Ivery person who is

ired 1o deduet tax in advance wnder
atli-wevtion £ 1 shitd! Tormedy such vetorns sl inter vals by such dates in such

manner o soch anihoriie as may be sreseribod and sholl pay the wx deducied
avcording 1o such refurns to the Sate Goserimant in such manper as may be
prescriped.

L1 Ty perse aniorred Wi inaa s seclion (3) shall issie w the payee
1 cerificat of tax deduction am payment i soch form in such mauner as may be
presciibed.

(3) Any ix prid to the Ste Goverpshent in aceordance with

stib-section {3) shadl be adjustable by the payee. o the authority of the certificate -
jssied 1o him under sub-section €4), with the tax payabie by him under this Act and-

the assessing awthority shalh, on furnisiing of such certificate 1o it, allow the benefit
of such adjustment alter due verification ol the payment.

(6Y I any persan fails w dedoet the whole ar any part of the tax #s
required by or under the provigions of sub-section (1), or fails to pay the whole or
any part of the tax as required by or under sub-scetion (3), then, the authority
raferred ta in sub-scction {3) may, at any time within five years of the close of the
year when tie failed to do sa, by arder in wetiing. direct him, afier giving him a
weasonable opportanily of beine heard. to pav, by way of penalty. a sum cqual 10
the oy o 1o wihich he teiled 1o dedect o nay ax aloresaid.

15, 11y Nowwnihstanding anything 1o the contrary contained in section 11,
sccetion 13 and secidon 28, 1 casual wader shatd, —

() at least theee days before commencing business in the Stme,

inform the assessing authority of such particulars of his business
in such form and manner as may be preseribed;

(o} deposisecurity ineash s may be Fixed by the assessing authority
wiich shall not exgeeu  stimated Tiability to pay tax for seven
days or such fesser period by which the casuni trader is cunducung
the business,

(21 pay s daity on the sales made during 1he previous day;

{d}  fwrnish o e assessing authority immediaely after conclusion

of bis business in the State s veuwrn of the business in thc prescrrbcd
form and manner; and

(e} notissueany tax invoice for sale of ods by hism and no dealer
1 whom any gvods are sold by such dealer shall be entitled 10

any elaisnof input 1ax in respect of the sale of sieh goods to him.”

(2] Plie aunuanitg wetbass by shatl, attar veplPicntion of Jntormuatton
furnished w it under clause (a) of sub-section (13 and aiter gelling security ynder

clanse {b) of thit sub-scction, 2ot o lemporary registration number o the casuai
trader.
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wquirement, forms for use s the declaration referred 10 in sub-seetion (2) of
section 31 for bringing poads for sale in the State and for taking the goods left
pnzold, The vasua! trader shait render vomplele sccount of the used forms and
surrender the unused et wilh the retasn relerred 10 incligse (d) of sub-section (1),

(4) The assessing autherity shall, after examination of, the return
furnished to it by the casual trader under clause {d) of sub-scction (1). the forms
jelerred 10 in sub-section {3) and the dccounts maintained by him including the

_ sale invaices issued, assess him to tax on the day when the return is received or as

soon afterwards as possible and after adjusting any tax due from him refund the
balance amount of sceurity to him. :

26. Any amount due under this Act including the tax admitted to be due
according to the returns Tiled. wiich remains unpaid ofter the jast date specitied for
payment, shall be the first charge on the praperty of the defaulter and shall be
recoverable from him as if the same were arrears of land revenuc.

27. Where any person liable to pay any tax or other dues under this Act
ohare O, O (ransTirs. By Tmmsvable praperty belonging 16 hird 1A G
any other pesson, such charge or trunsfer shall be void as against any claim in
respect of any tax or other dues payabie by such person as aresull 0f Use Lompletion
of the said praccedings unless ke proves that such charge or transfe; was not with
the intention of defrsuding any such iax or other dues.

Chapter-VI

Maintenance of accounts, Inspection of business premises, Survey,

Checking of goods in trausit, Furnishing of information by ¢leating and
Jorwarding agents.

Amount dug under
this Atl
recovenble as
arrears of Jand
revenuc.

Transfer to
ﬂﬁmuud revehuc

28. (1Y Ewvery dealer fable o furnish returns under sub-section (2) of  Mainienance of

sccr.icm_ 14 shall keep u true and proper account uf his business. and if the assessing
aull:loruy considers that such account is not sufficiently clear and intelligible o
enable him to muke a propar check of the returns referred to in that sub-section, he

may requt ice § jti ; i
2y require suck deler by notice in writing 1o keep such accounts, as he may, in-

writing, direct subject to anything that inay, with a view lo makin

. £ proper assessment
of tax, be prescribed. P

(2) Every dealer required to furnish returns under sub-section (3 of

section 14 shall,—

{a) inrespect of every sale of goods, effecied by him—

{#} loany dealer;

{ti) 10 any other person on credit:

accoukls.
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5_-¢mch, exceed ane hundred rupees ur Such other amount 2,

not exceeding five himdred repees. as may be prescribed 2'

conpilung iy, ethervase, on demand by such person, "

sz o the e Bt wehege en g YA dealer to whom the goods e sold for - 0
feshle by him or Tor use by him in manulactne or provessing of goods for sale, 17

tax invoice, atherwise a retatlfother sote mvone. —

(A) I Whe case us spect v of ascertiuned goods. at the lime the canteact
] of sale is made: and

) (I13) in the case of upsscer: ned or future gonds, at Ihl.. time of lhcir
i appropristion to the contract of sale:

showing the preseribied purticulars ;

Pravided that #f the conuars of safe requires that the goods be - < §
delivered over a period of time, hs may issue a delivery note showing :
the prescribed particulars at the time of dispatch of the goods, every
time such dispatch is made, and when the delivery of the goods is  §.
complete or 1 month closes in between, he shall issuc a consolidated tax . f: -
invoice or rctailfother sale invoice, as the cose may be, showing the,.

nrescribed particulars, in respeet of the goods sold dusing the month or
part thereof, as the case may be;

(b} maintain, in the prescribed manner, account of all sales not falling
within clavse (a);

() inrespect af every dispaich of gonds otherwise than by sale, issuc
adelivery note at the time of the dispateh showing the prescribed
particulars: and

tdy  preserve a carbon copy of every invoice or delivery note issued
under clause (a) or clause () for a period of cight years {ollowing
the close of the yeur when the sale was made and where some

proceedings under this Act are pending, il the completion of
such proceedings.

(3) A VAT dealer who returns any goods sold to him by anolher VAT
dealer on a tax iavoice, shall issue 10 the selling VAT dealer at the time of return of
the goads, a delivery-cum-debit note showing tae prescribed particulars and shal(

H
reverse the inpui tax availed of by him u,l...n; to the poods. !
(4}
Prduction and 29. (1) A aixing suthesity may, for -he perposcs of this Act, require any b
mspcstion of
books, documents

dealer to produce before himany book, dacume-i or account refating 1o his business
and acceunis.

and may inspect, examine and copy the same and make such enguiries from such
dealer relating 10 his business, s may b2 necessary.
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12y Every registered dealer shall —
(1) maintain day 10 Jay accounts of kis business;
st engtivenin a fine of e peeanm hnabe, diagsing i vie s swith hie

registration certificale and furnish a capy of sizen fist 1o the
ansesning anthority:

{c) produce, it su required, account books of his business betore the
assessing autharity for authenticatian in the peescribed munners

{d) relain his account books at the place of his business, unless
removed therefrom by an official for inspection, by any official
agency or by audisor. or for any other season which may be
consictered e e sath aetory hy the assessing axthoriy:

(g3 presecve Jus sccoult buuks tar o perod of eight years atier the
close of the year to which such books relate and where some
proceedings under this Act are pending, ull the completion of
such proceedings, ‘

¢3) The provisions of sub-section (2) shall apply mutatis mutandis to
every such dealer who is linble to furnish returns under sub-scction () of section 14,

() Lf nny officer referred 1o in sub-section (1) hes ressinabic grounds
for believing that any detler is rying to evade linbility to tax or ather ducs under
this Act, and thot anvihing nccessary for the purpose of an investigation into his
liability may be found in aay book. account, register oy document, the officer may
seize such book, account, register or documenlt as may be necessary. The officer

seizing the book, account, regisicr or document shall forthwith grant a receipt for
the same and shall — -

(ay in the enve of 5 ook, sennnh repister or dosument whieh was
being used at the time of seizing, within a period of thirty days -
from the date of seizure; and

(b) in any vther case, within a period of one-hun-lred-eighty days
from the daic of seizure,

return it w the dealer or the person from whose custody it was seized, after
examination or after having such copics or extracts taken therefrom as may be
considered necessary; provided the dealer or the aforesaid person pives a receipt in
writng for the book, aceount, regisier or document returned o him. The officer
may. before returning the book. account, register or document. affix its signatures

- and s official seal at one or more places theseon, and in such case the dealsr or the

aforesaid person will be required to menlion in the receipt given by him the number
of places where the signatures and scal of such officer have been affixed on cach

book. account. register or document :
Provided that the scized book, account, ra

; : gister or document may
be retained for a tonger period if so required :
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Provided fusther that if the seized book, aceount, regisier or
document is rerained by any kaxing authority other than ihe Commissioner :
{or more than the pesiod specitied in clsuse () or clawse (b). as the case !
may be, the reasons for doing so shail be recorded in writing and the
approval of the Commissioner shatl be obtained by the said authority
belore the specitied period or the extended periad, as the case may be,
pRnives

Frovided tunther that any procecdings taken up as a rosult of
examination of scized maerial shall be concluded before the expiry of
ore year from the date of the scizure exeept that the procecdings may,

with writen permission of the Commissioner, conlinue Tor one more
year.

¥
o

'-F:ﬂg'q

(5) For the purposes of sub-section (2 or sub-seetion (33 o1 sub-seciion 14),
the pificer, reterred 1o in sub-section (1), assisted by such persons as he iay cansider’
neccssary, may enter and search any office. shoon, podown ar any other place of
husinass of the dealer or any building, dwelling house ac place, oF Meuns ol ransport,
goods carrier or vehicle where such officer, has reasons lo believe that the dealer

keeps, or iy for the ime being keeping, any book. accouny, register, documenl.
gouds or anything relating to his business :

Pravided that befose ‘ntering and searching any premiscs’lhe
aforesaid officer shall recard in wricing the ceasons for making such
eniry and search and shall obtain (ke sanction of the Commissioner or of

K’
such othes Gfficer not below the rank of Deouty Excise and Taxalion ¥
C‘ummmmnnm an Har THAYRTTENRI FGIAE e BT BN s e DA I!I..‘.E'_
writing : ’

Provided further that no emiry for Search in a dwelling house shall €.
be made —

{i} after sunset and belare sunsise:

{11} by an officer below the rank of an Excise and Taxation

Qtficey:

Giiy without obtaining he sanction of the Deputy
Commissioner or Sub-Divisional Qfficer (Civil) within
whose jurisdiction such house is situated.

{0} The power conferred by sub-scction (5), shall mdudc thc pawer,-

(i)

where any person in or about such premises is. redsomb!y
suspecied of concealing about his persun anything for which.
search should be made, to scarch such person, and, if such person

is i woman, the search shall be made by another woman, with
sirict regard to decency;
s

PR I el e B L s PSRRI RUIG JT W LGN any beok, b .
account, register, docwinens, sale proceeds, goods or anylhmgé
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which is relevant to any proceeding under this Act may be
cumamed;

{ii) 1o make a note or inventory of anything including cash und goods

. . ° o 1
found s 2 resull of sueh searen; .

(iv)  tarecord the gatement af a dealer or any person connested Yith
Yis business including a bailee or a transporter, and such statement
may, after giving the affected person a reasooable opportunily of
being heard, be used for the purpose of determining his liability
to tx; |

(v} to take into possession and handover 1o other perscn far safe
: custody or (o 1emove 10 safe custody any unclaimed goods after
posting 4 notice, contuining a brief narration of cvents resulting
into such action with description, quantiy and estimted valee
of the goods. requiring the owner of the pooads to appear before it
Can g date and ai @ place specitied therein with the proofl of
ownership of the poods and their entry in the books uf aceount
maintained in the nonnal course af business, at o conspicuous
part of the plaze or building from where the goods are taken into
possession, and a copy of such notice shail also be served upon

on the eccupier of the place or building :

Provided that il no cliim to the ownership of such
poods is made betore such otficor within twenty days of such
notice. the officer may sell the goods by puclic auction or
otherwise dispose lhem of in the inanner prescribed and deposit
the sale proceeds, or the amounl oblained by the disposal of the
gaads, in the State Government weasury

Provided further thati¥the goods are of perishable nature
or subject te specdy and natural decay or are such as may, if
held, lose their value or when Ihe expenses of keeping them in
custody are likely to exceed their value, the officer may
immedintely scil such goods or stherwise dispose them of in the
raanner prescribed.

Explanarion.— For the purpose of this clause “occupicr” includes an owner,
manager or any other person in occupation or having eontrol
of the place or building. '

soods fumny offi
felHmN Wb g o

(1) Where any officer reterred w in sub-section {13 fin i any taxable

ce shoy, sodown or any other nlwe nf business nr 2ev buildine or
BRLIRY O it ol e tab Knlalwdn svae $iine Lot b waM U Lo budialien #Jym uuuliuu

of, adealer on whom the provisions of sub-scetion (2) of section 14 apply but not
accounted tor by him or the person incharge of the goode carvier or vehicle o his
buoks, accounts, regisiers and other documents. the ofticer may, afier giving such
dealer a reasonable opportunity of being heard, imposc on him a penalty r:on;puted
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‘i oene HHates thie pnte o tas nppiieabilo gn
Pgwrsct baran dnana deaann ol HURY WGE 8 of the value of the gUOdS, and
direvt hom 0 aceount For the goods in his books of account

Wl i3l ¥ mal

P

Provided that where the gocds aceounted for are underpriced,
the peeadty shadl be computed by multiplying the ditference beiween
the marker price and the price a1 which the goods have been accounted
for &vith three times the rate of tax appticable on safe of goods.

.

Ane

Susvey uf plave of 30. (1) A taxing authority may, for the purpose of identifying an

business. vnregistered dealer liable to tax or estimating exient of business of any dealer of
making verificatinn of documents furmished o or produced buefire 17 g a0y ssthae
authority undnac thic A ¢

o Taetho s ol andiectivi e HEH A wupd LG g 8
rress bowr Avieeey whwl JFLLY

‘b uselul (or tx administration usder this Act, or for
carrying out oiher purposes of this Act, visit -

{it)

any place of business within the area of its jurisdiction; or
o (b)

‘,
i
3

any place of business of a dealer to whom such awthority, granted

i
. ' O
_ of, s the case may be, is competent 10 grant, a certificate of i
-l ' . . )
! registration under this Act, "
whether such place be the principal place vr nol o! such business, and require ony i
propricior, employec orany other pevson who may at that dsne and place be attending o
in any macnes to, or helping in. the carrying on of such business - 4 ut
{1} toafTord it the necossary facitity to inspect such books of account  F
- . - . b . ,
or other documents as he may require and which may be available  § pl:
at such ploce; wr
s . . N . . ' or
(i) to allord it the necessary Tocility © check or verify the stock of |
goads. sale praceeds of goads, cash or thing which may be found  §°
therein; and - are
- . . . ) vary
(i) o furnish such information as 1t waay Fequire as 10 any matter 5'; witl
which may be selevant to any proceeding, data collection or L-"' dec!
marker survey undzr this Act. 3
! fromn
Explantion. - — Hav the purpuses of this sub-seetion, a place where z business is t':.'l inre
carried on, shall also include any niher place, whether any business in e
i> carried on therein or not, in wiich the person earrying on the £ or ba
_ business states tha any of iis books of account or other documents § the ra
or any part of us stock of goods o aaything relating to his business  §- - State
- e, i,
are kept. o the go
. {2) A axing ;mlhor_ity visiting any place of busincss under ‘
sub-section (1) may do so only dering the hours it which such placeis open for the | § by anv
conduct of businesy and, in the case of any othier place, anty alter sunrise and incharp
before sunser,
goodsy
(3) A taxing swwihority acting under this section may.— . and keey

T IO £ 1
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W) I wo ducms Deeskskty, Phice matks af sdentification on the books
at aceount ar other documenis inspecied by 10 and ke or cause
1o be made extracis or copies theretfrom;

(ii) makean inventory of ghy stock of goods, sule proceeds of goods,
cush or thing checked or verilied by it and

{iii) record the statement of any person which may be relevant o any
proceeding under this Act. ‘

E {4) A taxing authority acting under this section shall, on no accouni,
& remave ar ciuse W be removed from the place wherein it has entered, any books of
E7 account or other documents or any cash. stock of goods or other thing except for
X the purpose of making extracts or copies from 1he books of accoumt or other
' documens.

- {5) Where, having regard :o the nature and scale of expenditure

' incurred by a dealer for establishing or running his business which may be relevant

. for assessing the extent of the business. the taxing authority is of the opinion that it

.. s necessary or expedient so to do, it may require the dealer lo furnish such .
. information as he may require as to any matter which may be relevant ta any

;- proceeding under this Act and may have the statcments of the asseswee or any other

-+ person recorded and any such statement may be used in evidence it ary proceeding

f under this Act.

31 (1) If with a view to preventing or checking evasion of tax in any  Establishment of
place or piaces in the Siate. the State Government, considers it necessary 50 10 do,  check-post,
it may, By notification in the Officiat Gazetic direct the establishment of a check-post E’::’::;s:[:ﬁ
or the erection of a barrier or bath, at such place or places s may be notified. goods in traosit,
"" (2) The owner or person incharge of the goods and, when the goods
are carried by a goods carrier, the driver or any other person incharge of the goods
: carrier. shall carry with him 2 goods carrier record, a irip sheet orlog book, along
F.-f’ - with a sule invoice or tax invoice or delivery naote, as the case may be, and a
declarstion containing the prescribed particulurs in the prescribed tform obtained
from the prescribed authority., duly {illed in and signed by the prescribed persons,
in regpect of the goods meant for the purpose of business and are carfied by him or
inthe goods carrier and produce the same before an officer incharge of a check-post
_or barrier or any person appointed under sub-section {1) u. . 2ction 55 not below
the rank of an Assistant Excise and Taxalion Officer or such other officer, as the
- State Government may by notification in the Official Gazette, appoint. checking
. the goods carrier at any other place.

) {3) Atevery check-post or barricr or at any other plaze, when so required

i by any officer referred to in sub-section {2) in this behalf, the owner or person
* incharge of the goads shall stop and the driver or any pther person incharge of the

- goods carvier, entefing or Jeaving the limils of the Siate, shall stop the goods carrier, -
and keep it stationary, as long as may reasouably be necessucy, and sllow the utfices
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incharee uf the check-noat o barrier. or he officer as aforesd 1o examine e
el .i,‘;ll'l'h'” Iy b o in g gl surrier, by eeakone open the packmge ar
i),lckug'cﬁ. i !1r_~c'r..<n:n_\ Lattnd hpspeot adl recosds relatng 1o the goods camed which
are i Hhe passessien ol such pwner or persan incharge of the goods of the driver or

other person incharge of the goods carvier, wha shall also Teeaish such other -
iformation, as may be required by the aforesaid officer, who, F considered

necessary may also search e goods carmer aad the driver or other person incharge
ol the aaads cirrier or o e poods.

{4} The vwner or person incharge of the goods or goods carrier, |

entering or lcaving the limits of the State. shall furaish i copy of goods receip,,
documents as referred to in sub-section {2) or a declaration containing such
particulars in such form oblained from such authonly, in the manner as may be
presenibed, of the goods carried by him o in such carrier. as the case may be, w the
oiticer incharge of the ehcek-post o *arrer and shali produce the copy of the said

enods receipt, documents or declaration duly verified and raturned to him by tha

ofticer incharge of the check-post or barrer befere any ather ofticer as mentioned
in sub-section (2):

Provided that where the owner or person incharge of the goods
or the driver ar uther person incharge of the goods carrier bound for any
olace oulside the State passes through the Siate. he shall in the preseribed

manrer furpish, io duplicale, to the officer incharge of the cheek-post or i
the barrier of his entry into the State s declaration in the preseribed farm |

und abtain from such officer acopy thereof duly verified; and shalf detiver
within lweniy-four hours ar such other time as may be preseribed and
different lengths ol wine may be preseribed for different sets of entry
and exit chock-posis o barriers. the said copy 1o the officer incharge of
the check-post or banrier at the point of his exit from the Stasc, failing
which he shall be liable to pay a pemtity, 10 be imposed, if he fails to
deliver the copy ol ihe said declaration, by the officer incharge of the
check-past ar bastier of the entey, of an amount computed as provided
in sub-scction (§). and i he fails 1o deliver the said copy in time, by the

officer incharge of the check-post or barricr of the exit. of twa thausand
TURCes:

Provided further that ne penalty shall be imposcd unless the
person concerned has been given 1 reasonable opportunity of being heard:

Provided further that where the owner or person incharge of the
zoods or the driver or ather purson incharge of the goods carrier bound
for any place in the State frons aay other plice in the Siate has 1o pass
through another State, he shai. £urnish, in dupticate, to the officer incharge
of the check-post or barri v of kis exit from the State, a declaration in the
presciibed fone wid ubtain ivom him i copy thereof duly verified and
shalt deliver the same to the of ficer incharge of the check-post or barrier
of his entry into dw State, within four hours or such other time as Tay
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be prescribed and dilterent lenpths olime may be preseril «d tor difterent
sets of exit und entry chicek-posts or bartizes, of bis exit from the State
through the chegk-nost or barrier. failing which he sha’l bir tableta say

! it { SoW dihappe et” thoe mrile
o penpliy 1 be hmpomed, ¥ b fHile 10t dedfver 1 -
declaration. by the oflicer incharge of the check-post or barricr of the

cxit. of an amount computed as pravided in sub-section (8). and if he
fails to deliver the said copy in time, by the officer incharge of the
check-post or barrier of the entry, of two thousand rupees :

Bt © Provided further that mo penally shall be imposed unless the

++ - person concerned has been given 4 reasonable opportunity of being heard.

{5y The Commissioner may issue directions o any dealer or class.or

" lasses of dealers individually that \he docwmnents seferred 1o in sub-seciion (2)

shall. in the absence of estublishiment of b chirak.pont ar 1w erection of o burrier

- ungder sub-seation 11, be furnished tosuch officer not below the rank of an Assistant
- Exgise and Taxation Officer a1 such office in respect of such class or classes of

goods as mentioned in the directions. consigned 1o, or consigned by. such dealer{s)

- and when such dircctions are issued. the person carrying the goods shall produce
- the said documents duly verified and returned to im by 1he said officer, before
-any other officer as mentioned in sub-section (2). The directions isaued under this

sub-section shall remain in foree s0 fong as these are not modified or withdrawn

and when madified shall remain in foree as these are madified.

5y T the officer incharge ol the checkenust or harrier or other officer
AT A el b os et ion (3 e voue aa 10 miaagetw s 1t ek dind et siaive s pn]

«ure not covered by proper and genuine documents as mentioned in sub-section (2)
“or sub-section (4}, as the case may be, or tat the person transporting the goods is

attempting 10 evade payment of lax. he may for reasons to be reco:ded in writing.

- and after hearing the sutd person, order the untoading and deteatic e of the goods
- and shall aliow the same (e be transported onfy on the owner of the. goods. or his

reprasentativa ar the driver o other perecon inclirge of the goac A setries on behalf
ofshe owner ot'the goods, furnishing to bis satisfaction, a security, of it the owner

of the zoods is a dealer registered nnder thrs Act, having. regard 10 his financial
position  persotad bond, i the preseribed form and manner for the maximum
amount which may be chargeable from him under sub-section (8) ;

Provided that the officer detaining the goods may. if he deems

. fiy, having regard to the nature of the goods and the woads cusrier, and
other relevant mauers, hand over the goods for safe custody lo any. persen,
who shall. subject 1o such restrictions and conditions as may be
prescribed. be paid the expenses thereat by such officer. The person 1o
whom the poods are handed over for safe custedy shatl not hand over
them to anyone except with the written permission of the officer detaining

the annde dtheewiae Hin vaton NS prtradln Gl Lo Fuebverdble Pt

bim as arcears of Jand revenue:
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Provided fustier that where any moods are detained, a report shall
] be made immediately and in any case within iwenty-feur bours of the
deicntion of the goods by the officer detaining the goods 10 the oflicer
incharse of the district where the goads have been detained seeking the |
tateer”s parmission S i duicntton of the goods for a perind exceeding
nventy-four hours ax and when soseogoised and W oo intimation to the
comtrary is received {rom the Ltz ihe formee iy asswoe that his
propusal has been accepled. -

TR

Note — Where a duly filled ard signed declaration referced to in
sub-section (2) or sub-secsion (4) or duly verified documents referred to in’
sub-saction (5), a8 the case may be. is (are) wext produeed before the officer referred .-
t0 in sub-scction (6}, such officer shall have sufficient ceason 1o suspect that the
person transporting the gands Is attempling to cyade puyment of tax.

—py
&

(73 When any poods are detained under sub-section {6). the officcs
detzining the goods shall issue to the owner of the goods, if present, ar, if the

L owaer of the goods is nat present, to his represeantative or the driver or other person
o inckarpe of the goods carrier a receipt specifying the description and quantity of
ﬁ“\' the goods so de:ained and obtrinan acknowiedgement. from such person or if such
; person refuses 10 give an acknowledgement, record the fact of refusal and make

immediately a report o the officer inchagz of the disirict where the goods are
detained,

(8} The officer dutaining the gonds shull tecosd the statement, if any,
given by the owner of the goods or his representative or the driver or other porson
incharge of the gonds carcier, If, after the ixquiry including an inquiry into the
nalure of the trassaction which occasioned tie movement of poords, such officer
finds hat there has been an attempt 1o evade the (ax, he skatl. by order, impuse on
the owner of the goods ind in case the uwael s not furthcoming or his ideatity is
not disclascd by the person incharge of the zuods of the driver or persan incharge
of the goods carrier, in which tiie goods are being, carried, on the person incharye
of the yoods or the gouds carrier or the driver, deeming such person o be the
owner of e goads, a penalty computed by muliplying the valueof the goods with
three times the rate of ix applicable on theis sale subject 10 @ maximum of thiny
per ceni of the value of the goods, and direct him te deposit, In addition 0 the
penalty. advaace tas computed by multiplying the value of the gonds with the rate
of tax applicable on their sale which shail be adjustable with the lability to tax- .
incurred on the purchase or sale of such goods or the sule of goods manufaciured & e

i
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therefrom. as the case may be, and in case it finds otherwise, it shall order the W
release of the goods l; gow
Provided that where the offence ielates ta only an atiempt 1o evade ? stah
lax by eaderprving the yoods, the penalty shall he computed dy whe
-mu!tipl ying the difference belween the'r macket price and the value shows E autin
in the documenis accompanying theis movement with three limes the [ 100}
rate of 1ax applicable on their sale @ f:m;n
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Provide‘d further that no penaity shall be imposed and no dvance
tax shiall be required to be deposiied unicss theowner of the zoods or his
Feprescmative of person incharge of the goods or the gouds carrier .Or
the griver, as the case may be, has been given a reasonable opportunity
of being heard -

YETIERALRTAY

Provided tursher it if the penalty imposed under 1his sub-section
16 Fel oside ia any proeesding under (his Act or by the court. the ameount
of advance tax and penalty both shall be retunded 1o the persen who
paid the anma.

(9) [n the event of the ownerof the goods net paying the penahy i nposed

" and the advance tax payable under sub-section (8) within thirty days frem the date

of the supply of the copy of the order passed under that sub-section 1o him, the

- goods detained shall be Hable 1 be sold by public auction, n7 disposed of otherwise,

in the prescribed manner, for realisation ot the penalty and advance tax :

Provided that if the ardes of impnsition of penalty under
sub-section (8) s in the meantime set pside or modified in appeel or

other proceeding, the officer detaining the goods and jmposing the perialty
shall alsa pass consequential order for giving effect 1o the order in such
appeal or other proceedings. as the cise may be.

{10) If the goods detained are of a perishable nature or subject to
speedy and nawral decay or are such as may, il held, lose their value or when the
eapenses of keeping 1hem in custody are likely to exceed their value, the cfficer
incharge of the check-post ar barcrier or any other officer empowered under
subssection (2}, as the case may be. shall immediately sell such goods or otherwise
dispose them of and deposit the sale proceeds of such g00ds, or the amount obtained
by the dispose! of such gondsotherwise than by way of sale, in the State Government
LrEanury,

(11) Where the detained goods are sold or otherwise disposed of under
this seetian. the owner thereof shall be liable to pay the expenses and other incidental
charges incurred in detaining and disposing of the sume.

(12) If the sale proceeds of any goods sold or the amount obiained on
the disposal of any goods otherwise than by way of sale under the provisions
hereinbefore eontained exceeds the penaity imposed and advance tax payable in
respest of such goods, such excess amount after deducting the expenses, and
incidental charges refetred to in sub-section (11) shall be returned by the officer
who conducted the sale or otherwise dispased of the goods, to the owner of the
goods,

(13) At every stetion of franspont of goods, bus.stand or any other
station or place of Joading or unloading of goods including any place or gndown
where goods are stored, other than z pogt office. when s requiread By a taxing

pilnte vr VWinEr ur person Indibige ol the

~ goods including where the goads are loaded or are being loaded in or unloaded

[rom a goods carrier at such place, the driver or other persou incharge of the goads

1
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careier shali produce for examimuipn trnspert seceipts and all other dovuments
and account hooks concerning the gaots carred, tensnorted forded unloeded

IR BT LIy AL A LRI (3] h mieintauneM Hy i il} tHiw
A taxing authority Gall have, for the purpose of ex.auning,

ihat such transport recept and other documents and account buoks are (n respeet af
the pacls caresed, ransported. Joaded, untoaded or consigned, delivered or reeeived
for (ranspurt, the power @ breitk upea wny packeges ol such goods or cn\ler or
search the premises. 1 the axing avthorsty is satisfted that it is necessary for the
purpese of investgalon oF verillation. soell wurhority aay scize the ransport
receips, ducuments or gecount baoks produced besore it for examination ot tound
by it at such premises. and it shalt forthwith grant a receipt for them and shall

rea—— r—
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pnaaciived manner and
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retura them 10 the person from whose custody those were seized after examination ¢
ar completion of invesigation or verification within & penod of sixty duys, and - . ; '“"
where those are required to be retained beyand the aforesaid pertod of sixty duys, F '“
the authority other than the Commissioner so retaining them shatl record the reasons .. iri '
in writing anrd shall obtuin the approval of the Comnissioner for 50 doing. 3 o
T (14} Except in accordance with such conditions, ag may be prescribed, ‘
C with a view 1o casuring that there is no evasion of tax imposed by or uader this 5
“ Act— _ ".-'
(1) e siPlvor ol parion neharge of 0 godds gueiiet Gr Wiy perdun !‘:
- incharge of a place of loading or unloading of goods shalt accept f
any consignment af gaods for transport or give delivesy of any
consignment of such gaods, other than personal luggage or goods o
for personal consumption; » ] b
: (b no dealer or any person including 2 carrier of goads acling on 3
behalf of u deater. shatl take delivery of, or transport from any
station of transport of soods, bus stand or any other station or | £
place. of loadirg or unloadi 1y ol'zoods. airport ar any otber place, 3
whether of similar natre or olierwise, wny consignment of goods &
refaered g b ve 'S
Explanation.— For the purpose of this section - -

i

¢1)  where any gaeds we deiivered 1o person incharge of a goods
carrier or any person incharge of a pluce of loading or unloading
ol voods for ransmission, the mavement of the goods shall, for
the purpases of this section, be veemed 16 commence at the time
of such delivery and terminale at the time when delivery is taken
from such person; and T -

PR ST e

R

(2) the ofTicer detaining the goods includes the officer who is "
competent 1o detain the poods.

“

Bkt Lot on -

: - . .. otho
Fumishing of 32. (1) Every clearing, torwarding or bouking apent or dalel, who in the
Mfermaion by corrEn o? hir besingss handlee dociments af e to sonds on behall of » denler and
Kieviri ! ¢ RV : . e . P
le&;tﬁi?ignggnu‘ utul.mu m(.. .,muju s llbﬂll.::s.\ n fnc‘ St shat, I.mnt.sh itormation about his place Cvidt
of ousiness to such authority, within sueh time, 0 such form as may be prescribed. ducw
O E accou

SR I TN Y I e g
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(23 Every such aoenl or person shall mamiain regulic account of
harotuig of dovuments of tile w the goods by inm. He shadb furnish persiculars and
ipfurmation reliling to such documents w. and produce sUCh secounts and
ducuinems batore, o wxing wuthority as and when reguired by such autho iy,

o PP L i)

e

(B Hvery such apeni or person shall, i so eguired by or uader the
. rales which the Staie Government may frame in s behall, Turnish i respect of
= Lo Gosinesy such reterns inosnel foesn e such intervals by such dates insuc s sanier
= " to such authority, as may be prescribed.

C

_ E Explanation,— “Clearing, forwarding. booking agent or dalal” shill jnclude
’.‘;f,.:‘pcrson who renders his services for clearing. [orwirding or booking of or tuking
; delivery of consignment of goods alrailway station. booking agency, gouds transport
& company office or any place of loading ar unioading ot goads or contrives, makes
. and concludes bargains and contracts for or an behalf of any dealer for u fee, reward,
- commission, reinuneration or other valuable consideration or otherwise.

. Chapter-VII

33, (1) Any assessee considering bimsel! wggrieved by an original vrder
may prefer an appeul and the said appeal shall lic. -

] i

F Appeal. Revision, Keview and Reference
i
3

() il the arder is made by any autharity or alticer who is lower in
rank to Joint Excise and Trxation Cominissioner, w the Joint
Excive and Taxalion Commissioner or such other officer as the
Stute Government may, by natitication in the Official Gazette,
appoint:

: {b) il the order is made by any authacy or ofticer wihio is nut fower
3 in rank o Joint Excise and Tuxation Commissianer, to the
Commussioner or such other efficeras the State Government may,
: by nutifivation in the Ot¥iciol Guzetle, appaing

{) if the order is made by the Commissioner o the Tribunal.

Nate —An original order mcans an order passed uuder this Act except an
order pussed on appeal or on revision.
(2) Any order passed by a revising authority or an appeltie authority
E “other than the Tribunal shail be further appealable 10 the Tribunal by cither dide.

B {3} The appeliaie auihority shall not, for the Tirst timg, receive in
- evidence on behalf of citker side in any appeal, uny account, seyistar, record or

p document, unless for reasons to be recorded in writing, it cunsidues, that such
p account, regisier, record or document is genuine and that the failure 1 produce the

Appeal.
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same befine the authority below or bring the sume on record wats tor seasons beyand
the contol of te party which s producing e same.,

(41 Ewery oréer passed by the Tribunat on appeal shall, subject i the
provisions of sceton 33 und section 36, be {inal,

{55 No eppeal preferred by an assossee to an appeltate authority shali
be entertained untess it ts filed within sixty davs fom the date of the order appealed £
against ard the amount nf 1ax and interes! adrnined by the appellaat 1o be duens o 5

e T AR

.
yesuit of 1he said order has been paid by hir. ’ ?
(6) No appeal preterred to the Tribunal by any authority under the Act "5 s

shull be enteriained vnless fled under sub-sectiven (2) within & period of ane hundred 5"’"
giobty days Fropm e date of the axder apnsulind wgnins,

LIRN

(7) 'T'he period specified in sub-section (5) or () for filing an appeal 3
shalf, in the case of an appeal from any order copy of which hus to be supplied by .
the appropriate authority to the appetiant, commence from the date of the supply of =
the copy of the arder to the appeltant or his authorised agent. and in the case of an I: '
appesi {rom any other order passed under this Act or the rules made thereunder, -F.

the time spent in obtaining the certified copy of (he arder shall be excluded in
computing the said period. . : 5 :
(&) Subject wreguiniions made by the T\!ihum\l under sub-section {15} f‘”
vf section 57 and subject to such tules of pracedure s may be prescribed in relation: g
10 an appelate authority other than the Tribural. an appellate autharsity may pass . 5
such arder anappenl as it deems 1o be just and proper including an order enhancing  §-
the armount of (ax or penalty or interest or @l under ihis Act butin no case it shall |

stay recovery of the amount due against the appeilant as aresvitof the order appealed
ARANST.

34. (1) The Commissioner may. on his own mation, ¢all for the record of
any case pending belore. or disposed of by, any 1axing autharity for the purposes - -
of satistying himself as so the legatity or 10 the propriety of any procceding or of 2
any order made therein which is prejudicial to the interests of the Siate and may,

aner giving the persons coneerned i reasenable oppuartuaity of being heard, pass
suctt arder W tedntion themio as bo may think i

R

Provided thar no order passed by a taxing authority shall be
revised on an issuc which on apeal or in any other proceeding from
suchorder is pending before, or has heen sewted by, 2n appellate authority -
ar the High Court or ihe Supreme Court, as the case may be :

Provided further tha no order shall be revised afier theexpisy of - (
i period of three years from the date of the supply of the copy of such &
order to the assessee cxcept where the order is revised as a result of ¢
retrospective change in law or on the bisis of a decision of the Tribunal - -

in a similar case or on the basis of law declared by the High Court or the -
Suprenwe Court.

-
iz
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() The Swte-Governmzm sy, by notificetinn in the Cf5zin! Grzette,
confer on any officer not below the rank of' Deputy Exclse and Taxation

Commissioner. the powers of the Commissioner under sub-section (1) to be
excreised subject to such exceptions, conditions and resictions as iy be specified
in the notification and where an officer on whom such powers have been canferred

passes an otder under this section, such order shall be deemed 10 have been passed
by the Commissioner under sub-section (1}

35. (1) Any person including an authority under this Act considering
himself aggrieved by an order of the Tribunal and who, from the discovery of any
new and important maiter or evidence which, after the exercise of due diligence,
was rot within his knowledge or could not be praduced by him at the time when

. such order was made, or on account of some mistake or error of law or facts,

desires to obtain a review of the order made against the State or him, may apply for
a review of such order to the Tribunal.

1“".“

{2) The application for review shali be preferred within one year from
the date of the order scught 1o be reviewed in the manner prescribed and where the
application is preferred by an assessee it shall be accomparied by such fee not
exceeding five hundred rupees, as may be prescribed.

(31 The Tribunal of its own accord after giving notice to the parties
coneerned, review on account of some mistake or error of law cr facts, any order
made by it before the expiry of eight years {rom the date of th: order.

(i) Within sixty days from the passing of an order under section 33 or
section 35 by the Tribunal affecting any liability of any dealer to pay tax under this
Act, such dealer or the Commissioner may, by an application in writing,
accompanicd by a fee of five hundred rupees in case the applicadon is made by a

dealer, require the Tribunal to refer to the High Court any qucsu in of law arising
- out of such order :

Pravided that for the purposes of caleulating the period of sixty
days the period spent in obtaining the copy of the order shall be excluded.

{2) If for the reasons to be recorded in writing, the Tribunal refuses to
miake such reference. the applicant may within ninety days of such refusal cither -

{4)  withdraw his application (and if be does 50, the Tee paid shall be
refunded); or

(b) apply to the High Court against such refusal.

{3) Ifupon the receipt of an application under clause (b) of sub-section
(2). the High Court is not satisfied of the correetness of the decision of the Tribunal,
itmay require the Tribunal, to state the casc and refer it, and on the receipt of such
requisition, the Tribunal shall siate and refer the case accordinglv,

{4} [fthe High Courtis not satisfied thal the stalemeats in a case referred
to under this section are sufficient to enable it to determine \he question raised

Revicw.

Statement of case
10 High Court.
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therehy, fomiy refer the case back et e Tribiumal o make such additions therer
or alterations therein as the Court may diveet in that behalf.

i

T
Vi Hieh Court upon the beatipe aof iy s

Voane shul decide ds;
ates ey af Fev roxed thoereny, and shall debiver i1s judgement thercon containin
the pvonnds on which such decision is founded

copy ol such judzene

b2

and xhull send (o the Fribunal s
i nivdes the seabotthe Conrt and the signatuere of the Registra
ancd de Trbunal sl daspose of (he e ac

sordinaly. ) M,M
(0y  Where areference is made to the High Court under this section %.u..,..‘
cost shall be in the discretion of the Court, i

£
(7) The payment of the amount, :f any. of the tax due in accordancsis* +

with the order of the Tribunal. in respect of which an application has been mad:
under sub-section t13, shall not be staved pending the
o sy relor

ge
enee made (n con
result of

disposal of such applicatiosy

sequence thereodl but if such amount is reduced as .w.._.
stich reference, the exeess tax paid shall be refunded in accordance withE:-
the provisions of section 20,
“ﬂ ...;.»v !

Chapter- VHI
14

e

"
Bl

Offences and Popaltics
Investigation of 3. An officer appointed to assist the Commissioner under sub-section ( :w_
offesces. ol section 55 shall, for ihe purpose of invesio:

iion of all or any of the om?:oam
punishable under this Act. have the powers conforred by the Code of Criminal
Procecture. 1973
i

T

(ACT 2 of 1974) upon an ofticer incharge ol a potice station m:w
the investigition of @ cogmzable offence.
Failute

J \
w bl
38. U a dealer has maintained false or incorrect accounts or dacumant !
A eorrect With o wHew to suyppressing his stles, puee hapea, mpaorts into State, exports oul of v
accounts und h Sinteor stoceks, of zouds, or has concenled any particulars in respect thereof or has -
MM“_“H_.E:E& turnished to or produced betore any authority under this Act or the rules made w......\ th
thereunder any account, return, document or information which is fatse or incorrect § - th
inany material particular. such wuthority may. after affording such dealer ad st
reasonabie opporinity of being hewd, direct him to pay by way of penalty, ia - SUC
addition to the tax o which he is assessed or is lizble to be assessed, u sum thrice the
the amount of tax which would have been avoided had such account, return, E.
document or information, as the case may be, bexn accepted as true and correct. ¥ .
X Tir
Brohibition 39. (1} Noperson, whois not registered dealer or not otherwise authorised §- _ WE.
agaiost collcetion 10 collect tax, shall collect in respect of any sale of goods effected by him in the R
M,MM_M W cenain State any amount by way of 1ax. and no registered dealer sh
:. collection except in acenrdanee wis

all make any such ; Mo &
Fothin Act andd e midon nre thsimiessdiy - wz o
(81 40 won evasa sty colleets any

©o good
. ~ amount by way of ax ia ¥
rantraveaton of the provisions contained in sub-seciion
may. after affording s

y
' then.
(1), the assessing authority £ . entitl
uch person 2 reasonable Opportunity of being heard, direci avail
= ) P

j

T b s

sy
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aum equal W the amaount of i so eoliceied,

3. {17 Whosoover contravenes, o falls o comply with, any ol the
provisiuns of this Acl or the rtles made thereunder np any order of disection made
or piven therender, shall, it no other penadty or levy of interest is provided under
this ACU e speh vorTavention o fandure, e Tisbhe o imposiioen of o penalty D an
amount whizh s not ware tha e wo howssnd yapees aird not .. s than one thousand
rupecs and whare sueh contravantion or fabiure cantmues ufter &n ardor or directioa

1o comply with the Iaw has been issued to the offender, he shali be {usther liable 10

Other ofiences.

b
b

accardance™ ty

_adaily penalty ol onc hundred rupzes Gill the vontravention or farlure continues.

been madeE (2} Ataxing authority way, afier afTording to the person concerned a
application reasonable opportunity of being heard, impose the penalty menlioncd in
duced asap. . Sub-section (1),
dance with - 41. No penalty under sub-section (5} of sestian 7, section 16, section 33 Limitation for
and seciton 39 shall be imposed on a dealer by any taxing autharity after the expiry :c“r‘:;i;""‘ of
3 of two vears following the date when the asscssment of tax becomes {inal for the
- - * period during which the offence was commited.
ﬁ Chapter-1X
ection (1) e el .
oftences £ Speciat lialhlity in certain cases
Crliminal k ' 42, (1Y Where a works contriclor appeints it sub-contractor. who exccutes  faint and scrveeat
lation for f - the works contract, whether in whole or in part, the contractor and the sub-contractor  iability of centain
shail both be jointly and severally liablc to pay tax in respect of transfer of property S of teakrs
b ments in oods whether as goods or in some pthet form involved in the execution of the
s out of works caatract by the sub-contractor. .
For has (2} ifthe contracior proves (o e satisfaction of the assessing authority

B nade
icorrecl
lenlar
HIL N T
i thrice

return,
pricel,

erised

direct

e YT -

that the t2x has been paid by the sub-vontracior en the sale of the goods involved in

the cxccution of the works contract by the sub-comracior and the assessment of

ruch o hag Become sa.. ke contrucins shall ot be jiabla Dy tax on the sale of
audio et Gut h plidil Do entitled b whivm mput ux, 1Fany. Inrespect of them I
the stuie has not been availed of by the sub-contractar.

. (3) Where an agent purchases or sells any poods on behall of a
piincipal. such agent ard the prinzipal shall both be jointly urd s2veraliy hable to

_ pay @x in respect of the purchase or sale of goods by the agent

aptitiod wa cldln Liput ws, I aay, In vespses i them 1T the sume has not been
avatled of by the agent.

in the :
s such (4) If the prm(.::pal nn whase behalf \he agent has purchased or sold
B the poods proves to the satisfaction of the assessing suthority that the tax on such ‘
3 200ds his heen paid by the agent nnd the nsgere ' h
an 1 B 208 ) gan? csekkaant ol wuch tnx hos become final. ,
hority : - then. e prisicipat ¥hall not be Hable to pay tax on such goads but he shall be "
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Liakiling of S0 Vnere podentsr is an byl Fhnda ‘l'nlﬂlll;.h" Firsit, or tuthrae n
ptinoned Hindy assoctation of persons, and such fumily, Tirm cr association ispartitioned, dissolved -
Funrty, dissolved o disrupred, as the case may be, —

firm e to fax.

{2) the tax payable under this Act by such family. finn or association
of persons for the period upta the date of such partition, dissolution
or disruption may be tssesse D as i au such partition, dissolution
o disreption had laken place and all the provisions of this Act
shall apply eccardingly: and

LH? svicy pursnn wha wah o cha Qises o nuwdt puriiien, dluselution or
disruption, a member of an undivided Hindu family or association
ul persons or partner of a firm shall. notwithstanding such
partition, dissalution or disruption. be tiable scverally and jointly |
for the payment of the tax inzluding interest and penalty. if any,
payable under this Act by such family, firm or association of
persons, whether assessment is made prior to or after such

o M
~

LRy partition, diysolution or disruption.
- (2) Where the regtstration certificme of a dealer is cancelled under
K this Act for reasons other than that of a partition of undivided Hindu Tamily or
a dissotution or disruption of & firm or association of persons, the tax payable undet

this Act by such dealer Tor the period upto the date of cancellation of the registration
certiticate may be asscssed on such dealer us if no such cancellation had 1aken
place and all the provisions of this Act shall apply accordingly.

{3) 1f the business carried on by the dealer is discontinued after his
death, his Yopal heirs or representatives shall be fiable 1o pay out of the estate of the
deceased, ta the extent the estate is capable ¢ “reeting the liability on account of
tax. interest or penalty due from the dealer uncicr this Act, whether such tax, interest

or penalty has beenassessed befare his death buthas remained unpaid, or is assessed
afier his death.

R T N TR "f-},_?‘lf_ll AT I AT TR e

A T

C.an
Trassfer of 44, Whore o dealer registered or liable 1o pay 1ax. - “- st
Busie tnd eliva & e
5 (A
(b) trapsfers or otherwise disposes of his business in whale or in 2
DU OoF E'r
: dei
(¢} effects any change in<he ownership ot his business, . E
in consequence of which he is succeed 3d in the businesg or part therecf by any :
other person and such successor in bustness carrics on such business either injts § -
old nime 01 in some ather name, such suecsssor shadt for all the purposes of this § -
Act be deemed to be and to have always been registered as if the certificate of E 3:]:1{1
sleet

vegistration of such dealer had initially been granted 10 the successor; and he shalh % .
be liuble o discharge the Wabitiies of such deaier. The suecessor shall. on applicalion F rathw
to the assessing authority, be entitled 1o have the registration certificate amended & 30
accordingly. ;. inforn

for e

AT

TR0 R G
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45. (1) Notwithstaneding aaything to the cowtowy coatpined i other
provisions of this Act. wx on sale or purchase af gooeds specified in Schedule G.
: e o 't srenase ; i 1 oeetnit price

ol B leviea nort aotloeed of she vale or purehise W08, MANITRWM eeiat |
7:;: vihia orF thd guanncy ol auvh gunsls ni ihe ridul ained it tho atugs ot alle t."
purchase and under the circumstiances mentioued against such goods in the said
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(2 Save as ntherwise provided in sub-section (). no tax under this
Act shall be levied and collected on sate or purchase ol gnods specified in

Chapter-X

Proceedings and powers

Wil A taxing nuthority sad wi appollute autkarity shudt Yor the puavpones of
this Act, have the same powers as are vested in a court under the Coce: of Civil
Procedure, 1908 (Act 5 of 1908). when trying a suil, in respect of thz following
matters, namely:—

{a}
th)

(c)
(d)

(e)

enforcing the astendance of any persen and examining him on
omil v alfirmation;

enmpelling rha peoduction of dosumarms nud impeoending s
detaining them:

issuing commissions for the examination of witnesses:
requiring or accepting proof of facts by affidavits; .

such ather powers as may be prescribed,

and any proceeding under this Act before a wiing autharity ar appeltaie anthorivy
shall be deemed to be a judicial proceeding within the meaning of sectios 193 and
section 228 and for the purposes of section 199 of the Indian Penat Code, 1860

{Act 4 of 1800).

47. A taxing autharity shall for the purposes of this Act, have the power 1o
determing 2s to who is the dealer '

48.

Provided that before passing any order under this section, the

person concerned shall be given a reasonable opportunity ot being heard.

A .taxtng authority may. for carrying out the purposes of this Act.

fequite any @ealur or person inciuding & banking company, insurance caompany,
clectricity supply and distribution company, courier-service com pany. post office,
raitway. a Government corporation, or & Governsnent agency or body regulating

any trade, manufacture o commerce. or any officer thercof,

v tursish any

wformation., data ur stalistics which may be relevant to any proceedings «f useful
for tax administration sader this Act,

Laobifity topuy
lax in respect of
certdy gpazifed in
Hulirabula &

trowar 12 tnhe
evidence on oath.

Power o
aeierminge as 1o
whao is a dealer,

Power to call for
informaztion fram
any pesson or
company.

—, CRnBE
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HE e
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Powet . et ase QY. 1y Where potaxmn aihor bas e The pprraees o rryenaTie

H papedlirs G mdptt W31 TR BN VYR
g pryr et . Nt i i P O R A LA N A L Tl N Hiat nny maggarin Wil A o, "M ' ' o
Y Efﬁj‘éi‘;i:‘?&:’d‘ e e, ur ook of aveount produced before it it may. w ith

poior approval of the Commixsoner ot sneh oficer as the Commissioner may. in
writipr. authorise tor the purpose. make ap /vy 1o murchase such goods ot the

L R L B A A A UL LL TR R AL Iy yecke W¥ e e . PR TR A A

SR ——

ey

. R

VUL W af DS oy geitin
NIRRT ETFORTEIIEU AT A sataben io e gouds.
(2) If the owner of *he gaads accets the offer, he shall make delivery
of the yoods on a datwe and time and at a place specified by the offider making the
otfer and shail he paid the offered price with other expenses within ten days of the
delivery of the woody bus i e rgjects the offer, or alter aceepting the offer fails o
deliver the zoods on the specificd date and lime and at the specitied place, it shall
be connclesive vroot ter the awper has aederaresd e enody
: (8} I'het gouds purehiased undersub-section ¢2) shall be suld by publie
‘ "o auctinn in the manaer preseribed as carly as possible but il the goods are-of a
Vo perishable nature o subject to speedy und gsuorst decey or are Such as may, it hetd,
- Tose thede value or when the expenses of keeping them are fikely to exceed their
value, then, such vouds shall be immedimely sold or otherwise dispused of inthe - ¢
manner preseribedd and the sale proceess of 1he toods ar the amount obwined by ’
Lot e 2l R et b B flepeniied on thn S Olavecmnaint trenmide B
Pasver 1o transfer 30. (1) A taxing authorily not below the rank of Deputy Excise and
proceetdings, Taxaion Commissioner, of such other rank., s may be preseribed, may. in such '
manner and subject to such restrictions and comlitions. us may be prescribed, suo
maxte o on an application made to his in this behalt by ordes in writing iransier
any cuse of proceedings or closs of procecdings from him w any other officer
s‘-’\\,(}'inﬂ vider nim and e way Vikeswias ol iy ekl AR Ly 2 Vi
alrcady wansterred wader this seetion) from ane such officer ta another or 10 himsell. X
.

{2) Where any proceedings or class af praceedings or case is trunsferred !
wnder sub-seetion (1) the ofticer to whom such proceedings or class of proceedings - >
o case is fransterred, shall proveed o dispose it of as if it had been inftiated by the }¢
safd officer frespeetive of the laca) Tanits of Le Jurisdiction of such uiticer, and
such transter stall not render necessary the re-issueiof uny notice atready issued
before the transier and 1he officer 1o whom the procerding or class of yraceedings - .
Of ¢ase is transferred may. in Wis discretion ~ontinge it from the stace at which it :
o 1201 OV ne OFTReEr vrnrn i 31 e beaitnteeeost )

Deleuation of St. {1) Subjoct to such reseictions and conditions as muy be prescribed, - f
powers. the Commissioner may, by onder in writing, defegate any of its powers under this T
Act. except those of revision. 2o any txing authority, " o
v
(2) Subjeet w such restrictions and conditions as may be prescribed :
any taxing authority may, by order ir writing. delegate any of its powers conforsed o
on 1L o other laxing authority subordinate ir rank o il K
"
L

B8 T AN e v

e e e S T B e
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52.{1) Any assessee or dealer. who is entitled or requirzd to attent before f\?!US_S:".?d‘ »
! -an_v suthority in connection with any prncccdingfi under this A"_:“ may attend h}r Y gfﬁ:&l:{“éfgn !.
person authorised by him in writing in this behalf. bemg a relative ora whole Faumc autoriscdagent. i
‘employes of the assessec or an advocate o o ax consultunt; not being disquatified :
L. by or nader sub-section (3) or sub-section (-4,
(2) Inthis section a “tax consultanl™ means - :
e (il any person. who before the 10" day or Mav, 1933, :
appeared belore any assessing or other siles ti wuthoritics :
RO in connectinn with any proceedings under th > “unjab . . I
General Sates Tax Act. 1944 or the Punjab Gurzral Sales - B
BoRee. et Tax Act, 1948, on Lehalf of any assessee oth 2rwise than %
©ote e 7 inthio capacity of an emplovee of relative of that assessee; ;
R C ' ' Lo }
- (i) o retired (Jazctlecl Officer of the Harydna L.\usc and i&%
Taxation Department who has worked ag an taxing A
* authority or an appellate authority under the Act of 1973 ", {
or this Act, for a minimum period of five years in one-or - ,1
more thapn one of the aforesaud capacities afier a period of i.i
not less than two years has passed singe the date nf‘ hls "5
retiremens; or : ' %
HERE I (iif} any person who has passed any aécounluucy oxumination !‘%
R recagnised by the Centyal Board of Direct Taxes or holds {:‘
a degree in Commerge, Law, Eeonomics o1 Banking 'E'{

1

including auditing conferred by any Indian University,
incorporated by any law foar the time being in foree.

(3) No person. wito has been dismissed from Government service,
shall be qualified to represens any dealer uhder sub-section (1),

{4} Irany praciitioper or other person who represents an assessce, is ' )
4
- found guilty of misconduct inany proceedings before any authority under this Act

by the Commissioner, the Commissioner may direct that he shall be d{squallﬁgd o
16 represent a a dualer under sub-section {13 : o

% _ ' .' . va:dcd that no such direction shail be madt, . rcS)u.[ of .my,.
person unless he is given a reasonuble opporunity of bein haued.

_ -{3) Any peison ugainst whon: any direction is made uncer iis scclion
" may ;ppcal o] llc Tribunal against such direction within sixty days of its

- (Y Al pactictlurs contaiaed many stiateinent made, relury Ffaenistved $etuas ghe, fu by

- or accounts or documents produced in accordance with this Act, arin any record of  confidential.

;’ evidence given in the course of any proceedings under this Act, vither than

. preceediags befare s Criminal Cowrt, shatl. save as provided in sub-section (3), be - :
 tieated 25 confidential, and notwithstanding anything coutained in the Indian ;
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Bvidence Act. 1872 {Act 1 ol 1872). no courl shall save as aforesaid. be entitled 10 '

require any ofticer of the Stute Government Lo produce before itany such statemeat, I

return, account, document or record or any part thereol or to give cvidence before & , }
it in respect thereof. ";51"
F

{2) Save as provided in sub-section (3}, if any ofificer of the Slal:‘ ‘1

Government discloses any of the particulars referred to in sub-section (i), he shall he ¢

be pusishable with imprisonment, whth may extend 1o six months, or with fine 0:,\,‘_ (

with both. B

(3) Nothing in this section shall apply to the disclosure of any of the
particulars referred to in sub-section (1), for the purpose of any investigation gr:

Ly ﬂﬂb"lC[lOI‘. b}' il PETSON w h(} is 0 parly o SLICI‘I transaction.

34, " (1) No assessment made and no order passed under this Act or th_E:
rules made thereunder, by an appellate authority or a taxing authority shall be

called in question in any civil court and, save as is provided in scctions 33, 34, 35; gf
36, sub-section (3) of section 32 and sub-scction (3) of section 56, no appeal ur gt
application shall lie against any such asscssment or order.

(2) No injunction shall bz ranted by any court other,than the High
Court of any State or the Sugreme Court of Indiz in respect of any assessmcm‘- ;
made or any proceedings iniliated, ur in respect of iy action taken, or o be taken,’ 5
in pursuance of any provisions of this Act or the rules made thereunder.

Chapter-X1

Taxing authoritics and Tribunal

'I.n'mon Comm:ssmncla. Abmsl int Excise and T.lxanon Commissioners, Emsc
and Taxation Officers, Assistant Excise and Taxation Officers and such other officers £
to assist him as it thinks fit and may authesise the Commissioner to appoint as 3 <

many Taxation Inspectors and other officials to assist him as it thinks fit. ¥

(2) The Commissioner shall have jurisdiction over the whoie of the’; )
Staie and shall excreise all the powers confesred and perform all the duties imposed &,
on the Commissioner, by or under this Act; and other officers appoinied under
sub-section (1) shall exereise such powers a5 may be conferred, and perform such
duties as may be required, by or under this Act in the area of jurisdiction as may, P '
from tme to time, be assigned 10 them,
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56. (1) .The State for the purpose ol administration and collection of tax
- may be divided into such ranges comprising of such disteicts as may be prescribed.
* Each dictric: may further be divided into circles. A range, district or vircle shail be
headed by such officers as may be prescribed.

(2) The State Government or the Commissioncr may. from ime to

" fime, issue such orders, instructions and directions to all such persons who are

a eranO)cd in she administratiop of this Acl as the State Governmeni or the

- Commissioner may deem fit for such administration and all such persons shall
pbserve and follow such orders, instructions and directions of 1he State Government
and the Commissioner :

Provided that no such orders, instructions or directions shali be
issued so as to interfere with the discretion of any appellate ‘luthqu'lty in
lht: exercisc of its appellate functions.

. {3} The Sate Government may, if itconsiders it necessary or expedient
;50 to do, for the purpase of mainiaining untformity in the levy, essessment and
eollection of tax or for the removal of any doubt, suo motu or on .0 application
‘made to it in the prescribed form and manner on payrent of the preecribed fee by
'déalef or a body of dealers, issue an order clarifying any point relating 0 icvy.
“assessment and callection of tax and ail persons employed in the administration of
lh]s Actexcept an appellate authority, and |l dealers affected thereby shall observe

. and {ollow such order.

(4) Every order issued under sub-section (3) shall be publicised
simultanegusly by uploading on the website www.haryanatax.com under the head

g VAT orders™.

(5) If any person feels agurieved by an order publicized undet
sub section (4), he may at any time prefer an appead against such order to the

- Tribunai and for this pucpose the arder shall be deemed to be an order passed under
- this Act :

Providert that where un appeal s preferred nzainst such onder to
the Tribunal, it shall be heard and decided by the fuli-member Tribunal.

(6} The Tnbunal may, after giving notice o the Stale Government,

- stay the operation of the order appealed before it under sub-section (3} and where
o asiay is granted, the appeal shall be heard and decided within a period of sixty

- days from the date of the stay order.

(7} Any tax leviable under this Act which is proved 1o have not been
.collected in whole or in part because of, any order issued by the State Government
unds,r sub-section {3) and publicised under sub-sectiun (4) or, any order passed on
app—aal by the Tribunal or. any law declared by the Migh Court on the Suprome
Cuurl which order or Taw s izter reversed, shadi not be payable.

(8) Interesl leviable under this Act on any amount which has been
rcfundcd to an assesses as i resuli of, an order of the Lribunal or. o order passed

Tax

administration.

P
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by or the kea declared oy the High Court orihe Supreme Court, shall not be payable?
1 such order ar L is Tiner teversed.

ROT

37, 1) Whe Suie Government naty constitee g Tribunal e be calied Ih:f
Havyung Taz” h.numl sanstsing ot tyee or e ndd aumbuer of memberqmdudlnf%
the Chairnnan as liie State Gavernmient may appoint for (he purpose of purforauizg:
such functions and exercising such puvers 08 may be ussigned (o, orconterred en, &
the Tribunal by or wader this A, i

(2) The funciions ol the Tribunal may be discharged by the members -
sitting i Benchies of two or more members, as may be determined by the Ch.urm.m A

{3} I the members of a Bench are divided over some matter, them
dacision shall be the decision of the majerity, if there be a majority, but iff [hBE_'

members e equally divided they shdH :at: the point or points on which they

cifler, and the case shall be heard by ' e {nh-member Tribunal and such point cr'E,_'-
points shall be decided according to the dcc:iai(m of majority of the members of the ¢
Tribunul. . . . g

(4) The decision of the Tribunal shull be binding on all taxing and
sppetlate authoritics under this Act in o similar case. The decision of a higher
Bench (conslituted of more number of members) of the Tribunal shall be binding
on it lower Bench but a Beneh constituted of all miembers can by majorily ow,rrulc .
any previous decision of the Tribunal on o point of law.

. . {,
(51 The Headquariers of tiie Tribunal shall be at such phu_ as (he

Ste Govermnent mway, by naification, specity. :
oy

tor A person shail not be quadif cd For appointment as member of the

Tribunal in she capacity of the Chatrmin unlzss he is or has been a judge of a High® ¥

Cummissioner o s 1ot o leist three veatrs been o member of the Tribunal,

30

t

{7y A personshal] not be gualifie:d for uppointment as a member (mhcr B

than the Chainnen) of the Tribunal enless he is o b been— ';, '.
: ¢
. Tk,
(¢} u Disiriet Judec: or 1;-;

. - . oy . . . 4

(i an Addénionad Bacise and Taation Commssioner having worked %,
in that capzeity oc as ws appellate asthority of revising suthority £
under this Act or the Act ot 1973 for at least seven years: or . l

(¢} an advocale, a chartered necountant or o State representative t"'
representing cases bafore w High Court or the Tribunal constituted

under this Actor the Ac of 1973 for at least Len years: T E
¢
’."

Provided thin all me. o evs of the Tribunal shali not be .lppomlcd
(rom single category.

wraap dns

(8) A memberoltie Tribunal other than the Chairman shall hold office 1.
fur e tenm of thiee years front the date o which e enters upon his office or until he £
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atains the age of 65 years, whichever is later, and the Chairman shall hold office
for aterm of three vears from the date an which ke earers wpon his atfice or antil he
atems the o W0 79 yzars whiechever s enslier, bt no miember shall comtinue o

offiee after e orean the age of 68 vears,

{9} A member of the Tribunal shull not be removed (rom his office
except on the ground of proved misbehaviour or incapacity afler un inquicy made
in which such member had been informed of the charges against him and given 2
reasonable opportunity of being heard in respect of the charges.

{107 A member of the Trigumal shall be ineligible —

(a) for further employment under the State Government, ar
under any local authority or under any corporation awned
or controlled by the Stale Government: and

‘b1 wappear. act or plead before the Tribunal for at least five
years after he demits office or compietes his term.

{11} Subject t the provisions of the rules relating to re-employment of -
retired persons tor the time being in foree in the State. a retired person who s
appointed as member of the Tribunal. shall be entitled to such salary and allowances ‘
and shafl be governed hy such other condilions of service, as may be prescribed. :

£12) A member of the Tribunal may, at any time, by wriring under his

kand addressed to the State Governmenl. resign his office, but his resignation shall 4
ke effect Irom the date on which 118 accepied. -

¢13) A vacancy ta rthe membership of the Fribunal shall be filled up by LR
the State CGovernment a8 soon as practicable.

(1) Subject to such conditions and limitations, as may be preseribed.,
the Tribunal shall have power to award costs, and the amount of such costs shall be
recoverable from the person ordered 1o pay the same as arrears of land revenue.

¢15) The Tribunal shall with the previous sanction of the State
Government make regulalions. consisiznt with the provisions of this Act and the
rafes made thercunder. lor the purpose of regulaling its procedure and the disposal
of its business.

(10) Al regulations made under sub-section {15} shall be published by
the State Gavernment in Official Gazette.

38. (1) Al persons appointed under sub-scction (1) of scction 55 oF  Ingemnity
sub-section (1) of section 537 shall be deemed 10 he public servams within the
meaning of section 21 of the Indian Penal Code, 1860 (43 of 18601,

{2y Meosuit, prosecution or other legal proveedings sball e agains

any atficer or servant ol the State Government for anything which is in goad faith
dove ar intended o be done uader this Aot «r the rutes made thereunder.
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Power to muke rules, amend Schedules, and Repeal and saving

39, (1) Subject to the provisions of sub-section (2), the State Government

may, after piving a reasonablz notice of not less than ten duys of its intentionta do

50 by uploading the said natices on the webshe www haryinatax.com under the
heird “Legal notices™, add o, or omit. or otherwise ameng, by notification in the
Official Gazatte, any or all the Schedules aad the Schedules shail be deemed to be
amended accordingly.

(2) Anamendnien’ toa Schedule shall 1ake effect from the first day of K

the month following the publ:cation of the notification in the Official Gazette, '

unless otherwise specified in the notification.

60. (1) The State Government may. subject to the provisions of -
sub-sechion (3) and subject 1o the condilicn of previous publication by uploading

on the website www. haryanaax.com under the bead “Legal notices™, make rules
by natification in the Offieial Guzettz for carrying gut the purposes of this Act and
may give them prospective or retrospective effect

Pravided thal the condition of previous publication shalf not be

applicable when the ruies are made for the first time under this Act.

{2) Inparticular and without prejud ¢e to the generality of the foregoing
power, such riles may provide for all or anv of the matters whick under any provision
i this Actare required Lo be proscribed w. (o be provided for by the rules.

(3} Aller the rules have, Tfor the first time, been made under this Act,

anamendment in the rules shall tike elfect from e first day of the month following

the publication of the notification inthe Otficial Gazou, unless otherwise specified
in the natification.

() Ewvery rule mace under this Act shall be {aid as soon as may be
afier It is made before the Legislative Assembly while it is in session and if before
the expiry of the session inwhich it is so laid or the session immediaely {ollowing,
the Legislative Assembly aarees that the rules should be either modified or znoulled,
the rule shall thereafier have ctfect oaly in such medificd form or be of no effect,
as the case may be, so however, thar any such nrocification or annu!ment shall be
withoul prejudice to the validily of anylhing a :viously done under that rule.

61. (1) The Haryaoa Geneval Sales Tax Act, 1973 (20 of 1973), is hereby - -

repealed :
(2) Notwithstanding anything coatained in sub-section (1), —

{2} any application. appead, revision ur other proccedings made or
preferred (o any authority under the suid Acteand pending at the
commencement of this Act, shail, after such commencement, be
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(b

(c)

(d)

transferred 10 and disposed of by the officer or authority who
wuould have had jurisdiction to entertain such application, appeal,
revision or other proceedings under this Act as il it had been in
force on the date on which such applicatior. ppeal, revision or
other proceedings was made or prefersed’,

any seeurity iz the foym ot cash deposit, bank zuarantee, personal
bond, surcty bond or in any other form furnished on any day

. before the commencement of this Act for the payment of #ny tax
.or other dues under the said Act, shalt remain in force and may

be enforced after the commencement of this Act for the payment
of any tax or other dues under this Act and for this purpose this
Act shall be deemed to have come into force on the day such
security was furnished;-

declaration in form S.T.38 in force under the said Act and the
rules made thereunder shall remain in force after the appointed
day and shall be used mutatis mutandis for the purpose for which
it was being uscd before the appointed day until the State’
Governmenl directs, by notitication, the discorlinuance of its use
after such date as may be specified in the potification; © -

the provistons of section [3B and section 25A of the said Act
and the rules (hereinatter ceferred to as the “existing rules’), framed
thereunder relating 1o tax concessions o indusirial units shall
remuin in force subject to the following exceptions. restrictions
and canditions, namely:—

(i) an industrial unit availing the benefit of exernption from
payment of tax may, in the prescribed manner, change
over to deferment of payment of tox for the remaining
period and the remaining extent of Lenetit or for such
period and such extent of benefit ::s may be prescribed
but where an industrizl wnit 4. aot choose to do so,
excmption o it from payment of tax shall cease 1o take
effect on and from the appointed day and further,-

(I) it shall be liable to maintain production at a level so that
its annual trnover does not fafl short of the average
annual lurnover during the period of exemption; and

(I1) it sha¥i not export out of State any goods produced by
it

for a period ol next five years or such shorter period for whicl it has availed
of exemption from payment of tax and if it fails 10 do so, it shal! be liable to pay to
the State Government, in the prescribed manner the amount of tax in respect of
which it has availed of exempiion from piyment after reducing thercfrom the iax
paid by it before such failure; :
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(i) an industrnn wnit availiog the benelit of cepiinkaubsidy may,
in the preseribed maoner, change over o deloment of
paivinent oF tax for the remaining period and the rergdning
extent of benatit bt where an industeial unit doss nult:hnusu.

PP

tw do so, the benetie of capital subsidy w it shall c:.a'.;:- o &

tuke elfect on .md from the appoinied day;

(ii1} an industrial wnit availing the benefit of duf\.rmull of
payment of tax, whetherby clange overunder the lorcgoing
pravisions or otherwise. may. in hea of making paymentof
the deferred 1ax-afier five years, pay half of (h2 ameunt of
the deferred tax upfront along with the retums a id on making
-payment in this manner, the tax due accordmgs 1o the returns
shull be dccm{:d tor huve been poid in full;ang !

¢

(iv) the tax cclurred in ey ooy other case shall be !.nrwertcd mlo
interest iree toan in the matner prascribed. L7

Explanation.— For the purpose of this clause, “tax™ includes the lax under the Act

- of 1973 and the Central Act,

62. Any reference in any provision of the lnw contained in the repealed Act
to an officer, authority or Tribunal, shall for the purose of carrying into effect the
provisions contained in section 61, be constrtied ag 2 referenceto the corresponding
officer, authority or Tribunmal and if any question aises 18 to who such corresponding
ofticer, authority or Tribupai is. the degision of the Sune Government thergon shall
be final.

63, I any difficulty arises in giving cffect .5 the vrovisions of section 6t of
this Act, the State Government may by order, pusiished in the Official Gazette,
make such provision or give such direction as appears it to be vecessary for removing
the difficulty.
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[
A

i subsidy may,
deferment of %

Schedule A

) [Scé sub-clause {i) of clause (s} of sub-section {1} of section 7).

cs nol choose - ¥

&
L
!r
4
B
the remaining E :
o
N
E(
e
o
2
%

shatl cease 1o & . - serial  Description of goods Rate of
' No. LA
deferment of Iz 3
the foregoing - 1., Gold, silver, other precious metals,
£ payment ﬂf-, s - precious stones 16a
he amount of '
nd on making ' £ "3, Articles including jewellery made of
to the returns " gold, silver, other precious meltals,
' “ . precious sloncs 1%
3., - Aviation Turbine Fuel, Petrol, Gasoho! 20%
" 4. High Speed Diesel, Super Light Dicsei Oil,
_Light Diesel Qil 120
3. Liquor as defined in Punjab Excise Act,
' 1914 (6! of 1914} 20%

thereon shall

section 61 of &
cial Gazeue,
forremoving -
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Schedualn B
IS5ee clause (p) ol sub-section {1} of section 2.
Yol Fresh fraits and vesctables,
2 Betel funves,
3 Stgreanc.
s Fresh miik, pasteurised milk, curd and buttermilk.
5. Fresh meat, fish, meat on hoof, pouliry and eags.
0. Livestock.
7. Piants and saplings.
S. Waler except when sold it sealed containers.
9. Common salt except when sold ‘n retail picks under brand mume,
0. Cereals other than wheat, paday. rice and barley,
(i Flours of exempred cereals.
{2, Nuowrl NDowers. i
13. Manually operated or animal drawn agricultural implements.
[4. Hand carts and animal drawn vehicles,
15,  Orgaric manure.
16, Fodder, than is 1o say. prass, straw {exeept paddy straw) and hey,
17. Aids for handicapped persons.
15.  Books and periadiculs,
19, Writing slate (made of stone) and siate pencits.
~ 20.  Earthen pots but not including crockery.,
21. Beehives. honey supers, hive tuol, ssiaker, veil and helmet, feeder.
22, Spinning wheel. ’
23. Hand spun yarn and handloom fabrics.
24, National flag and Gandhi top!.
25, Handmade musical instruments.
~~26. Electric energy or other furm ol power i
_—~-27. Human blood iacluding human blaod plusma.i,.
285, Scmen,
4 29 Comraceptives.

Glass bangles, bindi and sindur.

Liquer except when sold by an L-4/L-5 ur L.-12C licensce.
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| hay.

feeder.
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1.
12,
13

16.

7.

18.

Schedule C

[See seb-clnuse (111 of elause (2) ol seb-section (1) of section 7.

Agricuitural implements exeept manually operated or animal drawn.
Agricullural tractors and trailers, harvesier combines.

Sprinkler irrigation and drip irrigation systems and components, parts
and aceessorics thereof,

Mono-block or submersible pump sets of the type generiily used for
agricultural purposes of five horse power and above.

" Seeds.

14,
o

19,

20.

Fertilisers except organic manure.
Pesticides and weedicides for plants proteciion.
Bone meal, crushed bones, bone sinews and burnt bones.

Cattle feed, poultry feed and aquatic feed anrd feed supplements,
concentrates, and additives. . v

Oil cakes and de-viled cakes inciuding de-oiled rice bran.
Husk and bran of all cereals and pulscs, paddy husk and straw.
Ice.

Bread. .
Common salt when sold in retai} packs under a brand narme. i
Gur and shakkar. |

Reori, gajjak, patasha, misri (candy or cooza), goli, ~+khana, marunda,
murmury,

Wheat atta including maida and sooji. rice flour, gram flour, besan, barley
ghat, barley flour and sattu, dalia of wheat or barley, guar, guar flour,
guar giri, rajmah, lobia, rongi, sago (sabudana).

Parched, roasted or puffed grain, parched uram and roasted groundnut
except when these goods sold in sealed containers.

Soya meal. .
Vegetables sold in sealed containers and dried vegetables of the type
required 1o be cooked before use.

Meat including flesh of pouliry and aquatic food. sold in a sealed
containers, of the type required to bé cookad before use.

Milk powder, ultra high temperature (UHT} milk.

Vegetable oils, whether edible or non-edible.

Vanaspati ghec. .

Spices and condiments, whether whole, powdered or mixad.
Betel nut.
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27, Aousciodd aiuminsog geasils,
i IR, Pirewiond st dual chancoat wnd o2 briquenes and cukes made {rom
EPHEHEHERS .
29, Sarory angches.
30. Sacdddi Teaven
3L Conon wasie.
32, Raw silk.
33, Raw wooland voal wps. : ]
34,  Fibres end {ibre wasic, ‘ )
35. Al types of yarn {except colton yarnj. kniting wool, yarn waste and
threads.,
36, Readymade garments and hosiery.
37, Spurts couds excluding appirels and fuotwear.
38, Plastic lootwear.
1 39, Umbrelia except garden embretla,
& 40.  Computer softwire, hurdware and computer peripherals.
41, I produects as notified by Governent of India.
42, Telecommunicution ecquipment inciuding elecom cables.
43, Furro alloys, .
, dd.  Non-ferrous metals, aloys pne extrusions thereof.
5 AR 45, Incorparcel onsatangible aoods.
T 46.  Herb, bark, dry plani. dry root and dry flowers, commonly known as
S jari-buii but not including avurvedic preparations sold in sealed
% HE conliners. -
SN 47, Aggarbati aod dhoopbatti.

43,  Newar

49, Hand pumps und their panis,

50.  Pipes and tubes made of nny niterial other than iron and sicel.
51, Bricks of the type used in contruction of buildings.

52, Bambou,

53 Renewable encrry devices ira non-conveitional enerygy devices.
34, Bicycles, cyele-rickshaw and their parts including their tyres and tubes,
55,  SBewing machines,

: , 56.  Ship and vessels plying - waer.

Y h 57.  Paper and newsprint.

" 58. Exercise books.

390 Writing imstruments.

60.  Printed materind except books and pf:riudit:ulx

- o ¢1. Printing ink.
i Note — Entnes inthis Schedule are subject Lo the general exceptic: of exclusion

of deciared gouds.
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Schedule D

[See clause () of sub-section (2 of section 7).

Serial Descripriun of guads Rute of
No. tax
i 2 3
—'_ Aviation Turbine Fuel 20%
2. Pewol. Gasohol 12%
3. High Speed Diescl. Super Light Diescl Oil,
Light Diesel Qil 126
T Uoca Paddy ath
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Schedule E

[See sub-sectton (1) o section §].

Circumstiances in which inpat tax shall

ke nil

-~
]

5. All goods excepl
those mentioned at
Serial Nos. 1 and 2

130 HARYANA GOV
(CITTR,
Seriul  Description of goods
No.
1 2
1. Perraieum based fuels
and natura! gis
2. Capital gonds
D 3. TPaddy
4 Rice

Except when resold,

{

{ii)

(i

{1)

(it}

(112

When intended to be ysed mainly inthe -
manutacture of exempted goods or in -
the tciccommunications network-of
generation and :

mining, the
distribution of electric cnergy or other
form of power; or

ar

Wher forming part of gross block on
the dau: of canceilation of the
registration certificate.

When sold in the course of the expurt
ol the p vods ont of the territury of India;
ar

Wher. 1 sed in the manufecture of rice
which is sald in the course of the expont
o Fe gonds out of the territory of India.

When scid in the course aof the export

ol the goods out of the erritory of Tndia.

When used in the telecommunications
uciwark, inmining or inthe generauon
and distribution of electricity or other
form of power;

When exported oul of State or disposed
oi otherwise than by sale;

Wihen used in the munufacture or
packing of exempted poods except when
such goods are sold in the course of
expart of soods out ol the territory of
Inelia; :

33
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3

—
I3

-

{iv} When used in the manpufacture or
packing of taxable goods which are
cxaported vut of State or dispused of
utherwise than by sale;

{v) When lelt in steck, whethey in the form
purchased or in manufactured or
processed form, on the date of
cancellation eof the registration
certificate.

Nore 1 —1n this Schedule the expression “on the date of cancellation of the
registration certificale”™ means on the date of effect of the
cancellation of the registration cestificate,

Nofe 2 —Tn respect of entries againsl Serial Nos.3 and 4, paddy and the rice
manufactured therelrom shall be weated as a singls cummodity for
the purposes of sub-section {3) of seetion 3 of the Coniral Act.
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Schedule ¥

1See first proviso 10 sub-section 131 of section 3,
I. Paddy ?
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Schedule G

[See sub-section {1} of seetion 451.

Serial

Description of

Rate of 1ax and the

Stage of levy and the

goods base of levy circumstances under
which tax fevied
2 3 4

Lottery ticket of
face value more

" than seven rupees

Twenty percent of
the face value of the
lottery ticket

First sele by a dealer
liable to pay tax under
this Act

R. 5. MADAN,

Secretary to Government, Haryana,

Legistative Department.
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PART i
LEGISLATIVE DEPARTMENT

LT TR AT

Sfurther 1o amend the Rarvana Value Added Tax Act, 2003.

i Notification

The Sth Murch, 2004

No. Leg. /2004 — The following Act of the Legistature ot the State of
I‘ tlaryans recctved the assent of the Governor of Haryana ou the d4th March, 2004
¢ and is hereby published for the gencral mformation :-—

Haryana Act No. 4 of 2004
i _ THE HARYANA VALUE ADDED TAX (AMENDMENT)

1{ ACT, 2004

5 AN

f ACT

i

Be it cnacted by the Legislature ofthe State of Haryana in the Fifty-fifth Year
of the Republic of India as follows -—

1. {1} This Act may be called the Haryanz Value Added Tax  Shorm ttle and
{Amendment) Act, 2004, COMMIENEGrenL.

: (2) Tt shall be deemed 1o have come into foree with effect from
L istApnl, 2003

2. Iu the Explanation to clausce (d) of sub-section (23 of section 61 of the  Amendment of

: Haryana Value Added Tax Act, 2003, — seetion 6l of
! Haryana Act 6
E (it forsign “.” existing at the ¢nd, the sign =" shall be substituted; of 2003,

E and

: (ify  after clause (d), the following clauses shall be added at the end,

namely \—~

; *{c} the tax chargeable under the Act of 1973 on the sale or

purchase of duty entitiement passbook, cfiected on or

before 3ist March, 2003, shall be calculated st the rate

of four per cent of ine twrnover of sale or purchase of

i such goods, as the case may be, and shall be paid

f voluntarily without payment of mterest on or before

Py 31st March, 2004, whereafler interest al the rate of

; eighieen per cent per annur on the ameunt of tax due for

iz
153
[N

the period ol delay shall be charged :
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Provided that where & dealer has charged 1ax at a vate

more than four per cent, the tex shall be calculated and
pavable at such ratc;

(f the tux levied under scetion 6 rcad with section 17 of the
Act of 1973 on the last purchase of paddy effected
between st April, 1981 and 3 1st March, 2003 (both days
inchisive), by a dealer hiable to 1ax under the said Act,
shall be valid notwithstanding anything 1o the contrary
contained in any judgement, decree or order of any couri
or other authority, any levy, assessment, re-assessment
or collection of any amount by way of 1ax made or
purporting to have becn made in respect of purchase of
paddy effected in the szid period and uscd in the
manufacture of rice sold in the course of export of goods
out of the territory of Tndia within the meaning of section
5 of the Central Act and any action taken or thing done or
purporting to have been taken or done in relaton to such
levy. assessimeni, re-assessment or collection, shall be
deemed to be uy valid and effective as if such levy.
assessment, re-assessment or collection had been made
or action faken or thing done under the said Act, and
accordingly—

(i) all acts, procecdings or things done or action taken
by the State Government or by any officer of the
State Government or by any authaority, in connectian
with the lcvy, assessment, re-assessment ¢r
collection of such tax shall, for all purposcs be
deemed to be, and 1o have always been, done or
taken in accordance with law;

{i) 1o suit or other procecdings shall be maintained or
continued 10 any court or before any authority for
the refund of any such tax so collected; and

(i} no court ¢r authority shall enforce any decrec or
order directing the refund of any such tax so

4
A
‘o
I

collected.”,

R. 5. MADAN,
Sceretary 10 Government Haryana,
- Legislative Department.

e g

37356—L.R.--B.GP, Chd
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PART 1

HARYANA GOVERNMENT

ERLS ppdli g Lo i)

LEGISLATIVE DEPARTMENT
Notification I l
The 25th July, 2005

No. Leg. 16/2885.—The following Act of the Legistature of the State of
Haryana received the assent of the Governor of Haryana on the 7th July, 2003, and .
is hereby published far general information :(— i

Haryana Act No. 12 of 2005

THE HARYANA VALUE ADNDED TAX (AMENDMENT)
ACT, 2005

AN

Acr

Surther to amend the Harvana Value Added Tux Act, 20U3.

BE it enacted by the Legislature of the State of Haryana in the Fifty-sixth
Year of the Republic of India as follows :—

1. (1) This Act may be called the Haryana Value Added Tax (Amcndment)  Shom title and

Act, 2005. COMmMENCement.

LR e TV 7T T XS P S O P o L P

(2) It shall be deemed to have come into force from the !st dlay of
May, 2005. !

r—y

TaLid

2. Inszction 3 of the Haryana Value Added Tax Act, 2003,— Amendmens of
section 3 of
() in sub-section (2), in ihe Table, apainst serial number 4, under Haryana Act 6

column Z, the words “'or a Halwaiji™ shall be omitted; of 2003.

(I} in sub-section (6)}—

T

{a) forsign''.” existing at the cnd, the sign **:*" shall be substituted;

T T T A L A e e T e s

and ¥
N
{b) the following proviso shall be added at the end, namely — : \1
** Provided that a dealer who is a Halwait and 15 not g
covered by any of the entries in cclumn 2 against serial numbers o i
1.2 and 3 of the Tablc given in sub-secrion (2), shall not be so g r
liable i[ his gross turnover did not exceed [ive takh rupecs in the , ,;
year 2003-2004 and 2004-2005."". I
NS
.
5 b
S
SN

.
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3, (1) The Haryana Value Added Tax (Amendment) Ordinance. 2005

Repeal and
saving. (Haryana Ordinance No. 2 0f 2005), is hereby repealed.
(2) Notwithstanding such repeal, anything done or any action tiken
under the principal Act, as amended by the said Ordinance, shall be deemed o
have been dane or taken under the principal Act, as amended by this Act.

R. 5. MADAN,

Secretary to 'Govcrnmcnt, Haryana,

\

-
lesislative Department.

39614 —LR—H.G.P., Chd
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HARYANA GOVERMNDMENT

Ly ialy
LEGISLATIVG DEPARTMEN
Notification
The 4th Qcwber, 2000

Me. Lep. 27/2086.—The following Act of the legisiature of
Mme State of Farvana received the assent of the Governor of Haryanz on the

T Oetisher, 20006, ared i haraby prslalialiad Fer gonsarcal innfarmation o -

HARYANA ACT NO. 23 OF 20106
THE HARYANA VALUE ADDED TAX (AMENDMENT) AT, 2006
AN
ACT

Jurther 1o amend the Haryenu Vatue Added Tax Act, 2003

Be it enacted by the Legislature of the St of Tlaryana in the Fifiy-seventh
Yeat of the Republic ot tndia as follows:---

1o Thig Aot mey be cnllod the iorynnnm Yaloe Acddad Wi CAmeanriment)
Act, 2006,

20 i clause o) of subssection (1) of section 2 oi ihe Hacyona Valoe
Added Tax Act 2003 (hereinatier calted the principal Act). in the Explanation.
after nem (i7). the following ilems shall be added, namely:—

iy Amount equal o increase in prices of petrol and diescl (including
the dulies and tevies eharged thoreon by the Cen ot Government)
taking effect from 6™ June, 2006, shall not form puul of the sale
price with effect from 1™ lune, 2006, till the date as the

Government may, by noufication in the Official Gazette,
direen :

Provided thar this clause shall nod tke eltect Gl twe benetin
15 passed on W the consumers.

Liv)

Aot sgpunt o Bonus Pl W Tty B Sule e wlaeae gullng
rabi marketing season from 20.3.2006 t 30.6.200¢, shall ot
farm part of the sule price of whest with effect from 20™ March,

20006.".

Sharl tivle.

Ameadmem of
scetion 2 of
Harvana Act 0
ot 2003,
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cgmepi o° 3. For sub-scctions (63 17) and (3) of section 57 of the principud Acl, the
57 ar following sub-scetions shall Ly substitated and shall be desmed {0 have been
AL D -

substituted with effeci from [ April, 20030 namely -

O A person shall not e qualitied e apnoinimentas member of
e Chbranal 1o the copaeity sl vie Chaicinan unbonn-

{a) bhe has been a Iudoe of o High Court or he is an Advocas
with a mininum practice f [ifteen years; or '

(o) he is or has been a Financial Commissioner and Principal
Secretary o Governmenl, HMaryana, ov

(&) he is a Chartered Aceountant with a nuiuitnum practice of
Pcen yeurs m a Vax Tribural; or

(d) he has completed at teast three years as a member of the
Tribunal.

{7y A person shall not be gualificd for appointment as & member
{other than the Chairman) of the Tribunal unless—

{a} he has been a Disirict ard Sessions Judge or an Advocale
witlt a practice of not 'css than len years; or

(b) he is ur has been an oficer of the Excise and Taxalion
Depariment, Haryana, having worked as an Additional
Excise and Taxation Commissianer for at least three years,
or

(¢ heis a Chanered Accountant with a minimum praclice of
WL yCuvs!

Provided that ath the inembers of the Tribunal shadl not
be apperinted from aoy single caegory.

(8) A member ol the Tribunal  ciuding the Chaicrman shall hold
office for a 1erm of three yows from the date on which he enters
upon his alfice or unti he attains the age of sixty-five
years, whichever s earlier..

Atmeshiiment of

s 4. Insection 61 o the prineipil g, —-
wi L0

‘IJ.):.JJ‘ Aut Lo Lo sorbeneetion 1), the Tolosing sub-section shall be substluted
ul & g .

and shall be decmed o have been substituted with eftect from
1 April, 2003, namely:—

1) The Harvana General Safes Tax Act, 1973 {20 of 19773, s
hereby repealed:
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Pravided thai such repeal shiall not -

() atfeet the previous aperation of the Act so repealed

ar gnyihing duly done or sulfercd thereunders or

(by uffcct any right, tile, privilege, ebligation or tiability

: acquired, accrued or incurred under the said Act; or

{¢; affect any wct done or any action taken (including
any appointinent, notification, notice, order, rule,
lfarm. regulation, certificate) in the exercise of any
power conferred by or under the said Act;

and any such act done or any 2 :ign laken in the exercise

of the powery conferred by or under the said Act shall he
deemed to have been done or taken in the exercise of the

R P =S AR CR R

powers eonlerred by or under the said Act as if this Act

¢ in foree on the date on which such act was done or

T

action taken; and all arrears of tax and oither amount due al

the cotnmencement ol this Act may te recovered as if the

same had aceirued under this del ™,

1. for clause (2) of sub-section (2), the fo .o xing clause shall be
substitimed  and shall be cdeemed to hav : been substituted with

effect from 1 April. 2003, namely -

: “la) any appliciuon, appeal, revision or other proceedings made
| ar preterred w any officer ar sutharity under the said Act
antt pending at the commencement. ol this Act, shall, after
such comimencement, be transferred 1o and disposed of by
the officer or authority who would have had jurisdiction 1o
- entertain such application. appeal, revision or other
i proceedings under this Act as il the said Act had been in
force un the dale on which such appiication, appeal, revision
L or other proceedings: were made or preferred.
{ Motwithstnding anything (o tha cowrary contained in aﬁy
judgzement. decree or order of any court ur other authority,

where no feview, revision o, corrective action could be

initated o finalized in respee’ of any assessment, order,
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pracesding wader the st At price to or alter 1 Agl,
2003 heeause of judgement or deeree of any court or
Uribnal e thie s oad neeeca e nt ar order passed under the
sitd et had antained Dnality, the limitation of live years
as vpeciticd under section 40 of the said Actshall be deemed

1o be eight yzars;”.

5. In Schedule B of the principal Act. under columns | and 2, after serial
number 31 and enwries thereagainst, the following serial number and enury

thercagainst shall be substituted, numely:—

w

31A. Indian food preparations ordinarily prepared by Tandoorwalas,
Lokhwalas and Dhabawalas. when sold by persons running
FTandoors, Lohs and [Thabas exclusively, subject ro the
conditions., as may he preseribad.”.
0. (1) The Haryana Value Added Tax (Amendment) Ordinance, 2006
(Haryana Orelinance No. 2 of 20063, 15 hereby repealed.
(2)  Dotwithstanding such repeal, anything done or any aclion taken
under the principal Act, as amepded by the seid Ordinance, shall be deemed
have been done or tuken under the principal Act. as amended by this Act.

M. S. SULLAR,
Sceretary 1o Government, Harvana,

Y.evislative Denartment

LAY R LG,
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HARYANA GOVERNMENT
LEGISLATIVE DEPARTMENT
Motification
The Lith October, 2007
No. Leg. 24/2007.—The following Act of the Legislature of the Stat: of
Haryana received the assent of the Governor of Haryana on the 4th Ociober,
2007 und is hereby published for general_information
. BARVANA ACTT NO. 21 of 2007
THE HARYANA VALUE ADDED TAX (AMENDMENT)
ACT, 2007
AN
ACT
Surther 10 amend the Haryana Value Added Tax Aer, Jti .
Be It estacted by the Legislature of the Stule of Haryana in the Fity-

eighth Year of the Republic of india as follows -

1. This Act may be called the Haryana Value Added Tax
{Amendincal) Act, 2007,

2. Inclause {zg) of sub-section (1} of section (2) of the Haryana Vatue
Added Tax Act, 2003 (hereinafter called the principal Act), in the Explanation,
for item (iv). the follorving item shail be substituted, namely:—

“{(iv) Amount equal to bonus paid to farmers for safe of wheat
during rabi marketing season {rom 20-3.2006 o 30-6-20006
and from 1-4-2007 to 15-0-2007, shall not form pant of the
sale price of wheat with effect from 20th March, 2000, for
the year 2006-2007 and with effect from st April, 2007. for
the year 2007-08 respectively.™.

3. In sub-section (6) of section 14 of the principal Act. for the words
ard signs “one-and-a-half” and “three”. the words “one” and “two” shail
respectively be substituted.

M. S. SULLAR,
Secretary to Government, {laryana,

Legisiative Deparunent.

77
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(CHTR. 11, 1936 SAKA)
PART -1
HARYANA GOVERNMENT
LAW AND LEGISLATIVE DEPARTMENT
Notification
The 1st April, 2014 : .
No. Leg. 13/2014.—The following Act of the Legislature of the State of
Haryana received the Assent of the Governor of Haryana on the 25th March, 2014,
and is hereby published for general information :—
| (HARYANA ACT NO. 10 OF 2014)
THE HARYANA VALUE ADDED TAX (AMENDMENT) ACT, 2014
AN
ACT
Jurther to amend the Haryana Value Added Tax Act, 2003.
Bk it enacted by the Legislature of the State of Haryana in the Sixty-fifth
Year of the Republic of India as follows :—
1. This Act may be called the Haryana Value Added Tax (Amendment)
Act, 2014, ,
2. In section 7 of the Haryana Value Added Tax Act, 2003 (hereinafter
called the principat Act),— :
(i) in sub-section (2), the words “to goods sold to the Government or”
shall be omitted; and

(ii) clause (b) of sub-section (3) shall be omitted;

3. In sub-clause (iii) of clause (a) of sub-section (2) of section 28 of the
principal Act, for the words “five hundred rupees”, the words *“one thousand rupees™
shall be substituted and shall be deemed to have been substituted with effect from
the 1st January, 2014.

4, (1) The Haryana Value Added Tax (Amendment) Ordinance, 2013
(Haryana Ordinance No. 5 of 2013) and the Haryana Value Added Tax (Second
Amendment) Ordinance, 2013 (Haryana Ordinance No. 1 of 2014) are hereby
repealed.

(2) Notwithstanding such repeal, any thing done or any action taken
under the principal Act, as amended by the said Ordinances, shall be deemed to
have been done or taken under the principal Act, as amended by this Act.

RAJ RAHUL GARG,
Secretary to Government Haryana,
Law and Legislative Department..

Short title.

Amendment of
section 7 of
Haryana Act 6
of 2003.

Amendment of
section 28 of
Haryana Act 6
of 2003.

Repeal and
savings.
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