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PART 1
VUARYVANA GOVERNMENT
LEGISLATIVE DEPARTMENT

Naotification
The 22nd Cclober, 2007

No. Leg. 26/2007.—The following Act of the Legislature of
the State of Haryana received the assent of the Governor of Haryana on the
10th October, 2007, and is hereby published for geaeral information -—

HARYANA ACT NO. 23 of 2007
THE HARYANA TAX ON LUXURIES ACT, 2007
AN
ACT

to provide for the levy and collection of tax on lauries and for matters
incidental thereto and connected therewith.

Be it enacted by the Legislature of the State of Haryana in the Fifiy-
ewghth Year of the Republic of India as lotlows (—

CHAPTER |
PRELIMINARY

1. (1) This Act may be called the Haryana Tax on Luxuries Act,
2007,

(2) li extends to the whole of the State of Haryana.

(3) It shall'be deemed to have come into force on the 7th day of
September, 2007, ‘

2. In this Act, unless the context gtherwise requires.——

(a‘)_ “Additional Commissioner” means the Additional Excise and
‘Taxation Commmsmnu appointed undu sub-section (1) of
section 3:° . -

(b)  “assessing authority” means u Depaty Excise and Taxation
Commissioner or Excise and Taxation Officer or Assistant
Excise and Taxation Officer appointed under sub-section (1)
of section 3 by the State Government (o make any assessment
under this Act and to perform such other dulics as may be
required, by or under this Act;
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(¢) “banquet hall™ means any premiscy or part of premises.
garder or part of the garden or farm honse or part of farm
honse where accommuodation or space i rovided, by way
e business Yur o moeneiary consideration, for mavrage,
teception. or matlers related therewith, sern .nar, convenlion,
banquet, killy-pazty, meesing, or exhibitioa-zum-sale or such :
nther hall as may be specilicd by the Cumnnissioner. whether ;
functions ar events are conducted in such halls regularly or :

ant ! : - e LT

(d) ‘“charges for,banduc.:l hall” jnclude charses for air coaling, . ...
air conditioning, chairs, tables, utensils and vessels,
shamiuna, tent, clectricity, water, fuzl, inlerior or exterior
deeormion. music systems, orchestra, live felecass, and the y
like and sy umount feccived by way of donation or charity
or by whatever name called in relation to letting out the
banquet hall but do not include any clarges for food and
drinks;

Explanution.- - 1f any quesiion arises wheiher any charges :
are charges for banquet hall, such question shall be'referred * - " S
to the Statc Government . and decision of the State '
Government shall be final;

(e) “charges for lodging” includus charges for air-conditionieg,
telephore. tclephouwe calis, internat, television, radio, music,
, ' eaira beds and other amenities for which charges are
. _ compulsorily payuble, but cacluding ¢lrarges far food and
' - drinksi | ' '
] Explanation.— 1{ any question arises whether any charges
, are charges for lodging, such question shall be referred w
' . the State Government and the deeision of the State
! Government shall be final;

. . © (0 “Commissioner” wmeans the Excise and Taxation ‘
Commissioner appointed under sub-scction (1) of section 3; :
: () - “concessional rate” in relation to luxury provided in a hotel

or banquet hall means a rate lawer thar the normal rate fixed
for such lexury by the propricior;

Explanation.—“Norma| rate” means the rates discounted
according to ordinary practice in hote! industey but shafl not '
include cash discount;

(h) “hotel” means any premises or pirt ot premises where ‘
lodging accommodation along with ihe 1awns thereof, with
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or without board is by way of business provided Tor
monetary consideration, and includes a lodging house, club
and holiday resorts,

foxplanation.—A clab, a lodging house and 2 holiday resort
¢ . for which charges are collected for providing accommedation
" o atong with the lawns thereol, whether or aol in the course of
e s business shall be deemed to be a hotel tor the purpose of this

cie v TAl - '

iy “Joint Commissioner” means the Joint Excise and Taxation
.-Commissioner appointed under sub-section (1} ol section 3;
P L - cone e T .
() “luxuries” means services ministering to eajoymert, comfort
or pleasure extraordinary to necessities of life |

{k} “uxusry provided in a banquet hall" means accommodation
or space provided in a banquet hall, the rate of charges for
which (inctuding charges for air cooling, air conditioning,

iy s e chaoirs, tables, utensils and vesscls, shamiana, tert, pav-ion,

o oL eclectsicity, watee, luel, interior or exterior decoration, inusic,
cie s i orchestrn, live telecast, or other. amenitics but not meludiog
. ~«.any c¢harges for {ood and drinks) shall be twenty thousand
Lo ¢ TUpees ortmore per aceasion; 7 .

.

Explanation.~—While computing twenty thousand rupees or
. . . : - mote, charges for providing air cooling, air conditioning,
chairs, tablcs, utensils and vessels, shamiana, tert, pavilion,

electricity, water, fuel, interior or exterior decorazion, music,

' orchestra, live telecast,- or other amenitics shall be taken in

\ ) . ‘.',_, . ~.account even if charged separately whether by the proprietor
of a banquet. hall or on his behalf by any other person
providing such amenities in any capacity recognized by faw

Lo doda o e Of such amesvities are ‘provided within the prevesc.: of such
wotped o e 2 - banguet hall; ST o

(1) “uxury provided in a hote!” means accommodation for
e er wnaer . -, lodging provided in.a hotel, the rate of charg:s for which
, e gpse oo (including charges for air conditioning, telephone, telephone

CL e oo calls,dnternet, television, tadio, music, extra beds and other

. ,anenities for which charges.are compulsorily payuble, but

s » .. excluding charges for food and drinks) shall be fwo thousand
rupees or more per room per day or part of a day;

criwo o Axplanation.—While computing two thousand rupees or
. . more, charges for use of amenities such as health club, beauty
parlour, swimming pools, conference -hall and the [ike shall

g2
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be taken in account cover i charged scparately whether by
the proprietor of a ho'al 5 on his behalf by any other person
owning or holding <ven ramenitics in any capacity recognized
by law if such ament »x are located within the precincts of
such hotsl,

{(m) “propricior” means any person who is owning or holding a

. hotel or a banquet kall in any capacity recognized by law

" and includes, the persor who for the time being is in-charge
of the management of such hotel or banquet hall;

"..{n) “State Government" means the Government of the Staie of
Huryana in the Administeative Department;

(o) . “tax” means the tuxury tax levied and collected under this
Act;

Ap)y “year” means the financial year.

3. (1) The State Governmet may appoint a Commissioner for
carrying out the purposes of this Act, and as many Additional Commissioners,
Joint Commissioners, Deputy Excise and Taxation Commissioner, Excise and
Taxation Officer, Assistant Excise and Taxation Officer and such other officers
to assist hirh, as it thinks fir and nway authorise the Commissioner (0 appoint
as many lnspectors and other officials to assist him as it thinks fit.

{2) The Commissioner shall have josisdiction over the whole of
the State and shall exercise all the powers conferred and perform all the duties
imposed on the Commissioner, by ot under this Act: and other officers
appointed -under sub-section {I) shalf <xeccise such powers as may be
conferred, and perform such duties as ma; be required, by or under this Act
in the arca of jurisdiction as may, from tre to lime, be assigned to them.

{3) Al persons appoinied under sub-section {1) shall be deemed
to be public servants within the meaning cf section 21 of the Indian Penal
Cude, 1860 (Act 45 of 1800).

-4, The State Government or the Commissioner may, from time to time,
issue such orders. instructions and dirgctions to all officers and persons
cmployed in the execution of this Act, as deemed fit for the administration of
this Act, and all such officers and persons shall observe and follow such orders,

. instructions and directions of the State Government or the Commissioner, as

the case may be :

Provided that no such orders, instructions, or directions shall be
issued so as to interfere with the discretion cf any appeliate authority in the
-exercise of its appellate funcrions.
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5. (1) The persons appointed under sub-scction (13 of section 3 o
assist the Commissioner, shall perform their functions in respect of such areas
ar o such proprictors or classes of proprictors as the Commissionee may by
written order Jdivect,

(2)  The assessing authority shall perform functions in’respect
of such areas or of such proprietors or classes of proprietors as the
Commissioner may, by written orders duccl

* Whenever in respect of any prucc:.dmg under ihis Act, an
asscssmg aulhor;ty or-dny other officer ceases Lo exercise jurisdiction and is
succeeded by another who has and exercises such jurisdiction, the authority
or officer so succeedmg may coptinue the proceeding from the stage at which
the proceeding was lefl by his predecessor.

. . THAPTER i

LEVY OF TAX ON LUXURY PROVIDED IN HOTELS, LODGING
HOUSES, HEALTH CLUBS AND BANQUET HALLS

7. (1) Subject to the provisions of this Act, there shall be levied
and collected a 1ax, on the charges payable for luxury provided in a room of
a hotel, - at the rate of ten percent or such other rate not exceeding, fifteen
percent, as the State Government may. by notification in the Qfficial Gazeue,
dircet: . B e e Co

Provided that where charges are payable otherwise than oa daily
basis, then, for the purposes of determining the tax ifabifity under this section,

the charges shall be computed as for a day. based on the period for which the
charges are payable,

" (2) The 1ax levied under sub-section {1), shull be paid by cvery
proprietor in suz.h manner as may be prescribed.

+ {1} ‘There shall be levied and collected a tax. on the charges
cnllcctcd for {uxuries provided in 2 hatel for residents or others such as health
ctub, beauty parlour, swimming pool, lawn, conference hall and the fike when
such chargesiare collected separately, at the rate of ten percent or such other
rate not exceeding fifteen percent as the State Government may, by notification

in (he Oitu.nl Gazetle, d:rcc.t

© - Provided that tax levied under sub- ';ccuon {1) shall be paid
‘only-by such proprictor wherein chary ges for the luxury provided in a 1oom

are- two ‘thousand' rupees or more within the meaning of clause (1) of
section 2,

(2) The tax levied under wb-sct.nun (l) shall be paid by every
proprietor in such manner-as may be prescribed.
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9 (1) Subjeel to the provisions »f this Ach, there shall bhe laviad
) il e U sury provided 1o binguet

wand cotloeted @ tax, o thi charpes payittriv ; "
Bt e the ritte ol ten pereent or such other tste ol exceeding tifleen pereent,

as the State Government may, by notification in the Official Gazette, direct:

TR AR N

RIS

Provided that tux levied under sub-section (17 shatl befpaid
only by such proprictor wherein charges for the luxury provided in 2 banquet

hall are twcnty lhcmsand TUDEES OF mnre within the mmmluu nf "“""m ”') UA
nq.uh!n n. ‘. (R . = . .! ,’.‘

(") "The ax levied under sub-section {1y sh.xll be p.ud'by'wegy
proprictor in such manner as may be prescribed. T

10. {1) Where the rawc of chm‘gus {o, Ty xary provided in a hotel or
banquet hall is inclusive of the charges for foad or.drink, then the assessing
authority may, from time w time, after giving the proprictor.an opportunity
of being heard, fix separate rtes of chnepes for such tuxury and for food or
drink oy other amenities, if any, for the purpose of t.ah,ui.umg lhc tax.

b s
(2} thre charges for use of umenitics such as huahhx.club
beauty parfour, swimming pools, lawn, conference hatl or the like are ‘charged
sepasately whethey by the proprictor of a hotel or on his behalf by any.other
person owning or holding such amenitics in any capacity recognized by faw
and if such amenities are located within the precincts of such hotel, thcn such
charges shall be deemed (o be part of the charges for luxury provided, m lhe
hotet. ) o
T
(3) Where charges for providing air cooling, air cosditioning,
chairs, tables, utensils and vessels, shamiana, ent, puvilion, elcctricily, wuter,
fual, interioe or exterior decoration, music, orchastra, 'live telecast, or other

amcmtms are charged separately whether by the proprictor of a banguet hall
or 'on his behalf by any other person praviding such amenities in any.capacity
recogmzed by law and if such amenitics are provided withia the. precingts. of
" such banquet halt, then such charges shall be deemed to be. purt of the_charges
~for tuxury provided.in a2 banquet hall,

(4) Where, in addition to the charges for luxury prowded in 2
ho!cl or banquet haill, service chirges are levied and appropriated (o the
propnuor and oot paid to the staff, then, such charpes shall be deemed to be
‘part of the charges for luxury provided in the hotel or banquet hall..

e

.

{3} Where luxury provided in a howel or banquet h.lll ) any
‘person (nol being an employee of the hotel or banuet hall) is not charged at

all or is charged at a concessional rate, ther the tax shall be levied and collected
at normal rates.

At e - s
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(6} Where luxury provided in a hotel for a specified number of
persons is shared by more than the pumber specified, then. in addition 1o the

tax paud for 1he luxury provided o such specified awmber of persons, thepe
shatl alse,be levied and collected seporately, the tax w respect of the charges

madc tur lhe .addmonal mnnber of persons accommodated. -
. . -

ll (l) Evu) pmpnuur luble 1o pay tax shall get himself rc;,mn..r..d
under this Act in such manner and within such permd as may be prescribed

“and’ bh'\ll pay such’ rcgustratlon tee us may be prescribed. -

LR 11

Y .(2) hvcr) propnclur rcg:stx,rcd under sub- :,ccuon (1) shall be
granted.a rsg:stmnon wcertificate .and, the samc shall be valid um]l c.mccllcd

NS

(3) The ameqsmg .mthorny “may for goodand sufficient:reasons, -

demand from a proprsctor “liable to pay lax, securily {or securing payment of
tax and vn such demand, the proprietor shall furnish security within a period
of ten days from the date of reeeipt of lhc order demanding securily.

3

(4) “The amounl of security puyable under sub-section (33 shall
not exceed an amount equivalent to one-fourth of tax anticipated for the year

-from: the ‘proprictor,. The assessing authority may demond an addilional
-security, if it has. reason to believe 1h'u the sct.urrty furnished already m

inadeyuate. -

(5) "The security futnished shall be maintained in fuwi until the
registration is cancelled.

(6) Wherc a proprietor has more than -one place of business, the

Esircystmuon shall covcr allssuch places of business. The assessing authority
. shail issue, free of cnsl copies of the reglstratmn certificates 1o the pmpn{:tor

for exhibition 4t each of his places*of business. -

(?) A proprictor registered under sub-section (1) shall be entitled

" 10 have his registration cancelled if he is able to prove to the satisfaction of

the assessing aulhorlty that he has (hscommued lr'msfbrrcd ot otlerwise

. dtspuscd ofl' h:s bu:,mess D ‘o

.
: (8} ‘The: as:sc.t.smg authority. shal] have power, for gocd and

nu[’f‘mmm FRARONE, 10 .cANGels modlfy nr wmaend any registration certificate
tssued by it .

.t

_ (9) A registration, certificate shatl be personal to the proprietor
] whmn it is' gt"‘t‘libd and shail not be trapsferable.

12 Evcry propncmr lable to pay tax shall*declare the normal rate
‘1I.u.,u ‘tor !u.wt_, l_nuv;u\..d by h".. in such manner a:\d within snch period as
may be prescrived. | . IR
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CHAPTER 11 —_—

RETURN, ASSESSMENT, PAYMENT, RECOVERY AND

COLLECTION O TAXES grves

Retun, 13. (1) Notwithstanding anything contained in scction '14.'cv$:ry i
proprictor liable to pay tax under this Act, shall furnish to the-assessing ;
authority within a peried of sixty days of the expiry of the year, a retusa in

a0 such (orm as may be preseribed. © ' C

under
that 11
1he bi

2y Before any propristor wwhmite  any . veturd. ider
subsxoution (13, he shall pay in advance the full amount of tax payable by

him on_the, basis of such return s reduced by any tax already paid under
section 14 and shall furnish along with the rewrn satisfactory proof of the
payment of such tax in such muaner as may be presccibed and a return without
sich proof of paynient shail not be deemed 10 have bezn filed. After the final
agsessment is made, the amount of tux so paid shall be decmed w0 have been
paid towards the tox finally assessed. o

e —

P

. (3) Every return shall be verified in such manner as may be
preseribed.

Payment of tax 14. (1) Every proprictor liable o pay tax under this Act shall furnish

in advarce. to the assessing authority within a period of fitteen - days of the expiry of a
month, a statement in such form as may be preseribed showing therein the
whole amount of tax due from bim zccording to such statement.

{2) Every statemcnt dider sub-seciiou (1) shall be accompanied

" by n ireasury chatlan in proof of payrent of the full amount of tax due
according o the statement, and a staternent without such proof of payment
shail nat he decmed 10 have been duly filed and the amount so payable shali

for the purposes of section 19 and section 21 be deemed © be tax due from
{ such proprietor.

g A o Ao e e = 1S g

(3)  If u default is comunitied in the payment of 1ax for any month

“beyond ten days whether or not a statement as required under sub-section (1)

is filed; or if the amount of (ux paid is less than the amount of tax payable for

_any month, the proprietor defaulting payment of (ax or making less-payment

. of tax shall, in addition to the (ax, pay interest calculated at the rate of two

per-cent per month or part thereof from the date of such default or less payment
o the date of payment of such tax. ) -

respect
12, the
of such
due fro

e e b ety

upporn
) . _ is madc
(4) If no such statement is submitted by any propricior under :
sub-section (1) before the date specified therein or if the statement submitted
by- him appears to the assessing authority (0 be incorreet or incomplete, the
assessing. authority tnay assess the propricior provisionally {or that month 10
the best of its judgment, recording the reasons for such assessment and proceed
to demand and collect the tax on the basis of such assessment:
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Provided that before making such assessment, the proprietor shall be
awven an opportunity of being heard.

15. (1) If the asscssing authority is satislied that the return furnished
under sub-section (1) of section 13 is complete and it has ng reasor 1o belhieve

that it is incorrect, it shall assess the amount of tax due from the pioprietor on
thie hagin of saeh return, :

(2) . (a) If the assessing authority is nol satisfied that the return
furnished under sub-scction (1) o section 137is
complete or il has reason to believe that it is incortect
and it considers it necessary 1o reguire the presence of
Tha propriotor or ths production ot further evidence. It
shall, within a period of three veurs from the date of
turnishing of such return, serve on such proprietos o
natice in such manner as may be prescribed, requising
him on & date and at a place specificd tharein gither W
attend and produce or cause to be produzed all evidence
on which such proprieior relies in suppoc of his retumn
or 1o produce such evidence as specific in the notice.

On the date specified in the notice, or as spon as may
be thereafter, -the assessing authority shali, after
consideriag ail the evidence which may be produced,
assess the amount of iax duc {rom the proprictor.

(v

(c) If the proprictor fails w0 comply with the terms of the
notice issued to him under clause (a), the assessing
authority at any time thereafier may, assess to the best

of uts judgment, the amount of tax due from him.

(3) If a proprietor liable 10 pay 1ax, lails 1o furnish 4 retuen in
respect ot any pencd within the period Speciiicd iIn sub-secuon {1} of secuon
L3, the assessing authority shall, within a period of three years after the expiry
of such period, assess to the best of its judgment, the amoun: of tax, if zny,
due from him: N .

Provided that the proprietor shall be afforded a reasonable
oppartunity of being heard by the assessing authority before such assessment

is maude.
«{4) Any assessment made under this scction shall bs without

prejudice 10 any penalty or inlcrest that may be imposed under any other
provisions of this Act.

16. (1) Where for any reason the whole or any port of the charges
for luxury provided in a hotel , or charges for luxury provided in a banguet
hall has escaped assessment 1o 1ax or has heen assessed ¥ a rate lower than

S
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the rate at which i is assessable. the assessing autharity may, at any tine
within a period of three years from the duie of order of assessment, proceed
o assess 1o the hest of ity sdunead the tax payabde on such charges alter
issumng a potive ko the pmpri;:mr aod alter making such enquiry as it considers
nCCesSsary.

et

(2) In making an assessment under sub-section (1), the assessing:

authority may, if it is satisfied that the tax escaped from assessment is due to -

willful non-disclosure of the charges for luxiy by the proprietor, after giving
a reasvnable opportunity of showing cause, direct the proprietor to pay, in
addition to the tax 'u.scsscd under sub-section (1), a penalty twice thc tax so¢
assessed. . -

17. If upon information, the assessing authority is satisfied that any

proprietor of a hotel or banquet hail is liable to pay tax in respeet of any
period but has failed to apply for cegistration, the assessing authority ‘shail,
within three years after the expiry of such period, after giving such proprietor
a reasonable opportunity of being heard, proceed to assess, to the best of its
judgment, the amount of tax, if any, due {rom the proprietor in respect of
such: peried and all subsequent periods and in case where such propriclor
has willtully failed 10 apply for registration, the assessing authority may direct
that the propristor shall pay by way of penalty, in addition lo the amount of
1ax so assessed, a swin equal to twice the amount of tax so assessed.

Explanation.— For the purposes of this section a proprictor shall be
deemed 1o have failed to apply for registretion, if he makes an incomplete
application for registration or, having made an application for registration,
fails to comply with any direction given to him by the assessing authority
within the time specified including direction 1o furnish security under sub-
section {3) of section {1,

18. (1} A proprietor who is not registered under this Act, shall not
collect any amount by way of tax or purporting to be by way of 1ax nor shall
a-registered proprietor collect any amount by way of tax or purporting to be

by way of tax at a rate exceeding the rale specified under this Act at wluch hie
i3 ttable to pay tax.

(2) If any proprietor contraveres tie pravisions of sub-section
(1), the assessing authority, after giving such proprietor a reasonable
apportunity of being heard shall. by order i writing, forfeit in favour of the
State Government the wmomt unawthorisedly collecied or colfected in excess
of the specified cate and may, in addition, by aeder in wriling, impose upon

him by way of penalty, a sum not exceeding one and a half times the- amount
sa collected.

1o s it

- 19, Where any proprictor liable to pay tax .~

PLIN

() fails without sufficicnt casse 1o furnish @ rctum as required
by sub-section (1) of section 13: or de el Hes
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{b} [fails without sufficient cause to furnish a statement as required
by sub-section {}) of section 141 or

{c) while furnishing a rewsrn under sub-section (1) of  section
13, fails, withow sufficient cause to pay into Government
_:_'I‘réasury. the whole amount of tax due from him accordiag

<. .4p such return, as required by sub-section (2) of section 134
(d) while furnishing a statement under sub-section (1} of section
14 fails, without sufficient causc to pay into Government
Tf'ééusury, the whole amount of tax due from him according

) wuah faturn, ok requited by sub-section (2) of section 14,
: the, assessing authorlty In cuse Falling under uluuskk (a3 ane

(b) may impose upon such proprietor a penalty computed at
* the rate of one hundred rupecs per day of defauit and in case
falling under claeses {¢) and {(d) in addition (o aAny tax
- assessed under scction 15, a sum cquivalent te twice the
interest churgeuble or charged:

Provided 1l na ranuslty sholl b Imposad withaut
-affording an opportunity of being heard to the proprietor.

20. If a proprictor has maintained false or incorrect accounts or
documents with a view 1o conceal the particulars of any transaction or
deliberately furnished inaccurate particulars of any iransaction liable to tax
or suppressed or furnished or produced before any authority under this Act
any account, return, document or information which is false or incorrect in
any material particular, the assessing authority may, after affording such
proprictor a reasonable opportunity of being heard, direct him to gay by way
of penally, in addition to the tax to which he is assessed or is liable to be

assessed, a sum not less than twice and not morc than three time: the amount
of tax and when 1O X I8 puyuble, 1 gum not loas than ten thousand ripees
and not exceeding twenty thousand rupeces.

21. (1) The amount of tax due, where returns have been furnished
without full payment thereof or the amount of tax assessed for any period
less any sum already paid by. the proprictor in respect of such period or the
amount of intcrest or penalty, if any, levied under this Act, shall be paid By
the proprietor in such manner s may be preseribed and by such date as may
be specified in the notice issucd by the assessing authority for this purpose
‘being a daie not.later than thirty days from the date of scrvice of notice,

(2} If default is made in making paymemt in accordance with
sub:scetion (1),- ' : )

{i)  the wholc of the amount towards tax, interest or penalty
outstanding on the date of default saall become

Fatlurc to -
maintain corect
accounls and 1o
furnish correct
elems.

Payment of 1ax
and penaity.
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immediately due and shall be a charge on the
propetties of the proprictor liable (o pay such tax,
uiterest or penalty: and

(it)  the proprictor liable 1o pay such tax, or penalty. shall
" be hable 10 pay simple interest at the raie of two per-
cent of the amount of the tax or penalty due for each
month or part thereof for the period for which: the tax E

or penalty'remains unpaid.

(3) Aany tax, intercst, or penalty which remains unpaid on the
dute specificd in the noticke of payment shall be recoverable,—

{a) as if it were an arrear of lund revenuc ; O e
(b} by attachment and sale or by snlc without n.tt.u.hmcm
- of any property of such proprietor.or {ront certain :
other persons by the assessing authority in such *

manner as may be prereribed. L

Recovery of tax, "22. (1) The assessing autherity may. at any time or from time to time,
by notice in writing (a copy of which shall be forwarded to the proprictor at
his last address known (o the assessing authotily), require any person from
whom maoney is due to the proprictor or any person who holds or may
subsequently hold money for or on account of the proprictor, to pay to the
assessing outhority cither {orthwith upon the moncy becoming due or being -
held at or within the time specified ia the notice (not being before the money
becomes due or is held) so much of the money as is sufficient to pay the
amount due by the proprietor in respect of srrears of tax, interest, or pénalty
or the whole of the money when it is equal 1o or less than that amount.

{2) The dwcsc:in;b authority may at any time or from time to time,

AMANGS of TV ORL aEy ou\.n PO wr ciieng e un (i IU! mmun;, m:y puym\.m
in pursuance of such notice.

(3) Any person making any paymexnt in compliance with the e
nrotice under this section shail be deemed to have made the payment under
the authority of the proprictor and the receipt of the assessing authority shall
constitute a good and sufficient proof of discharge of the liability of such
person to the extent of the amount referred to in the receipt. e

{4) Any person discharging any liability to the propnclor aflcr
receipt of the notice referred to in this section shall be personally liable to the
assessing authority to the extent of the lability discharged or te the extent of

the liability of the proprictor for the amount due nader this Act, whichever is
less.
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{3) Where any person to whom a natice under this section is sent,
objects o it on the groond thit the sonademnnded ar any paet thereol is not
duc by him (o the propricior or that he does pot hold any maoney for or on
account of the proprietor, then nothing contained in this section shall be
deemed to require such person to pay the sum demanded or any szrL thereof,
to 1he assessing authority.-

(6) Any amount which 2 person is required o pay (o the asressing
authority or for which he is personally liable to the assessing authorits under
this section shall, if it remains vopaid be a charge on the propertins of the
said person and may be recovered in the manner specified in section 21.

- Explanation.- For the purposes of this section, the amount due (o
proprictor  or money held for or on account of proprietor shall-be computed
after taking inte account such claims, if aay, as may have fallen due for

aymcnt by such propru.tor 10 such person ‘and as may be lawfully subsisting,

23, {0 th.,rc any firm is [iable 10 pay any Lax. intevest, penalty or
any other amouat under this Act, the firm and each of the partners of the tirm
shall be jointly and scverally liable for sach paymeat.

(2) Where a partner of a firm linble 10 pay any tax. interest,
penalty ar other amount under this Act retires, he shall, nptwithstanding any
contract o the contrary, be liable to puy the tax or penalty or olher zmount
remaining vapaid at the time of his relirement and any tax, interest, penalty
or other amount upln the daie of retirement, though unassessed.

‘ (3) thn a firm liable to pay the tax or penalty under this Act is
dissolved or discontinued. the assessment of the tax, calculation of interest
and imposition of pcndlly shall be made as if no dissolution or discontinuance
ot the (it had taken pince and every person who was, at the time of dissotution
or discontinuance, a partner of the firm and the legal representative of any
such person who is deceased, shall be jointly and severally liable to pay the
1ax assesscd, interest calculated or penaity imposed.

24. 1f any proprietor hable to pay tax —

(a) sells, transfers or otherwise disposes of or
discontinues his business; ar

(by sells, bunsfers or otherwise <disposes ol or
discontinues his piace of husiness or
copens new place of business; or ' ' !

(¢} changes the name, constitution or nature of lis busiuess, ur

(d) appoints an authorised agent,

ke shall within such titme as may be preseribed. inform the assessing

Liahility of
firns,

]

infuinnation o
e furnished
regarcling
change of
pusiness
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anthortty aecosdmgly, xad it any prepriciar dies, his fegal representative shall
in like manner inform the said authority:

Myovided that it o propricior of fos Jewd weprescifabive, as the Cise
may be, tnls to inform the chinpe as feguned oeber the furegoing pravision
h:uﬁuiz the eifeet of ransferrimg the Hability © pay tax on anolher person.
then. nutwithstanding the change. any tax which such person has:become
liable to pay alfler the change has taken place. may be recovered as if no change
has taker placer ™ - : ‘ o

. < g PR T L] 5‘#::":;'7:.

Provided further that nothing in the foregoing proviso shall
discharge the transferes or the succeeding proprictor as a result of change ol
kis Bubility to pay tax,

. .28, {1}_ When the ownership of the husiness of a proprietor liable i
pay tax is transferved. the transferor andd ihe jranaieiouw shatl jointdy an
sovarally he Hulsts nt pay lax, wierest, penalty or any other amount due under
this Act 1o respect of such business which remains unpaid at the time of
wansfer and for the purpose of recovery trom the transferce, such wransferce
shatl be deemed w0 be the proprictor Hable o pay the tax. T

{2) Where a proprictor dics, bis execotor, administrator or cther
legat representative shall be deemed o be the propeistar far Ho purbong ot
this Act and the provisbons uf tits Act shall apply 0 btm in respect of the
tussinasa of the deceased propricior: S

Provided that in respect of any ax or penalty assessed as payable by
any such proprietor or any tax, interest or peraily which would have been
payable by him under this Act, if e had not died. ihe executor, cdministrator

or other fegal representative shall be liable oaly e the oxtent of the assets of
the deceaced in his bapds '

{3)  When an Undivided Mindu Family Lob ¢ to pay tax or penalty
or-other amount under this Act is parttioned, the ussessment of the fax, intercst
and the imposition of the penalty shall be made as i° uo partition of the fumily
has 1aken place, and every person who was a member of the family before the
partition shatl be juintdy and severatly Hable pay the fax assessed. nerest
calculated or penalty imposed.

CHAPTER YV

MAINTENANCE OF ACCOUNTS AND INSPRCTION
. 26. 1y Lvery registeied proprictor, and every propricior liable 1o
get msell registered under this Act shatl maimuin and keep true and complete
dogounts retating (0 bis business ax wel)

;:nuy be prescribed. AN such accounts, regisiers or records shall be retained
Lw) him in sake custody 1l ey AMSEEMOT GF e~ sessinent, as the case

o Sute vusiady it h _ TS . as vitse may
T e TeieVRRL year 1 completed or, in chses wherz any appea ruvisios:

as such other registers or records as
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or ather procecdings in respect of such year has beon (Hod ue lustitutod uned is
pending. the same is disposed of. :

(2} Lvery proprictor liable to pay lux shall issue a till or cush
memorancum in respect of the charges for lodging accommpdanion or clmrgc‘k
far banquet hall:recovered by him from a guest or any person and shall specify
in such bill or cash memarandum, the-full name of the hoiel or banguet hatl,
the amount of tax recovered. the name of -the guest or any person from whom .

" it is recovered 'and’ where the charges ace recovered in any foreign exchange.,

the name of the currency.

27. Al authoritics under this Act, shail for the purpose of this Aci
have the same:powers as are vested in a court under the Code of Civil
Procedure, 1908 (Act V of 1908), while trying a suit, in respect of enforcing
the attendance of and examining any- person on oath ‘or .affirmation or for
compelling the production of any document. ' ‘ :

i .

28. All ufficers appointed under sub-section (1) of section 3 or an
assessing authorily way, for carrying out the purposes of this Act, require
any person including a1 banking company. insurance company. ¢lectricity
supply and distribution company, courier scrvice company. post oftice,
railway, a-State Government corporation, or a Sate Goveraineal agency or
body regulating 'any trade. tourism or commerce. or any. officer thereof, to
furnish any information, data or statistics which may be relevant 10 any
proceedings or useful for tax administrabion. . o

29. An assessing authority shall, for the purposes of this Act, have the
power 1o determine as 10 who is the real proprictor of fuxuries being provided
in the precincts of & holel at any place vutside the room or inside a banquet
hall: o

Provided that before passing any vrder upder (his section, the
person cogacerned shall be given a reasonable opportunity of being heard.

T30 (1Y The assessing authority or any ofticer authorized by the State
Government in this behalf may, subject to-such tonditions as may be
preseribed, require any proprictor o produce betore it the working records
of accounts, tegisters or other ducuments or to turnish any information
retating to his business uas may be necessary for the purposes of this Act.

(2) Al working records of accounts, registers or other documcnts
refuting to the business of any hate!. Jodging house, health club, beruty parlour,
swimming pool, conference halt and the like and banquet ball” shall w atl
reascnable times be open 1o inspection by the assessing anthority or the
authovized officer and the assessing authurity or thie authonzed officer may
take or cause to be taken such copies or-exiract of such records as may be
newzssary for the purpose of testing the accuracy of the charges Tor such luxury
or for informing itself as to the particulars regarding which information is

ki
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required [or the purpose of this Act or any tules made thereunder as would
appear (o il necessary.

LA B Al wnntanihg oubinaily wn i uhietadid Lk i raason
to believe that any proprictor has evaded or is altempting (o evade the payment
of tax due from him, it may, for reasons to be recorded in writing, seize such
records of accounts, registers ar other documents of the proprictor as.may be-
necessary ant shall grant a receipt for the same and shall retain the same so

long only #s may be nccessury in connectian with any, proceeding, under, this.
Act:

Provided that. accounts, registers, records and. other;
docunents so seized shall nut be retained by such authority for a period
exceeding one hundred eighty days from the dide of seizure, unless the reasons
for retaining the same beyond the said period are recorded by, it, in-writing
and the approval of ihe next tigher authority is obtained and such approval
in any case shafl not be for more lh.'m sixty days at a limc. '.“-.

{4) For the purposcs of this Act, the assessing authomy or th:. )

person autharized hy it in this behalt or ‘he anthorized officer: under this
nedtlae, tHAY onter and searel ahy holel o any placde of busitess of the

proprietor or any other place where the assessing authorily .or the officer
anthorized has reason to belicve that the proprictor keeps, or is {or-the time

being keeping, any records of accounts, registers or other documents relating
1 his business.

CHAPTER V ,
APPEAL, REVISION, REVIEW, REFERENCE AND REC'I‘IFXCATION'

31. (Y Anv proprictor consigering himself agirieved by anv order
of assessing -mthonly may preter an appeal to such authority as may be
prescribed by the State Government, by notification in the Official Gazetie
(heretnatter referred to as appellate authority), if preferred within a period of
sixty days from the date of receipt of the order appealed against ,:

R R A

Provided that the appellate authority may adm;t an appeal
preferred after the period of sixty days aforesaid but withia a furlhe.r penod

of sixty days, if it is satisfied that the appeilant bad suffn:icm cause for not
preferring the appeal within that period.

(2} After adeitting an appeal ander Lub-section (1), the appellate
awthority shall, after giving the appellant ac wppartunity of being heard,~

+

{wy  confirm, reduce, criunce, anowl ar medify the
assessment, imerest, or penaity: or "

{b)

set aside the order of ussessment, inlerest, ar order
tmposing peralty and direct the assessing awthority
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1o poss a fresh order after such cnguiry as may be
Hirtuatacdy o

{c) pass such ordcrs as it may think fit.

(3) 'The appeliate authority shalf not, for the first tlmc receive in

evidence in any appeal, any account, register, record or docement, unless for
Fopnuhe B bo reoakded in o wreiting, It ceonaideras thot muah aegount, register,
record or document is genuine and that the fallure to produce the same befare

the authority below or bring the same on record was for reasons beyond the
control of the party which is producing the same.

“ . (4) Every order made under sub-section (2} shall be
communicaled .to the proprietor and the assessing authority, whose order was
subject matter of appeal and also to the Commissioner,

32. (1) The Commissioner or any vther person appointed by the Stite
Government in thizs behalf, not below the rank of Addiional Commissioner,
shall have the power to revise, at any time, any order passed by the asscssing
nuthority, Juint Commissioner or the Additionn Commissionee cither sue mofi
or on an application of the proprictor submitted 1o him within a period of
sixty days from the date of the communication of order of the Joint
Cpmmissioner or the Additional Commissioner, as the case may be ;

Provided that the State Government may admit an application of the
proprictor submitted after the period of sixty days aforesaid but within a
further period of sixty days, if he is satisfied that the appellart had sufficient

" cause for not preferring the appeal within that period.

P (2) The Siate Government may, after giving tha .lppcllant an

opportunny of being heard, puss such orders, as it may deern fit.

4

. 7 (3) Every order’ made wnder’ sub-section {1) <;hall be
communicated to the propm.mr dl'\d the ‘authorily or off"cer whose order was
subject matter of revision.

33. (1) With a view to reclify any mistake apparent from the record,
the assessing authority, the appellate authority or the revising authority, as
‘the case may be, at any {ime within two ycars from the date of an order pas'-:cd
by 1[ smcnd such order:

Povided that an amendment which has the effect of enhancing
an assessiment or otherwise increasing the liability of the proprietor shall not
be made unless the assessing authority, the appeliate authority or the revising
authority, as the case may be, bas given notice (o the proprietor of its intention
and has given the proprictor an opportunity of being heard.

{2) An ordec passed under sub-section (1) shall be deemed 10 be
an order passed under the same provision of law under which the original

G

Revisien.

.

Rectification of
mislake.
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arder, the mistike in which was rectified, bad been passed.

{3) Where such rectificanon has the effect of reducing an
. assessment or penally, e .Ls':esstng aulhomy shall maLc the rcﬂ..nd which
2 ‘mmay be due to the proprictor. L ¢

e peta e

CHAP1T2 VI .
MISCELLANEOUS i

’ " AT TR -
Payment af 3. Whese any ampun refundable 10 any pcrsun undcr an ordcr mad:..
inrerest. under any provisien of this Act is ol refunded to him within a p:..rmd al
ninely, days of the dute of such order, the assessing autherity shall pay simple -.
interest al the rate of twelve percemt per annum on the said amount’ from- the X
date imuncdiaicly following ihe cxpiry of the said ninety days to th(, day ‘of
v the refund : .

Provided that the interest shald oe calculated on'the balance of the 1

amount remaining after adjusting out of re’undable amount, any tax, -peialty £,
or other amount due under 1this Act. for a1y year by lhr:. pumn on lhc date i
from which such interest is (.'ncu]abic R i

Explenation— 1f the defay in granting the rctund within \he atommd i

period of ninety days is stiributable 10 the person 1© whom the refund is

payable, the period of such delay shall be excluded l'ur the purpose of
calcatation of mlcrubt AT

P

A

i Pawerto trausfer 35, (1) An assessing suthorily not Deluow the rank of Deputy Excise
1 penceedings. und Taxation Commsissioner, »r yuch other rank, as may be prescribed, may,
' in such manner and subjeel to such restrictions and conditions, as may be
presciibed, sue mofu or on an application made to him in this behalf, by
order. in writing, transfer any case or procecdings or class of proceediags
from him 10 any other otficer working under him and he may likewisc transfer
any such case (including a case niready transterred under this sccuon] from !
one such officer to another or W himsel, -

i e TR ame coeer

P

) Where any proccedings «or c.ass of prm.m.dmgs or case. is ;Y
teansferred under sub-section (1), the alficer to whom such. proceedings or g
class of proceedings or case is ranslerred, shall proceed to dispose jt off as if
it had been initisled by the said officer irrespeciive of the local {itmits of the
Jurisdiction of such officer. and such transfer saall ot reader uctessary the
re-issue of any notice already issued before the transfor and the officer 1o ;
wham the proceeding or class of proceedings or case is transferred may,’in |

his discretion, continue it from e stage at which it was left by the ofﬁcer
| from whom it was transferred. :

. Praprictor ' 36. (1
! permiried o

Any proprictor. who is enti.led or required to attend before P

any authority in co fon with ; accediivs ar thie Ao I,
atiend tirough ¥ ¥ anection with any preceedings under this Act, may inend

—— by o person avthorised By him tr writing in this bekalf, being a relative or a . f
arent. . :
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~whole time cmploycé of the prﬁprigto; or an advocate or a tax consultant; wot
being disqualified by-or under sub-section {3} or sub-gection (4).  ~~ ° -

L« {2) In this section 1 “tax consultant™ mecans -~

(i)’ “any person, who before the 10th day of May. 1953,

appeared before any assessing of other salas tna
A thariries - voansction with any proceedings under

: the Punjab General Sales Tax Act, 1941 or the Punjab
', General Sates Tax Act, 1943, on behulf of any assessee

ulher_\\:isc than in the capacily of an employee or rcl_ati\-e
. of_that assessee; or ' '

(i} a retired Gazetted Officer of the Haryana Excise and
Taxation Department who has worked ax an taxing
guthority or an appellate authority under the Haryuna
General  Sales Tax Act. 1973 {Act 20 'of 1973), or
Haryana Value Added Tax Act, 2003 (Act 6 of 2003).
for & minimusm parhad of fva yours B oo or more than
one, of the aforesaid capacities atter a peried of aot less
than {wo years has passed since the date of his
retircment; or ) ’ ~

, .. (iii) any person who has passed any aceountancy
' cxamination recognised by the Central Board of Dircct
Taxes or holds a degree in Commerve. Law, Geonomics
or Banking including auditing conferred by aay Indian
- University, incorporated by any law for. the time being

in force. - - . o .

oir

{3) Na person, who has heen diamiansd froom Onveraiing asevive,
BaIl b gualiBed W Fepresent uny proprietor. uader sub-section {1).

(#) If any practitiones or other person, who represcnts a
‘opnictor, tis found guilty of misconduct in any procecdings before any
Aithority undey this 'Act by the Commissioner, the Commissioner may

rect that ‘he shall be disqualified, to represent 2 propricior under
b-section (1) ' e ‘

Provided that no such direction shall be made in respeci of
* person urless hie is given a reasonable opportunity of being heard.

| {5)- Any person against whom any dircctior is made under sul-
ion (4), may appeal to the Stete Government a

_ _ ' panst such direction within
tiod. of sixty days of its communication 1o kim. '

n.

37.° (1) Subdject to-such restrictions and conditions as mway be

wribed, the Commissioncr may, by order in wiiting, defegate any of his
78 under this Act,

Delegation of
powers.
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{2}  Subjeer 1o such restrictinns and conditious, as may be
prescribed. any assessing awhority may. by wrdey in wriing, delegate any of
its powers conlerred an it to other avthurity subordinaie in rank 1o it

38, (1Y Al partreulars contained noany stalement made, returm
furnished or accounts or documents produced in accordance with this Act, or
in any record of evidence given in the course of any proceedings under
this Act, except in proceedings béfore a court of law shall be trealed as
confidential. :

{2) Suve as provided in sub-sections (i) and (3), if any officer
of the State Government discloses any of the particulars referred o in sub-
section {1}, he shall be punishable with tmprisonment. which may cxtcnd o
six moaths, or with line-or wilth both.

(3) Nothing in this section shall apply to the disclosure of any
of the particulars referred 0 in sub-section (1), for the purpose of any
investigation or prosccution under the Indian Penal Code, 1860 (Act 45 of
1860}, in respeet of such statement, returp, accounts, documenis or evidence,
or for the purpose of aadit or for deparimental use of the officisis of the
Government of India or of any State Government, or far the purpose of an

inquiry in rclation to a business transaction by a person who is » party to such
transaction.

3 (1) No suit shadl Tic in any civil cmm to sct aside or mudlfy an
assessment made or order passed under ih.s Act.

(2) No suit, prosccution « - other tegal proceeding shall lie against
the State Government for anything which is in good faith done or intended to
be done in pursuance of the provisions of this Act or any tules made
thereunder.

40. (1) The State Government may make niles by notification }n the
Official Gazetie for securing the payment of the 1ax and generally for carrying
out the purposes of this Act.

(2) Any rule under this Act ny be made with reirospective effect
and when such rule is made, the reasons fir making the rules shall be specitied
in a statement laid before the State Legislature. Subject to any modification

made under sub-section (3}, every rule imade under thls Act shall have effect
as if enacted in this Acl

(3) Every rule made under this Act shall be Inid, as soon as may
be, after it is made, belore the Legislative Assembly, while it is in session for
a total perivd of fourteen days which may be comprised in one session ‘or in
Iwo or more successive sessions and if before the expiry of the session in
which i1 is s0 laid or the sessions immediately tollowing Legislative Assembly

vagrees that the sules should be cither modified or wnnulled, the rules shall
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therealter have effeet onty o such moditied form or be of no elfect, as the
case may be; o, however, that any such modification or annu’uent shall be
without prejudics to the validity of anything previously done under those
rules,

41. Every notification issued under the provisions of this Act shall be
lajd as soon as may be afier it is mude before the Legislative Assembly while
it is in session and if before the expiry of the session in which it is so Jaid or
the session iramediately following, the Legislative Assembly agrees that the
notification should be cither modified or annulled, the notification skall
thercatter have effect only in such modified form or be of no effect, as the
ease may be; so, however, that any such modification or annuiment shall be

without prejudice to the validity of anything previously dane under that
notification.

42. (1) If any difficulty arises in piving cffect to the provisions of
this Act, the Suue Government may, by order published in the Official Gazette.
muhe sucit provisions sul inconsestent with e Prowisions ol this act, to be
necessary or expedient for removing such difficulty.

(2} Ewery order made under this section shall, as snon as may be
after it is made, be laid before the House of the State Legisiature,

43. (I} The Haryana Tax on Luxuries Ordinance, 2007 ‘Haryana
Ordinance No. 3 of 2007), is hereby repealed.

(2} Notwithstanding such repeul, anything done or say action
taken under the said Ordinance, shall be deemed to have been dane or tuken
under this Act

VED PAL GUPTA,
Special Secretary 1o Guvernment, [Haryana,

Legislative Department.
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