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THE HlMACHAL .PRADESWI. ENTERTAINMENTS TAX 
(CINERIATOGRAPH SHOWS ACT, 1968 

, (Act No. 11 of 1968)' 
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/ 

Arn~ndei!, repealed or otherct)ise eflected by,- 

( i )  A.O. 1973, published in R.H.P. Extra., dated 20th January, 1973 
at  P. 91-1 12). 

An Act to provide for levying entertainment tax on cinematograph shows 
exhibited in public in Himachal Pradesh. 

BE it enacted by the Legislative Assembly of the Union Territory of 
Hjmachal Pradesla in the. Eighteenth Year of the Republic of India as  
follows :-- 

1. Short title, extent ,and_ commencement.--(l) This Act may be 
called the Hilnachal Pradesh Entertainments Tax (Cinemitograph Shows) 
Act, 1968. - 
1. For Statement of Objects and Reasons, see R. W, p. Extra., dated 19th-~aauar~, 1968 

P, 37 and for its authoritat~ve Hindi T ~ x t  Jee R, H. P.Extra,, dated 7-6-1886 p, 977, 
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(2) It extends to the whole of Hjmachal Pradesh. 

(3) It shall come into force at once. =. 

2. Definitions.--In this Act, unless there is anything repugnant in the 
subject or the context,- 

(a) c'C!ommissioner" means tho Excise and Taxation Commissioner, 
Mlmachal Pradesh, or any other officer empowered by the State 
Government, by notification, to exercise the powers of the Com- 
missioner under this Act ; 

Qb) "Permanent Cinema Premises" includes a building or any sentation 
of moving picturos or series of pictures ; 6 

(c) ccShow" means a cinematograph exhibition ; 

( d )  "Perrnane~~t Cinema Premises" includes a building or any o t h e ~  
place pernaancntly equipped for exhibition of cinematograph 
films; 

(e) ""Prescribed" means prescribed by rules made under this A.ct ; 

d f )  "Proprietor9' includes any person responsible for the malzagenient 
of the premises where the show is held; 

l (bo) * * * rti 

(h) "Touring Cinema" includes a cinema, which can be taken from 
place to place for the purpose of displaying clnematograph shows; 

( i )  :'Notification" lneaxls a notification published under proper authoa 
rity in the Official Gazette. 

3. Levy of tax on public cinema shows.--Except as otherwise ex- 
pressively provided in this Act, there shall b levied, chalged and paid to 
the State Government, on all pnblic cinematograph exhibitions to which 
p~rsons are admitted on pay,l,ant, an entertainment tax not exceeding 
Rs. 10.00pel show at such rate or rates as may from time to tide be pres-a 
cribed by notification in the Oficial Gazette. 

(2) The powers conferred by sub-section (I) are subjoct to,the condition 
that a draft of the proposed order. fixing or varying the rate of clnematograph 
showsen~ertainri-,ent tax shall be published by not~ficalionfor the ~nformation 
of all persons likely to be affected thereby ; and it shall only take effect after 
the State Government have considered all objections received within a period 
oft hirty days from the date of its publication. 

(3) Tax levied under sub-section (I) above shall be recoverable from 
the proprietor. 

4. Taxing authorities.-(l) For carryillg out the purposes of this 
Act, the Commissioner may be assisted by such other p m o n  or persons as 

" 

the State Government may appoint in this behalf. 
--I_----.---. ,. - l - - . - r r s - v . I I  

1,  The dafinitiou oP "$tale Governineat" omitred by A. 0. 1973 
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(2) The Commissioner or the pcrso~ls app~inted under sub-section 
(1) shall exercise such powers and perform sucil duties as may be assigned 
to them under the Act or the rules thereunder. 

5 Deposit of security by the proprietor.-(1) The Commissioner 
'may require the proprietor of any permanent cinema premises linble to 
tax under sub-sect;on (1) of section 3 to deposit in a Government treasury 
an amount not exeeding five hundred jupees as secu.sity pledged with 
him. 

(2) The Commissioner may forfeit the whole or part of this secur;ty if 
he is satisfied that sums payable under this Act due from the ploprietor 
cannot be recovered otherwjse. 

(3) The Commissioner shall, if be is satisfied that the proprietor of any 
cinema premises who has furnished any security under sub-section (1) has 
ceased the business of exhibiting ~inernatograph films .and that nothing is 
due from him undei this Act br the rules thereunder, refund the security 
to the proprietor or his legal l~eirs. 

4. ~xem~ki~us . - ( l )  No tax sllall be !c.vied on a public cinemagtograph 
exhibition under this Act where the Commissioner is satisfied that the whole 
of the net proceeds of the show will ba devoted to phllanth~opic, charitable 
educational or scientific purposes. 

(2) The State Government may, by general or specific order, exempt 
any show or class of show or any proprietor or class of proprietors from the 
operation of any of or of all the provisions of this Act. 

7, Payment of tax and retklrk~s.--(1) Tax payable under this Act shall 
be paid in the manner hereinafter provided. 

(2) Every person liable to  pay tax under this Act shall furnish to 
the prescribed authority such r:turns a s  may be prescribed. 

(3) A separate return shall be furnished every fortnight, one pertain- 
ing to the period from the fixst to the fourteenth of the month and the other 
for the period fiom the fifteenth day ofthe monthto the end cf the month. . 

(4) The return for each period shall be submitted within seven days of 
the close of the period to which it pertains: 

Provided that the prescribed authority may, for reasons to be recorded 
in writing, extend the time for furnishing of the returns byLa period y t  
exceeding th i~ty  days. 

(5) Tax payable under zhis Act for fourteen days shall be paid in ad- 
vance by the proprietor of a touring clncna irto a G~verllrnent treasury or 
the Reserve Bank of India atleast forty-eight hours before the ccmmence- 
ment ofthe first show on the first of the fourteen days for which tke tax is due. 
The Treasury or Bank receipt showing the payment of tax shall be sent to 
the p~escribed authority or such other oficer as the prescribed a-ctho ity 
may direct, so as to reach him before the-commencement of the first show 
on the first of the fourteen days for whichtax has been paid, 
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(6) Before tho proprietor of any permanent cinema premises lurnisbes 
the returns required by sub-section (3) ,  hc shall, in the prescribed manner 
pay into a Government treasury or the Rescrve Bank of India the full 
amount of txx due from bim u:lder this Act aczording to' suclz returns, 
and shall furnish alongwith the returns n receipt from such trtasury or bank 
showing the payment of such amount. 

(7) If the person liable to pay the tax discovers any orniss;on or other 
error in any return furnished by him, he may, at any time before the date 
prescribed for the fmnishing of the next return by him, submit a revised 
return and if the revised return shows a greater amount of tax to be due than 
was shown in the original return, it shall be accompanied by a rece;pt s k c w i r ~  
payment of the extra amount in the mancel bereinbefore prov;ded. 

(8) Every proprietor of cinema preniises shall n,ainiair. such account 
of shows held a s  may be prescribed. 

< 

8. Assessment of tax.--If no returns are furnished by the  prop- 
rietor of a Cinema premises in respect of any period wi?:lin the time 
allowed by sub-saction (4) of section 7 o r  if the prescribed. authority is 
not satisfied that the returns furnished are correct and comp!ete it shall, 
within twslve months aftel the expiry of such period, and after giving the 
proplietor a reasonable opportunity of being heard, proceed in such 
manner as may bs pradcribed LO assess to the best of it8 judgment tho 
amount of tax due from an particular proprietor. 

9. Refunds and remissions.--(1) The prescribed authority shall,.in 
the prescribed manner, refund to a proptictor applying in this behalf, any 
amount of cax paid by such proprietor in excess of the amouni due from him 

. under this Ac-, either by a ref~ind vou-her 01 at tils option of the ~ropr ie-  
tor, by deduction or  s.l~ch excess from the amount of tax duo in respect of any 
other period. 

(2) The, prescribed authority may remit the tax for any show which 
e o ~ l d  not b: completed for any rzason provided i i  is satisfied thai the 
tickt t-holders have been lif~lnded the w.ce of their ti :kets in full. 

13, Notice of h913in2 of rinenatograph shows.-The proprietor 
of a touring cinsina inLending to extlibit c:nernatograph films to whicln the 
pub1,c is to bs alrn'ttsd on payment shall deliver to the prssoribed authority 
at least three days' cizar notice in w~i t ing  of such ~ntentloi.. 

11, Production and inspection of docnxents.-(I) The State Governnaerat 
rnay, subjc~: lo s - ~ c h  conditio3s a.; may b;. pre,c.ibed, r.:qi~ire the proprietor 

t of any clnzinz prem'ses to pzocluc= b&re s ~ l y  offi32r of tile Exsise 
andTsx%tionD3p2rtms:1t, n3t b,~low the rank of Sub-Inpeckor as may be 
prescribsd, an] acxunts  or  d~sillnen'c relevant to the showsas may be 
necsssary for the pxrposes of this Act. 

(2) l[E any o%;er of the State Government mentioned in sub-section 
(1) has reason to suspect that the proplietor of any cinema premisss is 
attempting to evade the payment of any tax due from him under this Act, 
he may for reasons to ba recorded in writing, seize such accounts, registers or 
do~urusnts of the progrletor, as may be riec?ssa,ry, and sl~all grant it receipt 



Ha P, ~ N T E X T A ~ N M ~ ~ N T S  TAX (~SNEMATOGRAPR SHOWS) ACT, 1968 531 

for the same and shall retain the same for such period as may be found 
necessary CQ- exan~iiiatioti thereof or for a prosecutisn. 

12. Entry illto and inspection of places where cinernatograph shows 
are being be8aL-(l) fa) Any oRcer, as ptescribed, may enter into and 
impect .any cinema premises wilile the show is proceeding or any place" 
ordinarily usad a9 a place foe ex!libiting cinematograph films at anyreasonabl 
lime for the pu:pssa; of examining whetiier the provjsions of this Act or a ry  
rule made theaeunder are being corn>licd with. 

(5) Evcry dfficer so anthorised sl~&ll be a p u h l i ~  servant willziii the 
meaning of section 21 of the Tndiaz~ Penal Code 1860 (45 of 1860) 

(2) T17e propristo; of cineina prein'sec o; the owr:er or person incl?argc 
of ally piace or;li.nariiy used for exllibitiolz of cinzeinatog,aph films shall 
givz evary reasonable a sistanc:: to the in~pectlng offic~n in the perform- 
ance of his duties under sub-section (I) .  

(3) If ifally pnrson prevents or obstructs the envy of thc inspecling 
olcficer, he sh.~:I, in adds .ion to agy other pun'shrne:~~ to which he is liable 
unde~. any la~w for liie time being in f o r c ~ ,  bc pun;shed w'th fine, w11ich may 
extend to five hundred rupee?. 

/ 

13. Power Bo innpase pecuniary penalties,--(!) Whcre a proprietor 
commits any o!n;ssioe or act specified ill clause Ca), or clause (b), of sub- 
section (I) of secliaan 15, the C o i n q ; s i ; o ~ ~ e ~  or any person appointed undt:r 
sub-sestion (1) of section 4 may, after agarding the proprietor a reasonable 
opportanity of b ~ i n g  k a r d ,  direct him to pay, by way of penalty in addition 
to the tax to which he is assessed or is liable to be assessed, an amount not 
exceeding two thousalad rupees. 

(2) No prosectltio~~ for all offence under this Act shall be instituted 
against a proprietor in respect of the same facts on wlzicl~ a penalty has been 
imposed upofi biin ahder sbb-section (13. 

14. Bar of certain psocecdings.--(l) No prosecution shall lie against 
any oficer Qr servant of the State Government, for any act done o r  
p.lrpor?ng to b; d me under this Act without the previous sanction of _the 
State Go~elnfiIent. 

(2) No officer or servant of the State Government shall be liable in 
respect of any such act in any civil or criminal proceedings if the act was done 
in good faith in the course of.the execution of duties or thg discharge of 
functions impased by or under this Act. 

(3) No suit shall be illsiituted against the State Government and no 
suit, prosecutioii, or other proceedings shall be instituted against any officer 
or servant'of the State Govknment in respect of any act done or 
purportin? to 6 e  done u$der this Act, unless ihe suit, prosecution or other 
proceedingc is instituted within six months from the date of the act 
complained of. 

15. Offences and penalties.--(1) If the proprietor of cinema premises- 
(a) fails to ?ay the tax due from him within the time \allowed under 

this Act, or 
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(5)  fraudu!eatly evades the'payment of any tax due under this Act, 
or 

(c) fails to furnish the returns provided in section 7, or 
( d )  fails to give notice as p~ovided in section 10, or 
(e) cmtravencs any other provision of this Act or the rules made 

thereunder, 

he shall be liable in respect of each sepa~ato offenke to a fine which may 
extend to one thousand rupoes and when the offence is a continuing one, 
wi h a daily fine not exceed~ng fifty rupecs during the period of the continu- 
ance of the offence. 

(2) No court shall take cognizance of an offence under this Act or 
the rules except wi h the previous sanction of the Commissioner and no 
court inferior to that of a Magistrate of the 1st Class shall try such an offence, 

16. Power to compound offences.-(1) The Commissioner may a t  
any time, accept from any person who has committed an offence punishable 
under this Act, or the rules made thereunder by way of composition of such 
offence, a sum of money not exceeding two hundred and fifty rupees or double 
the amount of tax involved whichever is greater. 

(2) On payment of such sum of money as may be determined by 
the Commissioner under sub-section (I), he shall, where necessary, repprt to 
the court that the offence has been compounded and thereafter no further 
proceedings under this Act, shaU be taken against the offender in respect of 
the same offence and the said court shall discharge or acquit the accused, as 
the case may b. 

17. Revision.--The Commissioser may, of his own motion or on 
' applicatjon made, call for the record of any proceedings or order of any 

authority subordinate to him for the purpose of satisfying himself as to tJw 
legality or propriety s f  such proceedings or order and may pass such order 
in reference thereto as he nlay deem fit. 

18. Recoveries.-Any sum due under this Act or the rules framed 
thereunder shall be recovorable as arrears of landerevenue. 

19. Delegation of powers.-Subject to such restrictions and condi- 
tions as inay be prescribed, the Commissioner may by an order in writing 
delegate all or any of his powers under this Act to any personappointed 
under section 4 to assist him. 

20. Power to bake rules.-(1) The State Government may make 
rules3, for securing the payment of the tax and generally for carrying iuto 
effect the purposes of this Act. 

(2) 111 particular and without prejudice to the generality of tho 
foregoing power, the State Government nlay make rules for any or all of the 
following matters, namely :- 

(a) form of any notice, return, accounts or other documents which are 
required to be used cr kept under or,for the purposes of this Act; 

--------------_I----- - - 
Ther~lles~nade vide n3tification No. 14-45jS~~-E%T, dated the 26th June, 1969(Appended) 
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(b) the mode of service of any notice or order required or a uthorised to 
be sewed; 

(c) the procedure 20 be Followed on and in connection with revisio~ 
applications ; 

(d) the presentation and disposal of applicatioes for exmption 
from payment of tax or for refunds of the; tax or security ; 

(e) any matter which is require3 by this Act to be prescribed. 

(3) All rules made under this section shall be laid before the Legis- 
lative Assembly as soon as may be after they are made. 

21. Repeal and savings.--(I) The Punjab Entertainments Tax (Cinema- 
tograph Shows) Act, 1954 (8 of 1954), as in force in tlie territories transferred , 
to Himachal Pradosh under section 5 of the Punjab Re-organization Act, 
1966 (31 of 1966) is hereby repealed. , 

(2) Notwithstanding such repeal, anything done or any action taken 
including any orders, notifications or rules ~llade or issued in exercise of the 
powers conferred by or under the repealed Act shall, to the extent of being 
consistent with the provisions of this Act, be deemed to have been done o r  
taken in exercise ofthe powers conferred by or under this Act. 

U 




