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$EEE R1RIAC!HAL BRADEO(H ESSENTIAL SERVI[CES (MATNTENANCE) 
ACT, 1973 

ARRANGEMENT OF SECTIONS 

SECTIONS : 

1. Short title, extent and commencement. 

2. Definitions. 

3. Eu~.ployieat to which this Act applies. 

4. Power to order persons engaged-in certain employments tc, remain 
in specified areas. 

6. Regulation of wages and conditions of starvics. 
7. Penalties and procedure. 
8. Bar of legal prscaedil~gs. 
9. Effect: of orders, rules, atc. made under this Act. 

19. Repeal and savings, 

(Reoaived the assent of tha Governor on the 9th Ma~eh, 1993, and 
was published in R,W.P. Ex&a., dated the 21st March, 1973 at P. 461-464). 

An Act to make pr'avisio~~e for that mahtenance of certain essential 
services, 

+ Ar~ereded, repeuled or otherwise afeciecl by:- 

H.P. Ordinance No. l af 1979 replaced by H. P Act No. 18 of 1979a 
assented to by %he Governor, Himachal Pradesh, on 4-7-1979 and 
puMished in R.H.P. Extra., dated 7-7-1979 nt. P. 2019 effective 
w.e.8 3-3-1 979. 

Be il anacted by the Legislative Assembly of Himacbal Pradesh in the 
Twenty-third Year of the Republic of India as follows:- 

1. Short title, exten.t and commencemeat.,--(I) This Act may be 
call~d, tba Himachal Prndesh Essential Servica (Mallntt)nance) Act, 1972. 

(2) [t extends to  tho wholo of Himaclial Pradas'h. 
(3) It shall come into force at once. 

--....--.----- --------,----- ----a --^----  ̂ ---*-.- 
1. Psr SEatemelrt sf Objects and Raas~nq, ,Tee RJ3.P. Extra., dated thc 6th January, 

1973 P. 20 and fof i t s  aulhori ttttive Hindi Text see R. W.P. Extra,, . dated 
30.7-1986 p. 1273. 

2.  For Statement of Qbj%ts and RtasQt~s see R-W.P. Extra., dated 3-4-1919, p. 1.163. 
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2. Dehitions,-In-this Act, unless thore is anything repugnant in the 
subject or context,- 

(a) "Employment" includes employment of any nature and whether 
paid or unpaid' ; 

(b) "Governinent" or "State Government" means the Governme,lt 
of HimachaX Pradesh. 

3. Employment to whfch this Act applies-l[This Act shall apply to- 

( i )  any employment or class of ansployment under the State Govern- 
' ment which the State Government may, by notification in the 
Official Gazette, specify; and 

(ii) nay other employment or class of employment which the State 
Govarnmont, being of onenion that such employment or class of 
srnploynent is essential for securing the public safety, the 
imiintenance of public order, health or sanitation, or for 
tnainraining supplies or services necessary for (he life s f  the mm- 
rnuniky, may, by notification in the Official Gazette, declare t a  be 
an cinployment! or class of ernployment KO wMch this Act applies.] 

4. Power to order persons engaged in certain pennplayments to remain 
in specified areas. -(I) Tlre Government or any o@eer authorised in this 
behalf by the Government may, in respect of any emplaylnent or 
class of employment to which section 3 applies, by general or 

. special order, direct that any person or persons engaged, in such erngloymenk 
shall not depart out of3"such area or areas as may be specified in such order. 

(2) An other rnarle under sub-section (1) shell be published in such 
mnaer as th: Government or offizer making the order considers-best 
calculated to bring it to the notIce of the peraozf affected by the order. 

5. Offences.-Any person engaged in any employment or class of 
employment to which this Act applies, who-- 

(a) disobeysa~ylawfuI order given to him in the course of such 
employment, or 

(b) without reasonable exeuw abandoi such empl~y~narzt or absents 
himself from work, or 

(c) departs from any area specified in an order under sub-section 
(I) of section 4 without the consent of the authority making the 
order. 

and any einployer of a person engaged in an employment or class of 
amployment declared under section 3 to be an employment to which this Act 
applies, who without reasonable cuase- 

( i )  discorftinues the employment of sucI1 person, or 
-- --.------- ., . "  ------- - -- --- 

1, S~rbs vide Act No, 18 of 1979 effectlfe w.e. f: 3-3-1979. 
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(ii) by closing an establishment in which sush person is engaged, causes 
the discontinuance of his employment, 

, is guiltyofan offence under this Act. 
Explanation-I.-The fact Ehat a person apprehends that by conti- 

nuing in his employinert he will be exposed to increaseJ physical danger is 
not a reasonable excuse within the meaning of clause (b). 

Explaizatiorz-II.-A person abandons his employment within the meaning 
of clause (b) who. notwithstanding that it is an express or implied term of 
his contract of employment that he may terminate his employ~ent on giving 
notice to his eq loyer  of his intention to  do so, so terminates his employment 
without the previous consent of his employer. 

6. Regulation of wages and conditions of service.-(1) The State 
Government may inaka rules regulating or empowering a specified authority 
to regulate wages or other colditions of service of persons or of any class of 
persons engaged in any employment declared under sec.ion 3 to  be an 
employmen: or class of employmsnt to which this Act applies. 

(2) Whe? any such rules hsve been made or wh:n any directions regulat- 
fng wages or coilditioos of service hsve b e ~ n  given by an authority empower, 
t%d by such rules to give them, any psrson failing to co.nply thsrewith is guilr 
of an oEince under this Act. Y 

7. Penalties and procedure-(1) Any person found guilty of a11 
oEence under this Act shall on conviction by a competent criminal court be 
punishable with irnprison~uent Ibr a term which may extend to  three years 
and shall also be liable to  fine. 

(2) Where the person accused of an oiiCfznce under this Act is a company 
or otheo bady corporate, eqary dirzztar, inanag?r, secretary or other officer 
thcreof shall, unless he proves that the oRinca was committed without his 
Icno~lelgz oi that be exercised ?ue diiigence to pravent thz commission of 
the offence, be liable to the punishment provided for the offence. 

(3) No court shall take cognizance of any offence under this Act except 
upon complaint in writing made by a person authorised in this behalf 

by the State Government. 
(4) Notwithstanding anything contained in the O d e  of Crimina 

Procedure, 1598 (5 of 1898)l an offence under this Act, shall be cognizable 1 
(5) Any ~nagistrate or bench of magistrates empowered for the time' 

k i n g  to  try in a summary way the oRencas specified in sub-section (1) of 
section 260 of the Criminal Procedur~ Code, 1898 (5 of 1898)1, may, if such 
magistrate or bench of magistrates think(s) fit, on application in this be- 
half by the prosecution, try any offence under this Act in accordance - 

with the provisions contained in section. 262 to 265 of the said Code. 
8. Bar of legal proceedings.-No suit, prosecution or other legal pro, 

oceedings shall lie against any person for anything which Is, in good faith 
done or intended to  be done , under this Act or the rules made thereunder. 

I 9. EBect of orders, rules, etc. mad? unhr  this Act.-Any declaration, 
order, rale or regili~tion msds an.t sny direction givea under tais Act shall 
have eRact notwithstanding a~lything contained in any law other than this 
Act. 

10. Repeal and savings.-The East Punjab Essential Services (Main- 
tananca) Act, 1947 (13 of1947), as inforce in the areas transferred to  Hirnachal 
- ----. +.- - .--- ------...".- -* 

1. Now the Code of Criminal Procedure, 1973 (2 of 1974). 





THE HIMACW PR#ESH FSSENTIAL SERVICES (MAINTENANCE) 
(AMENDMENT) ACT, 1979 

ARRANGEMENT OF SECTIONS . . 
Secflo~rs : '- 

I., Short title and conunenccment. 
2. Substitution of Sectiotl 3. 
3. Repual and savings. 

THE H W C H A ~  PWESH. ESSENTIAL SERVICES ~ N T E N A N C E )  
(AMZNDMELNT) ACT, 1979 

(Rwived thc assent of the Governor, Hirnachal Pradesh.on the 4th Jvly, 1979 
and was published in R.H.P. Extra, dated the 7th JuIy, 1979, p. 2019). 

An Act ro (~,tlend the Xi~~~acl~~llol ~radesii &$enti01 Servicer(Ma lrrlfn(~,icc) Act, 1972 
(Act No. 5 oJ 1973). . . 

BE it enacted by the IkgisIative Assembly of ~imwhal Pradesh' in the 
Thirtieth Year of the Republic of India as follows:- 

1. Short title and commencementA-'1) This ~ c t  may. bc ~i l led thc HMme- 
chal Pradesh Essential Scrvices (Maintenance) (Amendment) Act, 1979. 

(2) It shall b~ deimcd to have comc into, force on the 3rd day of:March, 
1979. - 

2. ~nbslitntion of s&tion 3.-For the ejristing section 3 of. t be  Hbachal . 
* 

Pradesb Essential Services (Maintenance) Act, 1972 (5 of I973)$ tile- ~ollowing 
section 3 shaU be arbsriru!ed, nameIy :- . ,  

- "3. This Act shall apply toy- : 
(i) any employment or class of employment under the State Govern- 

ment which tbe St ate Government may, by not%iation- in the 
O f f i d  Gazette, specify; and ,i 

lii) any other. cmployment or class emp~a~mcnt which the State8 
Govemeut, being of opinion. that such employment .or- class- 
of employment is essential for securing the public d e f y ,  the 
maintenme of public order, h g t h  or sanitation, or for .main- 
taining supplies or services necessary for the We of the com- 
munity, may, by notification m the Oficid Gazette, declare 

.to be an employment or class of employment to wbich thia 
Act rrpplics." . 

3. Rcpeal and savings.-41) The Himachd Pradesh .Essential S e r v h s  
(Mainr~mnce) (Amendment) Ordinrince, 1979 (1 of 1979) is hereby repealed. 

(2) Notwithstanding such rcpcal, anything done or any action taktn under 
'the Hirnachal Pradesh Essential Senices (Maintenance) Ad, 1972 (5 of 1913), 
as amended by tlie said Ordinance, shall bc d&ed to have been done ur taken krl 

under that Act, as amended by this Act. 
.- - --- --7- --- 

I. For Sbtement of Objocta and Reauaau, 6- R. H. P. Extra, dated 3.4-1979, P. I1 63, 


	1973HP5.pdf
	1979HP18.pdf



