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THE HIMACHAL PRADESH FACTORIES (CONTROL OF DISMAN-
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1. Forgtatemeut of Objects and Reasons, see R.H.P. Extra., dated Tth April, 1974, p.
336 and for its authoritative Hindi text see K.H.P. Extra. dated 7-9-91, P, 1903 —
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(Recexved the assent of the Governor, Hlmachal Pradesh, on the 5th
- February, 1974, and was published in R.H.P. Extra., datcd the 16th
. February, 1974 at p. 164-—167)

' An Actte control the dlSmanﬂmg of Factories 1 in Himachal Pradesh.

_BE it enacted by the Leg1s1at1ve Assembly in *hc Twenty-fourth Year
of the Republic of India as follows

1 S‘lort title, extent and commencement.—This Act may be called the
Hlmachal Pradesh Factories (Control of Dlsmantllng) Act, 1973.

2) It extends to the whole of Himachal Pradesh.

(3) It shall come into force at once.
2.  Definitions—In this Act, unless the context otherwise requires,—

(a) “to dismantle” a factory means to remove from its position

-~ the machinery or part of the machinery of the factory,
whereby such removal the factory is rendered wholly or partly
ugeless for its purposes ; but does not include any tempo-
rary removal within the premises of the factory of the machinery
or part of the machinery for purposes such as adjustment cleaning
and repalrs ; ' )

®) “factory” means a factory as de"ﬁned in clause (m) of section 2 of
{he Factoties Act, 1948, (63 of 1948), and includes a small
scale industry unit with a capital investment of not more . than
seven lakhs and fifty thousand rupees lrrespectlve of the number of
persons emoloyed (

Explanation.—In ‘this clause, ‘Capital Tavestment’ means lnvestment
in plan and machlnery only;

" (¢) “machinery” has the meaning assigned to that word in clause (j) . of
- section 2 of the Factories Act, 1948 (63 of 1948);

(d) “notification” means a notification published under prope;
authority in the Rajpatra, Hunachal Pradesh ; and

(e) “State - Gdivernmsént”  .means  the Government of Himachal
Pradesh . )

3. Dismantliag a factory. —(1) No parson shall, without the written
permission of the State Goverament or of an o"ﬁcer authorised in this
behalf by thit Goveramant, dismantle any factory or remove from a factor.
anyspare parts kept for maintaining the machinery of the factory in order
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(2) Whoever contravenes any of the provisions of sub-section (1) shall
be punished with imprisonment for a term which may extend to two years,
or w1th fine* or with. both

4 O Jences by corporatloq —If the person contYavenlng any of the
provisions of sub-section. (1) of section 3 is a company or other corporate
body every director, manager or secretary or other officer or agent thereof, -
shall , unless he proves that the contravention took place without his
‘knowledge or that he exercised all due diligenice to prevent such contra-
ventlon, be deemed to be guilty of such contravention. - R

5 Powers of eatry, examination, takmg evidence, ete. —(1) Sub]ect
te any rules made by the State Government, any officer authorised? in this
behalf by that Government may, if he has reason to believe that any person

_has contravened any of the provisions of sub-section (1) of sectxon 3 within
the locallimits for which he is so authorised,— .

(a) enter with such assistance . (if any), bemg persons in the service
of the State Government, as he thinks fit, any place ;

- (b) make such examination of the place and of any machmery, books
or documents therein and take on the spot or.elsewhere such
“evidence of any persons as he may deem necessary for carrymg
out the purposes of this Act ; and

(c) exercise such other powers as may be. necessary for carrying out the

~purposes of this Act :

Provided that no one shall be required under this section to answe
any question or give any evidence tending to increminate himself. ‘

(2) Whoever wilfully obstructs an officer authorised under sub-section

(1) in the exercise of any power conferred by that sub-section, or fails {0

produce on demand any book or documents in his custody or to comply

wi h any demand for information or knowingly or recklessly makes to such

officer a statement false in any material particular shall be punishable with

mehnsonment for a term which may extend to two years or w1th fine or with
ot

6. Cognizance of ‘offences.—No prosecutlon for any offence under
this Act shall be instituted except by or with the previous sanction of the -
State Government or the officer authorised by the State Government for
“the purposes of sub-section (1) of section 3.

7. Bar of legal procéedings. —No suit, prosecutlon, or other legal
proceedmgs shalllie against the State Government, or any officer for anything
Wthh isin good faith done, or intended to be done, under this Act.

8. Power to make - rules.—(1) The State Government may, by notl-
_ ficaton, make rules? for carrying out the purposes of this Act. -~

(2) In particular and without prejudice to-the generalny of the fore-
going power such rules may provide—
(a) the procedure for the grant of the permlssxon referred to in sub-
_ section (1) of section 3 :
- 1. For such authorisation see Not. No. 9- 17/73 Si. dated the 220d August, 1974, appenad.
2. The Rgleas frgivn 'd vide Not. No. 9-17/73. SI, datsd the 18th March, 1974,
appende : - : .

r
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(b) for an appeal against refusal to grant the permission referred
to in sub-section (1) of section 3 when such refusal is by an officeT
authorisedin pursuance of that section : and :

(¢) for regulating the manner in which officers authorised under sub-
section (1) of section 5 shall exercise their powers.

(3) Every rule made under this Act shall bé laid as soon as may be
after it is made, before the Legislative Assembly while it is in session for a
total period of not less than fourteen days which may be comprised in one
s6ssion or in two or more successive sessions, and if before the expiry of the
session in which it is so laid or the sessions aforesaid the Assembly makes
any modification in the rule or decides that the rule should not be made, the
rule shall thereafter have effect only in such modified form or be of no effect,
as the case may be, so, however, that any such modification or annulment

shall be without prejudice to the validity of anything previously done under
that rule. : ; .

9. Repeal and savings.—The East Punjab Factories (Control of '
Dismanting) Act, 1948 (20 of 1948), as in force in the areas added to Himachal

Pradesh under section 5 of the Punjab Re-organisation Act, 1966 (31 of 1966)
is hereby repealed :

Provided that anything done, any action taken or any procee
dings commenced in exercise of the powers conferred by or under the said
Actshall be deemed to have been done, taken or commenced under the
corres ponding provisions of this Act.





