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© THE HIMACHAL PRADESH FISHERIES ACT, 1976
' (Act No. 16 of 1976)!
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Be it enacted by the Leglslatwe Assembly of Hlmachal Pradesh in the o
Twenty seventh Year of the Repubhc of India as foHOWS

1. Shorttitleand commencement —-(1) ThlS Act may be called the Himachal
_ Pradesh Fisheries Act, 1976 -

, (2) It extends to the whole of Himachal Pradesh.

(3) It shall come lnto force at once.

2. Defmmons -In this Act unless there is anythmg repugnant in the
subject or context,—

(@) “fish’ includes shell fish and fish i in all stages of its life history inclu-
ding acquatic plants of ﬁsherxes

(b) ‘fishing craft’ means any boat, wnether manually 0perated or
" powered, used for fishing or tramport of fish ;

(c) ‘ﬁshmg gear’ means any net hne, rod and lime, ﬁshmg tackle and
other appliances used for catching fish;;

~  (d) ‘fishing oﬁence means an oﬁ'ence pumshable under thts Act or
under any rule made Thereunder

(e ‘ﬁshery oﬁicer means any person whom the Himachal Pradesh
_Government or any other officer, empowered by the Himachal
- Pradesh Government in this behalf, may from time to time,
appoint by name or as holding an office to carry out allor any of _
the purposes of this Act or to do anything requlred by thls Act
or any rule made thereunder .- -

, Provided that no police oﬁicer ‘below the rank of Sub-Inspector shall
be so empowered ,

(f ) “fixed engine’ means any net, cage, trap or other contrivance for
- taking fish, fixed in the soil or made statlonary in any other
way ;

(g) ‘private waters means waters, which are the excluslve property '
of any person, or in which any person has for the time bemg an
- exclusive right of fishery, whether as owner, lessee or in any other
capacity and includes tanks, ponds, artificial lakes et¢., excavated
at the expense of the owner which have no ,commumc;atlon in the

1. Passedin Hindi by Himachal Pradesh Vidhan Sabha. For Statement of Objects
and Reasons see R.H.P. Extra., dated the 2nd August, 1989, p. 1940 ~1944.




720 - H, P. ACTS, NOTIFICATIONS AND RULES (H. P. CODE VOL. I1)

rainy season with natural waters such as rivers, streams, canals
and jhils; ) o . .

Explanation.—Water shall not cease to be private water within the .
meaning of this definition by reason only that other persons may have by
. custom a right of fishery therein;

(k) State Government’ means the Government of Himachal Pradesh;

i) ‘religious water’ means waters belonging to a religious body or
) 1O1ZIOUs : ging g
institution and which have never been fished before on account
of'anyrestrictionson religious grounds;

(j) ‘religious body’ means the trustees or any other persons who are in
_charge of a religious institution or in whom the ownership of the
religious institution vest for the time being; and

(k) ‘religious institution’ means a temple, a mosque , or a church,
any other shrine dedjcated to any God or Goddess, and such
“other institutions as the State Government may by notification
in the Official Gazette declare inthat behalf. :

-3, Power to make rules for prohibition and licensing of fishing in
selected waters.—(1) The State Governmsnt may make rules for the purposes
mentioned hereinafter in this section and shall under such rules declare the
waters, not being private waters, to which all or any of them shall apply.

. (2) The State Government may, by notification in the Official-
Gazette, apply such rules or any of them to any private waters with the
consent in writing of the owner thereof and of all persons having for the time
being any exclusive right of fishery therein, or, if the State Government is
satisfied that the consent is un-reasonably withheld without such consent :

Provided that no rules under this section shall apply to any religious
Wwaters. » :

(3) Such rules may—
(@) prohibit or regulate all or any of the following matters,—
(i) the erectidn and use of fixed engines ;-
(ii) the construction, temporary or permanent of weirs, dams
and bunds; and killing of fish by diversion of natural waters,;

and

(iii) the dimension and kinds of fishing gears to be uséd and the
mode of using them ;

(b) prohibit fishing except under licence and régulate ther granting of
" such licences, the fees payable therefor and the conditions to be
inserted therein ; , .
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(¢) prohibit the destruction or attempt to destroy fish by gun, spear,
- bow and arrow or like instrument or pollution of waters by trade
effluents. - S = ,
- (d) ~pj‘esc’x'i‘b8fseésons in which the killing or catching or sale of any
* fish of any prescribed species shall be prohibited ; :

(e) prescribe a minimym size or weight below which no fish or any
S p;;escribe‘d species shall be caught, killed or sold ;

(f) prohibit fishing in any specified water for specified period ; _

(g) regulate the export of fish outside any area or areas and price at
which fish may be brought or sold in any specified markets of alt -
- orany specified species ; E ‘
(%) require the owner, mortgagee with possession or lessee of any tank
' or jhil for the stocking of such tanks or Jhils with any-class or. -
“classes of fish ; O - ‘ ' Lot

- (i) prescribe the formation of associations o7 societies and the collection
- of funds for the uplift of fishermen and promotion of fishing -
industry ; - o S . S

(/) regulate the marketing of fish and also purchase and use of fish
- for preservation or for the manufacture of any fish products: -

- (k) regulate tas possession of fishing craft and geay 'w‘ithin, such

specified limits as may appear to be necessary ; and -

. (I) reguiate.the trangport ,off all fish or of certain sp2cies o, fish or figh
products ‘within specified limits as may appear to be necessary.
Such rules may, among other matters,— ‘ v , )

. {@) prescribe the routes by which alone fish or fish products may
be imported into and exported from the State of Himachal
- Pradesh, . T - L

 (B) prohibit the impmt, export or transpok't_withill specified limits
‘ of fish without a pass from a fisheries officer or a person
duly authorised to jssue- the same or otherwise than in

accordance with the conditions of each pass,-
(¢} prescribe the form of such passés and provide for their
. .issue, productionand return, and - R

. (d) provide for the examination of fish in transit within speci- -
fied limits* . : LN . L o

: (4 In making any rule under this section ihie State Goverament may
provige for— , g B N

- (”)‘ séizlirs?, yem,oval é.nd forfeiture of any appdrat‘u§’ erected or used
- for fishing in contravention of the rules, = : ,,

-
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(¥) Torfeiture: of ‘any “fish taken by means of any such apparaius,
cand : R , S
(€) confiscation of any consignment of fish held or transported in
contravention of the rules. o ,

~ (5) The power to make rules under this section shall be subjéct to the
condition of the rules being made after previous publication.

' (6) Every rule made under tliis Act shall be laid, as soon V!a's: may be
after it is made, before the Legislative Assembly while it is in session for a
total period of not less than fourteen days which may be' comprised in one

séssion-or in two Or more successive sessions, and if, before the expiry -

of the session in which it is so laid or the sessions immediately following,
~ the Assembly makes any modification in the rule or decides that. the rule
should not be made, the rule shall thereafter have effect only insuch modified
. Form or be of no effect, as the case may be, so, however, that any such modi-
fication or annulment shall be without prejudi-e to the validity of anything
previously done under that rule. 5 ' ' ‘ '

4. Power to prohibit sule of fish.—Tne State Govemment may, by

notification in the Official Gazette, prohibit in such area or areas as may .

e specified in that behalf the offering or exposing for sale or barter of any
fish kiiled in contravention of any rule raade under sub-section (3) of section
JofthisAct - : " ~ : :

5. Penalties.—The breach of any rule made under sectidn 3o0or of ap
prohibition notified under section 4 shallbe punishable.—.

(1) on first conviction with imprisonment of either description for a
term which may extend to three months, or with fine which may -
_extend to five huandred rupees, or with both, and 5
- (2) onevery subsequent conviction with imprisonment of either descrip-
tion for a term which may extend to six months, or with fine
which mayextend to one thousand rupees, or with both.

6. Punishment for destruction of fish by explosives.—(1) If any
‘person uses any dynamite or other explosive substances in any water with
intent thereby to catch or destroy any fish, that may be therein, he shall,
be punishable with imprisonment for a term which may extend to Ythree
‘yearsor with fing which may extend to fivethousand] rupees,or with both.
(2 Whoever, having alrgady been coavicted of an offece under sub-
section (1) is again convicted thereunder, shall, on every subsequent convic-
tion, be punishable with imprisomnent for a term which may extend to
Ythree years and with fine which may extend to five thousand] rupees,
4(3) X X X XX X X
7. Punishment for destruction of fish by poisoning water.—If any
person puts any poison, 3[bleaching powder] lime or noxious material in to
any water with intent thereby to catch Or destroy any fish, he shall be
punishable with imprisonment for a term which may extend to * [three years,
or with fine, which may extend to five thousand] rupees, ot witih both.

1. Subs, for the words “‘one year or with fine which. may extend to one Thousand”’
— vide Act No. 17 of 1989 effective w.e.f, 6-7-89. : ‘
2, Sub-section (3) omitted videibid. -
3, Add vide ibid, ' .
4, Sqt:{s. fo::l the words <“(wp years, or with fine which may extend to.ong Thousand *
vide ibid, R

v
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: [7A. Punishment for possession of dypamite and other explosive substance
to be used for Killing the fish.—If a porson isfound to be inpossession -
of a dynamite or any other explosive substance for the purposeof killing the

- fish near or in the vicinity or on the bank of a river, rivule:, khad, pond, lake, -
reservoir which are habitated bythe fishes, shall, unless he expla,ns satisfac-
torily that his possession or conirol over such a dynamite or the explosive
substance’ was for a lawful object, be punishabic with imp isonment for a
term . which may exten? to two yoars, or with f1c which may extend .to
three thousand rupees, or with both., S ‘

- TB. Punishment for Kkilling or catching fish during profbited season, —Not
withstanding anything to the contrary contained in section 5 of this Act,
if a person Kkills or catches fish with a net during the season, in which kiiling
or catching of fish is prohibited under any rule framzd under ¢lause (o)
of sub-section (3) of section 3, shall bz punishable with imprisonment for a
term which may extend to two yzars or with fine which may extend to three
thousand rupees or with both. T, ‘ : :

7C. OQffence to be cognizable and non-bailabie. —Notwithstanding any-

- thing contained inthe Code of Criminal Proczdure, 1973, (2. of 1974) all

offences under sections 6, 7, 7-A and 7B of this Act shall be eognizable
and non-bailable offences.] - L ‘ :

8, Arrest without warrant for offence under this Act.—(1)  Any fisherieS
officer; police officer not balow the rank of the Sub-Tnspector, or any othet
person specially empowergd by the S:ate Government. in this’ behalf, may
arrest without warrant any parson committing or attempting to commit, it

"his view a fishing o ffenc >, —

(a) if the name and address of the person are not known to him,
and ' ‘ '

>

(b) if the person.declines to, give his name and address, or-if there is -
reason to doubt the accuracy of the name and address, if given. -

. (2) A person arrested under this section . may be detained until his
name and address have been correctly ascertained :

Provided that no person so arrested shall be _detéincd, longer than
it may be necessary for bringing him before a Magistrate, except under
the order of a Magistrate for his detention. . ‘

(3) Every fishery officer shall have the same powers of search and
investigation relating to a fishing offence as a police officer of the rank of
~the Sub-Inspector has under the Code of Criminal Procedure, 1973 (2 of 1974).

9.. Cognizance of offences.—No court shall take ¢oznizance of any
offonce under this Act, except on the complaint of a fishery officer or of a
police officer not belpw the rank of the Sub-Inspector or of any other _parson
or- class of parsonsauthorised bythe State Government in this behalf.

1. S23iions 7-A, 7-B & added vide Act No. 17 of 1939 2 Fective w.2.{- 5-7-8),

4
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. 10." Power to compound certain offences. (1) The State Government
may, by notification in the Official Gazette, empower a fishery office by
name or by virtue of office— : - ,

(@) to aceept from any person concerning whom evidence  exists,
. which if unrebutted, would prove that he has committed any.
fishing offence as described in the first column of the Schedulésa -
sun of mongy by way of compensation for the offence with regard
‘to which such evidence exists ‘and' on the payment of such sum
of such officer, such person, if in custody, shall be released and

no further proceedings shall be taken against him in;

(%) to release any property that has been seized as liable to confiscation
without further payment or -on payment of the value thereof as
estimated-by such officer and on the payment of such, value such

_ property shall be released-and no further proceedings shall be
taken in respect thereof. - i ’ ’ .

i (2) A sum of mongy accepted as compsnsation under clause (@) of
sub-section (1) shallin no caseexceed the amount acceptable as compensation
in the second column of the schedule forthe particular offence.described in
the first column thergof. S ‘ : :

¥

. 11. Public servants indemnified for acts done under this Act-—(1) All
Parsons empowered to exercise powers and perform duties under this Act oy
rules made thereunder shall be deemed to bé public servants within the
“meaning of section 21 of Indian Penal Code, 1860. (45 of 1860;.

v {2) No suit or other legal proceedings shall liein respect of the exercise
of any powers or discretion .conferred by this Act, or against any public
servarnt or person duly appointed or authorised under this Aet, in respect of
anything in good faith done or purporting te be done under the provisions
thereof or the rules made thereunder. ' L .

12, Repealand savings.—7Tho Punjab Fisteries Act, 1914(2 of 1914),
‘asinforce in the areas coraprised in Himachal Pradesh immediately before the
ist November, 1966, and as in force in the areas added to Himachal Pradesh
ulrderlseftion 5 of the Punjab Reorganisation Act, 1966:(31 of 1966), is hereby
repealed ¢ .

Provided. that,—

(1) anything done or action taken or proceeding commenced or contis
nued under he repealed Act shall'be deemed to have been done,
taken, commenced or continued under the corresponding provisions
of this Act ; - i . ,

(1) any appointment, order, regulation or notification mude, issued or
given under the provisions of the repaled Act, shall in so faras’
it is not inconsistent with the provisions of this Act, bz deemead to
have been made, issued or given uader the provisions of this Act,
unless or and until superseded by any - appoiantment, order, regu -
lation or notification made, issued or givan under this Act
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(Ace section

Iy

{THE SCHEDULE ~  '*

.

MA‘{IMUM AMOUNT A(,( EPTABLL AS COMPLNASTIOI\ FOR
Ci’*RTATN FI‘%HING OFFENCES UNDER qICTIO’\I 10

,li)éf:SCZ_iptl.(v_}{‘l T Mawmum m-\unt ar*cq'»tab]f*

b

as wmpensat on

. ...:

9..

10,

\hmg w;tha net havmga bﬂlmkl
mash than that prescribed  under
the rules made under the Act,

Hishing without a iwc 108

‘ng or Gdtchu.g or selling -or .

. a‘nempt to kill, catch or sell fish of a

size or weight lexs than the standard
prcsmncd under ‘c!ﬂs Act.

Imilmg or- catnhmgﬁ or sellir g or a;ttum)l

- 10 kill, catch or sell ary fish of a. pro-

hlbxtf‘d smeu ies durirg a close season.

Fishing or afté*mplﬂs 0 ﬁsh with any
gear or method. other m an’ permitfed
under the rules. .

Using at any (,\.0 'i’v'mg meré than two

of either orany of the g:ms permit
ted under the zum

Licenee holders emploviog or Cl‘gdg
ing non-licensees Lo help them with -
their nets, while fishing. :

y to fish inpro-

Fishing-or attempr
hibited water, ,
Offering or exposing for s of barter
any fish, the sale of wawiz is prohibit-.
ed in any speci fied area by a notm{:cv :
tion issued ' under section 4 of the’

Act.

Exporting or attempting to - export
fish in coutraves ition of any rule
made under sub-section 3 of section
3 of the Act. .

Seiling or altcmpu ng to. sell fish for
pm,n above the specified: rﬁnkci vilue.,

N

Ru‘peu five hundred.

R:uep'ées three hunderd.

I\us vees thrée huadred.

Rupecs three hundred.

- Rapees three hundred.

.

Rupées three hundred.

Rupses three hundred,

3

Rupees three hw:;dfco,,

Rupees three hu zdred

Rupees one thousand

Rupees four hundred.

Subs vu,le Act No, 17 of 1989 ef”m,iwe w.ed, 6-7-1989,
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12. Possessing fishing craft and tackles

unauthorisingly in contravention of
clause (k) of sub-section (3) of sec-
tion 3 of the Act.

13, Transporting or attemptirg to frans-
port fish or fish products within speci-
fied limits in contravention of cla-
usc (1) of sub-section (3) of section 3
of the Act.]

Rupees four hundred ~

Rupees four hundred.

. i MO e et et e e R =
e o T e R e e i



we have seen accounts of M/s... .. ... o iieiio., and confirm
that the figures indicated by the applicant arc correct, The applicant is
entitled t0 RS, ..o e e
as interest subsidy under rule 19 of the Himachal Pradesh Ex-Servicemen
Corporation (Financial Assistance) Regulations, 1982 and {or determining
the said amount the working capital of the Unit has not been
tuken into consideration.

Dated...................... Signatire. . ... ..o oe .
Manggerf Managing Director”

- ——

(R.H.P, Dated 18-11-1989, P. 1632-1633},

THE HIMACHAL PRADESH FISHERIES (AMENDMENT) ACT, 1989
{Act No. 17 of 19890
ARRANGEMENT OF SECTIONS

Seetions

Short title and commencement.
Amendment of section 6.
Amendment of section 7,

Insertion of sections 74, 7B and 7C.
Substitution of Scheduile.

Repeal and savings.

D 1 0 e

[Received the assent of the President of hidia on the Trir September. 1989
and was published in Hindi in RI.P. Extra., duted |1t September, 1989 ar
page 2212-2214 and i English in R.H.P. Exwra., dated 6th February, 1990
af page 179-181},

An Act to amend tl;e Himachal Pradesh Fisheries Act, 1976 (det No. 16
of 1976).

Be it enpacted by the Legislative Assembly of Himachal Pradesh in the
Fortieth Year of the Republic of India as follows :—

1. Short title wnd commencement.—(1} This Act may be called the
Himachal Pradesh Fisheries (Amendment) Act, 1989,

() It shall be deemed to have come into foree with effect from the
Gth day of July, 1989,

2. Amendment of section 6—~In scction 6 of the Himachal Pradesh
Fisheries Act, 1976 (16 of 1976) (hercinafter called the principal Act),—

(@) in sub-section (1) for the words “one year or with fine which may
extend to one thousand”, the words “three years or with fine
which may extend to five thousand®’ shuil be substituted ;

1. Passed in Hindi by the H. I', Vidhan Szabha. For Statewent of Qbjects and Reasons
See R.H.P. Extra., dated 2-8-1939, pages 1940 and 1944,
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() i sub-sectivn (2) for the words “two thousand”, the words
“five thousand” shall be subslituted: and
(¢) sub-scction {3) shali be omitled.

3. Amendment of section 7.—In section 7 of the principal Act,—

(e} after the words and sign “poison,” but before the word “fime”,
thczi words and sign “bleaching powder,”” shall be inscrted;
oy

(5 lor the words “two years, or witl fine which may extend to one
thousand”, the words “three years, or with fine which may extend
w five thousand” shall be substituted.

4. TInsertion of sections TA, T8 and 7C —Alter section 7 of the principal
Act, the following new scctions 7A, 7B and 7C shall be inseited, namely :—

“T A. Punishment for the possession of dynamiic and other explosive
substatice to be used for killing the fish~If a person is found to be in pos-
session of a dynamite or any other explosive substance for the purpose of
killing the fish mear or in the wvicinity or on the bank of 2 river,
rivulet, khad, pond, lake, reservoir which are habitated by the fishes,
shall, unless he explains sutisfactorily that his possession or control over
such a dynamite or the explosive substance was for a lawful object, be puais-
able with imprisorunent for a term which may exend to two years, or with
fine which may extend to three thousand rupees, or with both.

7 B. Punishmeni for kifling or catching fish during profibited season.—
Notwithstanding anything to the contrary contained in section 3 af this Act,
if a person kills or catches fish with a net during the season, in which  killing
or catching of fish is prohibited under any rule framed under clause {(d)
of sub-section (3) of section 3, shall be punishable with imprisonment for a
term which may extend to two years or with fine which may extend to three
thousand rupees or with both,

7 C. Ofences to be cognizable wnd non-bailable—Nolwithstanding any-
thing contained in the Code of Criminal Procedurce, 1973, (2 of 1974) all
offences under sections 6, 7, 7A and 7B of this Act shall be cognizable and
non-bailable offences, ™

5. Substitution of Schedule—For the existing Schedule to the principal
Act, the following Schedule shall be substituted, namely:—

“THE SCHEDULE
{Sce section 1(1)

MAXIMUM AMOUNT ACCEPTABLE AS COMPENSATION FOR
CERTAIN FISHING OFFENCES UNDER SECTION 10

Description Maximum amount
acceptable as compensation

i 2
1. Fishing with a net having a smaller mesh Rupees five hundred.

than that prescribad under the rules
madeunder the Act.
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T ) 2

2. Fishing without a licence Rupees three hundred.

3. Kiling or cutching or selling or attempt to  Rupees three Twundred,
¥oll, catch or sell fish of a size or weight less
than the standard preseribed upder this
Act.

4, Killing or catching or selling or attempt to  Rupees three Iundred.
kill, catch or sellany fish of a prohibited
species during a close season.

L

. Fishing or attempting to fish with any gear or  Rupees three hundied.
method  other than permilted under the
rules.

6. Using at any one time more than tWo of either  Rupees three hundred,
or uny of the gears permitted under the rales,

7. Licence holders employing or engaging non-  Rupees theee hundred
licensees to liclp them with their nets, while
fishing.

§. Fishing or atlempting to fish in prohibited Rupecs three hundred.
water.

9. Qfering or exposing forsale or barter any fish, Rupees three hundred,
the sale of which is prohibited in any
specified area by a notification jssued under
scction 4 of the Act,

10. Exporting or attempting to cxkport fish in con»  Rupess one thousand.-
travention of any rple made under sub-
section (3) of section 3 of the Act.

[1. Selling or attempting to sell Gsh-for price Rupees four hundred,
above the specified market value.

12. Possessing fishing craft and tackles unautho-  Rupees four hundred.
risingly in' contravention of clause (k) of
sub-scction (3) of section 3 of the Act.

13 Tramsporting or atlempting to transport fish  Rupees four hundred.
or fish products within specified limits in
contravention of clause (1) of sub-section
(3) of section 3 of the Act.

6, Repea!l and suvings.—(1) The Himacha] Pradesti Fisheries (Amend-
nient} Qrdinance, 1989, is heyeby repealed. .

(2) Notwithstanding such ropeal. apything done.or any action takon
under the said Ordipance shall be deemed to have done -or taken under the
corresponding provisiops of this Act; as if, this" Act had come into force on
the 6th day of July, 1988,
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